p PURCHASING ITEM
b

FOR 1. Agenda Item Number:

ac,-:,gzs:'m:,m COUNCIL AGENDA | 0

2. Council Meeting Date:
March 10, 2011

TO: MAYOR & COUNCIL 3. Date Prepared: February 3, 2011

THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities/Community Svcs.

5. SUBJECT: Award agreements for the purchase of water treatment, wastewater treatment, and swimming
pool chemicals to General Chemical, Basic Chemical, Brenntag Pacific, Cal-Pacific, F2 Industries, DPC
Enterprises, Polydyne, Thatcher Company, Hill Brothers, Commercial Pool Repair, A&M Corsons, Applied
Products Group, and Chemical Specialists, in an amount not to exceed $4,010,322.

6. RECOMMENDATION: Recommend awarding agreements for the purchase of water treatment, wastewater
treatment, and swimming pool chemicals to General Chemical, Basic Chemical, Brenntag Pacific, Cal-Pacific,
F2 Industries, DPC Enterprises, Polydyne, Thatcher Company, Hill Brothers, Commercial Pool Repair, A&M
Corsons, Applied Products Group, and Chemical Specialists, in an amount not to exceed $4,010,322.

7. HISTORICAL BACKGROUND/DISCUSSION: Municipal Utilities will use this contract for water,
wastewater, reverse osmosis, well systems treatment, and Community Services will use it for pool chemicals.
Chandler cooperatively advertised for public agencies that use water treatment chemicals, allowing the City to
take advantage of combined quantity discounts. The participating agencies include Chandler, Tempe,
Glendale, Queen Creek, Superstition Mountains Community Facilities District, Gilbert, Mesa, Tolleson Union
High School District, El Mirage, Yuma, and Oro Valley. Chandler uses 26 of the 48 items that were bid. The
remaining items will be used by the other participating agencies.

8. EVALUATION PROCESS: On November 24, 2010, staff issued bid MU1-885-2936 for the purchase of
water treatment, wastewater treatment, and swimming pool chemicals. The Purchasing Department notified all
registered vendors and advertised the bid in the local newspaper. The results of the bid are shown on the
attached spreadsheet. ltems 32, 43, and 45 will not be awarded as no responsible, responsive bids were
received. Univar and Air Liquide submitted non-responsive bids because the companies took exceptions to
some of the City’s standard terms and conditions. Purchasing rejected Thatcher’s low bid on item 2, because
they cannot meet the firm, fixed price requirement. Purchasing rejected Thatcher’'s and ECR’s low bid on item
24 because their products do not meet the required specifications. Purchasing rejected F2 Industries’ low bid
on item 26, because their product does not meet the required specifications. Purchasing rejected Brenntag's,
Thatcher's, and ECR's low bid on item 29 because their products do not meet the required specifications.
Multiple awards will be made on item 6 to Cal-Pacific and F2 Industries. The multiple awards on these items
are necessary to ensure adequate supply to all participating entities.

9. FINANCIAL IMPLICATIONS:
Costs: $4,010,322.
Savings: N/A

Long Term Costs: N/A

Fund Source:

Acct. No.: Fund Name: Program Name: CIP Funded: Funds:

101.4520.0000.5318 General, Aguatics Chemicals N/A $ 258,000
605.3830.0000.5318 Water Operating, Water Treatment Chemicals N/A $ 1,712,322
605.3860.0000.5318 Water Operating, Water Production Chemicals N/A 3 350,000
615.3940.0000.5318 WW Operating, WW Treatment Chemicals N/A $ 600,000
615.3960.0000.5318 WW Operating, AWRF Chemicals N/A 3 900,000
615.3970.0000.5318 WW Operating, Ocotillo WRF Chemicals N/A $ 40,000
616.3930.0000.5318 WW Treatment, Reverse Osmosis Chemicals N/A 3 150,000

Total $ 4,010,322




CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936
THIS AGREEMENT is made and entered into this ;& day of E&bl

e tiary, 2041, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY",
and GeneralCHERICal PeHaHancar

'€, hereinafter referred to as “CONTRACTOR".
NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:
11. act Administrator: CONTRACTOR shall act under the authority and approval of the
SAEent YOSt /designee (Contract Administrator), to provide the goods and
e required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item
by individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage
report on all other agencies using this contract.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and healith standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a
substitute for the discontinued item. CONTRACTOR shall request permission to substitute a
new product or model and provide the following:

« A formal announcement from the manufacturer that the product or model has
been discontinued.
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2.4,

2.5,

2.6.

2.7,

2.38.

2.9.

2.10.

2.11.

2.12.

* Documentation from the manufacturer that names the replacement product or
model.

¢ Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

* Documentation confirming that the price for the replacement is the same as or
less than the discontinued model.

* If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product,

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and
no payment will be issued prior to receipt of goods or materials and receipt of a correct
invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shail be based on actual quantities and there is
no guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes;
shall be a model or type currently functioning in a user (paying customer) environment and
capable of meeting or exceeding all specifications and requirements set forth in this
solicitation.
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2.13.

3.1.

3.2,

3.241.
3.2.2.

3.2.3.

3.24.
3.2.5.

3.3.

3.4.

4.2,

4.3.

4.4.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions,
CONTRACTOR warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description,;
Fit for the intended pbrposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to
all requirements of the Contract and all representations of CONTRACTOR, and shall be fit for
all purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
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4.5,

4.6.

5.1.

5.2,

5.3.

54.

5.5.

5.6.

5.7.

CONTRACTOR shall produce a legible copy of any or all such records.

jay§ after receipt of a Contract Purchase

Delivery Time. Delivery shall be made within ik
Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for
any delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Seven Hundred Twenty-
Two Thousand Eight Hundred Seventy-One Dollars ($722,871) for the completion of all the
work and services described herein, which sum shall include all costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by
reference.

Pricing: Prices stated inciude all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number,
and serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City
of Chandler specified destinations. CONTRACTOR shall provide all necessary equipment,
I.e. compressors, hoses and proper connections to transfer chemicals into City storage tanks
or facilites and will be held liable for any spillage on City property. CONTRACTOR shall
retain title and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All
claims for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may resuit out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid
for by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license
taxes actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege
license taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
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5.8.

5.9.

71.

7.2,

8.2.

8.3.

subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate
option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal
term for which it was requested. If a price increase is agreed upon a written Contract
Amendment must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those
items which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities
may be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing
and ICPA’. Any such usage by other entities must be in accordance with the ordinance,
charter and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract
shall fully comply with this Contract and the specifications included herein. The delivery of
goods, materials or merchandise or any portion thereof that do not fully comply constitutes a
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8.4.

9.1.

9.2.

9.3.

94.

breach of contract. On delivery of nonconforming goods, materials or merchandise, CITY
may terminate the Contract for default under applicable termination clauses in the Contract,
exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any
other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR,
any expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR’'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) 1f CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to
the legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

11.3.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR,
immediately terminate this Contract if CITY determines that the CONTRACTOR has been
debarred, suspended or otherwise lawfully prohibited from participating in any public
procurement activity, including but not limited to, being disapproved as a Sub-
CONTRACTOR of any public procurement unit or other governmental body. Submittal of an
offer or execution of a contract shall attest that the CONTRACTOR is not currently
suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue
to perform, in accordance with the requirements of the Contract, up to the date of termination,
as directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of
the Contract shall not be deemed a waiver of that term or condition even if the party
accepting or acquiescing in the nonconforming performance knows of the nature of the
performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60)
day moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of
the State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this

Page 7 of 16

#2936 General Chemical



Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney's
fees, expert witness fees and costs including, as applicable, arbitrator fees: provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmiess the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney's fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone
directly or indirectly employed by them or anyone for whose acts CONTRACTOR may be
liable, regardless of whether it is caused in part by a party indemnified hereunder, including
the City of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City
of Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department; {

City, State, Zib
Phone:
FAX:

Physical Address
City, State, Zip
Phone

FAX: $48

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written
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14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

the entire understanding of the parties and supersedes all previous representations, written
or oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the IaWs of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to
solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee; and that no member of City Council or any employee
of CITY has any interest, financially or otherwise, in the firm unless this interest has been
declared pursuant to the provisions of AR.S. Section 38-501. Any such interests were
disclosed in CONTRACTOR'S proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when written notice from
CITY is received by all other parties to the Contract, unless the notice specifies a later time
(A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands i, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this ¥REs81
day of FEFNIEN 20%%.

FOR THE CITY OF CHANDLER FOR TWNT % /
By: t/ “a- ﬂ

Mayr Signature PARUL KACHHIA-PATEL
MARKETING SPECIALIST

ATTEST: SEAL ATTEST:;If Corporation S 2
City Clerk LISA BROWN, BUSINESS MANACER

Approved as to form:

Clty Attorney W"
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

item 1 - Liquid Aluminum Sulfate (Liquid Alum)
Estimated annual usage: 8,333 tons

Delivery: Bulk

Delivery Locations: Chandler (2,700 tons), Tempe (2,600 tons), Glendale (2,403 tons), Yuma (630
tons)

Performance and/or Quality Requirements: Commercial grade purified liquid aluminum sulfate.
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EXHIBIT B
PRICING

ITEM | CHEMICAL UOM | ESTIMATED UNIT EXTENDED
QTY. PRICE PRICE

1 Liquid Aluminum Sulfate (Liquid | ton 2,700 | $267.73 | $722,871.00
Alum)

Manufacturer General Chemical

Product # 022133200000

Packaging as delivered Bulk (per dry
ton)

Note: Estimated quantity is shown for Chandler only.
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating
of B++6, or better and legally authorized to do business in the State of Arizona with policies
and forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’s Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as
Additional Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely
responsible for the deductible and/or self-insured retention. The amounts of any self-insured
retentions shall be noted on the Certificate of Insurance. CITY, at its option, may require
CONTRACTOR to secure payment of such deductibles or self-insured retentions by a Surety
Bond or an irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in
excess of $25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty
(30) days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid
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1.

C.1

cz2

under the General Aggregate, or both, shall be furnished by the CONTRACTOR with
reasonable promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as
may be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement
are in full force and effect and obtain from the City's Risk Management Division approval of
such Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by
an authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfilment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or
equivalent thereof, including but not limited to severability of interest and waiver of

subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit
acts which are applicable to the Work to be performed:

Claims for damages because of bodily injury, occupational sickness or disease, or death of
the CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
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11.

C.21

c.22

c.23

Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising
out of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad
as Insurance Service Office, Inc., coverage Code “I’ “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations,

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall
include coverage for loading and off loading hazards. If any hazardous material, as defined
by any local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORSs, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily
injury and property damage.
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C.2.4 Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of
not less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee,
and $1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

C.2.5 Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a
$2,000,000 annual aggregate for losses caused by pollution conditions that arise from the
operations of the CONTRACTOR as specified in the contract's Scope of Work and which
shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT L
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this fGill day of TBHRTarY, 201, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY",
and B FRPTURETIEEINE creinafter referred to as “CONTRACTOR®.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:
1.1. ontrac Administrator: CONTRACTOR shall act under the authority and approval of the

g RSNERGIEE /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

RO

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall fumish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

24. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:
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2.4'

2.5.

2.6.

27.

2.8.

2.9.

2.10.

211,

212

A formal announcement from the manufacturer that the product or model has been

discontinued.

* Documentation from the manufacturer that names the replacement product or model.
Documentation that provides clear and convincing evidence that the replacement will be
compatible with all the functions or uses of the discontinued product or model.

e Documentation confirming that the price for the replacement is the same as or less than
the discontinued model.

* Ifrequested by CITY, CONTRACTOR shall provide a sample of the replacement product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.
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213.

3.2.

3.21.
3.2.2.

3.2.3.

3.24.
3.25.
3.3.

3.4.

4.2,

4.3.

4.4,

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. Ali goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. if so retumed, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereatter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,

CONTRACTOR shall produce a legible copy of any or all such records.
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4.5,

4.6.

5.1.

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

Delivery Time. Delivery shall be made within B85S after receipt of a Contract Purchase
Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed GEHTaHR TR Nifie
Thousand:Thrée;Hundréd:FHyERIRE Dollars (SEERRAD) for the completion of all the work and
services described herein, which sum shall inciude all costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by
reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
ltems are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.0.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of all goods untii they are delivered and accepted by CITY. Al risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR,

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personne! at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and ali tax obligations,
which may resuit out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS WS Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9
Form on file with CITY, uniess said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a

price increase only after the Contract has been in effect for 180 days and annually prior to

subsequent renewal terms thereafter until the expiration of the contract. The requested

increase shall be based upon a cost increase to CONTRACTOR that was clearly
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5.8.

74,

7.2,

8.2.

8.3.

unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY’s schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.govimaterials and then click on ‘Contracts’, ‘S.A.V.E listing and
'ICPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall

fully comply with this Contract and the specifications included herein. The delivery of goods,

materials or merchandise or any portion thereof that do not fully comply constitutes a breach of

contract. On delivery of nonconforming goods, materials of merchandise, CITY may terminate

the Contract for default under applicable termination clauses in the Contract, exercise any of
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8-4.

9.2.

9.3.

9.4.

its rights and remedies under the Uniform Commerecial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY conceming
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent:

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of
CONTRACTOR 'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consuitant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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9.5.

9.7.

9.9.

10.

1.

141.

11.2,

11.3.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this

Agreement shall be brought and concluded in the courts of Maricopa County in the State of
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11.4.

12

13.

Mailing Address:
Physical Address:
City, State, Zip

14.
14.1.

Arizona, which shall have exclusive jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitied to an award of reasonable attomey’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmiess the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney's fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Firm Name: 538
Contact:
Address:

City, State, Zip
Phone: §
FAX:

Department: &}
Contact:

Phone;
FAX: 1=

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
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14.2.

14.3.

14.4,

14.5.
14.6.

14.7.

14.8.

14.9.

14.10.

amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Anizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
confiict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of FSENIER) 207Y.

Basic Chemical Solutions, LIC

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR
_ By:wiowm g\fv_
ME_ §5? Signatife Vinny Sharma
Overations Mgr. Santa Fe
Sorings, CA
ATTEST: SEAL ATTEST: If Corporation
City Clerk Secretary

Approved as to form:

City Attorneyw
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Basic Chemical Solutions, L.L.C.
World Headquarters

525 Seapont Boulevard

Redwood City, CA 94063-371 1
Tel: 650.261.2010

Fax: 650.261.2020

DELEGATION OF AUTHORITY

The undersigned, being the Chief Executive Officer of Basic Chemical Solutions, L.L.C.,
(herein called “BCS”™), a limited liability company organized under the laws of the State of
New Jersey, hereby authorizes Brian Young, BCS’ Vice President, Global Operations to
execute for and on behalf of BCS bids, contracts and other documentation required to effect
sales of chemicals by BCS to municipalities for contract periods not to exceed two (2) years
but on such other terms as Mr. Young shall in his judgment deem acceptable.

The undersigned further authorizes Mr. Young to subdelegate the authority given to him by
this delegation of authority, with such limitations on such subdelegation as Mr. Young shall
deem appropriate.

Chief Executive Officer

Date: November 19, 2009



Basie Chemics! Solutions, L.L.C.
§ Steel Road East

Morrisville, PA 19067

Tel 800.465.8721

Fax 215.337.9510

UB-DELEGATI AUTHORITY

The undersigned, being the Vice President, Global Operations of Basic Chemical Solutions, LLC, and
as directed by the attached “Delegation of Authority" and authorized by Mark J. Byme, Chief
Executive Officer of Basic Chemical Solutions, LLC hereby authorize Vinny Sharma, Operations
Manager, Santa Fe Springs, CA to exacute for and on behalf of BCS for the month of February, 2011

)

P

Brian Young, President, G rations
ic Chemichl Solutions, LLC



EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF Intemational Standard 60 and/or appropriate AWWAJ/ANSI
Standards.

Item 2 — 50% Liquid Sodium Hydroxide (Caustic Soda)
Estimated annual usage: 455,000 gailons

Delivery: Bulk and totes
Delivery Locations: Chandler (60,000 gallons), Tempe (50,000 gallons), Glendale (345,000 gallons)
Performance and/or Quality Requirements: Commercial grade 50% liquid solution.

Item 3 — 30% Liquid Sodium Hydroxide (Caustic Soda)
Estimated annual usage: 59,800 gallons

Delivery: Bulk
Delivery Locations: Chandler

Performance and/or Quality Requirements: Commercial grade 30% liquid solution.

item 4 — 25% Liquid Sodium Hydroxide (Caustic Soda)

Estimated annual usage: 93,900 gallons

Delivery: Bulk and totes

Delivery Locations: Tempe (18,900 gallons), Glendale (75,000 gallons)
Performance and/or Quality Requirements: Commercial grade 25% liquid solution.

Item 5§ — Sodium Bisulfite
Estimated annual usage: 212,550 gallons

Delivery: Bulk and drums
Delivery Locations: Glendale (20,550 gallons), Yuma (182,000 gallons)
Performance and/or Quality Requirements: 50% dilution.

Item 48 - Lime Slurry {Liguid Lime
Estimated annual usage: 124,000 gallons

Delivery: Bulk
Delivery Locations: Tempe

Performance and/or Quality Requirements: Shall be the type and quality suitable for use in drinking
water treatment.

Page 11 of 16
#2936 Basic Chemical



EXHIBIT B
PRICING

ITEM

CHEMICAL

UOM

ESTIMATED
QTY.

UNIT
PRICE

EXTENDED
PRICE

50% Liquid Sodlum Hydroxide (Caustic
Soda)

60,000

$1.706

$
102,360.00

Manufacturer: Formosa

Product #: 12.76# per gallon

Packaging: Bulk (48,000 b minimum
delivery)

30% Liquid Sodium Hydroxide (Caustic
Soda)

59,800

$.953

$ 56,989.40

Manufacturer; Formosa

Product #: 11.11# per gallion

Packaging:  Bulk (48,000 b minimum
delivery)

25% Liquid Sodium Hydroxide (Caustic
Soda)

$.779

Manufacturer: Formosa

Product #: 10.65# per gallon

Packaging: Bulk (48,000 Ib minimum
delivery)

Sodium Bisulfite

1.0544

Manufacturer: Thatcher

Product #: 11.04# per gallon

Packaging: Bulk

48

Lime Slurry (Liquid Lime)

$1.56

Manufacturer: Basic Chemical

Product #: 11.2# per gallon

Packaging: Bulk

Note:

Estimated quantities shown are for Chandler only.
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EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

if any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and seif-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandier, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or seif-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee..

All policies and certificates shall contain an endorsement providing that the coverage afforded

under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.
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10.

1.

CA

C2

Information concerning reduction of coverage on account of revised limits or claims paid under
the General Aggregate, or both, shall be fumished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City's Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shafl not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfilment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed:;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
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10.
1.

c21

c22

c23

other than the CONTRACTOR's employees:
Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom:

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I” “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one's professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off loading
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casb

hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.

Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by poliution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this §3i¢i} day of February, 2044, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “‘CITY”,
and BIEARIEGTREEHIC, hereinafter referred to as “CONTRACTOR”.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1, t Administrator: CONTRACTOR shall act under the authority and approval of the

8l /designee (Contract Administrator), to provide the goods and

ed by this Contract.

1.2.  Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4.  Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2, GOODS AND MERCHANDISE TO BE PROVIDED; CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1.  Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

23. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
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24,

2.5.

2.6.

2.7.

2.8,

2.9.

2.10.

2.11.

212,

product or model and provide the following:

e A formal announcement from the manufacturer that the product or model has been
discontinued.

o Documentation from the manufacturer that names the replacement product or model.
Documentation that provides clear and convincing evidence that the replacement will be
compatible with all the functions or uses of the discontinued product or model.

o Documentation confirming that the price for the replacement is the same as or less than
the discontinued model.

e Ifrequested by CITY, CONTRACTOR shall provide a sample of the replacement product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.
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2.13.

3.2,

3.2.1.
3.2.2,
3.2.3.

3.2.4.
3.2.5.
3.3.

3.4,

4.1.

4.2.

4.3.

4.4.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Uniess otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units:

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.
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4.5.

4.6.

5.1.

5.2

5.3.

5.4.

5.5.

5.6.

5.7.

Delivery Time. Delivery shall be made within 2;d8Y§ after receipt of a Contract Purchase

Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

o e

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Ningty:Orieiitolsand
Nin dred sFRyEEIGHt Dollars ($91;858) for the completion of all the work and services

described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. Ali claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitied to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. WS
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
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5.8.

5.9.

7.1,

7.2,

8.2.

8.3.

concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY’s schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, 'S.A.V.E.’ listing and
ICPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity. '

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY’s option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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8.4.

9.2,

9.3.

9.4.

9.5.

remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY. :

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) |f a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property,

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation uniess the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
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9.6.

9.7.

9.8.

9.9.

10.

11.

11.1.

11.2.

11.3.

representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any

determination or decision about contract performance. CITY, in addition to any other rights or -

remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.
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11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney's
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney's fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardiess of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: & Firm Name:

Contact: Contact:
Mailing Address: YRGB Address:
Physical Address: zili7o2 City, State, Zip
City, State, Zip GHE Phone:
Phone: #4807 FAX:

FAX: &

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

14.2. Arizona Law: This Contract shall be governed and interpreted according to the laws of the
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14.3.

14.4.

14.5.
14.6.

14.7.

14.8.

14.9.

14.10.

State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been deciared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.41. Authority: Each party hereby wamants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of FEGHER 20

FOR THE CITY OF CHANDLER FOR THE/GON TOR
By: TN
iy g Fsignature
ATTEST: SEAL ATTEST: If Corporation
City Clerk Secretary
Approved as to form:

[
City Attomep%e/r/
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EXHIBIT A
TECHNICAL SPECIFICATIONS

Ali chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Item 2 — 50% Liquid Sodium Hydroxide (Caustic Soda)
Estimated annual usage: 395,000 gallons

Delivery: Totes only.

Delivery Locations: Tempe, Glendale

Performance and/or Quality Requirements: Commercial grade 50% liquid solution.

Item 4 — 25% Liguid Sodium Hydroxide (Caustic Soda)

Estimated annual usage: 93,900 gallons

Delivery: Totes only.

Delivery Locations: Tempe, Glendale

Performance and/or Quality Requirements: Commercial grade 25% liquid solution.

Item 21 — Sodium Thiosulfate
Estimated annual usage: 5,594 gallons

Delivery: Bulk
Delivery Locations: Chandler (200 gallons), SMCFD (5,394 gallons)
Performance and/or Quélity Requirements: 30% solution.

item 23 - Sodium Nitrate
Estimated annual usage: 50,000 pounds

Delivery: 50 pound bags
Delivery Locations; Chandler

Performance and/or Quality Requirements: For treatment of evaporation ponds.

item 34 - Hydrogen Peroxide 12%

Estimated annual usage: 8,419 gallons
Delivery: Bulk

Delivery Locations: SMCFD
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Performance and/or Quality Requirements:
Item 36 — Phosphoric Acid 25%
Estimated annual usage: 1,800 gallons
Delivery: Bulk

Delivery Locations: Tempe

Performance and/or Quality Requirements:

item 37 — Phosphoric Acid 75%
Estimated annual usage: 80 gallons

Delivery: Drums
Delivery Locations: Tempe
Performance and/or Quality Requirements: Technical grade phosphoric acid.

Item 41 - Soda Bicarbonate
Estimated annual usage: 116,550 pounds

Delivery: 55 pound pail
Delivery Locations: Chandler (66,150 pounds), Mesa (50,400 pounds)
Performance and/or Quality Requirements: Industrial grade soda bicarbonate.

Item 44 - Sulfuric Acid
Estimated annual usage: 140,000 gallons

Delivery: Bulk and totes
Delivery Locations: Chandler (40,000 gallons), Tempe (100,000 gallons)

Performance and/or Quality Requirements: 93% concentration.
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EXHIBIT B
PRICING

ITEM | CHEMICAL UOM

ESTIMATED
QTY.

UNIT
PRICE

EXTENDED
PRICE

2 50% Liquid
(Caustic Soda)

Sodium  Hydroxide gal

$2.25

$

Manufacturer; FMC

Product #: 786344

Packaging as delivered: Totes only

4 25% Liquid Sodium Hydroxide gal
(Caustic Soda)

$1.12

Manufacturer: FMC

Product #: 666793

Packaging as delivered: Totes only

21 Sodium Thiosulfate gal

200

$1.78

$ 356.00

Manufacturer: Brenntag

Product #: 793844

Packaging as delivered: Bulk

23 Sodium Nitrate Ib

50,000

$.55

$ 27,500

Manufacturer: Brenntag

Product #: 840037

Packaging as delivered: 50-pound bags

34 | Hydrogen Peroxide 12% gal

$149

Manufacturer: Solvay

Product #: 676374

Packaging as delivered: Bulk

36 | Phosphoric Acid 25% , gal

$4.15

Manufacturer: Brenntag

Product #: 615117

Packaging as delivered: Bulk

37 | Phosphoric Acid 75% gal

$9.30

Manufacturer; Brenntag

Product # 164278

Packaging as delivered: Drums

41 Soda Bicarbonate Ib

66,150

$.189

$12,502.35

Manufacturer: FMC

Product #: 130051

Packaging as delivered: Bags

44 | Sulfuric Acid gal

40,000

$1.29

$ 51,600.00

Manufacturer: Asarco

Product #: 203564

Packaging as delivered: Bulk and Totes

Note: Estimated quantities are shown for Chandler only.
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EXHIBITC
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’s Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded

under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.
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10.

11.

CA1

C.2

Information concerning reduction of coverage on account of revised limits or claims paid under
the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City’s Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfillment of CONTRACTOR’s obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed:

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
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C22

c.23

Claims for damages insured by usual personal injury liability coverage,

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I” “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;,

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.
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C.25

Worker's Compensation and Employer's Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide

Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

de and entered into this 555 day of EBEIUARY, 2014, by and between the
ipgl Corporation of the State of Arizona, hereinafter referred to as “CITY”,
L€, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1. Contract Administrator: CONTRACTOR shall act under the authority and approval of the

ProcUPEMERtEONEer /designee (Contract Administrator), to provide the goods and

beoltbrr oty

merchandise requiréd by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2, GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

22, Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:
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24,

2.5.

2.6.

2.7,

2.8.

2.9.

2.10.

2.11.

2.12.

* A formal announcement from the manufacturer that the product or model has been
discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

* Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

» Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

» If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR oprior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitied to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
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2.13.

3.1.

3.2

3.21.
3.2.2.

3.2.3.

3.24.
3.2.5.

3.3.

3.4.

4.2.

4.3.

44,

of meeting or exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier’s tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance:; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shali retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
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4.5,

4.6.

5.1.

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within Zid&/§ after receipt of a Contract Purchase
Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Fo nty-
Seven i Thotis: ndred Dollars ($3427;500) for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by
reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.0O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
titlte and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
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5.8.

5.9.

74.

7.2,

8.2.

8.3.

price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. |f a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY’s schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
‘[CPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
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8.4.

9.2.

9.3.

94.

materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of
CONTRACTOR 'S property;

9) If CONTRACTOR files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction:

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

1.1,

11.2.

subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party's failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to AR.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.
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11.3. Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney's fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resuited from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13.  NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: #
Contact:

Mailing Address:
Physical Address; &

City, State, Zip Phone:
Phone: i FAX: g
FAX: 4z

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
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14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

14.11.

the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to
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enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this i

day of EBBHIER 20F]

FOR THE CITY OF CHANDLER FOR THE CONFRA
By: / X —<F
Mayor 7 Signature
ATTEST: SEAL ATTEST: If Corporation
City Clerk Secretary
Approved as to form:

N,

City Attorney W‘ )
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

item 6 — Powdered Activated Carbon (PAC)
Estimated annual usage: 487 tons

Delivery: Bulk
Delivery Locations: Chandler (475 tons), Yuma (12 tons)

Performance and/or Quality Requirements: Carbon must be bituminous coal or hardwood based.
Carbon cannot be lignite coal based. Must has ANSI/NSF Standard 61 certification and must meet
all applicable AWWA standards of ANSI/AWWA specification B600-10. Absorptive capacity-iodine
number must be 500 or greater. Moisture content shall not exceed 10 percent at time of shipment.
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EXHIBIT B

PRICING
ITEM | CHEMICAL UOM ESTIMATED UNIT EXTENDED
QTy. PRICE PRICE

6 Powdered Activated Carbon (PAC Ton 475 $ 900.00 | $427,500.00
Manufacturer: Cal-Pacific Carbon
Product #. PACarb Plus
Packaging as delivered: Bulk

Note: Estimated quantity shown is for Chandler only.

#2936 Cal-Pacific
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and
formally accepted. Failure to do so may, at the sole discretion of CITY, constitute a material
breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any monies
due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by this
Agreement, and self-insured retention or deductible portions, shall name, to the fullest extent
permitted by law for claims arising out of the performance of this contract, the City of Chandler,
its agents, representatives, officers, directors, officials and employees as Additional Insureds.

CONTRACTOR’s insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights
of recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials
and employees for any claims arising out of CONTRACTOR's acts, efrors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions shall
be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR to
secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of $25,000
will only be accepted with the permission of the Management Services Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.
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1.

C.1

C.2

In the event that claims in excess of the insured amounts provided herein, are filed by reason of
any operations under this contract, the amount of excess of such claims, or any portion thereof,
may be withheld from payment due or to become due the CONTRACTOR until such time as the
CONTRACTOR shall furnish such additional security covering such claims as may be
determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that policies
providing the required coverages, conditions and limits required by this Agreement are in full
force and effect and obtain from the City's Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and project
number and title. Coverage shown on the Certificate of Insurance must coincide with the
requirements in the text of the contract documents. Information required to be on the certificate
of Insurance may be typed on the reverse of the Certificate and countersigned by an authorized
representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfilment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
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10.

1.

C.21

property, including loss of use resulting therefrom,;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I" “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The

. Commercial General Liability additional insured endorsement shall be as broad as the

c.22

c.23

Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.

C.2.4 Worker's Compensation and Employer’'s Liability
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CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services: and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

C.2.5 Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATERWASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this i day of Eebruary, 2078, by and between the
andler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY",

146, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:
1.1.  Contract Administrator: CONTRACTOR shall act under the authority and approval of the

Procure fédF /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2, GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

21. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

22 Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3.  Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:
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24.

2.5.

2.6.

2.7.

2.8.

29.

2.10.

2.11.

2.12.

* A formal announcement from the manufacturer that the product or model has been
discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

* Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

» Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

e If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with ail applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.
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2.13.

341.

3.2,

3.21.
3.2.2.

3.23.

3.24.
3.2.5.

3.3.

3.4.

4.2,

43.

4.4,

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. Al defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other ‘records’ relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR’s books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
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4.5.

4.6.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within ZE{BIgEVE after receipt of a Contract Purchase

Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

RICI ONTRACTOR an amount not to exceed F drédThinyFour
THolisa inezHundred: Ninety Dollars ($434/980) for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by

reference.

PRICE: CITY shall pay to C

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order humber, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
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5.8.

5.9.

7.1.

7.2,

8.2.

8.3.

subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum tweive months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware. that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.' listing and
‘ICPA". Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
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8.4.

9.2,

9.3.

9.4.

contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR’'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2,

1.3.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
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Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees: provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney's fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Firm Name:

Contact:

Address:

Physical Address: City, State, Zip

City, State, Zip ZGH i Phone: |
Phone: %480s7 : FAX: &
FAX: ¥4 3

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
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14.2,

14.3.

14.4.

14.5.
14.6.

14.7.

14.8.

14.9.

14.10.

oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
& day of FSHHIRY 20%%.

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR
Mayor
ATTEST: SEAL ATJEST: If Corporation
WS
City Clerk 7 Secretary!
Approved as to form:

~

\!
City Aﬂow
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Item 6 ~ Powdered Activated Carbon (PAC)

Estimated annual usage: 487 tons

Delivery: Bulk

Delivery Locations: Chandler (475 tons), Yuma (12 tons)

Performance and/or Quality Requirements: Carbon must be bituminous coal or hardwood based.
Carbon cannot be lignite coal based. Must has ANSI/NSF Standard 61 certification and must meet

all applicable AWWA standards of ANSI/AWWA specification B600-10. Absorptive capacity-iodine
number must be 500 or greater. Moisture content shall not exceed 10 percent at time of shipment.

item 18 — Granular Calcium Hypochiorite (HTH)
Estimated annual usage: 19,000 pounds
Delivery: 100 pound containers

Delivery Locations: Chandler (7,000 pounds), Tempe (1,000 pounds), Glendale (8,000 pounds),
Yuma (3,000 pounds)

Performance and/or Quality Requirements: 65% to 70% soluble.
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EXHIBIT B

PRICING
ITEM | CHEMICAL “Uom ESTIMATED UNIT EXTENDED
QTY. PRICE PRICE
6 Powdered Activated Carbon (PAC) ton 475 $900.00 | $427,500.00 |

Manufacturer: Cal-Pacific Carbon

Product #: PACarb Plus

Packaging as delivered: Bulk

18 | Granular Calcium Hypochlorite Ib 7,000 $1.07 $7,490.00

Manufactuer: F2 Industries

Product #: Cal-Hypo

Packaging as delivered: 100 pound pails

Note: Estimated quantities shown are for Chandler only.
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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1.

C.1

C.2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR untit such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City’s Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with_
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY’s right to insist on, strict fulfillment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
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10.

11.

Cc.21

C22

C.23

Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I” “any auto” policy form CA00011293 or
equivalent thereof. :

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (1ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORSs, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
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C24

c25

endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.

Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this % day of February, 208, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”,
and DP aror hereinafter referred to as “CONTRACTOR". '

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:
11. Contract Administrator: CONTRACTOR shall act under the authority and approval of the

Proguratmant 4OMEEr /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall fumnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2 GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
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24,

2.5.

2.6.

2.7.

2.8,

2.9,

2.10.

211,

212,

product or model and provide the following:

* A formal announcement from the manufacturer that the product or model has been
discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

¢ Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

* Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

e If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shail be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
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2.13.

3.1.

3.2,

3.241.
3.2.2,
3.2.3.

3.24.
3.2.5.
3.3.

3.4.

4.1.

4.2.

43.

4.4,

be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or ali of the following: Waive the
non-conformance; stop the work immediately, or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
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4.5.

4.6.

5.1.

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within 2:37&Y8 after receipt of a Contract Purchase
Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

TY shall pay to CONTRACTOR an amount not to exceed Eighty:Thods and:Nine
&hity Dollars ($80;920) for the completion of all the work and services describe
sum shall include all costs or expenses incurred by CONTRACTOR, payable as
set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. Al billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
titte and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current .R.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a

Page 4 of 16

#2936 DPC



5.8.

5.9.

71.

7.2,

8.2.

8.3.

price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
‘ICPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY’s option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
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8.4.

9.1.

9.2.

9.3.

9.4.

materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORSs to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR’S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) IfCONTRACTORis adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

S) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

receives written notice of the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcdme of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication fine failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to AR.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.
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11.3. Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney'’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have

acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errars, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. T IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: :
Contact

Mailing Address:
Physical Address: ;

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.
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14.

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be govemed and interpreted according to the laws of the
State of Arizona.

Assighment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other

Page 9 of 16

#2936 DPC



understanding either oral or in writing shall be binding.

14.11. Authority: Each party hereby warrants and re
enter into and perform this Contract, and that t
properly authorized and empowered to enter t
that it has read this Contract, understands it, a

presents that it has full power and authority to
he person signing on behalf of each has been
his Contract. Each party further acknowledges
nd agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this

S350 day of [FSEFORM 209

FOR THE CITY OF CHANDLER

ATTEST:

SEAL

City Clerk

Approved as to form:

n
City Attorney W

#2936 DPC
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FOR THE_ CONTRACTOR
By: @M

Signature

DPC Enterprises, LP
By DPC Enterprises, GP, LLC, its general partner

By R. £. Karm, 8 President
ATTEST: If Corporation
v— /
Secretary #~

DPC Enterprises, LP
By DPC Enterprises, GP, LLC, its general partner
By William E. Ingram, its Assistant Secretary



EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Iltem 7 — Liquid Chlorine — tons
Estimated annual usage: 364 tons

Delivery: Bulk
Delivery Locations: Chandler (140 tons), Glendale (162 tons), Yuma (62 tons)

Item 8 — Liquid Chlorine - cylinders
Estimated annual usage: 67,400 pounds

Delivery: 150 pound cylinders

Delivery Locations: Tempe, Glendale, Yuma
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EXHIBIT B
PRICING

ITEM

CHEMICAL

UOM

ESTIMATED
Qry.

UNIT
PRICE

EXTENDED
PRICE

Liquid Chlorine

ton

140

$ 578.00

$ 80,920.00

Manufacturer: Canexus or Equachlor

Product #: Chlorine ton

Packaging as delivered: 2,000 Ib
containers

Liquid Chlorine

$ .5467

Manufacturer: Canexus or Equachlor

Product #: Chlorine 150 Ib cylinder

Packaging as delivered: 150 Ib cylinders

Note:

Estimated quantities listed are shown for Chandler only.
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’s Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, atits option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25.000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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1.

C.1

C.2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City's Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfilment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees:

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
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10.

1.

C.21

C22

Cc23

Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I" “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one's professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORs, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
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endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.

C.2.4 Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

C.2.5 Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.

Page 16 of 16
#2936 DPC



THIS AGREEMENT is made and entered into this |

CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

day of Fébrliary 204, by and between the

City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”,

and Polydyhé

%né., hereinafter referred to as "CONTRACTOR”.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1.

1.4,

1.2,

1.3.

1.4.

2.1.

2.2.

2.3.

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the

BraslreientROmeaE /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
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2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

212,

product or model and provide the following:

e A formal announcement from the manufacturer that the product or model has been
discontinued.

e Documentation from the manufacturer that names the replacement product or
model.

e Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

¢ Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

 If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicabie license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shail be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes: shall
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213.

3.1.

3.2,

3.21.
3.2.2,

3.2.3.

3.24.
3.2.5.

3.3.

3.4,

4.2.

4.3.

44,

be a model or type cumrently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description,;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to ail
requirements of the Contract and all representations of CONTRACTOR, and shali be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. Al replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records’ relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
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4.5,

4.6.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.

‘Wﬁ after receipt of a Contract Purchase

Delivery Time. Delivery shall be made within 35;
Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Six: Hiifidré Eorty:-Six
Thousarid: Sevén; Hindréd/Sev&nty-Four Dollars (3648 774) for the completion of all the work
and services described herein, which sum shall include all costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by

reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.Q.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR,

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City

agrees that Contractor may bill the City for applicable privilege license taxes which are paid for

by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9
Form on file with CITY, unless said form is not required by law.
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5.7.

5.8.

5.9.

7.1.

7.2

8.2.

8.3.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
‘ICPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY’s option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
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8.4.

9.1.

9.2,

9.3.

9.4.

fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORSs to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consuitant to any other party to this Contract with respect to the
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitied to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party's failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.
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11.3. Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitied to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees: provided,
however, that no award of attorney's fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individuaily and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney's fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

Inthe case of CITY _ In the case of the CON
Department: ]\’

Contact:

Mailing Address:

Physical Address:

City, State, Zip “Gh

Phone: 48

FAX:

City, State, Zip
Phone:
FAX:

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
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14.2.

14.3.

144,

14.5.
14.6.

14.7.

14.8.

14.9.

14.10.

oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR’S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individua! business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shail supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

vienr. N WITNESS WHEREOF, the parties have hereunto subscribed their names to this
i day of FEBUEF 201

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR

POLYD NC.
ey

Mayor Slgeatre
Jamés R. Carlson, Vice-President

ATTEST: SEAL  ATTES]) ! ¥ Corporation
N

City Clerk xSeetatank
Mark Schlag, Assistant Secretary

Approved as to form:

o

City Attorney Q/
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Item 9 - N-120P Polymer
Estimated annual usage: 3,100 gallons

Delivery: 55 gallon drums
Delivery Locations: Chandler (1,100 gallons), Tempe (2,000 gallons)
Performance and/or Quality Requirements: Polydyne, no substitutes.

Item 10 — Clarifloc C-358 Polymer
Estimated annual usage: 102,000 gallons

Delivery: Bulk and totes
Delivery Locations: Chandler (35,000 gallons), Tempe (35,000 gallons), Glendale (32,000 gallons)
Performance and/or Quality Requirements: Polydyne, no substitutes.

item 11— Clarifloc C-9490 Polymer
Estimated annual usage: 44,700 gallons

Delivery: Totes
Delivery Locations: Chandler (18,000 gallons), Glendale (23,400 gallons), Yuma (3,300 gallons)

Performance and/or Quality Requirements: Polydyne, no substitutes.

Item 12 — Clarifloc C-6267 Polymer
Estimated annual usage: 32,400 gallons

Delivery: Bulk
Delivery Locations: Chandler
Performance and/or Quality Requirements: Polydyne, no substitutes.

item 13 — C-6220 Polymer
Estimated annual usage: 3,000 gallons

Delivery: Totes
Delivery Locations: Glendale

Performance and/or Quality Requirements: Polydyne, no substitutes.
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EXHIBIT B

PRICING
ITEM | CHEMICAL UOM | ESTIMATED UNIT EXTENDED
Qry. PRICE PRICE
9 N-120P Polymer gal 1,100 | $8.42 $9,262.00
Manufacturer: Polydyne
Product #: Clarifloc N-120P
Packaging as delivered: Drums
10 | Clarifloc C-358 Polymer gal 35,000 | $4.26 $
149,100.00
Manufacturer: Polydyne
Product #: Clarifloc C-358
Packaging as delivered: Bulk >=45,000 Ibs OR
Packaging as delivered: Totes or Bulk $4.52
<45,000 Ibs
11 | Clarifloc C-9490 Polymer gal 18,000 | $9.80 $
176,400.00
Manufacturer: Polydyne
Product #: Clarifloc C-9480
Packaging as delivered: Totes
12 | Clarifloc C-6267 Polymer gal 32,400 | $9.63 $
312,012.00
Manufacturer: Polydyne
Product #: Clarifloc C-6267
Packaging as delivered: Totes and Drums OR
Packaging as delivered: Bulk >=45,000 Ibs $8.77
13 | C-6220 Polymer gal $9.46 $
Manufacturer: Polydyne
Product #: Clarifloc C-6220
Packaging as delivered: totes and Drums

Note: Estimated quantities shown are for Chandler only.

Page 12 of 16
#2936 Polydyne




10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’s Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

11. In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

C.1 PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

1. Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City’s Risk Management Division approval of such
Certificates.

2. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

3. All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

4, CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfillment of CONTRACTOR's obligations
under this Agreement.

C.2 REQUIRED COVERAGE

1. Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

2. Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed:

3. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

4, Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;

5. Claims for damages insured by usual personal injury liability coverage;
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10.

11.

C.21

c22

c.23

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I" “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.
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C.2.4 Worker's Compensation and Employer's Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

C.2.5 Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property
including loss of use, clean-up costs, and loss of use of property not physically
injured nor destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

9th

THIS AGREEMENT is made and entered into this il day of February, 2038, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY",

and HER o Nt Esreana, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1. Contract Administrator: CONTRACTOR shall act under the authority and approval of the
BrEEISRBRER e8! /designee (Contract Administrator), to provide the goods and

i

merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 994
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act. -

2.3.  Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:

« A formal announcement from the manufacturer that the product or model has been
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24.

2.5,

2.6.

2.7.

2.8.

2.9.

2.10.

2.41.

2.12.

discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

¢ Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

¢ Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

¢ If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compllance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for bath parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitied to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
oengoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this salicitation.
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213.

3.1.

3.2.

3.2.1.
3.2.2

3.23.

3.24.
3.2.5.
3.3.

3.4.

4,2,

4.3.

44.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereatfter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.
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4.5,

4.6.

5.1.

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

Delivery Time. Delivery shall be made within ZI5HEVE after receipt of a Contract Purchase
Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random Iab analyses to insure compliance with specifications.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed BHBAURSMSTRRT  Tirds
Five: HunEENFERESEYET Dollars ($1831587) for the completion of all the work and services
described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: Al prices are F.0.B. Destination and include all delivery and unloading at the City of
Chandier specified destinations. CONTRACTOR shall provide ali necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of ali goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may resuit out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current .R.S. W9
Form on file with CITY, unless said form is not required by law. *

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
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5.8.

5.9.

74.

1.2,

8.1.

8.2.

8.3.

concemned. CITY shall determine whether the requested price increase or an aiternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shail remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reductlon. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
schoo! districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
ICPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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8.4.

9.2,

9.3.

9.4.

9.5.

remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenlence: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein,

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the temmination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation If any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
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9.6.

9.7.

9.8.

9.9,

10.

1.

11.1.

1.2,

1.3,

representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other govemmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice. ‘

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Avallability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive Jurisdiction over such lawsuits.
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11.4.

12,

13.

14.
14.1.

Mailing Address:
Physical Address: §

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Councll, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

NOTICES: Ali notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of the C

in the case of Cl
; Firm Name: 8%

Contact: |
Address:
City, State, Zip §

o

Contact: Craig N. Thatcher, President
Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:
Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or

oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.
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14.2.

14.3.

14.4,

14.5.
14.6.

14.7.

14.8.

14.9.

14.10,

14.11.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitied to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies Is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511). '

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

Authorlty: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.
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IN WITNESS WHE%EOF, the parties have hereunto subscribed their names to this £
QIR 20 .

FOR THE CITY OF CHANDLER

ATTEST:

City Clerk

Approved as to form:

e

\
City Attorney W
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards. '

item 5 — Sodium Bisulfite
Estimated annual usage: 212,550 gallons

Delivery: Bulk and drums

Delivery Locations: Glendale, Yuma

Performance and/or Quality Requirements: 38% dilution.

Item 16 — Sodium Chlorite

Estimated annual usage: 23,000 gallons

Delivery: Bulk

Delivery Locations: Yuma

Performance and/or Quality Requirements: Minimum 25% active solution.
Item 17 — Hydrofluorosilicic Acid (Liquld Fluoride)

Estimated annual usage: 53,300 gallons

Delivery: Bulk

Delivery Locations: Chandler, Tempe, Glendale, Yuma

Performance and/or Quality Requirements: Minimum 23% for use in potable water treatment.
item 26 - 3” Calclum Hypochlorite Tablets with Anti-scalant

Estimated annual usage: 32,000 pounds

Delivery: 55 pound pail

Delivery Locations: Chandler, Tempe

Performance and/or Quality Requirements: Anti-scalant tablets.

Item 40 - Citric Acld
Estimated annual usage: 5,000 tons

Delivery: Bulk
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Delivery Locations: Tempe

Performance and/or Quality Requirements: 50% solution, clear, colorless liquid, pH .41.
item 42 - Soda Ash

Estimated annual usage: 1,500 pounds

Delivery: 50 pound bag

Delivery Locations: Chandler

Performance and/or Quality Requirements: White, granular sodium carbonate anhydrous.
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EXHIBIT B

PRICING

ITEM | CHEMICAL

UOM

ESTIMATE
D QTY.

UNIT
PRICE

EXTENDED
PRICE

5 Sodlum Bisulfite

$2.00

$

Manufacturer: Thatcher Company

Product #: 1900301

Packaging as delivered: Drums only

16 | Sodium Chlorite

$ 4.867

Manufacturer: SDA Chemicals

Product #: 1800390

Packaging as delivered

17 | Fluorosilicic Acid (Liquid Flouride)

25,000

$4.24

$ 106,000.00

Manufacturer: LCI, Ltd.

Product #: 0800714

Packaging as delivered:

26 | 3" Calcium Hypochlorite
Antiscalant

Tablets Ib

27,000

$1.75

$ 47,250.00

Manufacturer: Environmental Com

Resources

pliance

Product #: Aquafit AS3

Packaging as delivered: 55-pound pails

40 | Citric Acld

ton

$963.80

Manufacturer: Thatcher Company

Product #

Packaging as delivered:

42 | Soda Ash

Ib

1,500

$.2317

$ 347.55

Manufacturer: General Chemical

Product # 1902202

Packaging as delivered: 50-pound bags

Note: Estimated quantities are shown for Chandler only.
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee..

Al policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

information concerning reduction of caverage on account of revised limits or claims paid under
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1.

CA

C2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall fumnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City's Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfilment of CONTRACTOR’s obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly empioyed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed,

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
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Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I* “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one's professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liabllity alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, “"any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
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endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.

Worker's Compensation and Employer's Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

in case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including loss of
use, clean-up costs, and loss of use of property not physically injured nor destroyed; and

c. defense costs, including charges and expenses for investigation and claims adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this i/ day of February, 2014, by and between the
City of Chandler, Municlifal Corporation of the State of Arizona, hereinafter referred to as “CITY”,
and Hill Brother

HIEEI GB/Mpany, hereinafter referred to as "CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1. Contract Admimr‘!strator: CONTRACTOR shall act under the authority and approval of the

ProciTameRtEEHi&E /designee (Contract Administrator), to provide the goods and

Dbl

merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. 1n addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new

Page 1 of 16
#2936 Hill Bros.



24,

2.5.

2.6.

2.7.

2.8.

2.9,

2.10.

2.11.

212,

product or model and provide the following:

» A formal announcement from the manufacturer that the product or model has been
discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

» Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

* Documentation confirming that the price for the replacement is the same as or less
than the discontinued model!.

* |If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
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2.13.

3.2,

3.2.1.
3.2.2.

3.2.3.

3.2.4.
3.2.5.

3.3.

3.4.

4.2,

4.3.

4.4.

be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
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4.5,

4.6.

5.1.

5.2,

5.3.

5.4.

6.5,

5.6.

CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within 2-days after receipt of a Contract Purchase

Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shali submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE
work and services described herein, costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by
reference.

§18) for the comp

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
titte and control of all goods until they are delivered and accepted by CITY. Al risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current ILR.S. W9
Form on file with CITY, unless said form is not required by law.
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5.7.

5.8.

5.9.

7.1

7.2

8.2.

8.3.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR. .

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
‘ICPA'". Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
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8.4.

9.1.

9.2

9.3.

9.4,

fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORSs to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) if CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors:

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;
7) Where Agreement has been so terminated by CITY, the termination shall not affect any

rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.
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11.3. Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney's
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney's fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively, from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: { Firm Name: §

Contact:
Address:

Contact:
Mailing Address:

Physical Address: : City, State, Zip k

City, State, Zip Phone: %
Phone: ; FAX: |
FAX: &

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.
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14.

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes. :

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY’S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
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of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this

 day of REBEEFY 2074,

FOR THE CITY OF CHANDLER FOR THE CQ CTOR
_ By: e
et 2 \D( 2o\
ATTEST: SEAL ATTEST: If Corporation
City Clerk Secretary

Approved as to form:

\

City Attornv\/
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWAJANSI
Standards.

Item 19 - Liquid Sodium Hypochlorite (Bleach)
Estimated annual usage: 2,008,800 gallons

Delivery; Bulk and totes

Delivery Locations: Chandler (1,290,200 gallons), Tempe (100,000 gallons), Glendale (360,000
gallons), SMCFD (10,500 gallons), El Mirage (51,100 gallons), Yuma (177,000 gallons), Oro Valley
(20,000 gallons)

Performance and/or Quality Requirements: High-quality filtered bleach.

Item 31 — Sodium Bisulfate
Estimated annual usage: 5,600 pounds

Delivery: 50 pound pail
Delivery Locations: Mesa

Performance and/or Quality Requirements: Dry acid 94%.

Item 35 - Magnesium Hydroxide
Estimated annual usage: 4,760 pounds

Delivery: Drums
Delivery Locations: SMCFD

Performance and/or Quality Requirements: 62-63% alkaline magnesium hydroxide. Thioguard or
equal.

Item 38 - Hydrochloric Acid (Muriatic Acid)
Estimated annual usage: 24,300 gallons

Delivery: Mini-bulk and Drums
Delivery Locations: Chandler
Performance and/or Quality Requirements: Technical grade hydrochloric acid.

Item 44 - Sulfuric Acid
Estimated annual usage: 140,000 gallons

Delivery: Bulk and totes
Delivery Locations: Chandler (40,000 gallons), Tempe (100,000 gallons)

Performance and/or Quality Requirements: 93% concentration.
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EXHIBIT B

PRICING

ITEM

CHEMICAL

UoMm

ESTIMATED
Qry.

UNIT
PRICE

EXTENDED
PRICE

19

Sodium Hypochlorite (Bleach 12.5%)

1,290,200

$.795

$ 1,025,708.00

Manufacturer: Hill Brothers Chemical
Co.

Product#: CC17000MO

Packaging as delivered: Bulk

OR

Packaging as delivered:
Drums/275-gal Totes

50-gal

$1.05

31

Sodium Bisulfate

$3.71

Manufacturer: China

Product #: CS06000NO

Packaging as delivered: 50-Ib bags

35

Magnesium Hydroxide

Manufacturer: Hill Brothers Chemical
Co.

Product #: CM04466L0O

Packaging as delivered: 595-Ib drums

38

Hydrochloric Acid (Muriatic Acid)

24,300

$1.28

$31,104.00

Manufacturer: Bayer

Product #: CM15000GO

Packaging as delivered: Bulk

OR

Packaging as delivered: 500-Ib

Drums

$1.58

44

Sulfuric Acid

40,000

$185

$ 78,000.00

Manufacturer: Asarco

Product #: CS1800LO

Packaging as delivered: 600-Ib Drums
only

Note: Estimated quantities shown for Chandler only.
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR’s insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, atits option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee..

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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1.

C.2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE
Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City's Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY’s right to insist on, strict fulfilment of CONTRACTOR'’s obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed,;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person

other than the CONTRACTOR's employees;
Claims for damages insured by usual personal injury liability coverage;
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10.

1.

C.21

c.22

c23

C24

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resuiting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I" “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shali include coverage for loading and off loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.

Worker's Compensation and Employer’s Liability
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CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

C.2.5 Poliution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including
loss of use, clean-up costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this 44 day of February, 207#, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona hereinafter referred to as “CITY”,
and Waternuts Aquatic Enterprises, Inc. dba COMHRIK TAARG0lEREPaR, hereinafter referred to as
“CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

11. Contract inistrator: CONTRACTOR shall act under the authority and approval of the
Prociren Officet /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

22. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

23.  Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
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24,

2.5.

2.6,

2.7.

2.8.

2.9,

2.10.

2.11.

2.12,

product or model and provide the following:

* A formal announcement from the manufacturer that the product or model has been
discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

* Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

¢ Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

¢ If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
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2.13.

31.

3.2,

3.21.
3.2.2.

3.2.3.

3.2.4.

3.2.5.

3.3.

3.4.

4.2.

4.3.

44.

be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to iot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used,;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. Al defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
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4.5.

4.6.

5.1.

5.2,

5.3.

5.4.

5.5.

5.6.

CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within 35H&V§ after receipt of a Contract Purchase

Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE: CITY shall pa amoun I NifiefyTig
Thousand® Seven Hirdréd Twenty Dollars ($192{720) for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by
CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a part hereof by

reference.

y to CONTRACTOR an amount not to exceed g Hindred’

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
titlte and contro!l of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardiess of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9
Form on file with CITY, unless said form is not required by law.
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5.7.

5.8.

5.9.

7.1.

7.2,

8.2.

8.3.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. |If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY’s schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. [n addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E. listing and
‘|CPA’. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall

Page 5 of 16

#2936 Commercial Pool Repair



8.4.

9.2,

9.3.

9.4.

fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORSs to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shali be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and -the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors:

4) If a trustee or receiver is appointed for CONTRACTOR or for any of
CONTRACTOR 'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws:

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction:;

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to AR.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
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State of Arizona.

11.3. Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitied to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney's fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12.  INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resuited from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: :Purchias Firm Name:

Contact: Contact
Mailing Address: Address: 2
Physical Address: & City, State, Zip &8
City, State, Zip Gk Phone: £48i
Phone: & FAX
FAX: §

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.
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14,

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall net be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other

Page 9 of 16

#2936 Commercial Pool Repair



understanding either oral or in writing shall be binding.

14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each panty further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this ]
day of RERTER 20%.

FOR THE CITY OF CHANDLER FOR THE CenNTRA
iy sl /-
By: _Sobe] 7 ol
"R Sighature \—7
ATTEST:
City Clerk
Approved as to form:

A
CWI;/
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Item 24 - 3” Calcium Hypochlorite Tablets
Estimated annual usage: 159,110 pounds
Delivery: 55 pound pail

Delivery Locations: Chandler (100,375 Ibs), Tempe (5,000 Ibs), Tolleson UHSD (3,575 Ibs), Yuma
(50,160)

Performance and/or Quality Requirements: PPG Accutabs - no substitutes.
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EXHIBIT B

PRICING
ITEM | CHEMICAL UoM ESTIMATED UNIT EXTENDED
QTY. PRICE PRICE
24 | 3" Calcium Hypochlorite Tablets ib 100,375 | $1.92 $
192,720.00

Manufacturer: PPG

Product #: Accutabs Blue

L

Packaging as delivered: 55-pound pails

Note: Estimated quantity shown if for Chandler only.

#2936 Commercial Poo! Repair
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EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’s Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so affected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded

under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.
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10.

11.

C1

C.2

Information concerning reduction of coverage on account of revised limits or claims paid under
the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City's Risk Management Division approval of such
Certificates.

if a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and titte. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY’s right to insist on, strict fulfillment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
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11.

c.21

C22

c.23

Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I” “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc.’s (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORSs, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.
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C.25

Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property including
loss of use, cleanup costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this ki day of February, 2074, by and between the
i ‘Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY",
AR GEVEETPEolElpEI, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.4. Contract Administrator: CONTRACTOR shall act under the authority and approval of the
Proclifements Officér /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

22. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

23. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:
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2.5,

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

* A formal announcement from the manufacturer that the product or model has been
discontinued.

¢ Documentation from the manufacturer that names the replacement product or
model.

* Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

* Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

¢ If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shali not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, inciuding unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model! or type currently functioning in a user (paying customer) environment and capable
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2.13.

3.1.

3.2

3.21.
3.2.2.

3.23.

3.24.
3.2.5.

3.3.

3.4.

4.2.

43.

4.4,

of meeting or exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used,

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records’ relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
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4.5,

4.6.

5.1.

5.2

5.3.

5.4.

5.5.

5.6.

§.7.

books and records relate to the performance of the Contract or Subcontract. Upon request,
CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within 487 Hgiits after receipt of a Contract Purchase
Order (ARQ).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRIGE: CITY shall pay to CONTRACTOR an amount not to exceed Thiés T

Hundred' EightysEight Dollars ($3{188) for the completion of all the work and services described

herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as
set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
ltems are to be identified by the name, model number, contract number, line item number, and
serial number if applicable. '

Delivery: All prices are F.Q.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardiess of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts,

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
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5.8.

5.9.

7.1.

7.2,

8.2.

8.3.

subsequent renewal terms thereafter until the expiration of the contract. The requested
increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY's schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
‘ICPA'. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: |f CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY’s option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
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8.4.

9.2,

9.3.

9.4.

the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
éxpenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors:

4) If a trustee or receiver is appointed for CONTRACTOR or for any of
CONTRACTOR 'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws:

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

11.3.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
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Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12,

13.

14.
14.1.

INDEMNIFICATION: To the fullest extent

indemnify and hold harmless the City of Ch

permitted by law, CONTRACTOR shall defend,
andler, its Mayor and Council, appointed boards

and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from

CONTRACTOR'S work or services.

CONTRACTOR'S duty to defend, hold harmless and

indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City

of Chandler.

IT IS THE INTENTION OF THE PARTIES to this contract that the City of

Chandier, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or

damages to property.

NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

in the case of CITY

Department: i

Contact: &
Mailing Address: P
Physical Address:
City, State, Zip

In the case of the CONTRACTOR

Firm Name: §

Contact:
Address

City, State, Zip |
Phone; |

FAX

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes

the entire understanding of the parties and supersedes all previous representations, written or
Page 8 of 16
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14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes. .

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.11. Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this JJiNEEE

day of GRS 207,

FOR THE CITY OF CHANDLER FOR THE 2%‘ CTOR
By: ~ (/ /l

ATTEST: SEAL  ATTEST: If Corporation

City Clerk Secretary

Approved as to form:

A f
City Attorne}\U'N
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWAJ/ANSI

Standards.

Item 28 - 3" Trichlor Tablets
Estimated annual usage: 1,000 pounds

Delivery: 55 pound pail

Delivery Locations: Chandler

Performance and/or Quality Requirements: 99% trichloroisocyanuric acid, minimum 90% available

chlorine.

item 30 — 1” Brominating Tablets
Estimated annual usage: 5,600 pounds

Delivery: 50 pound pail
Delivery Locations: Mesa

Performance and/or Quality Requirements: Pro Guard or equal.

item 33 — Potassium Peroxymonosulfate
Estimated annual usage: 8,000 pounds

Delivery: 50 pound pail
Delivery Locations: Mesa

Performance and/or Quality Requirements: 45% chlorine-free oxidizer.

item 39 - Cyanuric Acid
Estimated annual usage: 1,984 pounds

Delivery: 50 pound bags

Delivery Locations: Chandler

Performance and/or Quality Requirements: Dry, for use as swimming pool stabilizer.

Page 11 0of 16
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EXHIBIT B
PRICING

CHEMICAL

UOM

ESTIMATED
Qry.

UNIT
PRICE

EXTENDED
PRICE

3" Trichlor Tablets

Ib

1,000

$1.80

$ 1,800.00

Manufacturer: Shikoku Chemical Corp.

Product #: 01.2000

Packaging as delivered: 50-pound pails

1” Brominating Tablets

Ib

$ 2.4998

_{
j‘

Manufacturer: ProGuard

Product #: 01.0550

Packaging as delivered: 50-pound pails

Potassium Peroxymonosulfate 45%

$1.818

Manufacturer: Oreq

Product #: 01.2052

Packaging as delivered:  55-pound
bags

Cyanuric Acid (Stabilizer)

Ib

1,984

$.6998

$1,388.40

Manufacturer: Oreq

|

Product #: 01.2084

Packaging as delivered:  50-pound
bags

Note:

Estimated quantities are shown for Chandler only.
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’'s Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so affected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, atits option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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1.

C.A1

C.2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City’s Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfillment of CONTRACTOR'’s obligations
under this Agreement. ‘

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees:;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
Claims for damages insured by usual personal injury liability coverage;
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10.
1.

c.21

c22

c.23

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle: Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code ‘I “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one's professional services;,

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (1 0%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc.'s (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.
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C24

C.25

Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services: and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Poliution Liability coverage with project-specific limits of $1 ,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including loss of
use, clean-up costs, and loss of use of property not physically injured nor destroyed; and

c. defense costs, including charges and expenses for investigation and claims adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this %% day of Egbfilary, 2044, by and between the
~a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”,
GEEEToUPLES, hereinafter referred to as “CONTRACTOR”.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1.  Contract ngigistrator: CONTRACTOR shall act under the authority and approval of the
ProsurgniBht ‘Off

Rrocurement: fficer /designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2, GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:
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24,

2.5,

2.6.

2.7.

2.8.

2.9,

2.10.

2.11.

212,

* A formal announcement from the manufacturer that the product or model has been
discontinued.

* Documentation from the manufacturer that names the replacement product or
model.

e Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

¢ Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

» If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses
and permits required for the operation of the business conducted by CONTRACTOR as
applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in writing
by the Contract Administrator, including, without limitation, all contract orders received prior to
but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal,
state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.
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2.13.

3.2,

3.21.
3.2.2.

3.2.3.

3.2.4.

3.2.5.

3.3.

3.4.

4.2.

4.3.

44.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard
packing, which conforms to requirements of carrier's tariffs and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shali be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be retumed to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR’s books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
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4.5,

4.6.

§.1.

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

CONTRACTOR shall produce a legible copy of any or all such records.

ey

Delivery Time. Delivery shall be made within 547
Order (ARO).

ay§ after receipt of a Contract Purchase

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

/ to CONTRACTOR an amount not to exceed Three Huiridr g
Thousand:Six:Hin¢ ifty Dollars ($3%3;650) for the completion of all the work and services
described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shali retain
tittle and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
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5.8.

5.9.

7.1.

7.2,

8.1.

8.2.

8!3!

increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shail offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY’s schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
‘ICPA'. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY's option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconform ing Tender: Goods, materials or merchandise supplied under this Contract
shall fully comply with this Contract and the specifications included herein. The delivery of
goods, materials or merchandise or any portion thereof that do not fully comply constitutes a
breach of contract. On delivery of nonconforming goods, materials or merchandise, CITY may
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8.4.

9.1.

9.2,

9.3.

9.4.

terminate the Contract for default under applicable termination clauses in the Contract,
exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any
other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR'’s non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors:

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S
property;

3) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is supject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1.

11.1.

11.2.

11.3.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub~-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
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Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney’s fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR
Department: Firm Name;
Contact: Contact: §
Mailing Address:
Address:
Physical City, State,
Address: Zip
City, State, Zip £Ghan Phone;
Phone: # FAX:

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
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14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

14.11.

the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the firm unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (AR.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to
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enter into and perform this Contract, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges
that it has read this Contract, understands it, and agrees to be bound by it.
att
IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this @L%; day
of February 207

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR
By _ At '“///4//910\1 \
Mayor Signatdre
ATTEST: SEAL A ST: If Cqrporation 5
MONDS [O\\ W
City Clerk Secretary

Approved as to form:

DS,

City Attorney W
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Item 29 — 1” Calcium Hypochlorite Tablets
Estimated annual usage: 150,000 pounds

Delivery: 55 pound pail
Delivery Locations: Chandler

Performance and/or Quality Requirements: Arch Chemical Dry-tec tablets — no substitutes.
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EXHIBIT B

PRICING
ITEM | CHEMICAL UOM | ESTIMATED UNIT EXTENDED
QTY. PRICE PRICE
29 | 1" Calcium Hypochlorite Tablets Ib 150,000 | $2.0910 | $313,650.00
Manufacturer: Arch
Product #: Constachlor
Packaging as delivered: 55-Ib pails
Note: Estimated quantities only.

#2936 APG
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resuiting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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1.

C.1

C2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City’s Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behaif of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and title. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfilment of CONTRACTOR's obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed,;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
Claims for damages insured by usual personal injury liability coverage;
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1.

C.2.1

c.2.2

c23

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I" “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc’s (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORSs, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off-loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.
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C.2.4 Worker's Compensation and Employer's Liability

C25

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property Including
loss of use, clean-p costs, and loss of use of property not physically injured nor
destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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CITY OF CHANDLER PURCHASE CONTRACT
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS
AGREEMENT NO. MU1-885-2936

THIS AGREEMENT is made and entered into this §5:4 day of February, 204, by and between the
City of Chandler, a Municipal ‘Corporation of the State of Arizona, hereinafter referred to as “CITY",
and Chéficat SpaciaiistsZLie, hereinafter referred to as "CONTRACTOR".

¢ Hiadontod

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

11. gqnga it}jstrator: CONTRACTOR shall act under the authority and approval of the

Procirérdents | /designee (Contract Administrator), to provide the goods and

P i St L] MO N
merchandise required by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this
contract will be made only upon issuance of a CITY Purchase Order, a Contract Release
Order or use of a City Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may
procure the specific product, equipment or material awarded by the issuance of a Contract
Purchase Order to the appropriate CONTRACTOR. Each Contract Purchase Order must cite
the correct Chandler contract number.

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit. In addition, CONTRACTOR shall provide a quarterly usage report
on all other agencies using this contract.

2, GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to
CITY the goods and merchandise listed on Exhibit A, attached hereto and made a part hereof
by reference, at the prices listed on Exhibit B, all as more specifically set forth in the
Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial
Commission, the National Electric Code, and the National Fire Protection Association
Standards.

2.2.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4
and all other applicable City, State and Federal laws, rules and regulations, including the
Americans with Disabilities Act.

2.3. Product Discontinuance: In the event that a required product or model is discontinued by
the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute
for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:
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2.4,

2.5,

2.6.

2.7,

2.8.

2.9,

2.10.

2.11.

2.12.

¢ A formal announcement from the manufacturer that the product or model has been
discontinued.

¢ Documentation from the manufacturer that names the replacement product or
model.

¢ Documentation that provides clear and convincing evidence that the replacement
will be compatible with all the functions or uses of the discontinued product or
model.

» Documentation confirming that the price for the replacement is the same as or less
than the discontinued model.

¢ If requested by CITY, CONTRACTOR shall provide a sample of the replacement
product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local
licenses and permits required for the operation of the business conducted by CONTRACTOR
as applicable to this contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in
writing by the Contract Administrator, including, without limitation, all contract orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable
Federal, state and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. CITY reserves the right to
increase or decrease the quantities actually required.

Current Products. All products offered in response to this solicitation shall be in current and
ongoing production; shall have been formally announced for general marketing purposes; shall
be a model or type currently functioning in a user (paying customer) environment and capable
of meeting or exceeding all specifications and requirements set forth in this solicitation.

Page 2 of 16

#2936 Chemical Specialists



2.13.

3.2,

3.21.
3.2.2.

3.2.3.

3.24.
3.2.5.

3.3.

3.4.

4.2

43.

4.4.

Packing and Shipping. The CONTRACTOR shali be responsible for industry standard
packing, which conforms to requirements of carrier's tariffts and Interstate Commerce
Commission (ICC) regulations. Containers must be clearly marked as to lot number,
destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that all materials supplied under this contract shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Contract and are of even kind, quantity, and quality
within each unit and among ail units;

Adequately contained, packaged and marked as the Contract may require; and
Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by
inspection or testing of or payment for the materials by CITY.

ACCEPTANCE AND DOCUMENTATION:

Final Inspection and Acceptance. All goods are subject to final inspection and acceptance
by CITY. Material faiing to meet the requirements of this Contract will be held at
CONTRACTOR's risk and may be returned to CONTRACTOR. If so returned, the cost of
transportation, unpacking, inspection, repacking, reshipping or other like expenses are the
responsibility of CONTRACTOR. CITY may elect to do any or all of the following: Waive the
non-conformance; stop the work immediately; or bring the material into compliance.

Defective Products. All defective products shall be replaced and exchanged by
CONTRACTOR. The cost of transportation, unpacking, inspection, repacking, reshipping or
other like expenses shall be paid by the CONTRACTOR. All replacement products must be
received by CITY within seven (7) days of initial notification.

Records. The CONTRACTOR shall retain all data and other “records” relating to the
acquisition and performance of the Contract for a period of five years after the completion of
the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter,
CONTRACTOR's books and records shall be subject to audit by CITY to the extent that the
books and records relate to the performance of the Contract or Subcontract. Upon request,
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4.5.

4.6.

5.1.

5.2,

5.3.

5.4.

5.5.

5.6.

5.7.

CONTRACTOR shall produce a legible copy of any or all such records.

Delivery Time. Delivery shall be made within 7¥d8y8 after receipt of a Contract Purchase

Order (ARO).

Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for
each chemical delivered. All deliveries must also include a certificate of scale weight for each
chemical delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any
delivery, if requested by the City. Any difference in the laboratory analysis and the actual
specifications will result in rejection of the entire load/delivery at no cost to the City. The City
retains the right to make random lab analyses to insure compliance with specifications.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed T entys

Fivi sand Dollars ($275;000) for the completion of all the work and services described
herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as

set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable
costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise,
and no payment will be issued prior to receipt of material and a correct invoice. All billing
invoices shall include delivery time, purchase order number, and contractual payment terms.
Items are to be identified by the name, model number, contract number, line item number, and
serial number if applicable.

Delivery: All prices are F.0.B. Destination and include all delivery and unloading at the City of
Chandler specified destinations. CONTRACTOR shall provide all necessary equipment, i.e.
compressors, hoses and proper connections to transfer chemicals into City storage tanks or
facilities and will be held liable for any spillage on City property. CONTRACTOR shall retain
title and control of all goods until they are delivered and accepted by CITY. All risk of
transportation and all related charges shall be the responsibility of CONTRACTOR. All claims
for visible or concealed damage shall be filed by CONTRACTOR.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase
order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials shall remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations,
which may result out of CONTRACTOR'S performance of this Contract. CITY shall have no
legal obligation to pay any amounts for taxes, of any type, incurred by CONTRACTOR. City
agrees that Contractor may bill the City for applicable privilege license taxes which are paid for
by CONTRACTOR and that the City will reimburse CONTRACTOR for privilege license taxes
actually paid by CONTRACTOR. If CONTRACTOR obtains any refund of privilege license
taxes paid, City will be entitied to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current LR.S. W9
Form on file with CITY, unless said form is not required by law.

Price Adjustment (After 180 Days). CITY may approve a fully documented request for a
price increase only after the Contract has been in effect for 180 days and annually prior to
subsequent renewal terms thereafter until the expiration of the contract. The requested
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5.8.

5.9.

71.

7.2.

8.2.

8.3.

increase shall be based upon a cost increase to CONTRACTOR that was clearly
unpredictable at the time of the offer and is directly correlated to the price of the product
concerned. CITY shall determine whether the requested price increase or an alternate option,
is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price
increase. If CITY approves the price increase, the price shall remain firm for the renewal term
for which it was requested. If a price increase is agreed upon a written Contract Amendment
must be approved and executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products
concurrent with a published price reduction made to other customers at any time during the
contract.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be
extended unilaterally for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one
CONTRACTOR who has been awarded a Contract to provide this type of goods and
materials. CITY reserves the right and will issue Purchase Orders for goods and materials
based on ability of CONTRACTOR to meet CITY’s schedule and/or price.

Emergency Purchases: CITY reserves the right to purchase from other sources those items
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR. '

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities,
school districts and government agencies of the State. A current listing of eligible entities may
be found at www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and
ICPA'. Any such usage by other entities must be in accordance with the ordinance, charter
and/or procurement rules and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does
not intend to, or is unable to perform or continue performing under this Contract, the
Procurement Officer may demand in writing that CONTRACTOR give a written assurance of
intent to perform. Failure by CONTRACTOR to provide written assurance within the number
of Days specified in the demand may, at CITY’s option, be the basis for terminating the
Contract under the Uniform Terms and Conditions or other rights and remedies available by
law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall
fully comply with this Contract and the specifications included herein. The delivery of goods,
materials or merchandise or any portion thereof that do not fully comply constitutes a breach of
contract. On delivery of nonconforming goods, materials or merchandise, CITY may terminate
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9.1.

9.2.

9.3.

9.4.

the Contract for default under applicable termination clauses in the Contract, exercise any of
its rights and remedies under the Uniform Commercial Code, or pursue any other right or
remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning
CONTRACTOR's non-conforming performance or failure to perform the Contract, including
costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONTRACTOR shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subCONTRACTORS to cease such work. As compensation in
full for services performed to the date of such termination, the CONTRACTOR shall receive a
fee for the percentage of services actually performed. This fee shall be in the amount to be
mutually agreed upon by the CONTRACTOR and CITY, based on the agreed Scope of Work.
If there is no mutual agreement, the Management Services Director shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent:

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of
CONTRACTOR 'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws:

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract
for any attempt by CONTRACTOR to represent any goods or materials not specifically
awarded as being under contract with the CITY of Chandler. Any such action is subject to the
legal and contractual remedies available to CITY inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this
Contract after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on
behalf of CITY is or becomes at any time while the Contract or an extension of the Contract is
in effect an employee of or a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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9.5.

9.6.

9.7.

9.8.

9.9.

10.

1".

1.41.

11.2.

11.3.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any
determination or decision about contract performance. CITY, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the amount of three times the
value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a Sub-CONTRACTOR of any public
procurement unit or other governmental body. Submittal of an offer or execution of a contract
shall attest that the CONTRACTOR is not currently suspended or debarred. If the
CONTRACTOR becomes suspended or debarred, the CONTRACTOR shall immediately
notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it. ‘

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
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Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney’s fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend,
indemnify and hold harmless the City of Chandler, its Mayor and Council, appointed boards
and commissions, officials, officers, employees individually and collectively; from and against
all losses, claims, suits, actions, payments and judgments, demands, expenses, damages,
including consequential damages and loss of productivity, attorney's fees, defense costs, or
actions of any kind and nature relating to, arising out of, or alleged to have resulted from
CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold harmless and
indemnify the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or
recovered under Worker Compensation Laws, damage, loss or expenses relating to, arising
out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services
in the performance of this Contract including any employee of CONTRACTOR, anyone directly
or indirectly employed by them or anyone for whose acts CONTRACTOR may be liable,
regardless of whether it is caused in part by a party indemnified hereunder, including the City
of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City of
Chandler, its Mayor and Council, appointed boards and commissions, officials, officers,
employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or
damages to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: Firm Name:
Contact: Contact:
Mailing Address: Address:

Physical Address: City, State, Zip

City, State, Zip Phone:
Phone: %4 FAX: !
FAX: =4 [

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibits A, B and C attached hereto, constitutes
the entire understanding of the parties and supersedes all previous representations, written or
oral, with respect to the services specified herein. This Contract may not be modified or
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14.2.

14.3.

14.4.

14.5.
14.6.

14.7.

14.8.

14.9.

14.10.

amended except by a written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the
State of Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by CITY in writing or made
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the CONTRACTOR shall not be entitled to any claim under this Contract based on
those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of City Council or any employee of CITY has
any interest, financially or otherwise, in the fim unless this interest has been declared pursuant to
the provisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S
proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
agreement on behalf of CITY'S departments or agencies is, at any time while the Contract or
any extension of the Contract is in effect, an employee of any other party to the Contract in
any capacity or a CONTRACTOR to any other party to the Contract with respect to the subject
matter of the Contract. The cancellation shall be effective when written notice from CITY is
received by all other parties to the Contract, unless the notice specifies a later time (A.R.S.
§38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in
the performance of its obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.
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14.11. Authority: Each party hereby warants and represents that it has full power and authority to
enter into and perform this Contract,”and that the person signing on behalf of each has been
properly authorized and empowered to enter this Contract. Each party further acknowledges i
that it has read this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
35888 day of MR 2017,

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR
By:
Ny Si re
ATTEST: SEAL ATTEST: if Corporation
City Clerk Secretary
Approved as to form:
S

\
City AttomW
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EXHIBIT A
TECHNICAL SPECIFICATIONS

All chemicals shall conform to NSF International Standard 60 and/or appropriate AWWA/ANSI
Standards.

Item 46 - Odor Control Agent
Estimated annual usage: 11,000 gallons

Delivery: Drums
Delivery Locations: Chandler

Performance and/or Quality Requirements: Prime - no substitutes.

Page 11 of 16
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EXHIBIT B

PRICING
ITEM | CHEMICAL UOM | ESTIMATED UNIT EXTENDED
QTY. PRICE PRICE
46 | Odor Control Agent gal 11,000 | $ 25.00 $ 275,000.00

Manufacturer: Chemical Specialists

Product #: Prime

Packaging as delivered: Drums

Note:

Estimated quantities only.

#2936 Chemical Specialists
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating of
B++6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City's Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may resuilt in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONTRACTOR may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as Additional
Insureds.

CONTRACTOR's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONTRACTOR's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible
for the deductible and/or self-insured retention. The amounts of any self-insured retentions
shall be noted on the Certificate of Insurance. CITY, at its option, may require CONTRACTOR
to secure payment of such deductibles or self-insured retentions by a Surety Bond or an
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of
$25,000 will only be accepted with the permission of the Management Services
Director/designee..

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under
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11.

C.1

Cz2

the General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable
promptness in accordance with the CONTRACTOR's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason
of any operations under this contract, the amount of excess of such claims, or any portion
thereof, may be withheld from payment due or to become due the CONTRACTOR until such
time as the CONTRACTOR shall furnish such additional security covering such claims as may
be determined by the CITY.

PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to
CITY Certificates of Insurance, issued by CONTRACTOR's insurer(s), as evidence that
policies providing the required coverages, conditions and limits required by this Agreement are
in full force and effect and obtain from the City’s Risk Management Division approval of such
Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR,
their policy period(s), and limits of liability. Each Certificate shall include the job site and
project number and titte. Coverage shown on the Certificate of Insurance must coincide with
the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such
policies and endorsements, and such receipt shall not relieve CONTRACTOR from, or be
deemed a waiver of CITY's right to insist on, strict fulfillment of CONTRACTOR’s obligations
under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out
of or result from the operations of CONTRACTOR under this Contract and for which
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or
by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. Coverage under the policy will
be at least as broad as Insurance Services Office, Inc., policy form CG00011093 or equivalent
thereof, including but not limited to severability of interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed:

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the CONTRACTOR's employees;
Claims for damages insured by usual personal injury liability coverage;
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10.
11.

c.21

C.2.2

c2s3.

Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code “I” “any auto” policy form CA00011293 or
equivalent thereof.

Claims for bodily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR's obligations
under the Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any
local, state or federal authorities are to be transported, MCS 90 endorsement shall be
included.

Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less than
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is
greater. Any combination between general liability and excess general liability alone
amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an
aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc’s (ISO) Additional Insured, Form B, CG 20101001, and shall include
coverage for CONTRACTOR's operations and products, and completed operations.

General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed Operations,
Contractual Insurance, Broad Form Property Damage, Independent CONTRACTORS, and
Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be
written for not less than $1,000,000 or 10% of the contract cost and with a $2,000,000
aggregate.

Automobile Liability

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CONTRACTOR's work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off loading
hazards if hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury
and property damage.
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C.2.4 Worker's Compensation and Employer’s Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONTRACTOR's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and
$1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

C.2.5 Pollution Legal Liability

Pollution Liability coverage with project-specific limits of $1,000,000 per loss and a $2,000,000
annual aggregate for losses caused by pollution conditions that arise from the operations of
the CONTRACTOR as specified in the contract's Scope of Work and which shall include:

a. bodily injury sickness, disease, death, mental anguish or shock:

b. property damage, including physical injury, to or destruction of property,
including loss of use, clean-up costs, and loss of use of property not physically
injured nor destroyed; and

c. defense costs, including charges and expenses for investigation and claims
adjustment.
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10. PROPOSED MOTION: Move to award agreements for the purchase of water treatment, wastewater
treatment, and swimming pool chemicals to General Chemical, Basic Chemical, Brenntag Pacific, Cal-Pacific,
F2 Industries, DPC Enterprises, Polydyne, Thatcher Company, Hill Brothers, Commercial Pool Repair, A&M
Corsons, Applied Products Group, and Chemical Specialists, in an amount not to exceed $4,010,322.

ATTACHMENT: Bid Spreadsheet

APPROVALS
11. Requesting Department 13 Department Head
— 7

L \ A Lz,\o v ,//"/Muévw/w%
Victoria Sharp, Water Opetations Superintendent Dave Siegel, Mu;ﬁcibal Utilities Director
12. Buyer/Contract Admin. 14. Acting City Manager

k aacli 3@9) ldn Dlugeo
Carolee Stees, P’ocurement Officer Rich Dlugas




piq mo| weieddy |
spigoN” |
Aol |
Ludas $ _0095T $ {sum pynbn) Auinig swn gy
00SS¥LT S wn WU Ly
0000°SZ $ | [ {sqn$ ou) [013U0) JOPO A Sy
{sans ou) s-ueepndo sy
| | | | | o018t $ | oosz°2 $ | oos6T $| L | 9104, PRY NN |
| | [ I | ] oozet ¢ [oo9sT S| zozeT R $ 006z1 $ | Wng PRV unuNS vy
(sqms ou) Suredspuy prelendeds gy
0050 $ | voczo $ PLYED $ szl $ | sy epog|zy
00£Z°0 S 06L¥0 $ _ [113:744] $ B)eUOqIENG TPOS|TY
0000'¥£0°T $ | oooo'svo’T S O000B'EYS $ PRY 2D | OF
86690 $ 00STT {sezmqess) ppv sunuels 6e
00E6 winia {PRY PPN PPY MONPOIPAR
006V'T S | 00ELT S NG (PPV 3eUNN) PRV SLOIUIOIPAH | 8E
0072 61 H 00000F $ %SL PRV Juoydsoud (7€
0068'L $ 0002 $ 1 00ST°L $ 952 PPV Jsoydsoyd|9g
{ (prendopy1) apmospAn wirsaulew | s¢
00v1°9 $ 00V8T $ %21 3ppomd uesosphH|bE
0818°T H f %S ey d]€E
9,8E MNEYNSOUOWAXCIR] RINISSEIOY ZE
00vL0 $ | 86290 $ | Z£95°0 $ 00£9°0 $ | oorg0 $ | 00690 $| aazpns)g wnpos|TE
86647 $ 0ovBT $ 00TLE B $ swqe] Juneujworg 1|0t
] [ 00081 $ 00991 $ | 0029 $ 00LST $ sqns ou - 331-Kug Yy} sweiqeL apofypodAy wnpre) 1|6
00087 $ 00ST'T H simqes sonpuL €8T
00TET s {sqns ou - wewp [1v) S1A9ELIO1{PHL ApO[yI0dAH WD) 1|12
0008t $ 10981 S 00SL'T $ [ oostZ $ | 00641 s uBEIspUY IBQE] OoIYIOdAR WINPie) L€ |92
00¢0°C B 0008°T $ 00SL'T $ 00581 5 {sqns ou - sesind) sIsiqeL awsoodAn umprey [s2
0026’1 $ | oo08'T $ 005£T $ S18{GE1 Odd qENDY € (v
11Z9°0 $ 8EL50 $ 00550 $ NENIN WNPOS|ET
9600 $ N [ “sBeg (yes es1m0D) SPUOIY) WNPOS
0026°L6 $ 0000°082 $] [ Nng {yes 3sse0)) 9pLGHY) WNIPOS|7Z
0ovT'Z S 008L'T $ )eJNSOIY L WIMPOS|TZ
! apixoiq uoqse) pibn |0z
005t $ 00501 S sao1/swna (%57 weeg) aloppodin wnipos
00EB'0 B 06180 § 0ssL0 $ 00060 5 AING (%5 ZT Peola) 3014706AH winipos | 61
666b°T $ 0091 $ oot $ 1 os08T s 0551 § o009T $ [ooorT s (H) od i wipieS [
vy $ 0065y S {2punors pinbr) pov danisosom | LT
09v99 S 0L98'Y S DO60'S $ o) wnpos |9t
00£9°T $ 0omrT 5 PO JL1iR3 ST
08YT'T $ “o0T0T S IPLIONYD NOLBS YT
1swhiod 02795 | £1
swnq pue 58301 RwAjod £979-3 IoyueD
Wina N4 JawAiod [929-D YoyueD|ZT
13wAi0d 06v6-D J0peD [TT
saoL mwkiod 8SE-D rouLeD
ing In4 1owkiod 8SE-D doyen o1
¢ Rukiod 46Z1-N |6
06450 $ | oozso $ 19v5°0 $ qal auyopy) pinbn g
0000685 $ | 0000°065 $ 0000°8L5 $  un supong pinbri| ¢
) Dvd) voque) pereansy pasepmod|9
00007 $ 00027 $ | ocooy s 13 SWIg 3yinsig WApos|
50T $ O006ET $ {00881 S | ooveET S [ NG YINsIg wingpos| s
089Y'T 3] [ooe6T $ 100041 $ oozIt $ [ $3101 (epos MSNE)) 3pXOIPAH winipos pinbrl %52
0SY6°0 $ 06LL0 $ 8vel0 $1000ST $ | oos0 S e Wing {epog 3nsaE) approipkH wWmpos b %Sz (v
ovL0'T S 0gs60 $ oov0°T §00s9T BEEE S| [ {epos onsne)) apxoipAH wmpos pinbr %0€ | €
00/€T [ 0008 $ 00627 $ 00STT $ [ 8101 {#pos ISNeD) #prr0ipAH Wmpos pinbn %0s
00181 § [ 09021 S 0669 $ 00607 $]oseet $ e X (€p0S INSNEI) IPNOIPAH WAIPOS PINbA %05 T
002T'vLZ $ [ (W gnBR] sieyns winarunry pinbr|T
esey ssijeads SUOSJOD) NBY sAg au3 anenby ¥d2 w3 enmny [enway) iseg 07 Jayney| s1ayjoig )iH Feuuaig saspdiauidda | wWon 1erwey) | wayy
[L=TlTE 1o}

uoneingey prg Ateunwsiasd {Ea1WaY) [00g pue Il /131Em 9E62-588-TNW 84t




PIG Moy uaIeddy

—

spIgON
haw{ |
e {otwry pmbny) Kimnis swn gy
uoy| Wy XAND | Lty
(3] {sqns ou) foguo) 10p0 NUL | oY
at {sqns ou) s-ueeppdo Sy
| | | | | | res| sa101 ppY unyns|
| ] i | | | 1e3] NG PRV NGNS o
ed (sqns ou) JuereIs-nuy prefespeds ¢
ql ysv eposizy
qal a1200qI€3]g epoS| Ty
uoy PRV MID|or
a (razmiqers) ppv Jnued3| s
ted wnig {PRV J3eUNIW] PPV J1101y0IpAK
1eF nng (PPV MUNW) PRV SUojyi0ospAl | 8¢
004L7LT &8 %SL PRV 2110ydsoud| L€
00LLvT [Z] %5z Py suoydsoud [9¢
ql {prendory ) AR winy SE
e %Z1 epraiag uadoIpAx [vE
q %S¥ 9lejnsoucwix0iag wnisse10d | £€
ar %8E BIRANSOUOWAXOIBY winjSSEIOd TE
Ll aiepinsig wnypos| g
q| sisiqel Funeunwiolg 1| of
00217 01607 [ ql {sans ou -333-l1q yauv) 518192 L MojrodAy wned 1{62
a nAqeL oL E|8T
00817 q (sans ou - Ay |Tv) SiatqeL oI L BIuojpodiy wnpe) 1|47
q Py Hafge | HUoodAN wned € [97
a (Sqns ou - Jesind) IvIqeL MIOIPOTAR WP ST
ql 919¢1 Ddd GOV £ (b7
9 enIN wnipos| ez
87600 ql sfeg (1je3 ati03] apuopys wnipos
0000°60T uoy Xing (Yes #sse0D) Bpiiof waipos|zz
[ aieynsop 1 wnipos|1z
0000°EZT [ appxoiq Goqre) pinbry| 0z
e sa10. /swnig (%5721 Weata) auorypodAn winipos
1e3 WG (%STT Yeala) mwoidodAy whipos| 6T
006L'T $ al {H1H) ®o1yo0dAN winpye) It 8T
1e3 {apunogs pinbr) pov dpiIscIon| LT
0E9€E'S e¥ JNYOIYD WnIpos 9T
S608°T S| wf apuofyd LIS ST
1e3 spLsojyD Sna.s8d (4T
009v'6 $ 1ed 1wkjod 07z9-3 €T
00£9°6 $ ed sunaq pue 52301 JawAjod £979-0 JoyueD
00LL'8 $ e8] ¥ing ind 19whjod £979-3 JoyeD|zT
00086 $ 1eF ruwhjod 06v6-3 01D [ TT
00ZSy S _L sejol PwAiod gSED JoyUeD
0092 $ _ﬂ Mng iy sswkiod BSE-3 J04Le | 0T
oozr's $ 1® 1suik{od 4OZT-N|6
gl suuoly) pinbnifg
uoy auuopp pinbny| 7
0000006 $ 0000'8BY'T 0000°8YE'T $ | 0000°89€T $ uoy Dvd) uoqee] paieandy parapmod |9
(¥ SWINIQ ANYNsIg WNpPos
1e8 Aing NS WMPOS |
[C] ss101 {¢pos nsned]} approspAn wmpos pinbr %sz
[C] Wina (#pos 3nsneD) epmeospk wmpos pnbTT %ez v
[ (epos ansned) epneospAH wnipos mnbry %€ €
128 3101 (epos ansne) 8pneospAn wMPOS PINBR %05
123 #inG (€p0S JnsnE)) approIpAL WIPOS pINbr %062
00€£°£9C s | wol {wny pinbrT} iejins wnunanty pinbn |t
JNyeg B3 WIoN uopEiIng suoqe3 1qoaer SUBLIAIS aulphiod [T SHOMIES apnbn ity wa Y dnosg fenuway) [esauag | INON eHWBD) | wey
piepuers uouueys s1Inpoiy panddy
uoneinqe| pig Aeuiuwinialg ) jood pue 13 Jia1epm 9E6Z-588-TNW 841




uonejnqe) pig AeunwiRid

Piq mojjusieddy |
sprqoN” |
oy |
€3] {swin pinbn) Aiinis suin | gy
uoy| W BIND | Iy
_va (sqns ou) joruod 10pQ wid |9
ql {sqns ou) s-ueapndo sy
[ e saloL ppy sumyins|
L] NG PRV JNgNS vt
re8 (sqns ou) Jueyeos-nuy prelerpeds ey
qal usvy epos|zy
ql 2)EUOGQIENY #POS|TY
oy, [RELES
q (1emqers) ppv sunuelyiee
Gl i (PP IRRINW] PV SUOTPOIPAH
_uw._ ng PPV ) PRV ipAR{8E
1€ %SL PPV dpoydsoud|cg
ted %SZ PPV HIoydsoyd|9e
9 (prenZoiy1) apoipAi wnjsaufew | se
1e2 %TT appoIag uafolpAn|ve
al %Sy nejinsoucuiixoied wnysserod|ce
ar %8E SILANSOUOWAXOIB] UINISSEIOd ZE
al a1e)ins1d whipos | T¢
q sterqe) Juneupuiorg t{of
] {sqns otf - 331-A1g yarv]) sIeGeL S0IPOTAR wnprEd T 62
q Sw@IqeL solVL €8T
qf {sqns ou - way v} AarqeL ropyirL sysorpodh wnpte) X |27
0059°T $ q JuREISRUY SI2|qR g N0fYI0dAK WP L€ |97
al {sqns ou - Jesing) simqe . apoiEodAn wnPe) | sZ
q $19|q8L Ddd qNINNY | vT
aj NeYN WMPOS €7
qf sBea (yjes #si20d) 3ppory) wnpos
uoy Aing (3res #sse0d) apuony umipos|zz
re¥ a1gj)nsory L, wnipos|1z
uoy apixo1q uoqse) pinbn|oz
G 5330 /swnuq (%571 yaesia) sporydodin wnipos]
[ Wing {%STT ydewa) a3t01ypodiH wmpos| 6T
00£0°T $ qt [HiH) 3V i01yP0dAN wnpye semuern 3T
G (apunord pinbri} v dpmIsosont | LT
o7 Aoy wnipos| 91
00yt 2] apuory3 334 st
00ET't 2] IPUOIYD SNOLIAS| HT
[ Jswhjod orze-di €T
_um‘ SWinJQ PUE 58301 IBWAIOd £929-3 SOHIED
e ing ting 1ewkiod £929-3 J0HHeD | TT
e8] 1owkiod 06v6-D 20317eD [ TT
e sa10}, sswhiod gSe-) Jopuren
1e3 ning i3 sewkjod gse- Jopuen | 0T
123 rawhiod 07TI-N|6
] ausojy) pinbriig
oy 3upojp pbrfe
000008T'T  $ 0000006 § [ uoy {vd) voque) pareansy pasepmod |9
[ Swnig wynsig wnipos |
_ﬁ YIng suynsig WNipos| s
1e2 310 (Epos 3nsne)) appioIpAH wmipes pinbn %52
jed Wing (epos nsned) appoipkl whpos pmbn %5z | v
|e8 (epos ansned) apmoIpAn wmpas pinbri %0€ €
1e3 $3104 (epOS JASNE)) dpxospAH Wwntpos pinbyi %08
1ed ning {epos apsne)) epmrospku winipos pinbr %05 |z
uoy {wnry pinbrif a1e5ns wnupuny pinbn|T
HENY JORD UIiO [ PaLUNS PUTZT | WON enweys| wey
Ja3ep BatIRy
1L L 9€62-588-TNW 841

4> tood pue




10. PROPOSED MOTION: Move to award agreements for the purchase of water treatment, wastewater
treatment, and swimming pool chemicals to General Chemical, Basic Chemical, Brenntag Pacific, Cal-Pacific,
F2 Industries, DPC Enterprises, Polydyne, Thatcher Company, Hill Brothers, Commercial Pool Repair, A&M
Corsons, Applied Products Group, and Chemical Specialists, in an amount not to exceed $4,010,322.

ATTACHMENT: Bid Spreadsheet

APPROVALS
11. Requesting Department 13 Department Head
—— 7

L \ A Lz,\o v ,//"/Muéw\/w%
Victoria Sharp, Water Opetations Superintendent Dave Siegel, Mu;ﬁcibal Utilities Director
12. Buyer/Contract Admin. 14. Acting City Manager

k aacli aﬂgﬁ) ldn Dlugeo
Carolee Stees, P/ocurement Officer Rich Dlugas




1FB MU1-885-2936 Water/ Tr and Pool Chemical: Preliminary Bid Tabulation

Chemical
item |Chamical DPC Enterprises Brenntag Hill Brothers Thatcher Co. Basic Chemical Univar ECR CPR Aquatic Env Sys A&M Corsons Speciali Hasa
3 |Uquid Aluminum Sulfate (Liquid Alum) $ 274.1200
2/50% Liquid Sodium Hydroxide (Caustic Soda) Bulk $ 17250 | $ 20900 $ 16950 $ 17060 | $ 1.8100
50% Liguid Sodium Hydroxide {Caustic Soda) Totes $ 22500 $ 22900 $ 2.8000 $ 2.3700
330% Liquid Sodium Hydroxide (Caustic Soda) |s 11450 | § 1.6500 { S 1.0400 $ 09530 § 1.0740
4)25% Liquid Sodium Hydroxide (Caustic Soda) Bulk I's 0.8900 | § 15000 | § 0.7948 $ 077% § 0.9450
25% Liquid Sodium Hy {Caustic Soda) Totes $ 11200 § 1.7000 | 1.9300 | B 1.4680
5|Sodium Bisulfite Bulk $ 1.3400 [ § 1.8800 | $ 1.3900 § 1.0544
Sodium Bisulfite Drums s 4.0000 | § 22000 § 2.0000 [
6 Powdered Activated Carbon (PAC) I
7|Liquid Chlorine $ 578.0000 3 590.0000 | § 589.0000
8iLiquid Chlorine [ 0.5467 S 0.5700 | § 0.5790
9N-120P Polymer
10| Clarifioc C-358 Polymer Full Bulk
Clarifioc C-358 Polymer Totes
11 Clarifloc C-9490 Polymer
12| Clarifioc C-6267 Polymer Full Bulk
Clarifloc C-6267 Polymer Totes and Drums
13|C-6220 Polymer
14 |Ferrous Chioride $ 2.0200 § 1.1480
15 | Ferric Chioride 24400 $ 1.6700
16|Sodium Chiorite s 5.0900 $ 4.8670 S 6.6460
17| Fluorosilicic Acid (Liquid Flouride) $ 4.5500 $ 4.2400
18 Calcium Hype (HTH) 3 1.4600 | § 1.6000 | $ 1.5450 S 1.8050 | § 1.4500 | $ 1.6700 s 1.4999
19|Sodium Hypochlorite (Bleach 12.5%) Bulk s 0.5000 5 07950 § 0.8190 s 0.8300
|Sodium Hyp {Bleach 12.5%) Drums/Totes gal S 10500 $ 1.4500
20| Lquid Carbon Dioxide ton ]|
21 |Sodium Thiosulfate gal $ 1.7800 $ 2.1400
22[Sodium Chioride (Coarse salt) Bulk ton | [s 280.0000 $ 97.9200
Sodium Chiaride (Coarse salt) Bags Ib ] | $ 0.079
23|Sodium Nitrate Ib $ 0.5500 s 0.5738 s 0.6211
243" Accutab PPG Tablets ib $ 1.7500 $ 1.8000 | $ 1.9200
25 Calclum Hyp Tablets (Puksar - no subs) ib s 1.8500 S 1.7500 $ 1.8000 $ 2.0200
263" Calcium Hyp Tabiats Antiscalant ib 3 17900 | § 21500 | $ 17500 s 2.1360 | § 1.8000
27|1" Calcium Hypochlorite Trichlor Tablets (All Chem - no subs) ib $ 2.3100
28|3" Trichior Tablets ib $ 2.1500 $ 1.8000
291" Calcium Hypochlorite Tablets (Arch Dry-tec - no subs) b $ 15700 $ 26200 | $ 1.6600 s 1.8000 ]
30/1” Brominating Tablets Ib |'s 3.8900 [ $ 3.7100 $ 2.8400 $ 2.4998
31{Sodium Bisutfate Ib I's 0.6900 | § 0.6100 | $ 0.6300 s 0.5632 |'s 0.6798 | $ 0.7400
32 potassium Paroxymonosulfate 38% Ib
33} Potassi Hate 45% Ib | $ 1.8180
34 Hydrogen Peroxide 12% gal $ 14300 1.8400 $ 6.1400
35 Magnesium Hydroxide (Thioguard) In }
36) Phosphoric Acid 25% gal $ 4.1500 7.2500 | & 4.2000 B 7.8900
37| Phosphoric Adid 75% gal $ 9.3000 30.0000 s 19.7200
38| Hydrochloric Acid (Muriatic Acid) Bulk al $ 1.4500 17300 | $ 1.4900
Hydrochiaric Add {Murlatic Acid) Drum al 4.9300
39| Cyanuric Acid (Stabilizer) Ib 1.1500 3 0.6998
40/ Citric Acid ton $  1,159.0000 | $ 963.8000 $  1,048.0000 | $  1,074.0000
41|Soda Bicarb b $ 0.18%0 § . 0.2830 [ S 0.47% S 0.2700
42|50da Ash ib Is 0.2500 [ $ 0.2317 $ 0.3474 S 0.2700 | $ 0.5400
43 Spectragard Anti-scalant (no subs) gal
44 |Sulfuric Acid Bulk #al | $ 12900 $ 13707 | 15600 | § 1.3700 | | | | | |
[sutturic Acid Totes gal | ] 2.2900 | $ 1.8100 | | [ | |
45 Opticlean-S (no subs) b
46| Prime Odor Control {no subs)} Fal [ | $ 25.0000
47! Quick Lime ton $ 174.5500
48| Lime Sturry (Liquid Lime) al $ 15600 $ 1.4100
| (Key:
| Nobids
] Apparent low bid




{F8 MU1-885-2936 Water/ ki Wt and Pool Ch 1 Preliminary Bid Tabulation
Applied Products Shannon Standard
Itam | Chemical UOM | General Chemicai Group AllChem Air Liquide SaitWorks Chemical Polydyne Jacobi Carbons Purificatio Norit Cal Pacific
1|Liquid Aluminum Sulfate {Liquid Alum) ton | $ 267.7300
2[50% Liquid Sodium Hy (Caustic Soda) Bulk |gal
50% Uiquid Sodium Hy {Caustic Soda) Totes gal
3)30% Liquid Sodium Hy ide {Caustic Soda) gal
4|25% Liquid Sodium Hy {Caustic Soda) Bulk gal
25% Liquid Sodium Hy {Caustic 50da) Totes gat
5Sodium Blsulfite Bulk gal
Sodium Bisulfite Drums gal
6 d Activated Carbon (PAC) ton $ 1,368.0000 | ¢ 1,348.0000 { $ 1,488.0000 § $00.0000
7|Liguid Chlorine ton
8iLiquid Chlorine I
9|N-120P Polymer al $ 8.4200
10| Clarifioc C-358 Polymer Full Bulk ﬁal $ 4.2600
Clarifloc C-358 Polymer Totes al $ 4.5200
11| Carifioc C-9490 Polymer gal $ 9,8000
12| Claritioc C-6267 Polymer Full Bulk Igal $ 8.7700
Clarifioc C-6267 Polymer Totes and Drums gal s 9.6300
13|C-6220 Polymer gal $ 9.4600
14{Ferrous Chloride gal
15 | Ferric Chloride gal $ 1.8095
16 |Sodium Chlorite gal 5.3630
17 Fluorosilicic Acid {Liquid F ) gal
18 lar Calcium Hyp {HTH}) b $ 1.7900
19|Sodium Hypochiorite (Bleach 12.5%) Bulk gal
Sodium Hyp ite (Bleach 12.5%) Drums/Totes gal
20| Liquid Carbon Dioxide ton 123.0000
21/Sodium T gal
22|Sodium Chloride (Coarse salt) Bulk ton s 105.0000
Sodium Chioride {Coarse salt) Bags Ib $ 0.0928
23| Sodium Nitrate b
24|3" Accutab PPG Tablets Ib
25 | Calcium Hypochlorite Tablats (Pulsar - no subs) ib
263" Calcium Hypochlorite Tablets Antiscalant Ib
27| 1" Cakcium Hypochlorite Trichlor Tablets (All Chem - no subs) Ib $ 2.1800
283" Trichlor Tabiets ib
291" Cakium Hypochlorite Tablets (Arch Dry-tec - no subs) Ib $ 2.0910 | $ 21200
301" inating Tablets Ib
3%|Sodium Bisulfate b
32 Potassium Peraxymonosulfate 38% b
33|P ium Peroxy fate 45% ib
34 |Hy Peroxide 12% gal
35 |Magnesium Hy hioguard) Ib
36| Phosphoric Acid 25% gal $ 14.7700
37 Phogghorlc Acid 75% gal $ 17.7700
38| Hydrochloric Acid (i Acid) Bulk gal
Y hloric Acid (i Acid) Drum gal
39| Cyanuric Acid (Stabilizer) Ib
40| Citric Acid ton
41!50da Bl ib
42{Soda Ash 13
43 Spectragard Anti-scalant (no subs) gal
a4/sulfuric Acid Bulk lgat | | |
Isulfuric Acid Totes Jgal [ I
45 Opticlean-S (no subs) ib
46| Prime Odor Control (no subs) gal
47{Quick Lime ton
48|Lime Slurry {Liquid Lime) al
Key:
No bids

Apparent fow bid




IFB MU1-885-2936 Water/! Tr and Pool Ch
Kemira Water
Item |Chemical uoMm F2 indi SNR Technol | Olin Chlor Alkali
1|Liquid Aluminum Sulfate (Uquid Alum) ton
2[50% Liquid Sodium Hy {Caustic Soda} Buik gal
50% Liquid Sodium Hydroxide {Caustic Soda} Totes gal
3]30% Liquid Sodium Hydroxide {Caustic Soda) gal
4|25% Liquid Sodium Hy {Caustic Soda) Bulk gal
25% Liguld Sodium Hy ide {Caustic Soda) Totes gal
5Sodium Bisulfite Bulk rgal
iSodium Bisulfite Drums al
6 Actit d Carbon (PAC) ton $ 900.0000 $ 1,180.0000
7 {Liquid Chlorine ton
8Liquid Chlorine b
9{N-120P Polymer gal
10{Clarifioc C-358 Polymar Full Bulk gal
Clarifioc C-358 Polymer Totes gal
11 | Clarifioc C-9490 Polymer gal
12| Clarifioc C-6267 Polymer Full Bulk al
Clarifioc C-6267 Polymer Totes and Drums gal
131C-6220 Polymer gal
14 | Ferrous Chloride gal 1.2300
15| Ferric Chloride gal 1.2400
16 | Sodium Chlorite gal
17! Fluorosilici Acid (Liquid F ) al
18 Calcium Hypochiorite (HTH) b |s 1.0700
13;Sodi hl {Bleach 12.5%) Buik al
{Sodium Hypochlorite (Bleach 12.5%) Drums/Totes al
20 Liquid Carbon Digxide ton
21|Sodium Thi gal
22[Sodium Chioride {Coarse sait) Bulk ton
Sodium Chloride {Coarse salt) Bags b
23:Sodium Nitrate ib
243" Accutab PPG Tablets ib
25 | Calcium Hypochiorite Tablets (Puisar - no subs) ib
26[3" Calcium Hypochlorite Tablets A b [ 1.6500
27[1" Cakium Hypochlorite Trichior Tablets (All Chem - no subs) b
283" Trichior Tablets ib
29]1" Caicium Hypochiorite Tablets (Arch Dry-tec - no subs} b
301" inating Tablets b
31|Sodium Bisuifate b
32 Potassium Peroxymonosulfate 38% b
33 fate 45% Ib
34 |Hydrogen Peroxide 12% gal
35 }Magnesl y ide (Thioguard) ib
36)Phosphoric Acid 25% gal
37|Phosphoric Acid 75% al
38 [Hydrochloric Acid Acid) Bulk gal
ydrochloric Acid ic Acid) Drum lgal
39 { Cyanuric Acid (; ) b
40| Citric Acid ton
41|Soda Bicarb ib
42|Soda Ash Ib
43 Spectragard Anti-scalant {no subs) gal
44| Sulfuric Acid Bulk |gat
|suituric Acid Totes Teal

45 Opticiean-S (no subs) Ib

46|Prime Odor Control {no subs) 4}@
47{Quick Lime ton
48| Lime Slurry (Liquid Lime) lgal

Key:
No bids

| Apparent low bid

Preliminary Bid Tabulation





