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DATE:

TO:

THRU:

FROM:

SUBJECT:

MARCH 25, 2011

MAYOR AND CITY COUNCIL

RICH DLUGAS, ACTING CITY MANAGER~
PATRICK MCDERMOTT, ASSISTANCT CITY MANAGER r-
R.J. ZEDER, TRANSPORTAnON & DEVELOPMENT DIRECTOR~
JEFF KURTZ, PLANNING ADMINISTRATOR~ l.)
KEVIN MAYO, PLANNING MANAGER \=::M (j

JODIE M. NOVAK, MEP, SENIOR CITY PLANNER~

DVR10-0028 WESTECH CORPORATE CENTER (EPICENTER)
Introduction and Tentative Adoption of Ordinance No. 4294

Request:

Location:

Applicant:

Rezoning from PAD to PAD to amend the permitted land uses
within Westech Corporate Center to allow a place of
worship/church use

Southeast comer of Arizona Avenue and Palomino Drive, north of
Warner Road

CC Prop LLC, Sun State Builders - Mike Forst

Project Info: Westech Lot 34 with 10 one-story buildings totaling approx.
137,000 sq. ft. of building area; Building 10 (11,680 square feet) is
proposed for place of worship/church use

RECOMMENDATION
Upon finding the request to be consistent with the General Plan, Planning Commission and Staff
recommend approval subject to conditions.

BACKGROUND
The request is for rezoning from Planned Area Development (PAD) to PAD to amend the
permitted land uses within Lot 34 of Westech Corporate Center to allow a place of
worship/church use only in Building 10. Westech Lot 34 is developed with industrial land uses
and certain allowed commercial uses. Building lOis approximately 11,680 square feet in size.
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This building is located at the southwest comer of the development, northeast comer of Arizona
Avenue and Corporate Place.

Building 10 is surrounded by similar buildings on the east and north. South of Westech Lot 34 is
an existing auto dealership. Immediately east of the subject site is an industrial building with
approximately 135,000 square foot of light industrial warehouse space. Arizona Avenue abuts
the property's west side with multi-family residential uses zoned High Density Residential (MF
3) located west of Arizona Avenue.

Westech Lot 34 is part of a larger industrial/commercial business park. In August 2006, a PAD
rezoning with Preliminary Development Plan (PDP) was granted to allow the construction of a
business park consisting of light industrial and specified commercial uses that take advantage of
the Arizona Avenue frontage. Permitted uses include light-industrial uses by right in the Planned
Industrial District (1-1), as well as Office and Office/Warehouse uses, in addition to limited
commercial uses such as showroom/warehouse uses (eg. flooring company), and auto related
accessory sales and installation. General retail uses are not permitted. Sufficient parking is
provided to allow 100% office uses within Buildings 1-4, 9 and 10. Parking is provided to
accommodate a 20% office build-out for Buildings 5-8.

This application proposes to allow a church use, Epicenter Church, to operate within Building 10
conducting church services and worship, group meetings, administrative and office functions,
child care room for church members only, and a small kitchen area. The church initially will
occupy on the west half of the 11,680 square foot building, approximately 5,827 square feet.
This portion of the building intends to accommodate worship for a maximum of 250
congregants. With full use of Building 10, the church would have a maximum of 500
congregants.

The proposed church conducts services on Sunday mornings starting at 10:45 a.m. and may offer
special services during other weeknights. Specialized small group education classes may also
occur. The church currently conducts the main worship service at Chandler Center for the Arts.

In regards to Lot 34's site layout, the proposed church would eventually occupy all of Building
10. Adjacent to this building are Buildings I and 9. These three buildings are separated by
common pedestrian open space areas including sidewalks and seating. Parking will primarily
occur in front of Buildings 1, 9, and 10 through the use of shared parking while other businesses
are not open. Adjacent to the church is Primavera school which is not open during church
worship services. Some parking is provided behind the three buildings. The common pedestrian
areas allow for direct access to the church and gathering areas for church members. The ten
buildings within Lot 34 are organized by creating a service courtyard internally in the site's
middle. This allows for potential overhead doors to be accessed in a central area.

Through a prior zoning amendment in April 2010 for the Praise and Worship Center in Building
3, Staff reviewed a parking analysis addressing parking demand specifically for that church in
relation to other buildings, uses, and tenants. The parking analysis was based on the proposed
church's congregant size. A similar parking analysis and a parking map was completed and
provided in the Development Booklet. Zoning Code requires parking for churches and places of
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worship at 1 parking space for each 4 seats in the worship/assembly area. Based on the worship
service area having a maximum of 500 seats, 125 parking spaces are required. The analysis
concludes that there are 227 available parking spaces in close proximity to Building 10.
Epicenter Church has signed agreements with the owners of adjacent buildings 1 and 9 to utilize
parking spaces around those buildings during non-business hours on evenings and weekends.

This development request does not include any signage. Any proposed building signage or
monument signage shall be in conformance with the existing comprehensive sign package
approved for Westech Lot 34.

DISCUSSION
Typically, Staff conveys an opinion that a proposed church or place of worship use is not
compatible with light industrial and business park uses. Light industrial, manufacturing,
distribution, and warehouse users are generally limited to locating within existing industrial and
business parks, whereas a church or place of worship is permitted by right in commercial zoning
districts. An increase in non-industrial occupants, such as the proposed church, decreases the
amount of space available for light industrial users. Inherent in many industrial uses is the
potential for creating noise, odor, traffic, and some chemical use/storage, which are generally
considered incompatible with uses such as churches, schools, clubs, recreational facilities, and
child-related programs. For reasons stated above, including the displacement of industrial space
and an incompatible mix of uses, Staff typically does not support churches or places of worship
within a zoning also allowing 1-1 (Planned Industrial District) zoning district uses.

However, in response to the Religious Land Use and Institutionalized Persons Act (RLUIPA)
and an Arizona counterpart law, Staff is recommending support of this request. The U.S.
Congress enacted the Religious Land Use and Institutionalized Persons Act (RLUIPA) in
2000. In summary, RLUIPA prevents a local government entity from imposing or implementing
a land use regulation that imposes a "substantial burden" on a person's exercise of religion.
RLUIPA protects individuals, houses of worship, and other religious institutions from zoning
and landmarking laws that substantially burden religious exercise without a compelling
government justification. RLUIPA also bars the government from applying zoning and
landmarking laws in a manner that discriminates against particular religions, treats religious
assemblies or institutions on less than equal terms than nonreligious assemblies or institutions, or
unreasonably excludes houses of worship from a jurisdiction. RLUIPA does not define the term
"substantial burden," but case law indicates that it involves more than placing an inconvenience
on religious exercise and that failing to provide a religious institution with a land use entitlement
for a new facility for worship does not necessarily constitute a substantial burden. A substantial
burden often is found to be imposed where it shows that: (a) the use is denied for broadly stated
and highly subjective or discretionary land use reasons; (b) the denial reflects an inconsistent,
arbitrary or pretextual application of land use restrictions; and/or (c) the denial is likely to create
a severe shortage of acceptable alternative properties for the church use.

The application request to add a church use to the allowed PAD land uses specifically for
Building 10 must be supported by the City because there is no undo burden by this proposal. The
City cannot demonstrate that any of the three items above exist. The church has proven it can
meet zoning standards including site development requirements for required parking to operate
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on this property. The current on-site conditions, including existing adjacent tenants open for
business, are not deemed hazardous. There are many alternative properties for the church to
locate within including appropriately zoned commercial sites that allow churches by right
without the need for a Use Permit or rezoning. However, the proposed location for the church
appears to be compatible based upon the representations within the Development Booklet.

The Ordinance rezoning this site in 2006 includes conditions related to uses. A new Ordinance is
created by this zoning case to permit a church use only in Building 10. A condition is included
below.

PUBLIC / NEIGHBORHOOD NOTIFICATION
• This request was noticed according to the provisions of the City of Chandler Zoning Code.
• A neighborhood meeting was held on February 7, 2011. No one attended other than the

applicant.
• As of the time of this memo, Staff is not aware of any opposition or concern with this

request.

PLANNING COMMISSION VOTE REPORT
Motion to Approve.
In Favor: 6 Opposed: 0 Absent: I (Baron)

RECOMMENDED ACTION
Upon finding consistency with the General Plan, Planning Commission and Planning Staff
recommend approval of the rezoning from Planned Area Development (PAD) to Planned Area
Development (PAD) amending the permitted land uses to allow a place of worship/church use,
subject to the following conditions:

1. Development shall be in substantial conformance with Exhibit A, Development Booklet,
entitled "WESTECH CORPORATE CENTER" kept on file in the City of Chandler Current
Planning Division, in file number DVR09-1016, except as modified by condition herein.

2. Compliance with original conditions adopted by the City Council as Ordinance No. 3812 in
case DVR06-0005, except as modified by condition herein.

3. A church or place of worship use shall occur only within Building 10 of Westech Corporate
Center Lot 34. Parking related to this church shall occur in accordance with the
representations in the Development Booklet.

4. There shall be no drop-off/pick-up type childcare use Monday through Friday. "Support
childcare" for church members, as indicated in the Development Booklet and on the floor
plan, in conjunction with scheduled church activities, meetings, and services is permitted any
day.
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PROPOSED MOTION
Motion to introduce and tentatively adopt Ordinance No. 4294 approving DVR10-0028
WESTECH CORPORATE CENTER (EPICENTER) rezoning from PAD to PAD to allow a
church/place or worship in Building 10 only, subject to the conditions recommended by Planning
Commission and Planning Staff.

Attachments
1. Vicinity Maps
2. Site Plan
3. Original Ordinance No. 3812
4. Ordinance No. 4294
5. Development Booklet, Exhibit 'A'
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ORDINANCE NO. 3812

AN ORDINANCE OF THE CITY OF CHANDLER, ARIZONA, AMENDING THE
ZONING CODE AND MAP ATTACHED THERETO, BY REZONING A
PARCEL FROM PLANNED AREA DEVELOPMENT (pAD) TO PLANNED
AREA DEVELOPMENT (PAD) AMENDED (DVR06-0005 WESTECH LOT 34)
LOCATED WITHIN THE CORPORATE LIMITS OF THE CITY OF CHANDLER,
ARIZONA.

WHEREAS, application for rezoning involving certain property within the corporate limits of
Chandler, Arizona, has been filed in accordance with Article XXVI of the Chandler Zoning Code;
and

WHEREAS, the application has been published in a local newspaper with general circulation in the
City ofChandler, giving fifteen (15) days notice of time, place and date of public hearing; and

WHEREAS, a notice of such hearing was posted on the property at least seven (7) days prior to said
public hearing; and

WHEREAS, a public hearing was held by the Planning and Zoning Commission as required by the
Zoning Code

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona, as
follows:

SECTION I. Legal Description of Property:

See Attachment 'A'

Said parcel is hereby rezoned from Planned Area Development (PAD) to Planned
Area Development (PAD) Amended, subject to the following conditions:

1. Development shall be in substantial confonnance with Exhibit A, Development Booklet,
entitled "WESTECH - LOT 34" kept on file in the City of Chandler Current Planning
Division, in file number DVR06-0005, except as modified by condition herein.

2. Right-of-way dedications to achieve full half widths for Arizona Avenue, Palomino Drive,
and E. Corporate Place, including turn lanes and deceleration lanes, per the standards of the
Chandler Transportation Plan.

3. The landscaping in all open spaces and rights-of-way shall be maintained by the adjacent
property owner or property owners association.

4. Approval by the Director of Planning and Development of plans for landscaping (open
spaces and rights-of-way) and perimeter walls.

5. Sign packages, including free-standing signs as well as wall-mounted signs, shall be
designed in coordination with landscape plans, planting materials, storm water retention



Ordinance No. 3812
Page 2

requirements, and utility pedestals, so as not to create problems with sign visibility or
prompt the removal of required landscape materials.

6. Construction shall commence above foundation walls within three (3) years of the effective
date of the ordinance granting this rezoning or the City shall schedule a public hearing to
take administrative action to extend, remove or determine compliance with the schedule for
development or take legislative action to cause the property to revert to its former zoning
classification.

7. Completion of the construction, where applicable, of all required off-site street
improvements including but not limited to paving, landscaping, curb, gutter and sidewalks,
median improvements and street lighting to achieve conformance with City codes, standard
details, and design manuals.

8. Undergrounding of all overhead electric (less than 69kv), communication, and television
lines and any open irrigation ditches or canals located on the site or within adjacent right-of
ways and/or easements. Any 69kv or larger electric lines that must stay overhead shall be
located in accordance with the City's adopted design and engineering standards. The
aboveground utility poles, boxes, cabinets, or similar appurtenances shall be located outside
of the ultimate right-of-way and within a specific utility easement.

9. The developer shall be required to install landscaping in the arterial street median adjoining
this project. In the event that the landscaping already exists within such median(s), the
developer shall be required to upgrade such landscaping to meet current City standards.

10. Buildings 1-4, 9 and 10 permit a maximum 100% Office build out. Buildings 5-8 permit a
maximum of 20% Office build out.

11. The PAD OfficelBusiness Park zoning permits uses that include light-industrial uses per the
Planned Industrial District (I-1), as well as Office and OfficelWarehouse uses, in addition to
limited Commercial uses such as ShowroomlWarehouse uses (eg. Flooring company), and
auto related accessory sales and installation. General retail uses are not permitted. General
Industrial District (1-2) uses are not permitted within this zoning district.

12. All raceway signage shall be prohibited within the development.

13. The monument sign's sign panels shall have an integrated or decorative cover panel until a
tenant name is added to the sign.

14. The landscaping shall be maintained at a level consistent with or better than at the time of
planting.

15. The perimeter landscaping and site improvements shall be installed in Phase I.
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16. The freestanding monument signs shall utilize individual reverse pan-channel, halo
illuminated lettering.

17. The pedestrian areas shall be enhanced to include seat walls and/or benches, with specimen
trees and landscaping.

18. The applicant shall work with Staff to enhance the entryway landscaping at the driveway
entrances off Arizona Avenue, Palomino Drive, and E. Corporate Place.

SECTION II. Except where provided, nothing contained herein shall be construed to be an
abridgment of any other ordinance of the City of Chandler.

SECTION m. The Planning & Development Department of the City of Chandler is hereby
directed to enter such changes and amendments as may be necessary upon the
Zoning Map of said Zoning Code in compliance with this ordinance.

INTRODUCED AND TENTATNELY APPROVED by the City Council of the City of Chandler,
Arizona, this 27th day of July 2006.

ATTEST:

CITY CLERK

PASSED AND ADOPTED by the Mayor and City Council of the City of Chandler, Arizona, this
10th day of August, 2006.

ATTEST:
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CERTIFICATION

CITY CLERK -=:::::::

I HEREBY CERTIFY that the above and foregoing Ordinance No. 3812 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the 10th

day ofAugust, 2006, and that a quorum was preseut thereat. ~

il2~ /44.K
APPROVED AS TO FORM:

CITY ATTORNEY

PUBLISHED in the Arizona Republic on August 16 and 23,2006.
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WESTECH LOT 34
LEGAL DESCRIPTION

A portion of the West half of Section 15, Township 1 South, Range 5 East, of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona, described as follows:

Lot 34 of the final plat of 'Westech Corporate Center Phase 2' per Maricopa County Recorder
book 694 page 2.



ORDINANCE NO. 4294

AN ORDINANCE OF THE CITY OF CHANDLER, ARIZONA, AMENDING
THE ZONING CODE AND MAP ATTACHED THERETO, BY REZONING A
PARCEL FROM PAD TO PAD (DVRI0-0028 WESTECH CORPORATE
CENTER - EPICENTER CHURCH) LOCATED WITHIN THE CORPORATE
LIMITS OF THE CITY OF CHANDLER, ARIZONA.

WHEREAS, application for rezoning involving certain property within the corporate limits of
Chandler, Arizona, has been filed in accordance with Article XXVI of the Chandler Zoning
Code; and

WHEREAS, the application has been published in a local newspaper with general circulation in
the City of Chandler, giving fifteen (15) days notice of time, place and date of public hearing;
and

WHEREAS, a notice of such hearing was posted on the property at least seven (7) days prior to
said public hearing; and

WHEREAS, a public hearing was held by the Planning and Zoning Commission as required by
the Zoning Code

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona,
as follows:

SECTION I. Legal Description of Property:

See Attachment "A".

Said parcel is hereby rezoned from PAD to PAD, subject to the following
conditions:

1. Development shall be in substantial conformance with Exhibit A, Development Booklet,
entitled "WESTECH CORPORATE CENTER" kept on file in the City of Chandler Current
Planning Division, in file number DVRI 0-0028, except as modified by condition herein.

2. Compliance with original conditions adopted by the City Council as Ordinance No. 3812 in
case DVR06-0005, except as modified by condition herein.
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3. A church or place of worship use shall occur only within Building 10 of Westech Corporate
Center Lot 34. Parking related to this church shall occur in accordance with the
representations in the Development Booklet.

4. There shall be no drop-off/pick-up type childcare use Monday through Friday. "Support
childcare", as indicated on floor plan, in conjunction with scheduled church activities,
meetings, and services is permitted any day.

SECTION II. Except where provided, nothing contained herein shall be construed to be an
abridgment of any other ordinance of the City of Chandler.

SECTION III. The Planning & Development Department of the City of Chandler is hereby
directed to enter such changes and amendments as may be necessary upon the
Zoning Map of said Zoning Code in compliance with this ordinance.

INTRODUCED AND TENTATIVELY APPROVED by the City Council this __ day of
________,2011.

ATTEST:

CITY CLERK MAYOR

PASSED AND ADOPTED by the City Council this __ day of _
2011.

ATTEST:

CITY CLERK

CERTIFICATION

MAYOR

I, HEREBY CERTIFY, that the above and foregoing Ordinance No. 4294 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the
__ day of , 2011, and that a quorum was present thereat.

CITY CLERK
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CITY ATTORNEY
PUBLISHED:
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WESTECH LOT 34
LEGAL DESCRIPTION

A portion ofthe West balfofSection 15, Township 1 South, Range 5 East. of the Oila and Salt
River Base and Meridian, Maricopa County, Arizona, described as follows:

. Lot 34 ofthe final plat of 'Westech Corporate Center Phase 2' per Maricopa County Recorder
book 694 page 2.




