
Chandle,· A,lzona
lf1Je1l! Iillues !tWM,7'berlJi/fmmceI

MEMORANDUM

~LlI
APR 28 2011

Chandler
b*d

;Qir
20,10,

Transportation & Development - CC Memo No. 11-032

DATE: APRIL 7, 2011

TO: MAYOR AND CITY COUNCIL

THRU: RICH DLUGAS, ACTING CITY MANAGER -12-0
PATRICK MCDERMOTT, ASSISTANT CITYMANAGER~
R.J. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTORf7X
JEFF KURTZ, PLANNING ADMINISTRATOR V"/ U
KEVIN MAYO, PLANNING MANAGER kr\cr

FROM: JODIE M. NOVAK, MEP, SENIOR CITY PLANNER~

SUBJECT: MUPII-0002 DOBSON CENTER (MED-ASSIST)

Request:

Location:

Applicant:

Use Permit approval to allow a medical marijuana facility within
Planned Area Development (PAD) zoning allowing C-2
commercial retail and medical office uses

2095 W. Frye Road, Suite 1, southwest comer of Dobson and Frye
Roads

Anita McClintock, McNatt LLC

PLANNING COMMISSION RECOMMENDATION
The request is for Use Permit approval to allow a medical marijuana facility within Planned Area
Development (PAD) zoning allowing Community Commercial (C-2) retail and medical office
uses. Upon finding consistency with the General Plan and Zoning Code, Planning Commission
recommends approval.

STAFF RECOMMENDATION
The request is for Use Permit approval to allow a medical marijuana facility within Planned Area
Development (PAD) zoning allowing Community Commercial (C-2) retail and medical office
uses. Upon finding inconsistency with the General Plan and Zoning Code, Planning Staff
recommends denial.
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BACKGROUND
The subject site is located at 2095 W. Frye Road, Suite 1, southwest comer of Dobson and Frye
Roads in the newly developed Dobson Center. Dobson Center was zoned PAD with a
Preliminary Development Plan (PDP) in February 2008. The development includes three
buildings and a vacant pad planned for a bank. The development currently has three tenants;
Sonora Quest Laboratories, Quiznos sandwich shop, and Life Uniform. The property is zoned to
allow C-2 type commercial retail and medical offices uses. The proposed medical marijuana
facility, which serves as a medical marijuana dispensary, intends to locate in the most western
inline shops building fronting Frye Road in Suite 1, which is the most eastern suite in this
building. There are currently no tenants in this building.

The application requests approval for Med-Assist, a not-for-profit, to operate a medical
marijuana facility on this property in accordance with the recently adopted Ordinance No. 4278,
amending the Zoning Code with regulations for medical marijuana. A medical marijuana facility
is defined as "The physical location from which a medical marijuana dispensary operates to
acquire, possess, supply, sell, or dispense in any manner or form medical marijuana or related
supplies and educational materials to cardholders, as that term is defined in A.R.S. section 36
2801. A medical marijuana facility cannot serve as a medical marijuana cultivation site."

One of the key criteria for locating a medical marijuana facility includes separation requirements
for protected uses, as specified in the Ordinance. The separation requirements are I-mile (5,280
feet) from another medical marijuana use and a l!4-mile (l,320-feet) from protected uses or use
classifications including public or private day care center, public or private park, place of
worship, charter schools, public schools or private schools, residential zoning district boundary,
public library, and public or private hospitals. Measurements shall be made in a straight line in
any direction from the closest exterior wall of the medical marijuana facility or medical
marijuana cultivation site to the nearest property line of any parcel containing uses identified in
the Ordinance. No separation is required when a medical marijuana facility or a medical
marijuana cultivation site is separated from another such facility or site by a freeway. Note, as
part of the Use Permit review process, the City Council may allow minor deviations to the
separation requirements if Council finds that, under the particular circumstances, the subject
premises is so located as to satisfy the intent of the separation requirements.

Med-Assist's proposed site does not meet the separation requirements as set forth in the
Ordinance for surrounding zoning and uses within City of Chandler's boundaries. The proposed
tenant space is located approximately 521 feet from a public hospital to the east, 191 feet from a
residential zoning district boundary to the north (a single-family residential subdivision), and 210
feet from a residential zoning district boundary to the west Symphony Apartments (formerly
Stonegate Condominiums) multi-family residential. Chandler Health Care and Chandler
Regional Medical Center medical office developments exist south of the subject site. See
attached map which shows the subject site in relation to the l!4-mile buffer boundary.

The proposed facility meets the City's Ordinance criteria for locating in a permanent building, is
no larger than 2,500 gross square feet, and has secure storage not exceeding 500 square feet. The
facility shall operate in accordance with State Statutes including registration and approval
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requirements, and City Ordinance requirements. The proposed tenant space is approximately
1,500 gross square feet and includes a secured storage area approximately 144 square feet.

The facility's operating hours for public access are limited by Ordinance to no earlier than 9:00
a.m. and no later than 7:00 p.m. However, the application conveys the facility will operate
Monday through Friday 9:00 a.m. to 6:00 p.m. and Saturday 9:00 a.m. to 1:00 p.m. The facility's
employees are not limited to these hours. By Ordinance, a facility cannot provide off-site
deliveries of medical marijuana to a cardholder, cannot sell merchandise other than medical
marijuana and related supplies, cannot have or operate drive-through facilities or take-out
windows, cannot allow consumption of medical marijuana on the premises, and cannot permit
outdoor seating anywhere on the premises.

The attached floor plan and security plan provide additional details regarding the operation,
entrances, exits, secured areas, and security measures. Storefront windows on the north side
adjacent to the secured lobby area will not be blacked out from public view. The windows on the
tenant space's east and south sides will be blacked-out. Interior security walls and a security
system will be installed. The attached narrative provides more information in regards to the
proposed facility.

The main entrance for the public is on the building's north side. Parking spaces are located on all
sides of the building.

ORDINANCE NO. 4278 BACKGROUND
A Use Permit issued under Ordinance No. 4278 shall be valid for one (1) year from the date of
City Council approval. A Use Permit issued by City Council shall be deemed void and to have
automatically expired if the permitted use is not commenced by the permit holder or substantial
construction has not taken place within nine (9) months after the date of City Council approval.
The Use Permit is further conditioned upon the permit holder and the permitted premises being
at all times in compliance with applicable City building codes, development standards, and other
land use regulations stated in the Zoning Code or any other Ordinance or Code adopted by the
City of Chandler.

A Use Permit issued under the Ordinance is not transferable to any other location or premises,
nor is it valid for any other use or business associated with a medical marijuana dispensary that is
not specifically identified in the Use Permit.

DISCUSSION
Planning Staff, finding the proposed medical marijuana facility to not meet the mmlmum
separation requirements from protected uses including a public hospital and residential zoning
district boundaries, recommends denial of this request. The Ordinance provides specific criteria
in which to site medical marijuana uses in relation to protected uses. The Ordinance does include
a provision for City Council to allow minor deviations to the separation requirements if Council
finds that, under the particular circumstances, the subject premises is so located as to satisfy the
intent of the separation requirements. The proposed medical marijuana facility is requesting
more than a minor deviation from the separation requirements; however, the medical marijuana
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facility is medical in nature and adjacent to and surrounded by medical office complexes to the
south, northeast, east, and southeast. The immediate area is part of the Gateway Area Plan which
includes medical uses and support services. The Dobson Center development was zoned in
conformance with Area Plan's land use designation of Specialty Commercial Hospital Related
uses allowing for C-2 uses including a pharmacy, bank, hospital related retail, and medical
offices.

PUBLIC I NEIGHBORHOOD NOTIFICATION
• The request was noticed in accordance with the requirements of the Chandler Zoning Code.
• A neighborhood meeting was held on March 29, 2011. In addition to the applicant, a

representative for the Symphony Apartments (formerly Stonegate Condominiums) multi
family development to the west attended in support.

• Staff has received three telephone calls from residents who reside in the single-family
subdivision immediately north of the proposed facility. All persons called to convey they are
very much opposed to the dispensing of medical marijuana this close to their neighborhood
and their homes. One person conveyed dispensing should occur at the hospital by a doctor
not a separate facility. One person conveyed this Use Permit should not be approved as it
does not meet the distance requirements, it is very bad for property values, dangerous causing
robberies, and will have drivers high on marijuana in an area where there are children.

PLANNING COMMISSION VOTE REPORT
Motion to Approve.
In Favor: 6 Opposed: I (Flanders)

Planning Commission supported the reduced separation distances from protected uses conveying
the facility's proximity to the hospital area is appropriate, a compatible use with surrounding
medical offices, has good visibility, and is in a busy traffic area. One Commissioner was not
supportive of the reduced separation distance from protected uses.

PLANNING COMMISSION RECOMMENDED ACTION
Planning Commission, upon finding the Use Permit request to be consistent with the General
Plan and PAD zoning, recommends approval of the proposed Use Permit for a medical
marijuana facility subject to the following conditions:

1. This Use Permit is for a medical marijuana facility only and is not transferable to any other
location or premises, nor is it valid for any other use or business associated with a medical
marijuana dispensary that is not specifically identified in the Use Permit.

2. Any expansion or modification beyond the approved Site Plan and Floor Plan shall void the
Use Permit and require a new Use Permit application and approval by City Council.

3. The Use Permit is effective for a period of one (1) year from the date of City Council
approval. Continuation of the Use Permit beyond the expiration date shall require re
application to and approval by the City Council.
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4. The property's landscaping shall be maintained at a level consistent with or better than at the
time of planting.

5. The landscaping in all open-spaces and rights-of-way shall be maintained by the adjacent
property owner or homeowners' association.

6. The site shall be maintained in a clean and orderly manner.

STAFF RECOMMENDED ACTION
Staff, upon finding the Use Permit request to be inconsistent with the General Plan and PAD
zoning, recommends denial of the proposed Use Permit for a medical marijuana facility.

PLANNING COMMISSION PROPOSED MOTION
Move to approve Use Permit MUPII-0002 DOBSON CENTER (MED-ASSIST) for a medical
marijuana facility subject to the conditions recommended by Planning Commission.

STAFF PROPOSED MOTION
Move to deny Use Permit MUP11-0002 DOBSON CENTER (MED-ASSIST) for a medical
marijuana facility.

Attachments
1. Vicinity Maps
2. 'i4-mile buffer boundary map
3. Separation Distance Measurement Map
4. Applicant narrative
5. Site Plan
6. Floor Plans
7. Site Photographs
8. Medical Marijuana Ordinance No. 4278
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MED-ASSIST

Pain & Palliative Care

Use Permit Application

MUP11-0002 Dobson Center (Med-Assist)

Revision March 21, 2011

2095 W. Frye Road Suite 1

Chandler, AZ 85224

Chandler NW, CHAA #79

Owner/Operator

McNatt, LLC

2502 E. San Miguel Avenue

Phoenix, AZ. 85016

Applicant

McNatt,LLC



MED-ASSIST

A Medical Marijuana Dispensary

History

Proposition 203 was approved by the citizens ofArizona in November of 2010. The state will
now allow patients suffering from eertain debilitating diseases &pain related conditions,
especially cancers and immuno..<;uppressive disorders, to obtain a useful medicinal remedy
legally. The medical community sees this as a means to improve the health care and quality of
life for qualified patients.

Arizona has chosen to avoid the dispensary models allowed in Colorado and California, in favor
of a more clinical approach. Patients will be able to obtain their medical marijuana in a safe and
comfortable environment where they will receive counseling, education, and compassion.

The applicants have extensive experience in the sale and distribution of medical supplies and
pharmaceuticals in the Valley of the Sun and throughout Arizona. This includes extensive
business experience all of which has been under the opus of the Arizona Pharmacy Board and
Arizona Health Department. Lot number control and location by lot number of the product has
always been an accomplished requirement. Resumes of the owners are included with the
application,

The Board of Directors will be composed of a Medical Director, Palliative Care Personnel, and
Business Professionals (rom the community. It has been determined that as a not for profit
organization, any profits in excess of usual and customary business expenses will go in large part
to Hospice of the Valley tC) support their Palliative Care Program and other qualified charities.

It will be the policy of MED-ASSIST to also provide medical marijuana to qualified Veterans and
to other qualified patient<; that have a financial hardship at a discounted price. We feel that they
shouldn't have to carry the burden ofexpensive medications.

All patients that qualify under the new laws will be able to rt.'Ceive the benefits oflegalized
medical marijuana products via all approved methods and infused products.

PETITION

MED-A..<iSIST has on option to lease 1,500 square feet of business property at Dobson Center in
Chandler. This application is to secure a Use Permit to allow for a medical marijuana
dispensary locat<..-d at 2095 W. Frye Road. This facility will serve as a mt.-dical marijuana
dispensary only.

MED-A..<iSIST has a site security plan that will meet or exc&-d the State requirements. The
delivery area will be enclosed and secure, with no product transfer occurring in any open area.
The alarm and monitoring system will provide efficient and complete security for both the staff



and patients. The security, sanitation, and waste management policies will exceed State
guideline requirements.

With the dispensary's approach that the State and City envision we will limit hours ofoperations
to Monday thru Friday, 9:00 am to 6:00 pm. Saturday, 9:00 am to 1:00 pm. The proposed site
is conveniently located to a nearby medical campus.

CITY'S USE PERMIT CRITERIA

The commitment of MED-ASSIST is to comply with the intent of all City of Chandler zoning
requirements.

A. The granting of this Use Permit will in no way be detrimental to the public health, safety
or welfare of the surrounding area.
• This does not create damage or nuisance caused by noise, odor, dust, vibration or

illumination.
• This medical marijuana facility will operate ac(,'Ording to the highest of standards in

the industry.
B. This use is compatible with Chandler zoning code requirements such as:

• Shall be located in a permanent building.
• 1,500 square feet space is within the maximum allowed 2,500 gross square feel.
• Shall be operated only as a medical marijuana facility.
• Shall comply with all of the regulations in Ordinance No. 4278

C. This use is compatible with surrounding uses. It is the goal of MED-ASSIST to provide a
safe, quality experience for the patients.
• It is in close proximity to the hospital, medical offices, and medical professionals who

will be making medical marijuana recommendations.
• This location would eliminate transportation-related hardships for patients suffering

from debilitating medical conditions and with physical1imitations.

DE.VIATIONS

Ordinance No. 4278 includes separation f(,'quirements from protected land uses. The proposed
tenant space is located less than the requiI'L'<1 minimum 1,320 foot separation from a private
hospital and residential zoning district boundaries. In accordance with the Ordinance,
measurements shall be made in a straight line in any direction from the closest exterior wall of
the medical marijuana facility to the nearest property line of any parcel containing usco')
identified in the table. The proposed tenant space is 517 feet from a private hospital, which is
located at the southeast corner of Frye and Dobson Roads. The proPOSL'<1 tenant space is 201

feet from a residential zoning district boundary line to the north, and 208 feet to one on the
west.



SAFETY and SECURITY PlAN

It is the intention and commitment of MED-A,..<)SIST to install systems that comply with all of the
city of Chandler regulations. Such as: Alarms, Access Control, Security, Video Surveillance,
Wab't.e Disposal, Emergen<:y Plans, Police and Fire Department notification lines, Lighting,
Records Security. Inventory Control, Lockbox, and Threats. All efforts will be made to provide a
safe and controlled space for employL'es, patients, and State Inspection Officials.

COMMITM.ENT

The owners and operators of this medical marijuana dispensary do hereby commit that the
funds to carry out the operational plans herein are all of the sole property of the owners of MED
ASSIST. There are no criminal records ofany kind and no pending issues. We have all been
Arizona residents for a minimum of 23 years.

CONCLUSION

MED-ASSIST is committed to meet and or exceed all state and city rules and regulations. It is
our goal to provide quality medicine for all qualified patients in a safe, secure, and professional
environment
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ORDINANCE NO. 4278

~a-l
FEB 24 2011

AN ORDINANCE OF THE CiTY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, AMENDING SECTIONS 35-200 OF ARTICLE n, SECTION 35-305
OF ARTICLE 1lI, AND SECrlON 35-2100 OF ARTICLE XXI, OF CHAPTER 35,
(ZONING CODE) OF THE CHANDLER CITY CODE; BY ESTABLISHING
DEFINITIONS AND USE PERMIT REQUIREMENTS RELATING TO MEDICAL
MARIJUANA FACILITIES AND CULTIVATION SITES AND '1'0 INFUSION
FOOD ESTABLISHMENTS.

NOW, THEREFORE, BE rr ORDAINED by the City Council of the City of Chandler, Arizona, as
follows:

SECTION I. Section 35-200, Article II. "Definitions", Chapter 35, Chandler City Code, is hereby
amended by adding the following definitions:

EDiBLE FOOD PRODUCT: A SUBSTANCE, BEVERAGE, OR INGREDIENT
USED OR INTENDED FOR USE OR FOR SALE IN WHOLE OR IN PART FOR

HUMAN CONSUMPTION.

liVFUSION OR INFUSE: THE ACT OR PROCESS OF MIXING, BLENDING,
CorvIBINING, OR OTHERWISE ADMIXING MEDICAL MARIJUANA OR TIlE

ACTIVE INGREDIENTS OF MEDICAL rv1ARIJUANA INTO AN EDIBLE FOOD
PRODUCT.

INFUSION FOOD ESTABL15'lfMENT: A FOOD PROCESSING OR OTHER FOOD
ESl"ABLISHMENT OF ANY TYPE: OR SIZE, NOr OPERATED BY A MEDICAL
MARIJUANA DISPENSARY AND NOT LOCATED Al' A MEDICAL MARIJUANA
FACILITY OR A MEDICAL MARIJUANA CULTIVATION SITE, BUT WHICH IS
PERMITrED UNDER ARIZONA STATE LAW TO CONTRACT WITi! AND DOI:S
PROVIDE TO A MEDICAL MARIJUANA DISPENSARY EDIBLE FOOD PRODUCTS
INFUSED \vTfH MEDICAL ~IAR1JUANA.

AIED/CAL AfARIJUANA: ALL PARTS OF ANY PLANT OF THI: GENUS
CANNABIS WHETI IER GRO\VING OR NOT, AND THE SEEDS OF SUCH PLANT,

USED TO TREAT OR ALLEVIATE A DEBILITATING MEDICAL CONDITION OR THE
SYl\lPTOMS ASSOCIA'fED WITH TIlE DEBILITATING MEDICAL CONDITION OF A
PERSON WHO IS REGIS'fERED WITH AND IDENTIFIED BY THE ARIZONA s'rATE.

DEPARl'MEN"r OF HEALTH SERVICES AS A REGISTERED QUALIFYINe,
PATIENT.

AfEDICAL AfARJJUANA DISPENSARY: A NOT-FOR-PROFIT ENTITY
REGISTERED WITH AND APPROVED TO OPERATE BY THE ARIZONA STATE

DEPARTMENT OF HEALTH SERVICES 'fHATACQUIRES, POSSESSES, CUI;nVA'rES,
MANUFACTURES, DELIVERS, TRANSFERS, TRANSPORTS, SUPPLIES, SELLS, OR
DISPENSES MEDICAL MARUUAN,\ OR RELATED SUPPLIES AND EDUCATIONAL
MATERIALS TO CARDHOLDERS, AS THAT TERM IS DEFINED IN AIZ.S. SECTION 36-

2801.
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MEDlCAL /'yfARIJUANA FACiLiTY: THE PHYSICAL LOCATION FROM WHICH A
MEDICAL MARIJUANA DISPENSARY OPERATES TO ACQUIRE, POSSESS,
SUPPLY, SELL, OR DISPENSE IN ANY MANNER OR FORM MEDICAL
MARIJUANA OR REIATF£D SUPPLH£S AND EDUCATiONAL MATERIAJ"S TO
CARDHOLDERS, AS 'IIIAT TERM IS DEFINED IN AR.S. SECTION 36-2801. A
MEDlCALMARIJUANA FACILITY CANNOT SERVE AS A MEDICAL MARIJUANA
CULTIVATION SITE.

AfEDICAL /HARIJUANA CULl1J<,fTION 8111::: THE PHYSICAl, LOCATION FROt\1
WInCH A IvtEDICAL MARIJUANA DISPENSARY OPERATES TO GROW,
CUL.TIVATE, MANUFACTURE, INFUSE, OR STOREMED1CAL MARIJUANA, OR
FROM WHICH IT DELIVE£RS, TRANSFERS, TRANSPORTS, OR SUPPLIES
MEDICAL fv1ARlJUANA TO ANOTHER tv1EDlCAL MARIJUANA FACILITY OR
CULTIVATION SITE, A MEDICAL MARIJIJANA CULl'1 vArION SITE CANNOT
SERVE AS A MEl)ICAL l\tARLHJANA FACIIXry.

RELATED Sl}PI'LIES: ANY EQUIPMENT', PRODUCT, OR l\lATERIAL OF ANY KIND
TIIAT IS PRHv1ARILY INTENDED Ol( DES[GNED FOR THE PURPOSE OF
ASSISTING A PERSON WIIO IS REGlSTERED WITII AND IDENTIFIED BY TIlE
ARIZONA STArE DEPA.RTI'vlENT OF HEALTII SERVIC:ES AS A REGlSTERED
QUALIFYING PAllENI' IN SMOKING OR OTIIERWISE CONSUMING l'vlEDICAL
MARIJUANA.

SECTION n. Section 35-305, Article III, Chapter 35, Chandler City Code, is hereby amended by
adding Subsection (6) to read as follows:

(6) AfEDl('AL AL1Rl.JUANA FAC:lLITY, MED[C'AL MARlJUAN~1 CULTlf':'lTIOl'v'
SfTE~ AND INFU.s'IOi'v' FOOD E.S·DH3Lf8'l1AIEN7: THE OPERArlON OF A MEDICAL
MARIJUANA FACILITY, A MEDICAL MARIJUANA ClH,'rIVA'rION SITE, OR AN
INFUSION FOOD ESTABUSIUvlENT SHALL ONLY BE ALLOWED IN ACCORDANCE
WITH TUE PROVISIONS, PROCE·:DURES AND STANDARDS SE1'FC)RTH IN THIS
SUBSECTION.

(a) BASIC US'E PROf7Sl0NS

I. THE OPERATION OF A MEDICAL MARIJUANA
FACILITY, A MEDICAL MARIJUANA CULTIVA'nON SITE, Ol{ AN

INFUSION FO(H) ESTABIJSlltvlENT IS NflI' ALLOWED BY RIGlrr IN
ANY ZONING DISTRICT.

2, 'llIl£ OPl:£RATION OF A MEDICAL MARIJUANA
FACILITY [S ALLOWED ONLY IN A C-2 em C-3 [)ISTRICT OR IN

THAT PORTION OF A PAD [)lSTRICT WHERE C-2 OR C-3 USES AJU,:
ALJ.ClWED AND (}NLY UPON OBTAINING A USE PERMIT FOR SUCH
USE,

3, THE ()PERATION OF A MEDICAL MARIJUANA
CULTIVATION S[TE OR AN INFUSIC}N FOOD ES'fABLlSIHvU:NT IS

ALLOWED ONLY IN !\N I-lOR 1-2 DISTR[CT em IN TllAT PORTION
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OF A PA.D DISTRICT WHERE I-lOR 1-2 USES ARE ALLOWED AND
ONLY UPON OBTAINING A USE PERMIT FOR SUCH USE,

(b) APPLICATION 'fBE APPLICArION PROCEDURES FOR A USE
PERMIT TO OPERATE A fv1EDICAL MARIJUANA FACIUTY, A tvlEDICAL
MARIJUANA CULTrVAnON SITE, OR AN INFUSION FOOD
Es'rABLISliMENT AT A SPECIFIED PREl'vIISES SHALL BE THE SAME AS
THE APPLICATION PROCEDURES STATED IN SECTION 35-305(1)(a) FOR
GENERAL USE PER1v1ITS, EXCEPT TIIAT IN ADDITlON TO ANY OTIU::R
REQUlRED SUBMITTALS, AN APPLICANT SHALL PROVIDE:

I. TTIE LOCATION OF THE PREMISES AT WHICH TFlE
MEDICAL MARIJUANA FACILITY, TIm MEDICAL MARIJUANA
CULTIVATION SITI:, OR INFUSION FOOD ESTABLISHMENT WILL
BE opr::RATED,

2. THE IDENTITY OF TIlE MEDlCAL MARIJUANA DISPENSA,RY
THAT WILL OPERATE THE MEDICAL MARlJUANA FACILITY OR
TilE MEDlCALr.,,1ARIJUANA CULTIVATION SITE, AND, FOR AN
INFlJSION FOOD ESTABLISIHv1EN'r, THE IDENTITY OF T1IE
OPERArOR OF THE ESTABLISIIMENI',

3. IF THE PREMISES IDENTIFIED IN THE APPLICATION IS NOT
OWNED BY TlIE MEDICAL MARIJUANA DISPENSARY MAKING
APPLICATION FOR THE USE PERMIT, A WRITTEN Sl'ATRMENT
SIGNED BY THE PROPERTY OWNER AUTHORIZING THE
APPLICANT TO APPLY FOR THE USE PEfUvUT FOR THE PREMISES
AND CONSENTING I'D THE USE BEING REQUI~STED IN TI IE
APPLICATION,

4. A SITE PLAN FOR lliE PROPERTY ON WIIICH THE
PRl::MISES IS LOCATED SHOWING LOT DIMENSIONS WITll FRONT,
SIDES AND REAR SETBACKS, AND, WIIElZE APPLICABLE, rr:s
LOCATION \VITHIN THE LA,RGER DEVELOPMENT IN WHICH TIlE
PROPERTY MAY BE SITUATED,

5. AN ACCURATE, TO-SCALI:, FLOOR PLAN CLEARLY
SHOWINej TIlE CONFlGURAfION OF THE PREMISES AND STATING
THE T<JfAL FLOOH. SPACE OF 11lE PREMISES OR POKrIC)N
THEREOF TO BE USED FOR THE PIJRPOSE FOR WHICII THE USE
PERMIT IS REQUESTED, IN ADDITION TO ANY OTIIER
INFORMATION, THE FLOOR PLAN SHALL SPECIFICALLY
IDENTIFY AND PROVIDE AS APPLICABLE: (i) THE LOCATI{)N OF
TlfE ENCLOSED, LOCKED FACILITY IN WHICH CIJLTIVAnON OR
STORAGE OF tvlEDlCAL MARIJUANl\\VILL TAKE PLACE; (ii) THE
TOTAL FLOOR SPACE FOR 'rln~ ENCLOSED, LOCKED FA.CILlTY;
(iii) THE LOCATION WITl:HN 11lE PREMISES WHERE fNFlJSION
WILL 'TAKE PLACI::; (iv) ALL ENTRANCES ANI) EXITS l,() AND
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FROM THE PREMISES, INDICATING WHICH SUCH ENTRANCES
ARE SECIJRED AND WHICH, IF ANY, ARE NOT SECURED; (v) THE
LOCA'I'ION OF ANY WINDOWS FROM WHICH A MEMBER OF THE
PUBLIC CAN VIEW ACTIVITIES OCCURRING INSIDE THE
PREr--nSES; (vi) ANY ADDITIONAL SECURITY MEASURl::S OR
DEVICES TO BE INSTALLED IN OR UPON THE PRENHSES,
INCLUDING \VITHOlJI' LIMITATJON ANY ON-SrrE ALARM
SYSTEM OR SECURITY LIGHTING; AND (vii) ADDITIONAL
PROTECTIONS, IF ANY, AGAINST MEDICAL MARIJUANA
DIVERSION AND THEFT.

(c) REVlEW. THE REVIEW AND APPROVAL, OF AN APPLICAnON FOR
A USE PERMIT TO OPERAI'E A MEDICAL MARIJUANA FACILITY, A
MEDICAL MARIJUANA CULTIVATION SITE, OR AN INFUSION FOOD
ESTABLlSfJMENT SI lALL CONSIDER ALLRELEVANT LAND USE
FACTORS, INCLUDING THOSE STATED IN SECfION 35-305(1 )(b) FOR
GENERAL USE PERlvlITS, AS WELL AS THE USE PERMIT CRITERIA AND
LOCATION REQUIREMENTS STATED IN SECTiONS 35-305(6)(e) AND 35
305(6)(f) BELOW.

(d) APPROVAL AN APPLlCATION FOR A USE PERMIT UNDER THIS
SUBSECTION (6) MAY BE APPROVED OR DENIED BY THE CITY COUNCIL,
BASED UPON THE FINDINGS SET FORTH IN SUBSECTION 35-305(1)(c).
APPROVAL OF SUCH A USE PERMIT APPLICATION SEIALL NOT BE
CONs'rRUED AS A.l"lY ENDORSEMENT BY THE CITY OF "111E USE OR
OPERATION FOR WInCH 'ITlE USE PERMIT lIAS BEEN REQUESTED BY
TIlE APPLICANT.

(c) USE PERlvflT CRI1ERIA. THE PREl'vtISES IN OR UPON WHICH SHALL
BE OPERATED A MEDiCAL MARIJUANA FACILITY, A rv1EDICAL
MARIJUANA CIJL'rIVAnON SITE OR AN INFUS10N 17001)
ESTABLISHMENT SHALL:

1. BE LOCATED IN A PERMANENT BUILDING AND
NOT BE LOCAT1':D lN A TEMPORARY STRUCTURE, TRAILER,
CONTAINER, MOTOR VEHICLE, OR OTHER SIMILAR
PERMANEN'r ENC:LOSURE ..

SHALL
CARGO

NON-

2. NOT BE I,ARGER THAN 2,500 GROSS SQUARE FEE]' FOR A
MEDlCAL MARlJlJANA FACILITY ANI) 3,000 GROSS SQUARE FEI':T FC)R
A MEDiCAL MARIJUANA CULIlVAriON SITE. TIll': SECURE 51'ORAGE
AREA SHALL NOT EXCEED 500 SQUARE FEET' IN A MEIJICAL

MARIJUANA FACILITY AND 1,000 SQUAREFEI:T IN A
tvlEDICAL !v1ARIJUANA CULTIVATION SITE,

3. BE OPERATED ONLY BY A MEDICAL MARIJUANA
DISPI':NSARY ()R, IN THE CASE OF AN INFIJSION FOOD
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ESTABLISHMENT, A PERSON OR ENTITY AUTHORIZED BY STATE
LAW TO INFUSE EDIBLE FOOD PRODUCTS, WHO DOES:

a. COMPLY WITH ALL REGiSTRATION AND
Rr~CORDKEEPfNG REQUIRED BY THE CITY OF CIIANDLER,
MARICOPA COUNTY AND ARIZONA LAW.

b. OBTAIN, MAINl'AIN AND DISPLAY A VALID Crry
OF CHANDLER BUSINESS REGIS'IRATION OR

LICENSE AS MAY BE REQUIRED BY CITY CODE.

c. NUT PROVIDE OFF-SITE DELIVERIES OF MEDICAL
MARJJUANA TO A CARDIIOLDER.

d. NOT SELL NtERCHANDISE OTHER THAN MEDICAL
MARIJUANA AND REt.AfED StJPPLIES.

c. NOT Ii.AVE OR OPERATE DRIVE-THROUGH
FACHJTIES OR TAKE·OUT WINDOWS.

f. NOT EMIT DUS'f, FUMES, VAPORS OR ODORS INTO
111£ ENVIRONMENT.

g. PROHIBIT CONSUMPTION OF MEDICAL MARIJUANA
ON 111E PREMISES.

h. NOT PERMIT OUTDOOR SEATING ANYWHERE ON
TIlE PREMISES. WIIERE THE PREMISES IS LOCATED
WITHIN A .LARCiER COMMERCIAL OR INDUSTRIAL
DEVELOPMENT HAVING WALKWAYS OR OTHER COMMON
AREA CONTAINING ALREADY EXISTING OUTDOOR
SEA1TNG REQUIREI) AS A CONDITION OF THE ZONIN(J FOR
THE DEVELOPfvtENT, '["HEN NO NEW OUTDOOR SI.<:ATING
SHALL BE LOCATED IMJv1EDIATELY ADJACENT TO THE
PREt\t!SES.

1. ALLOW ANNUAL FIRE INSPECTIONS PURSUANT
TO THE CITY OF CHANDLER COI1E,

j, HAVE OPERATING HOURS NOT EARLIER THAN 9:00
A.M. AND NOT LATER 'llIAN 7:00 P.M.

(f) SEPARAT'lON REQUIRE1\,fEN1:C;. A tvlEDICAL MARIJUANA FACILITY OR
A MEDtCAL MARIJUANA CULTlVATION SITE SHALL BE LOCATliD A
MINllvrtJM DISTANCE FROM 'nIE USES SET FORTH IN 1:/1111.E 305.6,F
r\1ED[('AL AfARIJUANA FACILITIES LOCATION REQl}IREA1EN7S.



ORDINANCE NO, 4278
Page 6 of8

MEASUREMEN'rs SHALL BE MADE IN A STRAIGHT LINE IN ANY
DIRECTION FROM THE CLOSEST EXTERIOR WALL OF THE MEDICAl"
MARIJUANA FACILlTY OR MEDICAL MARIJUANA CULTIVATION SITE
TO THE NEAREST PROPERTY LINE OF ANY PARCEL CONTAINING USES
IDENTIFIED IN THE 'rABLE, NO SEPARATION IS REQUIRED WHEN A
~'tED1CAL MARIJUANA FACILITY OR A MEDICAL MARIJUANA
CULTIVArlON SITE IS SEPARATED FROM ANOTHER SUCH FACILITY OR
SITE BY A FREEWAY,

TABLE 30S.6.ft l\tEI>ICAI. MAfU.HJANA FACILITIES LOCATION
REQUIREMJ~NTS .. _. .. .. q • __,_ __•__ _ ••• ;

USE OR USE CLASSIFICA'riON

ANOTHER MEDICAL rvlARLJUANA FACILrry OR
CtJLTIVAnON SITE._ " _-_.__ .. _... . __.•._ _-_..j----_._ _-_ _ ,

DAY C:ARE PUBLIC OR PRIVATE
PUBLIC (JR PRIVArE PARK
___._~_.,....,..."..~~~..,~_,.,._'c_"'.......'._'c',.,.~._".,..,,_.....-..- ..,...,._~.. .._ .._~"~~~._.~ ...~_ ..,.-.- .._ ..,.,,_~

PLACE OF WORSHIP._---_._-_ _--- ._-_ _ _ .._._-+--..~_ _..__._._---" - _--,_.._--_ -_ j

CHARTER SCIIOOLS, PUBLIC SCHOOLS OR
PRIVA'rE SCHOOLS
,~~_.~_ ....>~.., ...~._~~__. _ ••• ~>._.•""".,.•>,........__.....~ ._._.__._•._.y._,,_._._._.•._._."' ._•.-;.,.,+~~,.,. ,.~.... -.k. .__~_~ ._'0'... • ..,, ~,,_>'"'",.>...~,,~~~~,,_--.-.-.->_· ...._··"'"....>-..,~,_.__..;.-,-.;.--.;.••

RI-:SlDENTIAL 7,ONINC} BOUNDARY 1
PUBLIC LIBRARY 1

t I:~Q~rJL~:.§,..:i~~!~i~ic·oRp~LY:!~I!~_..~ ..::·~== _._ ~~:~_~-t_ -1-:..- · ·..· -_.- .
NCrrE:; AS PART OF TilE USE PERMIT REVIEW PROCESS, 'fHE CITY COUNCIL !VIAY
ALLOWfvllNOR DEVIArIONS '1'0 TIlE SEPARAl'ION REQUIREMENTS IF COUNCIL
FINDS TlIAT,UNDER THE PARTICULAR CIRCLllVISTANCES, TILE SUBJECT PREl\fISES IS
SO LOCATED AS TO SATISFY THE IN'rF~NTOF THE SEPARATION REQUIREMENTS.

(g) 1::"5NJANCE OF USE PERJlIT:

1. A USE PERMIT' ISSUED UNDER 1TlIS SUBSECTION SHALL HI..:
VALID FOR A PERIOD OF ()NE (1) YEAR FROM THE DAlE OF CITY
COUNCIL APPROVAl, OF THE USE PERMIT APPLiCATION, EXCEPT
AS PROVIDED IN PARAGRAPH (g)2 BELOW..
2. A USE PERyUT ISSUED UNDER THIS SUBSECTION (6)
SHALL BE [)[:EMF.;D VOID AND TO IIAVE AUfOMATICALLY
EXPIRED IF THE PERMITTED USE IS NOT COMMI::NC:ED BY 'rIIl::
PI:RMIT I[OLDER OR SUBSTANrIAL CONSI'RLJCTION HAS Nor
'TAKEN PLACE WrIlHN NINE: (9) MONTHS AFTER TI IE DATE OF
CI'IY COUNCIL APPROVAL,

3. TIlE VALIDITY OF A USE PERMIT UNDER THIS StH3SECT'ION
(6) IS FURTHER CONDITIONED UPON TIlE PERMIT HOLDER AND
THE PERNlrrTED PREMISES BEING AT ALL TIMES IN
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COMPLIANCE \VITtI APPLICABLE CITY BUILDING CODES,
DEVELOPMENT STANDARDS AND OTHER LAND USE
REGULAnONS STATED IN TIlE ZONING CODE OR ANY OTHER
ORDINANCE OR CODE ADOPTED BY THE CITY OF CHANDLl.::R.

(h) NOiVTRANSFERAB1LlTY OF USE PERMIT: A USE PERMIT ISSUED
UNDER THIS SUBSECTiON IS NOT TRANSFERABLE TO ANY OTHER
LOCATION OR PREMISES, NOR IS IT VALID FOR ANY OTHER USE OR
BUSINESS ASSOCiATED WITH A MEDiCAL MARIJUANA DISPENSARY
THAT IS NOT SPECIFICALLY IDENTIFIf:D IN THE USE PERMiT.

(i) PERAnT RENDVAL

L A USE PERMIT UNDER 'rIBS SUBSECTION (6) MAY BE
RENEWED BY FILING AN APPLICATION FOR RENEWAL ON A
FORtv1 PROVIDED BY THE ZONING ADMINISTRATOR. THE
APPLICATION FOR RENEWAL SHALL BE RECEIVED BY THE
ZONING ADMINISTRATOR NOT LESS THAN SEVENTY (70) DAYS
BEFORE THE EXPIRATION OF THE PERMrr. W'HEN TIlE
APPLICATION FOR RENEWAL IS RECEIVED LESS THAN SEVEN'ry
(70) DAYS BEFORE THE EXPIRATION DATE, THE EXPIRATION

OF THE USE PERMrr SIIAI J" NOT BE DELAYED, POSTPONED
OR OT'I IERWISE AFFECTED.

2. AN APPLICATION FOR RENEWAL SFIALL BE CONSIDERED
FOLLOWING THE SAME PROCEDURES AS AN ORIGINAL
APPLICATION. THE APPLlCAriON FOR RENEWAL MAYBE DENIED
FOR ANY REASON THAT AN ORIGINAL APPLICA,TION MAY BE
DENIED ()R REVOKED,

3. A ~IEDlCAL MARIJUANA FACILrry OR MEDICAL
MARIJUANA CULTIVATION SITE LAWFULLY OPERATING IS

NOT RENDERED IN VIOLATION OF THE DISTANCE
REQIJIREMENTS SET FORTlI IN 305(6)(1) IF, SUBSEQUENT TO

THE lNITIAL GRANTING OF THE USE PERMIT UNDER Tf lIS
SUBSECTION (6), ANY OF TIlE USES IDr~NTIFlED IN TABLE
305(6)(1) ARE CONSTRUCfED OR LOCATED WrnUNfHE REQUIRED
SEPARATION AREA. TIllS PROVISION AllPLIES ONLY TO THE
RENEWAL OF A VALID USE PERMrr AND DOES NOT APPLY
WIlEN AN APPLICATION FOR A USE PERMIT IS SUBrvlrl"rED
AFTER A USE PERMIT HAS EXPIRED OR HAS BEEN REVOKED.

(j) REI'OC'ATION OR SUS'PENSION. A USE PERNUT ISSUED PURSUANT
TO THIS SUBSECTION (6) IS SUBJECT TO REVOCATION OR SUSPENSION
IN ACCORDANCE WrnT PROVISIONS OF SUBSECrION 35-305( 1) THAT
ADIJRESS 11IE ISSUE OF REVOCATION OR SUSPENSION.
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SECTION Ill. Section 35-2100. Article XXI. "TABLE OF PERMT1TED USF:::S FOR
NONRESIDEKrIAL DISTRICTS', Chapter 35, Chandler City Code, is hereby amended by adding
the following uses to read as follows:

INIRODUCED AND 'rENl'AnVELY APPRovr::D by the City Council of the City of Chandler,
Arizona, this _....,.. _ day 0 f __._._._.., ....~ , 20 I L

AT'1'ES'l':

CITY CLERK MAYOR

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona this __ ,._,__ day
____""" .. ,..,_" .._~_, , 201 L

ATTES'I':

CITY CLERK MAYOR

CERTIFICATION

1 HEREBY CERTIFY that the above and foregoing Ordinance No, 4278 was duly passed and
adopted by the City Council of the City of Cbandler, Arizona, at a regular meeting held on the

day of_.,......_, 20 II, and that a quorum \vas present thereat

CITY CLERK

Approved as to fj,)rm:

CITY ATTORNEY GrAB
Published:




