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Transportation & Development - CC Memo No. 11-023a

DATE:

TO:

THRU:

FROM:

SUBJECT:

APRIL 25, 2011

MAYOR AND CITY COUNCIL

RICH DLUGAS, ACTING CITY MANAGER JQP
PATRICK MCDERMOTT, ASSISTANT CITY MANAGER~
R.J. ZEDER, TRANSPORTAnON & DEVELOPMENT DIRECTOR~
JEFF KURTZ, PLANNING ADMINISTRATOR ~--- '0
KEVIN MAYO, PLANNING MANAGER~ c.r-
BILL DERMODY, SENIOR CITY PLANNERSi:)

LUP11-0001 REGAL BEAGLE

Request:

Location:

Applicant:

Extension of Use Permit approval to sell and serve all spirituous
liquor within a restaurant and bar (Series 6 Liquor License)

6045 W. Chandler Blvd., Suite #7
Southwest comer of Kyrene Rd. and Chandler Blvd.

Gregory James Stanfield

The item was continued from the April 14, 2011 City Council meeting in order to allow for a
proper neighborhood meeting to be conducted.

RECOMMENDATION
The request is for Use Permit approval to sell and serve all spirituous liquor within a restaurant
and bar and outdoor patio (Series 6 Liquor License). Planning Commission and Staff, finding
consistency with the General Plan, recommend approval for three (3) years subject to conditions,
including a prohibition of music on the outdoor patio. As of this writing, the applicant is not in
agreement with the condition that prohibits outdoor music.

BACKGROUND
The subject property is located at the southwest comer of Kyrene Road and Chandler Boulevard
within the Kyrene Village Center formerly anchored by Basha's. The center is surrounded on all
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sides by mostly commercial and industrial uses, including the Paloma Kyrene office/industrial
park to the south. The nearest residential neighborhood is south of the southeast comer of the
main intersection. The business is a restaurant/sports bar with an outdoor patio on its north side.

The request is to continue operating under the provisions of their 2010 Use Permit approval,
which allow amplified music both indoors and on the outdoor patio in accordance with several
conditions. The 2010 Use Permit conditions include limiting the music until 10 p.m., having
music only two days per week, maintaining a liaison program that allows neighbors to call the
bar with any noise issues, and prohibiting unreasonable disturbance of the residential properties.
A full list of the conditions approved in 2010 is among the memo attachments.

The facility served alcohol under a Series 12 Restaurant License until 2006 when they received
Use Permit approval for one year to serve under a Series 6 Bar License. The license change was
prompted by a State audit that found food sales to be short of Series 12 requirements (at least
40% of sales must be in food and non-alcoholic beverages). A three-year extension was granted
in June 2007. Per condition, a transfer of ownership in mid-2007 required a new Use Permit,
which was approved for one (1) year in October 2007. An extension of the Use Permit was
approved in December 2008 that was limited to one (1) year in order to closely monitor a noise
issue that was recurring throughout 2008. The recurring noise issue involved music on the
outdoor patio that was amplified in violation of the Use Permit conditions. The October 2007
and 2008 approvals both restricted outdoor music to "non-amplified acoustic" only. The Use
Permit was renewed and amended in January 2010 with a one (1) year time limit to allow
amplified outdoor music under certain conditions, responding to the applicant's complaint that
the patio was not useful for music unless it could be amplified. No changes are requested from
the 2010 approval.

Outdoor music has been allowed at this location only since the current ownership took over in
October 2007. Music regularly disturbed neighbors throughout 2008, largely because it was
amplified instead of "non-amplified acoustic" as required by the approved Use Permit. Music
did not disturb the neighbors in 2009, during which time the establishment rarely had outdoor
music because it found the "non-amplified acoustic" requirement to be unworkable. Since the
January 2010 approval that first allowed amplified outdoor music, the music has only disturbed
neighbors a handful of times, including in June 2010, Friday April 15, 2011, and Friday April 22,
2011. The disturbances were all from the same one-man band, a reggae artist whose bass can
reportedly be heard inside residents' homes with the television on.

The establishment, which has a full menu of American food, provides seating for 125-145
persons, including space for 25 persons at the indoor bar, 40-60 in the main seating area, and 60
on the patio (which has a second bar). Hours of operation are 10 or 10:30 a.m. to 2 a.m. daily.

The subject property, previously occupied by Hitts and Howie's Pub & Eatery, originally
received Use Permit approval to sell alcohol under a Series 12 license in 1988, and received
amended Use Permit approval in 1992 in order to add a patio. It has been the "Regal Beagle"
since 2004. Other liquor Use Permits in the center include Series 10 (Beer & Wine Store)
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approval for the currently vacant Basha's, Series 6 (Bar License) approval for Kyrene Lanes
bowling alley, Series 12 (Restaurant License) approval for Heart Attack Grill, and Series 12
(Restaurant License) approval for India Gate restaurant. Also, CVS Pharmacy, across the street
on the southeast corner of the arterial intersection, has a Series 10 (Beer & Wine Store) license.

A Series 6 liquor license allows sales of all types of alcohol both for on-site consumption in
individual portions and for off-site consumption. A recommended condition that would limit
alcohol sales at this location to those for on-site consumption only.

DISCUSSION
Planning Commission and Staff recommend eliminating music on the outdoor patio and
extending the Use Permit for an additional three (3) years. It is recognized that adherence to the
conditions approved in 2010 would theoretically result in outdoor music presenting a compatible
land use at this location. However, there has been a demonstrated inability to comply with these
conditions and, in practice, music on the patio has regularly presented a land use conflict. As
such, Planning Commission and Staff recommend prohibiting outdoor music at this location.
Planning Commission and Staff still recommend an extension of three (3) years rather than a
shorter time period because potential externalities other than outdoor music (e.g. indoor music or
litter) have not proven to be problems in recent history.

The 2010 approval included a condition that any change in ownership needs a new Use Permit.
Planning Commission and Staff do not recommend including that condition for the subject
application because compatibility relies on conformance to the noise-related conditions,
regardless of who owns the business. Any change of ownership already requires liquor license
approval that is routed through the Planning Division for analysis against the Use Permit
conditions, thereby allowing for education of any new owner.

PUBLICINEIGHBORHOOD NOTIFICATION
• This request was noticed in accordance with the requirements of the Chandler Zoning Code.
• A neighborhood meeting was initially held on March 7, 2011 at the Sunset Branch Chandler

Library, though only Staff and two neighbors attended. A second neighborhood meeting was
held at the same location on April 4, 2011 that the applicant did attend, as did two neighbors.
The neighbors asked if any changes would be made to the music (none have been requested)
and reported that there have been no noise issues for them since last June.

• The Police Department has been informed of the application and had no issues or concerns
prior to April 20.

• Four neighbors have contacted Staff in opposition to outdoor music due to noise disturbances
on the evenings of April 15 and April 22. Planning Commission's hearing occurred on April
20. One of the neighbors sent an email after the April 15 incident, which is among the memo
attachments.

PLANNING COMMISSION VOTE REPORT
Motion to Approve:
In Favor: 6 Opposed: 0 Absent: 1 (Veitch)
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Commission heard testimony from two neighbors opposed to outdoor music and also from the
applicant and one of his managers. The neighbors stated that only one artist has been a problem
for them over the previous few years. This artist had played the previous Friday and disturbed
the neighbors. The applicant team stated that this artist would be playing the following Friday,
then not again until the fall. The applicant team requested a continuance to work out an updated
plan to contain the music, but the continuance was not granted. Commissioners expressed
particular frustration with the fact that the neighbors could not reach the applicant by phone
while the music was playing the previous Friday, and that the bar staff did not adjust the volume
on their own.

RECOMMENDED ACTION
Planning Commission and Staff, upon finding consistency with the General Plan and Community
Commercial (C-2) zoning, recommend approval of LUP11-0001 REGAL BEAGLE subject to
the following conditions:

1. The Use Permit granted is for a Series 6 license only, and any change oflicense shall require
reapplication and new Use Permit approval.

2. The Use Permit is non-transferable to any other location.

3. No alcohol shall be carried outside of the building into the parking lot or off-premises. Sales
of "to-go" liquor shall be prohibited.

4. Expansion or modification beyond the approved exhibits (Site Plan, Floor Plan and
Narrative) shall void the Use Permit and require new Use Permit application and approval.

5. Any substantial change in the floor plan to include such items as, but not limited to,
additional bar serving area or the addition of entertainment related uses shall require
reapplication and approval of the Use Permit.

6. The Use Permit shall remain in effect for three (3) years from the effective date of City
Council approval. Continuation of the Use Permit beyond the expiration date shall require
re-application to and approval by the City of Chandler.

7. The applicant shall provide security on the weekends, if necessary.

8. The applicant shall maintain a liaison program with the adjacent neighborhood that allows
neighbors to directly contact a representative of the establishment with their concerns.

9. The applicant shall work to mitigate litter issues resulting from the use.

10. The patio and surrounding area shall be maintained in a clean and orderly manner.
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11. Indoor music shall not unreasonably disturb area residential properties.

12. Outdoor music shall be prohibited.

PROPOSED MOTION
Move to approve LUPll-OOOl REGAL BEAGLE Use Permit for liquor sales subject to the
conditions recommended by Planning Commission and Staff.

Attachments
1. Vicinity Maps
2. Site Plan
3. Floor Plan
4. Applicant Narrative
5. Neighbor opposition email
6. 2010 Use Permit approval
7. 2008 Use Permit approval
8. October 2007 Use Permit approval
9. June 2007 Use Permit approval
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January 17, 2011

Bill Dermody,

This letter is regarding a request for an extension on the existing Series 6 liquor license on behalf of the

Regal Beagle Sports Lounge located at 6045 West Chandler Blvd, Suite #A-7, Chandler, AZ. Our business

operations have not have changed from the previous year. The Regal Beagle employs 12 people and is

open for business 7days a week, 365 days a year. Our hours of operation are still:

Monday - Friday: 10:30am - 2:00am

Saturday & Sunday: 10:00am - 2:00am

Karaoke: Wednesday, Friday, & Saturday 9:00pm - 2:00am

Music on the Patio: Occasionally Wednesday & Friday 6:00pm -10:00pm

Thank you for your consideration with my request for an extension on my liquor license.

Sincerely,



Neighbor email:
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Wednesday 4/13/11
Gregory Stanfield called me to let me know that Alonso would be playing this
Friday. He would be there "babysitting".

Friday 4/15/11
I called Greg Stanfield at 6:40P.M. He did not answer his phone. I left a message
saying I could hear Alonso in the house with the TV on. No change.
6:47 I called the bar and spoke with Brian and asked to have the music turned
down. NO CHANGE! I called t~~ at 7:17, some girl answered and I asked her to have
the music turned down. I also asked if Gregory was there and she said, "Yes." She
said she would let him know that someone from the neighborhood called. AGAIN, NO
CHANGE thump, thump, thump, so much for the liaisoQProgram, since Gregory
Stanfield does not want to honor it. It is dead! I called(~) Gregory Stanfield, his person
phone for the second time tonight. It was 8:51. He did not answer again. I left a
message again. I made this call to prove a point that Gregory doesn't want to follow the
liaison plan in place. The noise in my front bedroom is unbelievably loud and my
bedroom as well. We are right back to square one again. Called (~~ and got Brian
again. He said to take it up with Gregory. The music stopped at 10:00.

Saturday 4/16/11
All was quiet!!!
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APPLICANT:

GREGORY STANFIELD
REGAL BEAGLE
6045 W. CHANDLER BLVD., #A-7
CHANDLER, AZ 85226

CASE: LUP09-1012 REGAL BEAGLE

NOTICE OF
COUNCIL ACTION

CITY OF CHANDLER,
ARIZONA

MEETING DATE: THURSDAY, JANUARY 28, 2010

APPROVAL: ~ REZONING: D

DENIAL: D VARIANCE: D

WITHDRAWAL:D USE PERMIT: ~
EXTENSION

LIQUOR, SERIES 6

CONTINUED: D SUBDIVISION: D

PRELIMINARY DEVELOPMENT PLAN D PRELIMINARY PLAT D

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The Use Permit granted is for a Series 6 license only, and any change oflicense shall require
reapplication and new Use Permit approval.

2. The Use Permit is non-transferable to any other location.

3. No alcohol shall be carried outside of the building and patio into the parking lot or off
premises. Sales of "to-go" liquor shall be prohibited.

4. Expansion or modification beyond the approved exhibits (Site Plan, Floor Plan and
Narrative) shall void the Use Permit and require new Use Permit application and approval.

5. Any substantial change in the floor plan to include such items as, but not limited to,
additional bar serving area or the addition of entertainment related uses shall require
reapplication and approval of the Use Permit.

LUP09-10128



6. The Use Permit shall remain in effect for one (1) year from the effective date of City Council
approval. Continuation of the Use Permit beyond the expiration date shall require re
application to and approval by the City of Chandler.

7. Transfer of ownership shall require a new Use Permit.

8. The applicant shall provide security on the weekends, if necessary.

9. The applicant shall maintain a liaison program with the adjacent neighborhood that allows
neighbors to directly contact a representative of the establishment with their concerns at any
time.

10. The applicant shall work to mitigate litter issues resulting from the use.

11. The patio and surrounding area shall be maintained in a clean and orderly manner.

12. Outdoor music shall not utilize bass speakers or sub-woofers. All speakers shall be raised off
the ground.

13. The maximum diameter of speakers used in conjunction with outdoor music shall be 14".

14. Neither indoor nor outdoor music shall unreasonably disturb area residential properties.

15. Outdoor music shall be limited to two nights per week from 6 p.m. to 10 p.m.

LUP09-10128
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APPLICANT:

GREG STANFIELD
801 N. FEDERAL ST., #2106
CHANDLER, AZ 85226

CASE: UP08-0049 REGAL BEAGLE

NOTICE OF
COUNCIL ACTION

CITY OF CHANDLER,
ARIZONA

MEETING DATE: THURSDAY, DECEMBER 11,2008

APPROVAL: ~ REZONING: D

DENIAL: D VARIANCE: D

WITHDRAWAL:D USE PERMIT: [2J
LIQUOR, SERIES 6

CONTINUED: D SUBDIVISION: D

PRELIMINARY DEVELOPMENT PLAN D PRELIMINARY PLAT D

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The Use Permit granted is for a Series 6 license only, and any change of license shall require
reapplication and new Use Permit approval.

2. The Use Permit is non-transferable to any other location.

3. No alcohol shall be carried outside of the building into the parking lot or off-premises. Sales
of "to-go" liquor shall be prohibited.

4. Expansion or modification beyond the approved exhibits (Site Plan, Floor Plan and
Narrative) shall void the Use Permit and require new Use Permit application and approval.

UP08-0049



5. Any substantial change in the floor plan to include such items as, but not limited to,
additional bar serving area or the addition of entertainment related uses shall require
reapplication and approval of the Use Permit.

6. The Use Permit shall remain in effect for one (1) year from the effective date of City Council
approval. Continuation of the Use Permit beyond the expiration date shall require re
application to and approval by the City of Chandler.

7. Any outdoor music shall be non-amplified acoustic. Neither indoor nor outdoor music shall
disturb area residences. The noise level as measured at the shopping center property line
shall not exceed the ambient noise level.

8. Transfer of ownership shall require a new Use Permit.

9. The applicant shall provide security on the weekends, if necessary.

10. The applicant shall maintain a liaison program with the adjacent neighborhood that allows
neighbors to directly contact a representative of the establishment with their concerns.

11. The applicant shall work to mitigate litter issues resulting from the use.

12. The patio and surrounding area shall be maintained in a clean and orderly manner.

13. There shall be no outdoor music between the hours of 10 p.m. and 8 a.m.

UP08-0049
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APPLICANT:

GREGORY STANFIELD
801 N. FEDERAL ST., #2106
CHANDLER, AZ 85226

CASE: UP07-0069 REGAL BEAGLE

NOTICE OF
COUNCIL ACTION

CITY OF CHANDLER,
ARIZONA

MEETING DATE: THURSDAY, OCTOBER 25, 2007

APPROVAL: ~ REZONING: D

DENIAL: D VARIANCE: D

WITHDRAWAL:D USE PERMIT: ~
LIQUOR, SERIES 6

CONTINUED: D SUBDIVISION: D

PRELIMINARY DEVELOPMENT PLAN D PRELIMINARY PLAT D

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The Use Permit granted is for a Series 6 license only, and any change oflicense shall require
reapplication and new Use Permit approval.

2. The Use Permit is non-transferable to any other location.

3. No alcohol shall be carried outside of the building into the parking lot or off-premises. Sales
of "to-go" liquor shall be prohibited.

4. Expansion or modification beyond the approved exhibits (Site Plan, Floor Plan and
Narrative) shall void the Use Permit and require new Use Permit application and approval.

5. Any substantial change in the floor plan to include such items as, but not limited to,
additional bar serving area or the addition of entertainment related uses shall require
reapplication and approval of the Use Permit.

UP07-0069



6. The Use Pennit shall remain in effect for one (1) year from the effective date of City Council
approval. Continuation of the Use Pennit beyond the expiration date shall require re
application to and approval by the City of Chandler.

7. Any outdoor music shall be non-amplified acoustic. Neither indoor nor outdoor music shall
not disturb area residences.

8. Transfer of ownership shall require a new Use Pennit.

9. The applicant shall provide security on the weekends, if necessary.

10. The applicant shall maintain a liaison program with the adjacent neighborhood that allows
neighbors to directly contact a representative of the establishment with their concerns.

11. The applicant shall work to mitigate litter issues resulting from the use.

12. The patio and surrounding area shall be maintained in a clean and orderly manner.

UP07-0069
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APPLICANT:

CORY TEREICK
CDT PHOENIX dba REGAL BEAGLE
6045 W. CHANDLER BLVD., #7
CHANDLER, AZ 85226

CASE: UP07-0038 REGAL BEAGLE

NOTICE OF
COUNCIL ACTION

CITY OF CHANDLER,
ARIZONA

MEETING DATE: THURSDAY, JUNE 28, 2007

APPROVAL: ~ REZONING: D

DENIAL: D VARIANCE: D

WITHDRAWAL:D USE PERMIT: ~
LIQUOR, SERIES 6

CONTINUED: D SUBDIVISION: D

PRELIMINARY DEVELOPMENT PLAN D PRELIMINARY PLAT D

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The Use Permit granted is for a Series 6 license only, and any change of license shall require
reapplication and new Use Permit approval.

2. The Use Permit is non-transferable to any other location.

3. No alcohol shall be carried outside of the building into the parking lot or off-premises. Sales
of "to-go" liquor shall be prohibited.

4. Expansion or modification beyond the approved exhibits (Site Plan, Floor Plan and
Narrative) shall void the Use Permit and require new Use Permit application and approval.

UP07-0038



5. Any substantial change in the floor plan to include such items as, but not limited to,
additional bar serving area or the addition of entertainment related uses shall require
reapplication and approval of the Use Permit.

6. The Use Permit shall remain in effect for three (3) years from the effective date of City
Council approval. Continuation of the Use Permit beyond the expiration date shall require
re-application to and approval by the City of Chandler.

7. There shall be no music outside. Indoor music shall not disturb area residences.

8. Transfer of ownership shall require a new Use Permit.

9. The applicant shall provide security on the weekends, if necessary.

10. The applicant shall maintain a liaison program with the adjacent neighborhood that allows
neighbors to directly contact a representative of the establishment with their concerns.

11. The applicant shall work to mitigate litter issues resulting from the use.

UP07-0038




