b PURCHASING ITEM 1. Agenda Item Number:

KN FOR
Ghandier; Artzona COUNCIL AGENDA
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2. Council Meeting Date:

June 9, 2011
TO: MAYOR & COUNCIL 3. Date Prepared: May 24, 2011
THROUGH: CITY MANAGER 4. Requesting Department. Community Services

5. SUBJECT: Agreement PM1-988-2974 for City Parks Mowing Service to Environmental Earthscapes,
dba The Groundskeeper, and Agave Environmental Contracting Inc., for two years with option to renew for
one two year period, in a total amount not to exceed $207,295.78 per year.

6. RECOMMENDATION: Award Agreement PM1-988-2974 for City Parks Mowing Service to
Environmental Earthscapes, dba The Groundskeeper, and Agave Environmental Contracting Inc., for two
years with option to renew for one two year period, in a total amount not to exceed $207,295.78 per year.

7. HISTORICAL BACKGROUND/DISCUSSION: The recommended contract award includes the mowing
of 53 parks, athletic fields at the Snedigar Sportsplex, the downtown campus and Fire Stations 5, 6, 7 and
the Fire Training Facility. The Parks Division has historically contracted with an outside vendor for the
mowing of 53 parks at a current contract price of $172,000.00. These parks are broken into four (4)
geographical landscape maintenance areas throughout the City. The total turf acreage mowed is 437
acres. The parks are mowed on a weekly basis April through September, bi-monthly mowing in March and
October, and a monthly mowing November through February. Staff has also utilized a full service
landscape contract for the mowing of the four Fire Facilities at an annual cost of $9,900.00. The mowing of
the Snedigar Sportsplex athletic fields and downtown campus has been performed by part-time City staff.

The park and Fire facilities mowing contracts are set to expire this fiscal year. At its highest point, the City
was paying $257,000.00 annually for the park mowing contract. As the mowing contract amounts
decreased over the past few years, those funds were returned to the General Fund as part of the
department’s budget reduction strategy. However, this bid reflects a change in price reductions seen over
the last few years as the contracted price for those 53 parks would increase to $187,554.46 under the new
contract. Conversely, the contracted price for the Fire facilities would decrease to $2,440.84 annually.
When totaled, these two contracts would increase expenditures from $181,900.00 to $189,995.30. The
Snedigar athletic fields would add another $17,300.48 to the consolidated price of the park and Fire facility
mowing contracts. Rather than request additional funds to award this contract, staff is proposing to reduce
a variety of maintenance supplies as a means of generating necessary funds to award this contract. This
contract also allows the reallocation of part-time staff to address areas of complaints such as ramada
cleaning, litter and trash clean up, and athletic field preparation at other park locations that are a result of
increased service demands.

8. EVALUATION PROCESS: Bids were requested for landscaping maintenance mowing services at the
various City park locations. The Invitation for Bids (IFB) was advertised and notices sent to all registered
vendors. Eight responses were received. After evaluating the responses, it was determined that it was in
the City's best interest to award the base bid and alternates to separate vendors. A copy of the
spreadsheet is attached for reference.

City staff is recommending an award in the amount of $187,554.46 for the mowing of 53 parks to
Earthscapes, dba The Groundskeeper; and $19,741.32 to Agave Environmental Contracting Inc. for the
alternate bids 1 through 4 as the low responsive, responsible bidders. The term of the Agreement will be
July 1, 2011 through June 30, 2013.

9. FINANCIAL IMPLICATIONS: Funding for this contract extension has been allocated in the General
Fund of the Park Operations and Maintenance Division, account number 101.4530.0000.5410.




10. PROPOSED MOTION: Move to approve Agreement PM1-988-2974 for City Parks Mowing Service to
Environmental Earthscapes, dba The Groundskeeper, and Agave Environmental Contracting Inc. for two
years with option to renew for one two year period, in a total amount not to exceed $207,295.78 per year.
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City Parks Mowing
Bid No. PM1-988-2074

. . Pacheco Brolhers . Agave The ur P Artistic Land Management __Somerset Landscape _ Premier Land Design . Mariposa Desierto Verde L
\ Per ! :
Mowing Per | Extended | Mowing Per Extended | Mowing Per Extended § Mowing Per Extended fMowing Per Extended | Occurrenc Extended | Mowing Per Extended | Mowing Per Extended
AreaA:  _____ |Occurrence Qty‘ Price Occurrence | Qty Price O Qty Price Occurrence Qty:  Price Occurrence Qty Price e Qty Price Occurrence Qty Price Occurrence Qty | Price |
. L $ 3000[34'S 1,020.00 | $ 2553 134 & 86802 % 1440 |34 $ 489601 $ 6.55 34 $ 22270 § 8.40 34 $ 28560013 23.94 34 $ 813963 2568 34 $ 87312] § 36.00 34 $_1224.00
S&Girl§ Club_ . $ 3000 | 34 $71,020.00 $ 46.38 | 34 $1576.92| § 2616 | 34| $ 88944 | S 28.55 34 $ 97070] % 36.62 34 $ 12450818 4349 ; 34 $ 147886 8 93.30 34 $317220| $ €6.00 34 $ 2,244.00
o $ 300034 $10200]% 532134 5 180.88 $ $ 85000| S 327 134 8 11118 420 34 15 1428013 49875 34 $ 169575] § 5.35 34 $ 18190 $ 800 34 $ 27200
- 34 $1,02000|$ 1064 34|$ 3176} $ 170000 | $  655]34| 5 22270 34 s 285605000975 34 8 9302|1070 34 s 36380|§ 1500 | 34 _§ 51000
5 |Folley Park, including pools 34 $075800 |5 21908 34| 57448728 $8797.50 | § 20462 | 34| $10,017.08 34 51169940 | $448875 34 . $1526175| 8 50558 | 34  $17.189.72| § 68300 | 34 . $ 2322200
6_|Gazelle Meadows Park - 34 $125800|§ 6148 34)|$200032]$ $117912 | $  37.84 | 34| $ 1,286.56 | ¢ | 34  $165036| 5576555 34 | § 19602041 $ 6185 34 | $210290{§ 8700| 34 . § 2958.00
7 |Jackrabbit Park ”” 134°$102000]5 3319:34] $1,12846 | $ 5 63648 |$ 2043 [34|5 69462|$ 2621| 34 3 89114 S 31122 34 . $ 1058151 $ 3338 34 | $113492{ 5 4700| 34 |3 1598.00
8 |Navarrete Park ~ 341%$132600}$ 6574 | 34| $2,23516 | § $1,26072 | $ 4046 34| $ 137564 | 51.92 34 $ 1,765.28 | $ 61.6455 34 $ 209595¢ % 66.13 34 52248421 % 94.00 34 | $ 3,196.00
9| Pima Park including Traditions ROW 34| $9996.00 5 22395 34| $761430]S $9,384.00 | $ 30116 [ 34] $1023044 [ § 34233 | 34  $1163922 |5 45885 34 [ $ 15600901 $ 51681 | 34 | $17571.54] 5 698.00 | 34 - $ 2373200
10 |Provinces Park 341$302600) 8 14893 | 34| $ 506362 $2856.00 | $ 9166 | 34| $ 311644 | 11762 34 $3999.08 | § 13965 34 $ 474810( $ 149.80 34 1§, $ 21200 34 $ 7,208.00
11 |San Tan Park o 34| $1,20200)% 63.83 | 34| §2,170.22 $1,22400|$% 3928 34| $133552| § 5041 34 $1713.94|$ 5985 34 % 2034901 % 6420 34§ 2182 80f & 9100, 34 3 3.094.00
12 |Stonegate Park o 34| $346800] % 17020 | 34 | $ 5786.80 $ 10475 | 34| $3561.50| § 134.41 34 $ 456994 | $ 150.60 . 34 13 542640 73 17120 0 34 $ 5820.801 $ 243.00 3 1% 826200
13 [Park Manor - 34]5102000[$  532[34|$ 18088]S $ 327|34|s 11118|§ 3500 34 $1,190.00|$ 499 34 |3 168575|$ 535| 34 |$ 16190] S 800| 34 1§ 27200
14 |Winn Park - " |5 000 34| $102000]|5 1553 |34 § 52802|§ 7200 34 $244800|% 956 |34|$ _32504|% 1227| 34 S 41718|$ 1456 34 |S 495159]$ 1562, 34 | § §3108{5 2200 34§ 74800
15 |Espee Park 3 217.00 34| $737600|§ 36168 | 34, §1220712 | § 20400 34 $693600|$ 22260 | 34| $756840( 5 28584 | 34 % 971176 | $ 33945 34 | $11531.10] 5 38190, 34 | $1298766} 5 516.00| 34 | § 17.544.00
16 | leshraeny Park - Mammoth Park ROW '$ 10500 34| $357000|5 17446 |34' $503164 |5 9840 - 34 ¢ $334560 | 10737 34| $365058 |5 137.78 34 | $468452 |5 163.59 34 $ 5562.061% 17548 34 $ 509663235 249.00 34 $ 8.466.00
17 |ArbucklePark ) $204000|5  98.20| 34! $334186 | § $ 6049 | 345205666 |5 4243 | 34 $144262|$ 9217 34 S 313375}s o887 | 34 133361585 14000 34 | $ 4760.00]
o Total for Area $50,252.00 1°$58,804.70 $46,865.94 ! $57,333.52 I"$ 71,543.66 $80,963.86 $109,310.00
Area o | T 1 i e ] I o o]
18 \Am@ﬂq@ Park o $  189.00 | 349 642600 | $ KX ) | |34 $ 660246 | 23764 34 8,079.76 | 5 295859~ 34 | §_10,059.21 317.36 34 | $10,79024 | $ 450,00 34 | $ 15,300.00
19 |Apache Park © s 1110034 s 377400 | 347§ 3,545.52 34153868865 17551 34 506734 | § 173.366 34 |$ 5894.44 18597 | 34 1$632208)S 26400 34 |$ 8976.00
20 | Arrowhead Meadows Park pool_ _ _ | S 343.00 | 34 $11.662.00 | $_ 34 34 $10,506,34 | 34| $11,962.56 34 ]$14,196.02 | $ 536.057 34 |'$ 1822504 63252 | 34 | 32150568 | S 81600 | 34 | $ 27,744.00
_21_ Brooks Crossing Park $ 060034 3 34 $ 5,4 453 94 34 $ 307632 | % 34 3,356.82 34 4,307.80 | ¢ $_ 511438 161.36 | B 227 00 34
22 Hoopes Park __ $ 14800 | 34 34 $ 3,83044 345 452404 | 5 [ 343 5151.00 34 ['$.6600.94 | $ 24760 '334.00 34
23 Los Altos Park § 3000 34 34§ 25330 | ) 34§ 1,99000 | $ 4581349 15572 | 34 |$ 19958 $ 7.49 1000 ] 34
"24_Maggio Ranch Park 5 4700 34! 34 $ 2,654.72. 34,5 149736 | $ 4806 | 34| $ 1634.04 34 1$200878]$ $ 7854 91,00 34
| 25 Pequeno Park $ 3000 |34 3418 1,66362 [347s 93840 |$ 3012 34 8 34 [ $131376]$ s 4922 60.00 34
26 San Marcos Park 12600 | 34 3409 7,12504 | ) [ 34|’ 401880 | $ 128,98 | 34 | 34 | $ 5627348196508 34 | $ 21079 297,00 34
_27__Shawnee Park 19900 | 34 341% 5,154.40 | 5 | 345 6,08804 | $ 20388 34 § 6931.92 34 | % 866388310672 34 $ 33320 45500 1 34 | 154
_28_ Summit Point Park —|'$ 000 | 34 3408 10132 $ 47600} % 1833418 622 34 |$ 7990|$ 2793 34 $ 3,00 400 34 __|§
29 'Thude Park _ '$ 26800 | 34 $ 9,112.00 | 34| $ 503200 ,568.00 | $ 27498 | 34§ 9,349. 34 | $10,39244 | $ 418950 | 34 5 44940 63800 34 S
30_{Harmony Hollows Park  _ " |'s 7800 ! 34 s 265200 ¢ 34| 8 441252 2488380 | $  79.87 34§ 271558 34 |$348500|% 121695 34 $_ 13054 18500 34 | $ 6.
31 |Deseit Oasis Aquatic Center '$ 3000 341% 1,02000]% 383 34($ 47022 $ 2,21000 | $ 851 34 § 28934 34 |$1,02000|$ 12.968 34 44090 |5 1391 34 |3 47294 1900 34 | $_ 646.00
Total for Area B: X i $58,650.00 , $56,242.46 $54,926.32 o $57,489.24 $72,039.54 $ 87,590.68 . $95,910.60 $130,900.00
Area C: I . - ~ ;
32 Desert Breeze Park w/ Fire Station #9 1
and Police sub-station ~|s 34600 34)|511,76400]% _263.87 34| 8971.58 4| $10.596.10 | $  354.85 34 $12,064.90 | $ 488.00 34 | $16,592.00 | $ 540.645 34 |$18381.93|% 63793 34 $21,68962|$ 823.00 34
§ 7500 34]$ 255000 |5 12552 | 34| $ 4,267.68 | § 240720 |'$ 7726 34 § 262684 | 9919 34 | $ 3,37246 | $ 117.705 34 |'$ 400197 |5 12626 34 $429284]8 1 T34
: . " |'s 16200 "34| 3 5508005 $ 4,207.84 | 5 496978 | $ 16643 34 $ 565862 | % " " 34 |$692648]$ 253565 | 34 | $ 8,621.21 271,99 34 s 5 34
35 |Pine ShadowsPark ________|'$7 51.00 34| $ 1,734.00 ] ; $ 2,893.40 | $163200|§ 523834 $ 1780928 6721 34 |$228514 |8 79.800 34 |$ 2,713.20 85.60 34 s 121000 34
“37_|Price Park " |s 11800 343 4,01200 | 1341 % 6676.58 | $ 376584 | $__ 120.86 34 , 4,100.24 | $ 15508 . 34 | $527272|$ 184139 [ 34 [ § 626073 [$_197.52 34 6,71568 | $  280.00 |
38 |Pueblo Alto Park __ $  30.00 : 34| $ 1,020,00 T3ais 7242 s 3a000]s 34 |$ 5678|$ 1995 5 _ 6 5 214 276 |S  5.00
39 |Sundance Park 7 $ 380034 |$ 1,292.00 341 $ 2,170.22 | 345 1224008 34 1$171394|$ 59.850 'S 2034.90 64,20 s 91.00
40 |Sunset Park L S 60.00 : 34| $ 2,040.00 | $3407.14 | 5 5652 343 1921685 : 3| 34 |5 269042 |5 93.965 ['s_3,194.79 100.79 5 6 |'$  143.00
40 |Windmils West Park — |'s s7.00 ! 34| $ 1,938.00 4 5470186 | $_ 5328 34§ 1,811.52 | 341§ 1976.76 74.60 34 $ 2,536.40 | § 88.578 $_3,011.65 95,02 34§ 3,23068| % 134.00
4 $ 11200 | 34 | $ 3,808.00 34 s 8,32044 |'$ 105.00 34 00 |5 3415389538 |$ 14703 | 34 | $ 4,999.02 | § 174,563 34 |$ 5935.14 20598 34§ 700332[% 265.00
42 |McCullough-Price House $  30.00 | 34| $ 1,020.00 | § 180.88 | $ 805 34 13416 23800|$ 2000 34 |3 680005 4988 34 |8 16958 481 34§ 16354]|% 600 |
o Total for Area C: $36,686.00 343 879.04 $36,020.96 ) $47,125.36 $ 54,392,93 $60,936.16 $ 82,722.00 |
Area E: o A i o : 1 . I |
43 |Pecos Ranch Park____ " |s 1280034 s 120.00 34" ($° 7130.94 | 34 | $ 4,451.96 34§ 5366.22 | $ 199.500 | % 678300 |5 _ 214.00 34§ 7,276.00 | $_ 303.00 34 1'$10,302.00
44 [ Tumbleweed Park $ 543.00 | 34 | $18 0]s 480.75 34 EN $18,921.00 34 $18,029.86 | § 847.875 "$ 28,827.75 | $ 107600 | 34 | & 36,584.00
| 44a [ Tumbleweed Park Over-seed areas _ $  434.00 | 10| $ 4,340.00 150.00 | 10 1N $ 2,400.00 | 10 $ 2,350.00 | $ 199.500 '$ 1,995.00 . $ 1,076.00 10,760.00
Dobson Park B $  140.00 | 34| $ 4,760.00 34 s $ 4,897.36 34§ 6,924.78 | $ 219.450 s 746130 % 23540 34 § 33400 11,356.00
_46_Fox Crossing 7 $__ 41.00 | 34| $_1,394.00 ) 3 34 1E $ 1,424.60 34 2,404.82 63.840 78 217056 | 5 6848 34 21$ 97.00 3,298.00
47 LaPalomaPark ____ _ ___ |5 156,00 34 $ 5304.00 11879 | 34 $ 4,038.86 140,30 ' 34§ 4,7 E $ 5431, 34 8,124.30 | § 243.390 ' 1§ 827526 % 261.08 34 $ _ 308.00 10,472.00
48 Chuparosa Park _ ____|3s 14000 34§ 4,760.00 10741 34 $ 3.641.74 132,00 | 34 § 4,488.00 | $ $ 4,897 36 34 7.438.52 219.450 - $_ 7.461.30 34 27800 | 9,452.00 |
| 49 QuailHaven Park _ _ . ____l% 5500 |34i$ 187000|% 9148 34 $ 3, 110732 5160 | 34 § 1,754.40 | § $ 1,914.20 34 3.610.46 85,785 $_2,916.69 34 13000
0_Chuckwalla Park_ o $ 400034 § 1. $ 6505 348 224230 37.20 | 34 $ 1,264.80 | $ $ 1,380.06 34 $ 2233808 61.845 $_210273 34 94.00 |
1 Ryan Park T Fs 1280034 $ 4 35200 | § 91275 341§ 7.233.50 | §_ 120.00 | 34 | $ 408000 | $ 4,451.96 34 6,866.98 | $ 199.500 | $ 6,783.00 34 253.00 |
2 _[Pine Lakes Park __ s 520034 $1,768.00|$ 8723 3415 296582 |8  49.20 [ 3419 1672805 1,927.46 34| $ 349622581795 $ 2781.03 34 12400 34 | § 4.2
) |Blue Heron Park _ R $ 3000 |34 $ 1,02000|% 4893 34 166362 |$ 2760348 93840]$ |34 |'$1313.76 | $_45.885 § 1,560.09 | $ 34 69.00 34 g
Park $ 560034 $190400|S5 9381 $ T34]s 179520 |8 5 8. 34 15233138 |8 87.780 5 298452 |5 9416 | 34 3,201.44 '3
T 777 |s s100]34i$ 1734008 8510 2,8 S 34 1 1's $ 1,78058 | 34 T 184688 | $ 79.800 $ 271320 |S 8560 34 |'$ 291040 $
[ Park 777 l's 3000348102003 8510 34 $ 289340 |8 3600 |34 |5 1,224.00 | '$ 3,339.14 4243 34 |8 1.44262|'$ 19.950 | $__ 67830 | $_ 107.00 34 | $ 363800 $
i $ 300034 % 1,02000[$ 532 34| $ 18088 |$ 2300 |34|% 78200]$ X §_ 27200 3000 34 13 102000]|8 4988 $ 16958 |$ 491 34 5 166.94 0 | )
$59,420.00 $69,759.90 $52,120.90 L $60,472.00 | ) $74,800.60 $ 85,663.31 | $96,924.90 | $124,558. 00
[ 205,008.00 | § - fzza;sss.m $ 187,564.46 | § © 20084814 ) $ 251,299.02 | $ T 299,190.57 334,73552 | § B 447,490.00
: T i i
_.___ Alternates; = T e N B b [ I ] . T o
At 1’ Snedigar East T |'s 20000 34| 5 680000 | S 13632134 $ 463488 § . 42000 34| $14,280.00 | 5 360.00 . 34 $1224000 | 5~ 318.00 34 . $10,81200 |$ 27930 . 34 __$ 949620 |$ 59920 ~7$20,372.80 | 5_ 354, oo )| 34__|$12,036.00
Alt 2 Snedigar Soccer Fields. " |5 40000 34051360000 |$ 21421 |34 §7,283.94|'S  660.00_ 34 $22,440.00 | § _566.00 ' 34 $19,244.00 | $  698.00. $2373200 | § 438.90 34§ 1492260 |$ 94160  34__ 1$32,01440)S 55700 34 | $ 18,938.00
B $ 150,00 46| $ 6,00000 | §  117.01 1 46 § 538226 | 3 2750 $12,650.00 | $ I T $30 $  195.00 | _$8970.00|$ 109725 46 ' 504735|$ 117.70_ 46 )} $ 16700 _ 46__ 1 $ 768200
T 7lsT 8000 46§ 276000 | 5 18.50 146§ 85100 | $_ 21250 46 $ 22004615 1012005  15.00_ 5_690.00 | S_16,958 46§ 780.05|$ 46§ ) | X
" FieStaton# . |s 6000 34!$ 2040005 180834 $ 61472 ]S $ 900 34 § 306.00[S_ 1500 T$ 51000|% 2394 34 | §__ 81405 __ 4800 34 'S 1632.00 ]
Fire Station #7 “I's 6000 34] % 204000|$ 148034 $ 50320]% $ 900 34§ 306.00|$ 10.00 "$ 34000|% 1995 34 . § _6783}% 5100 34 |5 173400
R s 134182040008 1388:34 $ 471928 210 34|$ 306.00 |8 1000 '$ 34000|s 1995 M4 s 678315 2000 _ 34 | $ 1,326.00
Total Alternates: $36,180,00 | T s19,74132 T 6179700 1'$72,514.00 $45,394.00 $ 30,463.25 ' | $65,483.40




City Parks Mowing
Bid No. PM1-988-2974

.. Total All Areas + Alternates:

_ [Weed Control -
Vegetation

Turf area (per acre) _

Rate for Specialfy Work ™~

| 241,188.00

$30.00/HR

<A

__$28.00HR

~ T $2300HR

$ 249,351.46 273,362.14 | § 296,693.02
"~ e000|s 220.00 | 96.00
2500 | $ 23.00 24.0

$24.00/HR —

I
- L

$25.00/HR

$22.00/HR

4]

—_ 400,218.02
|
!

250.00

22,00




CITY OF CHANDLER SERVICES AGREEMENT
CITY PARKS MOWING
AGREEMENT NG.: PM1-888-2974

THIS AGREEMENT is made and entered into this day of e 2011, by and betwesn the City of
Chandler, a Municipal Comporation of the State of Arizona, hereinafter referred o as 'CITYY
ENVIRONMENTAL EARTHSCAFES dba THE GROUNDSKEEPER, 2 Corporation of the State of Arizona,
hereinafter referred to as "CONTRACTOR".

WHEREAS, CONTRACTOR cepresents that CONTRACTCR has the expertise and is qualifisd to perform {he
servicas described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations 32t forth hergin, the parties
heretc agree as foliows:

1. CONTRACT ADMINISTRATOR:

1.1 Cortract Administrator. CONTRACTOR shall ast under the authority and approvat of the Parks &
Facilities Maintenancs Manager /desighee (Contract Asministrator), to provide the senvices required by
this Agreement,

1.2 Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key persannel
proposed lo perform the services regulred herein,. TONTRACTOR shail not change nor substiiute any
of these key staff for worlc on this Confract without prior written approval by CITY.

1.2  Subcontracts. CONTRACTOR shall nof enter intc any Subcontract under this Contraci for the
perfarmance of this Contract.

2 SCOPE OF WORK: CONTRACTOR shali provde mowing services for Gity Parks alf a8 more
_specifically set forth in the Scope of Work, labeled Exhibit B, attachsd hereto and made 2 part hareof by
reference and as sef forth in the Specifications and details included therain.

2.1 Mon-Discrimination. The CONTRACTOR shalt comply with State Executive Ordar No, 88-4 and all
cther applicable City, State and Federal faws, rues and regulations, including the Amaricans with
Bisabifities Act,

2.2 Licenses CONTRACTOR shall have in treir possession at time of bid submittal and shak maintain in
current staius ak Federal, Siate and locaf lcenses and permilts required for the operation of the
business conducted by the CONTRACTOR as applicable to this coniract,  This shak include, but riat be
limited 10, the Quatifying Party (QP} for an active A-21 license with the Arizona Regisyrar of Centractors
ARS8 §32-2312 {(www.azrec.gov) AND a QP for ap active B-3 and B-5 license with the Office of Pest
banagement (hitoifvww.sb.state.az usticCatDefConv php). This information must be verifiable wiih
the Arizana Registrar of Contractors and the Office of Pest Management and photocopies provided with
bid submittal.

2.3 Advertlsing, Publishing and Promofion of Contract. The CONTRACTOR shall not use, advertise or
promote information for cotmerciat benefit concerning this Contract without the prior written approval
of the CITY.

2.4 Compliance with Appiicable Laws. CONTRACTOR shalt comply with all appicable Federal, stata
and local laws, and with alf appicable licensas and permit requiremsants.

241 Pursuant to the provisions of AR 8. § 41-4401, the Contraclor hersby warrants 0 the City thaf the
Contractor and each of ils subcontractors {"Subcontractors™ will comply with all Federal Immigration
laws and regulations that relate to the immigration etatus of their employees and the requirement fo yse
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2974 Citv Packs Mowine Agrzement . Gloundskeeper

E-Verfy set forih in A.R.S. §22-214(A) (herefnafier "Confractor Immigration Warranty™).

A breach of the Contractor Immigration Warranty (Exhibit A) akali constitite a material breach of this
Contract that i5 subject to penaities up to and inchiding termination ¢f tha contract.

The City setains the lagal righ; to nspect the papsrs of any Contragtor or Subvoentracior employse who
works on this Contract to ensure that the Contractor or Subsontractor is complying with the Contracior
Immigration. Warmanty, The Contractor agrees to assist the City in the condust of any such inspaciions.

Tha'City may, at itz sole discreton, conduct random varifications of *he empioyment records of the
Confractor and any Subcontractars (o ensure compliance with Confractors rnmigration Waranty. The
Confractor agrees to assist the City In parforming any such randam verifications.

The provisions of this Article must be inciuded in any contract the Contracter enters info with any and
all of #s subcontractors who provide services under this Cordract or any subcentract, *Services™ are
defined as furnishing labor, time o effort in the State of Arizona by a confractor or subcentractar.
Services include construction or maintenance of any structure, building or transporiation factity or
improvement to real property.

In accordance with A R.3. §35-303.05, the Contractor hersby certifies that *he Offgror does not have
scrutinized business operations in lian.

In accordance with AR.S. §35-381.06, the Contractor hereby certifies thaf the Offeror doez not have
serutinized business operations in Sudan,

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed ard approved by the Contract
Administtator io determine acceptable complefian.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
ratain all data and ather "records” relating fo the acquisition and periormance of the Gontract for a
period of five years after the completicn of the Coniract,

Audit. At any time diring the term of thiz Contract and five (5} years lheraafter, the CONTRACTOR'S
or ary SUBCONTRACTOR'S booxs and records shall be subject to audit by the Cily to the extent that
the books and records relats to the performance of the Contract or Subcontract.  Upon request, the
CONTRACTOR shall produce 3 legible copy of any cr all such records,

Property of CITY. Any matenals, including repots, computer programs and other deliverables,
created under this Contract ars the sole property of CITY. CONTRACTOR is not entitled to a patent or
cepyright on those matedals and may not transfer the patemt ¢r copyright fo anyone else.
CONTRACTOR shall not use of release thase malerials without the prior written consent of CITY,

PRICE: CITY shall pay fo CONTRACTCR a total amount, inchuding all comparion Agreemenis, not {o
exceed Two Hundred Five Thousand Doflars {$205,000) per year for the completion of all the work
and senvices described herein, which sum shall include all costs or expenses incumred by CONTRACTOR,
payabie as set forth in Exhibit C, attached herelo and made a padt heraof by reference.

Taxes. CONTRACTOR shall be solely ‘sgally resporsible for any and all tax obligations, which may
rasult out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obiigation ta pay
any amounts for taxes, of any type, incurved by CONTRACTOR. City agrees that Contractor may bl
the City for applicable privilege license taxes which are paid for by Contracter and that the City will
reimburse Contractor for privilege license laxes actually paid by Contractor. I Contractor ohtains any
refund of privilege license taxes paid, City will be entitled to a reflund of such amounts.

CONTRACTOR shalt be sclely respansible for any and sll tax chligations, which may result out of the
CONTRACTOR'S performance of this Agreement. The CITY shall hava no obligation te pay any
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4.3

4.4.

4.8,

4.6.

4.7

4.8,

4.8,

4.13.

§.1.

amounts for taxes, of any typa, incurred by the CONTRACTOR.

REDUCTION IN PAYMENT DUE TG UNSATISFACTORY SERVICE., £ach month CONTRACTOR's
performance wil be evalilated for satisfactory service. If the pedemnance for any required service is
unsatisfactory and poor performance s ciearly the fault of the CONTRACTOR (any service not
performed which is reguired by the contrast), an amount of money equal to the service value will be
withheid. Anytime the CONTRACTOR's parformance is unsafisfactory payment will be withhald unti
CONTRACTOR's petformance is satisfactory.

In the evernt the CONTRACTOR is deficient in any required service, the City may perform ths service
by City personnel or by separate contract. Coat of services not performed by the CONTRACTOR will
be deducted from Cantractors manthly invoice

Payment. A separale invoice shall be issued for each shipment of material or service petformed, and
ho payment will be issued prior to receipt of material and/or completion of specifed services and receipt
of & comect invcice.

Estimated Quantities. The guaniities shown onh Exhibit C {the Prica Liet) are estimates only, basad
upon available information. Payrmenl shall be based on aciual quantities and there is no guarantss that
any certain qiantity shail he required by CITY. City reserves the night fo increase or decrease Y
quantities actuafly required and anjust paymernt accordingfy.

IRE W9 Form. In order to receive paymert CONTRACTOR shall tave a current |LR.E. W9 Form on file
with CITY. unlass not reauired by law.

Price Adjustment {Annual}. Al prices offered herein shall be firm against any increase for one (1)
year from the effactive date of the Confract. Prior to commencement of subsequent renewal tarms,
CITY wilt entertain a fully documernted reques: for prise adjustment. The reguested increase shall be
based upon a cost increase to CONTRACTOR thal was clearly unpredictakle 8t the time the Conivact
was exscuted directly corrsiated to the price of the product concerned.

Acceptance by City. CITY reserves the right lo accept or refect the request for a price increasze. |If
CITY approves the price increase, the price shall remain firm for the ranewal erm for which H was
requested. If a price increase is agreed upon a written Contract Amendment must be aeproved and
exacuted by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its serviges concurrent with a
published price reduction made 2o othar customers.

TERM: The term of the Contract is two {2) year (s), commencirg ob the 1* day of July, 2041 and
terminating on Jdune 30, 2013 uniess sooner terminated in accordance with the provisions herein.
CITY reserves the night, at it sole discretion, to axiend the Contract for one {Z} year additional tarm.
CITY raserves the right, at its sola discration, to extend the Contract for Jp to 80 days.

USE OF THIS CONTRAGT: The Contract is for the sole convenience of the City of Chandier. CITY
reserves the rights to obtain like services from arother source lo secure significant cost savings o
when timely completion canrot be met by CONTRACTOR,

Gooperative Use of Contract. In addition to the Cily of Chandler and with approval of the
CONTRACTOR, this Coniract may be extended for use by other municipalities, school districts and
gavernment agencies of the State. A currant listing of eiigible entities may be found at
www. marncopa govimatenals and then click on 'Contracts’, 'S AV.E listirg and ‘ICPA.  Apy such
usage by other entities must be in accordance with the ordinance, charter andior procurement rules
and regulatiots of the respective poliical entity.
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6.2,

71

7.2

7.3

7.4

7.5

7.8

8.2

Emergency Purchases: CITY reserves fhe rights to purchase frern other soyrces those itema, which
are required on an emengency basis and cannet be supplisd immediately by the CONTRACTOR.

CiTY'S CONTRACTUAL REMEDIES:

Right to Assuzance. If the City in good faith has reason o believe that the CONTRACTOR doas not
intend to, or is unable 1o gerform or continue petferming under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of infent to perform, Faiture
by the CONTRACTQR to provide wiitten assurance within the number of Days scecified in the demand
may, at the City’s qption, be the basis for terminating the Contract in additon e any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may. at any time, by written order t¢ the CONTRACTOR, reauire the
CONTRACTCR to stop all or any pari, of the work called for by this Contract for period(s) of days
indicated by the City after the order ie delivared to the CONTRACTOR. The order shall be specifically
identified 8s a stop work order issued cnder thiz ciause. Upon receipt of the order, the CONTRACTOR
shall immediatsly comply with its fenms and take ali reasonable steps to minimize the lnourrence of
costs allocable to the work covered by the ordar during the seriod of wark stoppage.

If a stop work order issued under this clause is cangeled or the pericd of the order or any extension
expires, the CONTRACTOR shalt resume work.  The Confract Administrator shall make an equitable
adiustment in the defivery schedule or Confract prica, cr both, and the Confract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rgits and the remedies of the Cily under this Contract are not
axclusive.

Nonconforming Tender, Services and materials supplied under this Contract shall fully compply with
Contract requirements and specifications. Services or materials that do not fully comply constitute
breach of cantraet.

Right of Offset, The City shak be enfitied to o'feet against any sums due CONTRACTOR, any
expenses or oosis incurred by the City, or damages assessed by the City corcerning the
SONTRACTOR'S nan-canforming petfarmance of failure to perform the Conlract, including expenses
to complete the work and other costs and dameages incumred by GITY.

TERMINATION-

Termination for Convenience: CITY reserves the right to ferminate this Agraement er any part
thereof for its sole convenience with thirty {3061 days written nozice, [n the event of such termination,
CONTRACTOR shell immediately stop all wark hereunder, and shall immediately cause any of #s
suppiters and subconiractors to sease such wark, As compensation in full for services perfarmed {o the
date of such lermination. the CONTRACTOR shall receive a fee for the percentage of services actually
performed. This fes shall be in the armounl to be mutually agreed upon by the CONTRACTOR and
CITY, based on the agreed Scope of Work. If there is ne mutual sgreesmant, the Managemerd Services
Director shall determine the percentage of work performed under sach task detaded in tha Scope of
Work and the CONTRACTOR'S compensation shall be based upon such determinatlon and
CONTRACTOR'S fee schedule includad herein.

Termination for Cause: City may terminate this Agresment for Cause upon the occuriencs of any one
of more of the fallowing events:

13 I CONTRACTOR fadls to perform pursuant to the terms of this Agraement

2} If CONTRACTOR is adjudged a bankrupt or insolvent;

3y If CONTRACTOR makes a general assignmert for the benefit of creditors;

4} If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S praperty;
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8.2

8.4,

8.5.

B.6.

8.7

3.8

1.

101

S) Iif CONTRAGTOR files a petition to take agvantage of any debtor's act. or to reorganize under the
Pankruptcy or simiar 1aws,

8) Iif CONTRACTOR disregards laws. crdinances, rules, regulations or orders of any public body
having jurisdiction;

7] Where Agresment has been so fermingted by CITY, the tarmination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue,

Cancellation for Conflict of Interest. Pursuant (¢ AR.S. § 38-511, CITY may cance! this Cantract
after Contract execution without panalty or further obligation if any parscn significantly lnvolved in
iniiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any fime while this Contract or an axtension of this Contract is in effest, an employee of or a corsultant
to any other pearty lc this Contract. The canceliation shall be effeciive when the CONTRACTOR
receives wiitten notice of the cancellation utless the notice specifies 3 later time,

Gratuities. CITY may, by written notice, terminate this Contracs, in whole or in part, if CITY determines
that employment or a Gratuity was offered cr made by CONTRACTOR or a representative of
CONTRACTOR fo any officer ar employee of GITY for tha purpose of infiuencing the eutcome of the
procurement or secufing this Contract, an emendgment to this Contract, or favorable treatment
coricerning this Cordract, inciuding the making of any determination or decision about coniract
performance. The CITY, in addition to any other rights or ramedies, shall be entifed 1o racover
exemplary damages in the amount of thiee times the value of the Grawity offered by CONTRACTOR.

Suspension or Debarment.  CITY may, by written nofice to the CONTRACTOR, immediately
terminate this Contract if CITY dstermines thai CONTRACTOR has been debarred, suspended or
otherwise lawfully prahibited fram participating in any pubiic procuranenl activity, including but nat
limited to, being disapproved as a SUBCONTRACTOR of any publie procurement unit or other
qovernmental body. Subraittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred.  |[f CONTRACTOR becomes stspended or deoarred,
COMTRACTOR shall immediately notify CiTY,

Continuation of Performance Through Termination. The CONTRAQTOR shall continue to perform,
in accordance with the reguiraments of the Contract, up to the date of termination, as directed it the
temninatior:. natica.

No Waiver. Either party's failure to insist on strict petformance of any term or condition of the Contract
shall not be deemed a waiver of tha! term or condion even if the party accepting or acaulescing in the
noncenforming performance knows of the nature of the performance and fails to onject to it

Availability of Funds {or the next Fiscal Year. Fures may not presently be available under this
agreement beyond the cutrert fiscal year. Ng legal liagility on the part of the CITY for sgrvlces may
anse under this agreement bayond the current fiscal year until funds are made available for
parformance of this agresmart. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penglty i the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretlan in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resuliing
from acts beyond their control. Such acts shall inciude, but not be limited to, acts of God, riots, acts of
war, epidemics. governmertal regulations imposed after the fact, fire, communication bne failures,
power failures, or eanthauakes,

DISPUTE RESOLUTION:

Alternative Dispute Resoclution. The parties hereby agree that there shai be a sixty (80} day

moratoriunt on litigation commenalng on the day that a claim is filed by CONTRACTOR pursuant to

AR.S. §12-821.01 during which tme the parties will negotiata in good faith to resoive the disputa and
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10.2

10.3

10.4

i1

12.

12.1.

evaluate the viability of pursuing alfernative dispute resolution procedures such as medistion and
arbitration.

Arizona Law. This Agreemant shall be governed and interpretad arcording to the laws of the State of
Arizona,

Jurisdiction and Venue. The pattles agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreemeant shall be brought and
concluded in the courts of Maricopa County in the State of Arizena, which shall have exclusive
jurisdigtion over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating fo this Agreement s enlitled 1o an award of rzascnable atiorney's fees, expett witness
feas and costs including, as applicable, arbitrator fees; provided. however, that no award of atlorney’s
fees shall exceed ten percent (1C%) of the damages awarded the prevailing party unless the non-
prevailing party has been determinad to have acted in bad faith or in & frivolous manner during the
adjudication,

INDEMNIFICATION: To the fuliest extent permitted by law. CONTRACTOR shall defend, indermnify
and hoid harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees Individually and collectively, from and against ai| losses, claims, suits,
actions. paymenis and judgments, demands, expanses, damages, including conseguertial damages
and loss of productivity, alterney's faes, defense aosts, or actions of ary Kind and natura relating to,
arising ow of, or alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR'S
duty to defend, hold harmiess and indemnify the City of Chandler, its Mayor and Council. appointed
boards and commissions, officiale, officers. employees shall arise in connection with any cleim or
amounts arlging of recovered under Worker Compensation Laws, damage, |0ss or expenses relating o,
arisirg out of or alleged to have resulted from any acts, encrs, mistakes, smissions, work or services in
the performancze of this Contract including any employse of CONTRACTOR, anyone directly or
indirectly empioyed by them or anyone for whose acts CONTRACTOR may be liable, regardlese of
whether it is caused in part by 2 parly indemnified hereunder, including the City of Chendler, T IS
THE INTENTION OF THE PARTIES to this contract that the City of Chandler, iis Mayor and Council,
appointed boards and commissione, officials, officers, employees, individually and colisctively, are to be
mdemnified against their own negligence unless and except their negligence is found to be the sola
cause of the injury to persons or damages to property. The amoun: and type of insurance coverage
reguiraments sef forth herein wilt in ne way be construed as limiting the scope of the indemnity in this
paragraph.

INSURANCE:
insurance Representations and Requirements:

CONTRACTOR, at its own expense, shal purchase and mamtain insurance of the typss and amiounts
required in this section, with companies possessing a tument AM, Best, Inc. ratihg of B4++6, or batler
and legally autharized to do business in the State of Arizong with policies and forms satisfactory to
CITY. '

. Policies wiitten on g "Claims mada’ basis are not acceptable without written permission from the City’s

Risk Manager.

. Al insurance requiret herein zhal be maintai'ned in full foree and effect until all work or services

required to be paiformed under the tarms of this Agreement I8 satisfactorily compieted and formally
accepled. Failure to do so may, at the sole discretion of CITY, constitute a matsal breach of this
Agreement and may result in termination of this contract.
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D. If any of the insurance policies are not renewed prior to explration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the aption of the Chy, the City may pay
the Renewal Premium and withhold such payments from any monies due the CONTRACTOR,

E. All insurance poticies, except Workers’ Compensation required by this Agreement, and self-
insured retention or deductibie portions, shall rame, to the fullest extont permitted by law for
claims arising out of the performance of this contract, the City of Chandler, s agents,
representatives, officers, directors, officials and employees as Additional Ingureds,

F. CONTRAGCTOR'S insyrance shail ba primary insurance over ary insurance available to the CHY and
as to any claims resulting from this contract, it belng the intention of the parties that the insurance
policiss so effectad shali protect both parties and ke primary coverage for any and aif losses covered
by the described insurance.

G. The insurance policies, except Warkers' Compensation, shall cortain a waiver of transfer rights of
recovery (subrogation) against CITY, #s agents, representatives, officers, directors, ofliciais and
employees for any claims arsing ol of CONTRACTOR'S acts, erors, mistakes, omissions, work or
service.

H. The insurance palicies may provide coverags, which cortain deductibles or seif-insured retentions.
Such deductible andfor self-insured reteatlons shall be assumed by and be for the account of, and at
the sale risk of CONTRACTOR. CONTRACTOR shail be solefy eepongikle for the deductibie andior
self-insured retantion. The amcunts of any self-insured ratentions shall be noted on the Gertificats of
Insurance. CITY, gt ts option. may require CONTRACTOR o secure payment of such deductibies or
self-insured retentions by 8 Surely Bond or an irrevecable and ungonditional letter of credit,  Seif-
insured ratentions (SIR) in excesa of $25000 will only be sccepled with the permission of the
Management Services DirectorfDesignee.

I All policies and certificates shalf contain an endorsemnent providing that the coverage afforded under
such policies shall not be radiced, carceled or allowed {o expire until at least thirty (30} days prior
written notice has been given tc CITY.

4. information conceming reducton of coverage on account of revised limite or claims paid under the
General Aggregate, or both, shall be furmnished by the CONTRACTOR with reascnabie promptngss in
accordance with the CONTRACTOR'S information and belief,

K. Inihe avent that claims in excess of the insured amounis provided heren, are filed by reason of any
operations under ths contract, the amount of excess of such claims, or any portion thersof, may be
withheld from payment due or to become due the CONTRACTOR untl such tme as the
CONTRACTOR shall fumish sach additional security covering such claims as may be datenmined by
the CITY.

t2.2, Procf of insuranca — Certiflcates of lnsurance

A. Prior 19 commencing wori or services under this Agreement, CONTRACTOR sball fusnish to CITY
Certificates of Insurance, issted by CONTRALCTOR'S insurer(s), 2s evidence that policies providing the
required coverages, senditions and Hmits required by this Agreement are in full force gnd effect and
ohitain from tha City's Risk Maragement Division approval of such Certificates.

B. If a policy does expire during the fe of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior {0 the expiration date,

C. Al Certficates of Insurance shall identify thea policies in effect on behalf of CONTRACTOR, their policy
period(s}, and limits of liabilty. Each Cerlificate shall include the job site and project number and title.
Caverage shown on the Certificate of Ihsurance must coincide with the requiremments in the text of the
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12.3,

12.4.

contract documenrts.  Information requlred te be on the cerificate of Insurance may be typad on the
reverse of the Certificale and countersigned by an authorized representative of the insurance company.

REQUIRED CITY reserves the right to request and fo receive, withlh 10 working days, cerified copies
of any or all of the herein required insurance polictes andf/or endorsements.  CITY shall not be
abligated, howaver, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsemants, and such receipt shalt not relieve CONTRACTOR from, ¢r be deemed a waiver of
CITY'S nght to insist on, strict fulfliment of CONTRACTOR'S chligations under this Agreement.

GCoverage

Such insurance shall protect CONTRACTOR from claims set fortn below which may arise out of or
rasult from the operations of COMTRACTOR under this Contract and for which CONTRACTOR may be
iegally liable, whether sush operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone divectly or indirectly emplcyed by any of tham, or by anyone for whase acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc.,
polley form CGRN0014093 or equivalent theresf, includihg but not limited t¢ severabilify of
interest and waiver of subrogaticn ¢lauses.

Claims under workers' compensat on, disabiity benafit and other simllar employes banefit acts which
are applicable to the Werk {o ba parforned;

Claims for damages because of bodily injury, ococupatianal sickress or digease, oF death of the
CONTRACTOR'S employees,

Claims for damages because of bodily injury, sickness or disease, or dea‘h of any person other than
the CONTRACTOR'S employees;

Claims for damages insured by usual personal injury liability coverage:

Claims for damages. other than o work itself, because of injury to or destruction of tangible property.
including loss of uss resulting there from; .

Claims for damages because of hodily rjury, death of a person or property damage arising ouf of
ownership, maintenanca or use of a motor vehicle; Coverage will be at lzast as broad as Insurance
Service Office, Inc., coverage Code ' "any auto" policy forn CAGCG 11293 or sqguivalent thereof

. Glaims for bodily injury or property damage arising out of completed cperations;

Claims involving contractual fiability insurance applicabls to the CONTRACTOR'S abligations under the
indemnification Agreement,

Claims for injury or damages in conrectizn with one's professional senvicss;

Claims involving construction proiecls while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. I¥ any hazardous material, as defined by any local, state
or federal authorities are to be transparted, MCS S0 endoisernsnt shall be included,

Commarcial General Lijabifity - Minimum Coverage Limits. The Commercial General Liabiity
insUrance required herein shall be witten far not less than $1,000,000 fmite of liahility. Any
combination between general liability and excess genera! liahility alope amourting t¢ a minimum of
$2,000,000 per occumence (o 10% per occumence} and an aggregate of $5000,000 (ar 20%
whichevar 8 greater} i coverage will be acceptable. The Cemmercial General Lisbility additicnal
insured endorsement shal be as broad as the Insurance Services, Ins's (F50) Additional Insured, Form
8, LG 20101001, and shal include coverage for CONTRACTOR'S operatians and products, and
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completed operations.

12,8, Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automchile Liability
insurarice with a combined single limit for bodily Wjury and propery damage of not less than
31.000,000 each ceourtence with respect to any owned, hired, and non-owned vehides assigned to or
used in perfermance of the CONTRACTOR'S werk. Coverage shall be at least as broad as coverage
eode 1, "any auto”, {Insurance Service Offize, Inc. Policy Form CA 00011293, or any rapiacements
theracd).

12.6. Worker’'s Compensation and Employer's Liabifity. CONTRACTOR shall maintain Workers'
Compensation insurance to cover obligations imgosed by federal and state statites having jurisdiction
over CONTRACTOR'S empioyees engaged in the pzrformance of the work or services; and,
Employer's Liability insurance of not lese than $1,000,000 for each accdent, $1,000.000 disesse
coverage for each employee, and §1,000,000 disease poticy limit.

In cass any work is subconiracted, CONTRACTOR will require ths SUBCONTRACTOR to provide
Workers' Compensation and Employer's Liability (0 at least the same extent as requires of
CONTRACTOR,

13, NOTICES: All nutices or demands required to he given pursuant to the terms of this Agraeiment shall
be given to the other party in writing, delivered by hand cr registered or certified mall, at the addresses
sel forih below, or to such other address as the parties may substitule by written notice given in the
manner prescribed in this paragraph.

I the cass of the GITY In the case of the CONTRACTOR

Contract Administrator: _ Community Services Firmm Name: _The Groundskeeper
Contact:  Krig Kircher Contact: Paul Tripp
Mailing Address: PO Box 4008~ M3 806 Aduress: G20 N GoldenkKey
Physical Address: 880E RyanRd __~ City. State, Zip _Gilsert, AZ 85233
City, State, Zip Chandler AZ 35244 Phone:  480-545-0456 L

Phane, 480-782-2758 FAX: 480-545-0016

FAX: _480-782-256C EMAIL: _PauT@Groundskeeper.com

Notices shab be deemed received on dale dalivered, if deivered by hant, and or the defivery date
indicated an recsipt if delivered by certified or registersd mai.

14.  CONFLICY OF INTEREST:

1£4. No Kickback. CONTRACTOR warrans that no person has been employed or retained o solicit or
secure this Agreement upon an agreement or understanding for a commission, petcentage, brokerage or
contingert fee, and that no member of the Cky Council or any employes of the GITY has any interest,
financially or ofherwise, in the firm unless this nterest has been declared pursuiant fo the provisions of
AR 8 Section 38-501. Any such interesis were disclosed in CONTRACTOR'S proposat to the CITY.

1£.2. Klckback Termination. CITY may cancel any contract or agreerment, withaut penalty or obligation, ¥
any person significandly rwelved in initiating, negotiating, secudng, drafting ar creating the agreement
an hehalf of the CITY is, at any time while the Agreemant or any exiension of the Agreement is in
effect, an employee of any other party 10 the Agreement in ainy capacity or a CONTRACTOR to any
other party to the Agreement with respect fo the subject matier of the Agresmant. The cencellation
shall be effective when written notice from CITY is received by all nther parfles, unless the netice
specifies a taier time (A R.S. §38-511).

14.3. HNo Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itsel?, its officars and its amployees that it will not contract for or acsept

employment for the performance of any work or services with any individuzl business, corporation ar
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18,

15.1.

15,2

16.3

16.4

18.5

15.6

187

goverrenent unit that would creats a cenfict of interest in the performance of itz obligations pursuant fo
this project.

GENERAL TERMS:

Ownership. Al deliverables and'or other producis of the Contraet (including but not lirnited to all
software documentation, reporis, recosds, summaries and other matter and materials prepared or
developed by CONTRACTOR in performanca of the Contract) shall be the scle, absoluts and exclusive
property of CITY, free from any claim or ratention of right on the part of CONTRALTOR, its agents,
sub-contraciors, officers or empioyses.

Entire Agreement. This Agreement, including Exhibits A anc 8 attached hereto, constitites the entire
understancing of the parties and supersedes all pravious representations, written or oral. with respect
to the services specified herain. This Agreemeant may no! be madified or amended excapt by a written
document, signed by authorized repragentatives or 2ach party.

Arizona Law. Thiz Agreement shall be governed and interpreted according to the laws of the State of
Arzona.

Asslgnment: Sarvices coverad by this Agreement shall not be assigned in whole ar in parl without the
pricr written consert of the CITY.

Amendments. The Contract may bs modified only throtigh a writter Cortract Amendment exscuted by
authorized persons for both parties. Changes to the Contract, including the addition of work or
matetials, the revision of payment terms, or the substitulion of wark or materials, directed by a person
whao is not specifically authorized by the City in writing or made unilaterally oy the CONTRACTOR are
violations of the Contract. Ary such changes, inciuding unauthorized written Confract Amendmenis
shall be void and without effect, and ths CONTRAGTOR shall not be entilled ta any dlaim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Caontract s an independent
CONTRACTOR. Neither party to this Contragt shall be deemed to be the employee or agant of the
other party o the Cantract.

Na Parcle Evidence. This Contract is intended by the parties as a final and complete exprassion of
their agreement. No course of ofior deslings between the pardies and no usage of the {rade shal
supplament or explain any terms used in this document and no other undarstanding either oral or in
writing shall be binding.
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t5.8  Authority: Each party hereby warrants and represents Lhat it has full power and authorlty te enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to ke bound by it.

IN WITHESS WHEREOF, the partias have hereunta subscribed thelr names to this

, 2011,

FOR THE CITY OF CHANDLER

MAYOR
ATTEST:

City Clerk
Approved as to form;

P et

-

City Atiorney %/ L4
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WON%CTOR

By: s

Sigraftie
ATTEST: If Corporation
SEAL
I é'é’éFEté’ﬁ}""“‘ b st
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EXHIBIT A

Contractor [mmigration Wearranty
To Be Completed by Contracior Prior to Execution of Contract

ARS. § 414431 requires as a condltion of your samract verification of comiplizrce by the contractor and seheonractors
with the Federal immigration ard Natonaity Act (FINA}, aff other Federal immigration {aws and regulations, and A.R.S. §
23-214 rglated to the immigratian stafuis of lts emolayeas,

By compieting and signing this form the contractor shell aftest that it and &l subconiractors performing wark under the
cited contract meet alt conditions contained herein.

i'c:antract Number: PM1-988-2874 L
i Name (as listed in the contract): Ervironmenzal Ea-thscay)es dba The Gmundskee_per .
Street Nama and Number, 620 N, Golden Key e

i City: " Gilbert "State: a7 o ... Fip Code; 85233

| hereby attest that:

4. The contrasior complies with the Federa! lmmigration and Nationality Act (FINAL ati ather Federal immigration
lavss and regulations, and A R.S. § 23-214 refated to the immigration status of (hase smploysess performing work
under this contract;

2. Al subcontractors pesfarming work under this contract camnply with the Federal Immigrstion and Nationallty Act
(FINA), alf other Federa! imrnigrat'o 1 laws and ragutations, and AR S. § 23-214 related 1o the immigeapon status
of their empioyees

Printed Name: .~ P42 » =7 f't,a;.b
Title: _ PRANCH My g 34

Date (monthidayiyear): _J _of Y /i

Page 12 ¢f 25
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EXHIBIT B
SCOPE OF WCRK

1. DESCRIPTION: CONTRACTOR snall furnish all labor, lisenses and permmits, as well as material and
equipment nacessary to maintain the Cify locations as gpecified herein,  For this Agreement, the
CONTRACTOR shall be a licersed landscape CONTRACTOR and llcensed by the Registrar of
Contractors. CITY is requiring the CONTRACTOR have a qualifying party with an A-21 license with the
Registrar of Condractors as well as a gualifying party with a B-3 and B-5 license with the Dffice of Post
Management {http/iwww.sb.state.az usflicCaDefConv.php).  The spedifications listed herein are the
minitnum requirements and are intended to govem this Agresmeni. The CITY reserves the rght to
avaluate variations from these specificatiots.

All work specified horain shall be complated under the direction of and ¢ the satisfaction of the Contract
Adrinistraior/designee.  All aveas shall be mowed and trimmed in accordance with speciflsations.

As additional facififes are buili within the City, they may be added fo the maintenance of this Agreement at
B nagotiated price,

CONTRACTOR shail be required to have the equipment on hand necessary to perform Agreemant
requiraments.  CONTRACTOR shait list all equipment to be used on this Agresment on Exhibit D
attached, '

11 MOWING REQUIREMENTS: CONTRACTOR shall mow and edge grass areas to approximately one and
one-haif to two inches (11" to 27 in height. Uneven cuts, scalping and varying heights will be considered
unsatisfactary fo CITY stardards. CONTRACTOR may be penalizad up io the full cost of the mowlng far
failura to comply. Lawn areas shall be mewed and edged no less than evary 30 days during {November-
Febryary), winter month perind bul as often as necessary to srovide a pleasant appearance. Lawn areas
shall be mowed and edged every foureen {14) days during March and October). Lawn areas shalt be
mowed and edged every seven (7) days during the months of April through September, Failure to mow
furf within this Bme period will result in nor-payment for that weelc

All mowing tasks iritiated in parks shail be complated during the same working day. Parks with largs torf
arcas may be splt befwesn multiple days; howevsr, any section whate mowing is intiated must be
complefed {mowing, edgng, herd surface sweeping, blowing of walks and plarters of grass & debris}
during the same workity day.

Mowing Detail: CONTRACTOR shall edge grass areas adjacent to sidswaiz, curbs, and hard surface
pads or patios only with a bladed lawn edger. CITY Park staff will require cartain edges, ferce lines, trees,
and borcers be chemlcally treatec, Chemical control of grass wifl be penmitted afong chain link fences,
arund sign posts, undermeath certair play equioment, strudtures, sertain rees and in sidewslk expansion
joints oniy.

in parks designated with 2 sports field (e.g. softball, soccer, football, or cricket field) mowing height shali be
set year arpund at 1* -~ 1 %" for the “in-play” area of all designed sperfs fields unless otherwise divected by
the Gantract Administrator/cesignes.  For saceer fieids, this shall be line-to-line; for softball fields. flag
footbail fields and cricket fields, it shall be fence-to-fance or the granite-fo-granite ares. Spectator areas
are not part of the sports fiskd mowing requiraments. All clippings andfor debyis generated ffom the mow
shall ba collected and removed immediataly frorm the site and disposed of in an approved container orat 8
landfilt. Wind rowing grass prior to pick up will not be aRowed,

Chemical spraying must be pedormed in accordance with the State of Arzona Office cf Pest
Managemett's Rules and Regulalicns, CONTRACTOR shal: ke required Lo mainiain proper ticensing for
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the specific pest control 1o be utiized. CONTRAGTOR shall fumish properly cerified anc trained
gersonnsl and equipment for rowing grass contrel and spraying. NQ BUB-CONTRACTORS SHALL BE
USED.

CONTRACTOR shail use mechanical or chernical edging and tiraming around and undemesth all other
fixed structures (j.e. tables, benches, posts, etc.).

GONTRACTOR shall coliect and remove al: grass dlippings i they are thick enough to be designated as
unsightty by the Confract Administrator/designee. Disposal of all debris shall be at no exira charge to
CITY.

The Contract Adminigtratoridesignes will determine whehn a pottion of any area cannoi be mowed due 1o
excessive ground moisture, standing water or flood irfigation water. The percentage not mowed will be
deducted from the weekly mowing payment.

CONTRACTOR shall be responsible for all chemical and/or other acsepted metheds of weed control. Any
herbicide used shat be considered a managemert tool and will ret be paid for by CITY. CONTRACTOR
shal provide & Malterial Safely Data Sheet (MSDE) to Contract Admiristrator/designes for all chemicals
used, Line trimmers shall not be used around trees ar shrubs unleas approved for use by the Contract
Administratoridesignse.

CONTRACTOR shalt be responsible for removing weeds and/or grasees around the base of all trees and
shrubs planted in iud areas io a diameter of 10”7 away from the trunic. All methods tha: may be uged ta
remave this growth must ingure that nio damags to the tree or shrub occurs. 1§ damage ta the tree or shrub
are evident, it shall he CONTRACTOR's vesponsibility fo replace said treefshrub in kind, with no cast
additiorat cost to CITY. Damage {0 the treefehrub shal include kut is not mited to: any girding or bark
removal, a broken trunk, leader or main branch which disfigures the plant, andfor chemical burning,
stunting ot leaf drop.

Any special mowing or vacuuming required wid be paid fo- at the price agreed ubch fy an extra work
autharizaticn,

1.2 SPECIAL MOWING REQUIREMENTS:

Parks with Public Pools: Arrowhead, Folley, Desert Qasis, West Chandler Park, and Hamilton have
turf within public poel areas. During the months of JunedJuly, mowing within pool areas needs to he
completed by 7:00 am.

Parks with Dog Parks: Tha following dog parks need io be mowed on the days listed:
Wesgt Chandler Dog Park -~ Mondays before 2:00 pm
Shawnes Dog Park — Tussdays before 2:00 pm
Snegigar Dog Park - Wadnesdays befare 2:00 pm
Pagzes Vista Dog Park — Thursdays before 2:00 pm

Parks with_Athletic Fieitls: Parks listed below have athistic fields that will reguire mowing as
specified in the mowing details.

Chandier Boys & Girls Club

Folley Park

Sredigar Park

Pima Park

Espse Park

Arrowhaad Park

Desert Breeze Park

Wast Chandler Park

Papge 1 cl28
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t3

1.4

1.8

1.6

1.7

1.8

1.9

Tumbleweed Park

Downtown Cliy Hall Complex: Mowing beight reguiremenss will bs the same as the athietic fields.

Traditionz Row: This section is part of Plna Park but only needs ta be mowed bwice per month during
April through September and once per moenth from October to March.

Cver-seeded Rye arsas: Tumbleweed Park (10 acres), Fire Station 5 {185 acrss), Downtown City Hall
Complex (5.5 acres). CONTRACTOR shall be responsitle for mowing this acreage on a weekly basis
from December 1% thru March 31st  Park will be ocver-seeded by CITY staff and will be down for
grawing-in periad for approximately six (6) weeks.

BITE INSPECTION: CONTRACTOR shall visit the site{s) and familiarize themselves with any conditions
that may he present. Submission of a hid will be prina facie evidence that CONTRACTOR did, in fact,
make a gite inspection and is aware of all conditions affecting performance and bid prices.

MATERIALS: Aay matenals rejuired tnat are not stipulaied in the Agreement must be approved by the
Contract Administrator/desighee prior to purchase.  CONTRAGTOR shall orovide invoices as proof of
purchase to the contract administrator before reimbursement wii be made. CITY shall ratain the right {o
make direct purchases of all materiais 2nd to make them available {0 the Contrastor for use in fidfilling the
terms of this agreement.

WATER: The City shail fumizh all water, A water meter will be pravided i neaded.

. ADDITIONS AND DELETIONS: Tae CITY shalt retain the right to deiete or add maintenance areas and

iterns to this Agreement. Charges far areas o iterms deleted will he dropped from the montnly billing. The
CITY may delete an item or area at any time and will prorate charges for servicss aready performed.
Charges for maintenance items or areas added 1o this Agreement are subject {o the approval by the Mayor
and City Counci/City Manager. Charges for areas added shall be priced comparabiy to similar areas,

EXTRA WORK: The CITY may requite CONTRACTOR to perform work in addition to items speclfied in
the Agreement including, but not fimited to, repair of accident damage to landscaping and one-time
claanup.

Al extra work ordered on the basis that houry rates would be used, shall be compensated per Exhibit C
attached "Hourly Rate for Extra Work”. CONTRACTOR shall nhot perform any extra work until
authorization is cbtained in writing from the Confract Administralor/designee. Any additional work not
covarsd by the hourly rate shall bs approved by tie Contract Administrator/designees prior o commencing
work, CONTRACTOR shall submit a written eatimate 1o the Contract Administrafer/designee for approval
prior to commensing work. Special or "exira” work performed without written authorization from Corviract
Administratorfdesignese will not ke paid. The CONTRACTOR is not guararteed full or exclusive right to
parfors extra work that may be recuired. The City reserves the right to petfortn the workl er obtain quoles
or otherwise salect the most appropriste CONTRACTOR to perform the waorle

VANDALISM: All cases of vandalism shall be reported {o the Contract Adminfeirator/desighes when
discoverad and Contract Admiristratorfdesignee shall determine the course of action to be taken

GQUALITY CONTROL.: CONTRACTOR shall establish a comulela quality control program to assure the
requirements of the Agresment are compleled as specified.  One copy of the CONTRACTOR's quality
oantrol program shail be provided to the Coniract Administrator/tesignee for approval within ten (10} days
after receiving the Motice of Award. The Contract Administratorfdasignes will approve or disapprave the
CONTRACTOR's program within ten {10) werking days of submittal. CONTRACTOR shall have an
approved pragram before commencing work, The pragram shall include bt not be limited to the following;
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11

1.2

1. Weakly Schedule of Performance

2. Performance Reutirements Summary Report:  This report will provide such information s as to
insure compliance of quality controt =tandards. The Ciy wilt provide the format that the
CONTRACTOR should use. CQNTRACTOR shall submit Performance Requirement Summary
Report on a weekly bagis. Any vardalism shall be reported within two {2} hours after it is noted
and vandalism raport forrn submitied.

CONTRACTOR shall be required to provide a schedule for weekiy maintenance of sl areas,
spocifying when each area will be maintained and ne changes to the schedule shall be made
withoul prior approval of the Contract Administratorfdesigreae.

QUALITY ASSURANCE: The Contract Administratorfdesignee will monitor CONTRACTOR's
performance by random sampling to insure compliance with the requirements of the Agresmant. In the
event @ deficiency exists, CONTRACTOR shall be required to explain in_witing why performance was
unaceaptable, how performance will be retumed to accepiable levels, and how reoocurrence of the
problem will be prevented in the future. CONTRACTOR wili not be psid for services not rendered in
accordance with the standards set forth in this Agresment, notwithstanding that CONTRACTOR is
required to reworlc services that were ungatisfactortly performed.

LIQUIDATED DAMAGES [ PERFORMANCE GUARANTEES: The GITY's expectation is that landscape
and grounds mairtsnance performad hy CONTRACTOR will result in the Park iasndscape areas looking
well-groomed and clean at all times.  If tasks are amitted ar 1ot compleled to the satisfaction of the
Conbract Administraforfdesignese, public safely as well as the appearance of the CITY Farks and
landscape areas are compromised.

CONTRACTOR asd CITY agree upoh the following schedule of liguidated damages to be deducted from
any morties due or to become due to CONTRACTOR urder this Agreement. These sums are fixed and
agreed upon, not as a penalty, but because the parties mutually agree that the actual oss to the CITY and
to the public caused by the omission of work or substandard petformance is impractical and extremely
diffcult to ascerlain.

[ SIUASION T BEDUCT AMOUNT
Fafluse b carrect deficiencies within the

ailowed time N i o perday J
Failure to start “extra work® within afiowec '
time or on the day agreed, or withdrawling ! :
fram job prior 1o completion withows ’ $50 per site per day
authporization frem CETY. e
Failure to starf and satisfactori y eomplete

ATt AW ar A

rautine wark wilbin ghe scheduling $25 ver sife per day
Jleguirements R J—

Failure to subsit schedulgs =rdfar work :

plans within the alictled cayfirme $25 ver siwe per day
Tequired N reeretrmermen e e

. Failure to wear uniforn bearing i
- CONTRACTOR's aame aadior bear
individue) photo 1D

$25 per gocurense | |

e Ao

HOLIDAYS: The following is a iist of holidays or which serviee wil not be perforrned:

New Year's Eve Night

Mew Year's Day — Jaruary 1

hartin Luther iing Day — Third Monday in January
Prasident’s Day ~ Third Monday in Febraary

Boorpo -
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2.3

2.2

3

2.4

Memorial Day — Last Mongay in May

Independencs Day — July 4

Labor Day — First Monday in September

Veteran's Day ~ Novamber 11

. Thanksgiving Holiday — Fourth Thursday and the foitowing Friday in Novermnber
i+ Christmas Eve from 12:00 Noont ~ December 24

1. Christmas Day - December 25

S amo s ;

Whs: a holiday named hereip fzils on Sunday, it shall be observed on the following Monday, and when a
holiday named herein falls on Saturday, it shall be observed on the precading Friday.

During the week of a holiday, the CONTRACTOR shall adjust his weekly schedule sc as o retum to the
normal weekly schedulz the fol owing wesx. This information is for reference only as a reminder that the
wark stili needs to be complefed guring the holiday week. CONTRACTOR may work on City holidays
at hig or her own discretion, However, all mowing shall ke completed during the holiday week.

CONTRACTOR / CITY COMMUNICATIONS:

Loeal Bffice: Threughout the period of this Agreement, CONTRACTOR shal establish and maintain a
local office and an autharized managing agent who can be cortactad during nommal business hours. A
local offics is one that can be reached from within tha Gity of Chandler without a 1ol call.  An answering
machine, fax and a maobile telephons will Tulill the reguirement for a local oifice. CONTRACTOR shall
have a telephone number for contact, Monday through Friday, 8:00 arm {o 5:00 pm. CONTRACTOR's local
managing agent shall serve as the ooint of contact for desling and communicating with the CITY.
CONTRACTOR shaft return calis mada by CiTY within Z holrs.

Figld Supervisor CONTRACTOR shal fumish ona qualified fleld supervisor ihat speaxs, reads and
wiites Engish fluently and ie available during working hours to address problems, field inspections,
perforn dive-throughs  and  for oiher ooordination with the Confract  Acministrator/designee.
CONTRACTOR's Field Supervisor shall supervise only cne contract at a time, unless approved by
Centract Administralor/desigrnee.  This person shad not have any addifional labor duties other than
ingidertals. For example, the Field Supsrvisor shal’ not aiso function as a crew feadsr or Toreman. and
shall have separate transportation to be able to move independently between sifuations.

CONTRACTOR shall provide & mobite radio ar cellular phone 1o the CONTRACTOR's field supervisors
and/ar foreman to enhance communication between the CITY and CONTRACTOR's fisld representative.
At a rinimumn, all grews should be equipped wih radios, [ a cellular telephone is used, CONTRACTOR
shalk be responsible for payment of all charges refating to itz uge. All communication equipment shail be
kept on during business hours and in proper working condition at all times,

The CITY has the nght to review the quslifications of the field supervisor. i the Contract
Administratoridesignee does not fzel the supervisor is qualifisd, CONTRACTOR shall remove hinvher
feom thal posiion. An @temate coniact shall be supplied by CONTRACTOR ir the event the Field
Suparvisor is not available.

Communication Skills: f is impertant that at least ane crew member on each work crew be sufficiently
proficient in the English lenguages to receivedtransmit instructions, interpret chemical washing labeis and
ofhemwise communicate with the Contract Administrator/dasignee,

Key Personnef It is essential that CONTRACTOR previde adequate experienced personrel, capable of
and devated to the successful accomplishment of woik to be pefformed urder this Agreement
CONTRACTOR shall agree to assign specific incividuag to the key positions.
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CONTRACTOR agrees that, once assignad to worl( under this Agreemend, key nersornal shall not
be removed of replaced without written notice to the Gontract Administratoridesignee.

¥ key personnel are not available for work ungder this Agreement for a continuous period excesding

thirty {30} calendar days. or are expecied to devote substant'ally k2ss effait to the work then nitiaty
anticipated. CONTRACTOR shall immediately netify the Contract Administrator/designes, and
shall, subject to the concurence of the Contract Administratoridesigree, replace each personnel
with persannel of substantially equal abilty ard qualifications.

CONTRACTOR'S PERSONNEL:

1.

Ligt of Emnloyess: CONTRAGTOR shall grovide a list of personnel who will be assignad ic this
conteact, number of craws ko be provided, and a preliminary mow schedule with subriiital,  This
shal serve evidence of CONTRACTOR's ability to fumish the proper personnel,

CONTRACTOR shall supply the Confract Administrator/designee with a current list of employees
assigned to CITY contracts, The Iist must include: full names, driver's licenhse number with
expiration date, job {itle, and where applicable, certified pesticide applicator's license number and
expiration date or any ofher pertinent ¢r recuired cerificatior. or registration. The list shall be kept
curent. All company officars and employees working on this Agreement must be listed.

Idantificatioss CONTRACTOR's employses sha'i be required to wear a clean uniform bearing the
CONTRACTOR's name. Al employees who normally and regularly come into direct confact with
the public shall bear scme means of individual identification, such as a8 nametag or idertification
card. New employees shall be i unform within ien working days after their start date.

Conduct CONTRACTOR's employess, officers and subcoimtractors shall not identify themselves
as heing empicyees cf the City of Chandler. Employess shail conduct themselves in such a
manner 83 o avold ambarrassment ko the CITY, and shalf be courteous to the public,

CONTRACTOR'S EQUIPMENT:

1.

Vehigles and Equipment. CONTRAGTOR shall provide and maintain during the entive peried of
this Agresment, equiprent suificiont In number, condion and capacity to efficiently perform the
waork and render the services required by this Agreement. CONTRACTOR snall furrish the
Ceniract Administrator/designee with a list identifying all equipment to be used in fulfiling this
Agreetnent and rotity the Contract Administrator/designee of any addifions or deletions.  Any
changes in CONTRACTOR's equipment frem the proposed equipment must have prior approval of
the Coniract Adminigtrator/designes. CONTRACTOR shall provide evidence of his abiity to
furmish the proper equipment,

All vehicles must be maintained in good repair, appearance and sanitary candition at all fimes.
The Chty ressrves the right to inspect CONTRAGCTOR's vehicles at ary time to ascertain said
condition,

Egquipment tdentification: All vehicies used by CONTRACTOR must be cisarly identified with the
narme of the company and phone nurmbar of lacal office an each side of the equipment, including
personnel transportation vehicles. The letters shalt be of such size that thay are distinguishable
from reasonable distance.

CONDITION, OF MAINTENANCE AREAS AT BEGINNING OF CONTRACT. Upon receiving officiat
notification of approvel, CONTRACTOR shall inspect the arsa “or identification of pre-existing
conditions that woild prevent or adversely affect completion of any narmal sgecific geficiencies fourd
st each area and submk the list to the Contract Administrator/dzsignes for review before 3 Notice or
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Proceed andfor Putchase Crder will be ssved. The Contract Administrator/designee will evaluate each
preblem listed to determine if extra compensation s warramed far repair work prior to starting routine
maintenancs. The CITY may authorize CONTRACTOR 0 make exitra cost rapairs or may determine
that the itz listed represent normal conditions that might be expected at any tire durlng the term of
the Agreement.

The determination of dispusition of all items listed shal: be the regponsibility of CITY and that declsion
shalt be fingl and binding upon CONTRACTOR. Al repairs to pre-axisting canditions deemed necessary
and authorized by CITY, shall be made prior 1o the start of normal maintenance for the identified areas.

CONDITION OF MAINTENANCE AREAS AT END OF TERNM: Four weeks prior to this Agreement being
terminated, the CITY and CONTRACTOR {f desired) will make a final inspeclion to determine the
condition of all mainterance areas. Rems found to be improperly maintgined by the outgoing
CONTRACTOR will be listed and evaluatse by the Coniract Administrator’designee. Should correcting
action iz not taken by CONTRACTOR, the Contract Administratar/designes will armanges for repairs to be
macte and the costs Tor making repairs ta the areas will be deducied from final payments to the outgoing
CONTRACTOR. The same wili apply svan if the oulgoing COMTRACTOR has been awarded a new
Agresment for the same arsas.

SCHEDULE OF PAYMENTS: CONTRACTOR shail provide invcices reflecting work completed
Payment will be made monthly cn the basis of invoices submited or as agreed in Agreement
CONTRACTOR shali indicate on the involoes the location or areas the charge has been applied (.

WEATHER SUSPENSION OF WORK. in the event of clement weather, CONTRACTOR must obtain
written approval from the Contract Admiristrator/designee prior o performing any wark, The CITY
reserves the right to suspend any or all wok due fo poor weather conditions or other extremne canditiona.
Tha CITY alzo reserves the right to authorize the delayed work to be performed at a later date, or the
Contract Administratordesigres may deem 1 mots gepropriste to omd the delayed work and resume the
normal schedule. CONTRACTOR shall rot perform any sugpended work without written authorization
from the Contract Administrator/dasignes,

SECTIONII

1.

Yrash in turf areag: Park staff is resporsible for trash removal in CITY parks and will pursue all sfforss
to ensure litter is removed from turf areas prior to CONTRACTOR mowing. Contractor shall not mow
over litter an the ground but natify the city contract compliance ingpactor thaf the litter needs removed,

Parks: Parks have been broken ints five areas as follows,

Total # of Total # of
Park Address Acrexs Turf Acres
1. Apnstrong FPark 289 N Dejawars 30 12
2 Chandler Boys & Girls Club 3CD E. Chandler Blvd., 218 218
3. East Wail Mini Park BCS £. Etie Street 0.25 25
4, Harrls Park 372 8, Elgin 0.81 5
5 Folley Park {inciuding pool) 801 £. Frye Road 2438 225
B, Gazelle Meadows Parlc 800 N. Exeter Strest 8.3 2.89
7. Jackrabbit Park 1750 £, Thatcher Blvg. 4,57 1.56
Poga "G ef 25
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3 Navarrete Park 501 W, Harrison Sireel 50 .08
8. Pima Park {incl. Traditiors ROW} 625 N. McQueen 30 234
10. Provinces Park 1268 E. Grchid Lane .0 7.0
1. San Tan Park 230° E. Frys Road 014 3.0
12. Stonegate Park 1650 N. lthaca Street 8.28 8.0
13. Park Manor 395 W Erie Street 0.25 25
14, Winn Park 28 E. Morelos Skreet 1.0 73
15. Espee Park 500 E. Knox 33.0 17.0
18. Tibshraeny Park
{incl. Mamemaoth Park ROWY) Z70 N. Cottonwood 1£ B2
17. Arbuckle Park 1128 § Noman Way 8.5 4.62
[_ e o T SR i i
- ) T " Total # of Towl#of
Park Address Agres Turf
18, Amberwood Park 2327 W Calie Del Narte 15.43 14.83
18. Apache Park 1300 N Hartford Street 10.0 5.89
20. Arrowhsad Meadows Parc (nc. peofl 1475 W, Erie Street 35.5 26.87
21, Brooks Crossing Park 1345W. Calie Del Norte 8.0 T.54
22 Hocoes Park 601 W. Masquite 124 11 57
23, Los Altos Park 308 N, Los Altos .75 .35
24. Magaio Ranch Park 1800 W, Maggio Way 4.8 asy
28. Pequeno Park 7T N, Coronado 473 2.3
28. Ban Margos Park 712 W, Fairview Sireet 1503 B85
27 Shawnee Park 15800 W. Mesquite 17.06 18.57
28. Fummit Point Park 523 W. Boxelder n.2g9 A4
28. Thude Park 2825W. Galveston Btreet 223 21.0
30. Harmory Hollows Park 1100 W Galveston St g2 6.1
31. Desert Oasis Aquatic Cenler 14C0 W Sumemit P 1 65
;:____ ................................ _ yr— ot e+ e = ____*,
T T T Totel # of Total#of -
Park Address Acies Turf
3z, Desert Breeze Park 660 N. Galaxy Drive 42.0 271
(includes Fire Station #9 & Police Substation}
33. Harter Park 865 N. Country Ciub Way 8.4 5.9
34. Mountain View Park 575 8. Twelve Oaks Blvd,  19.0 12.71
35, Pine Shadows Park 5300 \W. Galveston Streel  7.80 4.0
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36. Prige Park 475 8. Kenwood Lane 13.28
37, Puebla Alto Park 3048 . Calle Segunda St 0.24
38, Sundance Park 833 N. Roosevelt Ave. 3.51
29 Sunset Pari 4700 W. Ray Road 474
40, Windmilis Wast Park 1233 K. Windmifls Bhvd. 85
4%, West Chandier {inc!. pool) 250 8. Kyrene 200
42, McCuliough-Price House 330 S Chandler Willage Dr 1.2
................ T T g e m_ :,,_- _ _ _ﬂ_ .
Total # of
Park Address Acres

43, Pecos Ranch Park 1555 W, Maplewood Street 1379
44 Tumbleweed Park 2350 8. McQueen R4. 95.0
45, Dobson Park 1625 W. Ryan Rd. 12.0
43, Fox Crossing 3572 8. Bardpiper Dr. 495
a7, La Paloma 8579 8. Armanda Dr. 170
48, Chuparosa Park 2400 3. Dobson Rd, 21.0
49. Quail Haven 4875 8 Adams Ave 8.78
50, Chuciwatia Park £BG0 E Doral Dr 5.0
51 Ryan Park 2450 $ Hartford 14,0
52, Fine Lakes FPark 598 E Crescent Ave 6.0
53. Blue Hemon 1309 \W Lake Bivd 30
54. Crosshow Park 4520 S Crosshow 9.3«
85, Paseo Vista 2050 S McQlueen 66

9.23
A

3.0

471

4.44

8.75

9,800 sf

]

“Toml#of
Turf
10.0
42.8
11,0
32
12,2
1.0
43
3.1
10.0
4.1
23
44
40

58, Rockwooad Estates (Paseo) Greenbell south of Chandler Heights & east of the
Consolidated Canal. running south approx. ¥4 mile
87 Harrilton Aquatic Center 3828 S Anizona Ave 5 10,000 sf
Surrner moenthg ~ Aprit 1 - Sgptember 30 Fali ! Spring months — Marek, Qctober
Winter menths — Novemier 1 — February 20
e :f_ﬂ_l_{.,_TERNﬂTE ; — v..__.]
Total # of Total ## of
Park Address Acres Tuef
Snedigar East 4500 S Basha Rd 14
I tsast side of Basha Rd) o
T ALTERNATER2
Total # of Total # of
Patk Address Acres Tupt
Snedigar Soccer Fislds 4500 S Basha Rd 22

2574 Gily Parks Mowing Agresmeant ~ Groundskesper

(turf area north of Baseball/softhall complasx)

Page 21 2§75



ALTERNATE S i

A R PR P P

Totai#of ~ Totat#of
Park Addrass Acres Turf
Downtown campus various locations in the downtown area 55
{see map} .
Logations in downtown;
AJ Chandlar Park Library Transporation & Development Bldg.
Center for the Ans : Pocket Park Commonwealth Ave median
Police/Courts complex Flaza Fire Administration pomplex
Ainplane memorial City Hall complex
e ALTERNATE4 ]
' Total # of Total # of
Park Address Acres Tasef
Fire Training Facilty 3550 § Dobson 4.0 1,80C sf
Fire Siatiocn 5 1775 W Quesn Creek Rd 1 .B5
Fire Staticn § 281 M Jackson St 20,000 2,500 sf
Fite Station 7 6200 8 Gilbert Rd 40 1,500 sf

Fapa 22 i 25
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EXHIBIT G

PRIGING

g-.----—.—u-—_..m--m- T Mowing Pei Qi}{ Extencﬁed i

' Avea A: Qoourrence Price
T | Armstrong Park $ 1440 34 |8 480D

2" i Chandler Boys & Girls Club g 2816 34 $ 889.44
i3 | East Well Mini Park $§ 2500 2 5§ B50.00
{4 Harrs Park E R3.00 T Tdd TS 70000

{2 Folley Park, including poofs S 34 § B,797.50
87 1 Gazelie Meadows Park T T 3488 34 EREIEEFI
7 ';Jacxrabbn_park - $  18.72 34 5 63648
8 'f':\iavar’re'fé Park - $ 3708 |34 g 128072 |
9 Pima Park:ncfuamg Tradltlons ROW $ 276.00 34 $ 0.384.00
5"10_ Provinces Park $ 8400 33 | s 288800
{1% | San Tan Park s 35.00 34 | 8 1,224.00 i
112 | Stonegate Park B & 98.00 a4 8326400
13| Bark Manor ) $§ 2500 34 R K R
14"} Winn Park ) $ 7300 ¢ a7 é“é‘ﬂ‘aﬁa“'_?
15 ; Espee Park ""'“"."_?;’ zh«‘a.m' 347 | §683800
5"16 : Tibshraeny Park -Mammoth Park ROW TR T Togd0 | $ 3,345.60 !
197 Arbudde Pam - b $ 5544 |34 % 1.88486 |
e T Total for Area A: | $47,895.42 |
AreaB: e
18 | Amberwood Park ' § 170.55 3% [ 8579870 )
19 | Apache Park .1 % 10428 134 | 5384552
|20 | Argwhead Meadows Park &pocl 1% 30901 |34 1'510606.34 ]
21" | Brooks Crossing Park Tl s 5048 134 § 3,076.32 :
22 | Hoopes Park 78 13308 134 $ 452404 |
23 | Les Altos Park 15 3500 34 | % 1,190.00
24 | Maggio Ranch Park L% 4404 34 % 1.487.38 |
28| Pegueno Park — (s 2780 34 $ 93840 |
26 | San Marcas Park 1§ 11820 |34 | §4015.80 |
| 27 | Shawnee Park L - § 179.08 34 | $56,08804
28 | Summrt Pclnt Park ) 14.00 34 ] 475__.1:}_{] |
29 | Thude Park . B 8200 134 | 3858800 ¢
80 | Harmony Holiows Perk " " % 7390 134 | § 248880
| 39 | Desext | Oassﬁcuatic Center L5 8500 |34 __3;_,2&_2}_%{)‘_ o
 TTTTotai for Area B | $54,996.52

Pege 23 9125
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Spacial Hourly rate for special work, i reguired $

~age 24 of 25
2974 Cly Parks Mowing Agreemeni - GroundskeepnT

28.00 per hr

! Area C:
{32 Desert Breeze Park w/ Firo Ststion#9and | §  311.65 34 C$10.508.10 .
S ! Police suib-station I
133 " Harler Park $ 7080 |34 1§ 240720
_3_‘_5_1____ Mountain View Park 1% 14817 i 34 $ 496978
35 " Pine Shadaws Park 8 4BOO i34 $ 1.632.00
37 Pnce Park % 11876 34 §378584
: 38 [ Puebio Alto Park o $ 10.00 34 $ 340 00
$ 3% | Sundance Park - $ 36.00 | 34 % 122400 |
(40 |sunsetPak % B6E2 ,,;,34 o §192i68 T
140 |V Wﬁdml”s Yest Park 3 6328 134 $ 1,811 52 L
(41 3 West Chand!e* Park tncludm;; pool B 10800 ' 34 $ 357000 |
42 T WicCuliough-Price House $ 8.05 34 $ 27370
i Total for Ares C1 $32,511.82 :
S et e - S SR -
Area E:
45T Pocea Fanch Par e T T s
vy Tumblewsed Park 1B aBOYS 34 | $iB345.50
.'554@!“1 Tumblewsed Park QOver-seed areas 4.8 18000 hﬁ_ $ 1,500.00 |
45 Dohson Park $ 132.00 : 84 $ 4488.00
46 ! Fox Crossing $ _ 3840 . 34 $ ©,305.80
47 " La Paloma Park s 4030 TaaT T8 477020
' 48 : ChuparosaPark $ 13200 34 $ 4,488.00
48 | Quail Haven Park_________,_ R . - 34 § 175440
80| Chuckwalla Park $ 3720 .34 | s128480
‘81 |RyanPark “ s 12000 i34 845 SBD g6
{62 | Pine Lakes Fark_ T aeE0 TR T S e 80
i3 iBlueHeronPark 1§ 27860 134 S 93840
854 : Crosshow Park 1% 5280 734 $ 173520
&5 | Pasen Vista Park $ 48.00 : 34 5 1,832.00
55 | Roadrunner Park ~___I$ 3600 i34 | 6122400
57_ | Hamilton Aquatic Center $ __23.00 34 | S 78200
. _ ___Totai for Area £: | $62,1206.90
| " ADDITIONAL LABOR CHARGES fnem:ze-d per Haur umess atherwise noted)
VWaed Control - Turf area (per acre / including materials) $60.00
Vegetation Mainerance 325,00



EXHIBIT D
Cantraciors Equipment Listing {used for this Agresment only)
PM1-288-2974

(2} 34on dump trucks e R

{2} -~ flatbed trailers

(2} Torg 4100 Oregaul 13" deck mowers -
(2} Exmart 60" ~ 72" riding towersg

(3} Back-pack air biowers e
| (3) string trimmers
] ".!
f I —

Pags 28 of 28
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CITY OF CHANDLER SERVICES AGREEMENT
CITY PARKS MOWING
AGREEMENT NO.: PM1-988-2974

THIS AGREEMENT is made and entered into this day of , 2011, by and between the City
of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and AGAVE
ENVIRONMENTAL CONTRACTING, INC., a Corporation of the State of Arizona, hereinafter referred to as
“CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1

1.2

1.2

2.1

2.2

23

2.4

2441

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Parks &
Facilities Maintenance Manager /designee (Contract Administrator), to provide the services required by
this Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract.

SCOPE OF WORK: CONTRACTOR shall provide mowing services for City Parks all as more
specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a part hereof by
reference and as set forth in the Specifications and details included therein.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shall have in their possession at time of bid submittal and shall maintain in
current status all Federal, State and local licenses and permits required for the operation of the
business conducted by the CONTRACTOR as applicable fo this contract. This shall include, but not be
limited to, the Qualifying Party (QP) for an active A-21 license with the Arizona Registrar of Contractors
AR.S. §32-2312 (www.azroc.gov) AND a QP for an active B-3 and B-5 license with the Office of Pest
Management (http://www.sb state.az.us/LicCatDefConv.php). This information must be verifiable with
the Arizona Registrar of Contractors and the Office of Pest Management and photocopies provided with
bid submittal.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance with Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with ali applicable licenses and permit requirements.

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter "Contractor Immigration Warranty").

Page 1 of 24
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242

2.4.3

244

245

2.4.6

247

3.1

3.2

3.3

41.

4.2,

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Confract or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records” relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'’S
or any SUBCONTRACTOR'’S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

PRICE: CITY shall pay to CONTRACTOR a total amount, including all companion Agreements, not to
exceed Two Hundred Five Thousand Dollars ($205,000) per year for the completion of all the work
and services described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit C, attached hereto and made a part hereof by reference.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'’S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

CONTRACTOR shall be solely responsible for any and all tax obligations, which may result out of the
CONTRACTOR'S performance of this Agreement. The CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by the CONTRACTOR.

Page 2 of 24
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4.3.

4.4,

4.5,

4.6.

4.7.

4.8,

4.9,

4.10.

6.1.

6.2,

REDUCTION IN PAYMENT DUE TO UNSATISFACTORY SERVICE. Each month CONTRACTOR's
performance will be evaluated for satisfactory servica. If the performance for any required service is
unsatisfactory and poor performance is clearly the fault of the CONTRACTOR (any service not
performed which is required by the contract), an amount of money equal to the service value will be
withheld. Anytime the CONTRACTOR's performance is unsatisfactory payment will be withheld until
CONTRACTOR's performance is satisfactory.

In the event the CONTRACTOR is deficient in any required service, the City may perform the service
by City personnel or by separate contract. Cost of services not performed by the CONTRACTOR will
be deducted from Contractors monthly invoice

Payment. A separate invoice shall be issued for each shipment of material cr service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit C {the Price List) are estimates only, based
upon available information. Payment shall be based on actual gquantities and there is no guarantee that
any certain quantity shall be required by CITY. City reserves the right to increase or decrease the
quantities actually required and adjust payment accordingly.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current .R.S. W9 Form on file
with CiTY, unless not required by law.

Price Adjustment (Annual), All prices offered herein shall be firm against any increase for one (1)
year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a fully documented request for price adjustment. The requested increase shall be
based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the Contract
was executed directly correlated to the price of the product concerned.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. - If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services cancurrent with a
published price reduction made to other customers.

TERM: The term of the Contract is two (2) year (s), commencing on the 1% day of July, 2011 and
terminating on June 30, 2013 unless sooner terminated in accordance with the provisions herein.
CITY reserves the right, at its sole discretion, to extend the Contract for one (2) year additional term.
CITY reserves the right, at its sole discretion, to extend the Contract for up to 60 days.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school disiricts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on 'Contracts’, ‘S.AV.E.’ listing and 'ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

Page 3 of 24
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7.1

7.2

7.3

7.4

7.5

7.6

8.2

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance, [f the City in good faith has reason to believe that the CONTRACTOR does not
intend {o, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered {o the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitied to ofiset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its scle convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subcontractors to cease such work. As compensation in full for services performed to the
date of such termination, the CONTRACTOR shall receive a fee for the percentage of services actually
performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR and
CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management Services
Director shall determine the percentage of work performed under each task detailed in the Scope of
Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If atrustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptey or similar laws,;
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8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

10.
10.1

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to AR.S. § 38-511, CITY may cancel this Contract
after Contract execution without penaity or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment o this Contract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entilled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public precurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY. '

Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.

No Waiver, Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR pursuant to
A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to resolve the dispute and
evaluate the viability of pursuing alternative dispute resolution procedures such as mediation and
arbitration.
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10.2

10.3

10.4

11.

12.

12.1.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of atlorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR’S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. T IS
THE INTENTION Of THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence uniess and except their negligence is found to be the sole
cause of the injury to persons or damages to property. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this
paragraph.

INSURANCE:
Insurance Representations and Requirements:

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current A.M. Best, Inc. rating of B++6, or better
and legally authorized to do business in the State of Arizona with policies and forms satisfactory to
CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from the City’s
Risk Manager.

All insurance required herein shali be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and formaily
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
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the Renewal Premium and withhold such payments from any monies due the CONTRACTOR.

E. All insurance policies, except Workers’ Compensation required by this Agreement, and self-
insured retention or deductible portions, shall name, to the fullest extent permitted by law for
claims arising out of the performance of this contract, the City of Chandler, its agents,
representatives, officers, directors, officials and employees as Additional Insureds.

F. CONTRACTOR'S insurance shalf be primary insurance over any insurance available to the CITY and
as to any claims resulting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

H. The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sole risk of CONTRACTOR., CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-insured retentions shali be noted on the Certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and uncondilional letter of credit. Self-
insured retentions (SIR} in excess of $25,000 will only be accepted with the permission of the
Management Services Director/Designee.

I. Al policies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to CITY.

J. Information concerning reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

K. In the event that claims in excess of the insured amounts provided herein, are filed by reason of any
operations under this coniract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or {o become due the CONTRACTOR untii such time as the
CONTRACTOR shall fumish such additional security covering such claims as may be determined by
the CITY.

12,2, Proof of Insurance — Certificates of Insurance

A, Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect and
obtain from the City's Risk Management Division approval of such Certificates.

B. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

C. All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.
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D. REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
abligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'S right to insist on, strict fulfilment of CONTRACTOR'S obligations under this Agreement.

12.3. Coverage

A. Such insurance shall protect CONTRACTOR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc.,
policy form CG00011093 or equivalent thereof, including but not limited to severability of
interest and waiver of subrogation clauses.

B. Claims under workers' compensation, disability benefit and other similar ernployee benefit acts which
are applicable to the Work to be performed,;

C. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR’S employees;

D. Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees;

E. Claims for damages insured by usual personal injury liability coverage;

F. Claims for damages, other than to work itself, because of injury to or destruction of {angible property,
including loss of use resulting there from,

G. Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc,, coverage Code “I” “any auto” policy form CAC0011293 or equivalent thereof.

H. Ciaims for bodily injury or property damage arising out of completed operations;

|. Claims involving contractual liability insurance applicable fo the CONTRACTOR'S obligations under the
Indemnification Agreement;

J. Claims for injury or damages in connection with one's professional services;

K. Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to be transported, MCS 90 endorsement shall be included.

12.4. Commercial General Liability - Minimum Coverage Limits. The Commercial General Liability
insurance required herein shall be written for not less than $1,000,000 limits of fiability. Any
combination between general liability and excess general liability alone amounting to a minimum of
$2,000,000 per occurrence (or 10% per occurrence) and an aggregate of $5,000,000 (or 20%
whichever is greater) in coverage will be acceptable. The Commercial General Liability additional
insured endorsement shall be as broad as the Insurance Services, Inc.’s (1ISO) Additional Insured, Form
B, CG 20101001, and shall include coverage for CONTRACTOR'S operations and products, and
completed operations.
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12,5,

12.6.

13.

14.

14.1.

14.2.

14.3.

Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automobile Liability
insurance with a combined single limit for bodily injury and property damage of not less than
$1,000,000 each occurrence with respect to any awned, hired, and non-owned vehicles assigned to or
used in performance of the CONTRACTOR'S work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements
thereof).

Worker's Compensation and Employer's Liability,. CONTRACTOR shall maintain Workers'
Compensation insurance o cover obligations imposed by federal and state statutes having jurisdiction
over CONTRACTOR'S employees engaged in the performance of the work or services; and,
Employer's Liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease
coverage for each employee, and $1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRAGTOR.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shali
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Confract Administrater: _Community Services Firm Name: Agave Environmental
Contact: Kiris Kircher Contact: Dan Biswas
Mailing Address: PO Box 4008 — MS 908 Address: 4440 W Tom Murray Ave
Physical Address: 650 E Ryan Rd City, State, Zip Glendale AZ 85301
City, State, Zip Chandler AZ 85244 Phone: 602-722-2717 _
Phone; 480-782-2759 FAX: 623-931-5799
FAX: 480-782-2560 EMAIL: DBiswas@Agave-inc.com

Notices shall be deemed received on date delivered, if defivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that nc person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or chligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behaif of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do nat now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
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15.

16.1,

15.2

15.3

15.4

15.5

15.6

15.7

this project.
GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to ali
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Confract) shall be the sole, absoclute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

Entire Agreement. This Agreement, including Exhibits A and B attached hereto, constitutes the entire
understanding of the parties and supersedes alf previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assighment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unautherized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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16.8

Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of , 2011,

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR

By: %}ﬂ&m, L
MAYOR Agighature = /

ATTEST: ATTEST,; [f Cogpor /tion

SEAL

City Clerk ) Sécrefary

Approved as to form:

pd

City Attorm@ij/
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. §
23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under the
cited contract meet all conditions contained herein.

Contract Number: PM1-988-2974

Name (as listed In the contract): Agave Environmental Contracting Inc,

Street Name and Number: 4440 W Tom Murray Ave

City: Glendale State: AZ Zip Code; 85301

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration
laws and regulations, and A.R.S. § 23-214 related to the immigration status of those employees performing work
under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act

(FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status
of their employees.

Slignature of Contractor (Employer) ar Authorized Designee:

QAT L

Printed Name: G. Robert Brown

Title: President

Date (month/day/year): 05/27/2011
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1.1

EXHIBIT B

SCOPE OF WORK

DESCRIPTION: CONTRACTOR shall furnish all labor, licenses and permits, as well as material and
equipment necessary to maintain the City locations as specified herein. For this Agreement, ihe
CONTRACTOR shall be a licensed tandscape CONTRACTOR and licensed by the Registrar of
Contractors. CITY is requiring the CONTRACTOR have a qualifying party with an A-21 license with the
Registrar of Contractors as well as a qualifying party with a B-3 and B-5 license with the Office of Pest
Management (http://www.sb.state.az us/LicCatDefConv.php). The specifications listed herein are the
minimum requirements and are intended to govern this Agreement. The CITY reserves the right to
evaluate variations from these specifications.

All work specified herein shall be completed under the direction of and to the satisfaction of the Contract
Administrator/designee. All areas shall be mowed and timmed in accordance with specifications.

As additionat facilities are built within the City, they may be added to the maintenance of this Agreement at
a negotiated price.

CONTRACTOR shall be required to have the equipment on hand necessary to perform Agreement
requirements. CONTRACTOR shall list all equipment to be used on this Agreement on Exhibit D
attached.

MOWING REQUIREMENTS: CONTRACTOR shall mow and edge grass areas to approximately one and
one-half to two inches (172" to 27) in height. Uneven cuts, scalping and varying heights will be considered
unsatisfactory to CITY standards. CONTRACTOR may be penalized up to the full cost of the mowing for
failure to comply. Lawn areas shall be mowed and edged no less than every 30 days during (November-
February), winter month period but as often as necessary to provide a pleasant appearance. Lawn areas
shall be mowed and edged every fourteen (14) days during March and October). Lawn areas shall be
mowed and edged every seven (7) days during the months of April through September. Failure to mow
turf within this time period will result in non-payment for that week.

All mowing tasks initiated in parks shall be completed during the same working day. Parks with large turf

“areas may be split between multiple days; however, any section where mowing is initiated must be

completed {mowing, edging, hard surface sweeping, blowing of walks and planters of grass & debris)
during the same working day.

Mowing Detall: CONTRACTOR shall edge grass areas adjacent to sidewalks, curbs, and hard surface
pads or patios only with a bladed lawn edger. CITY Park staff will require certain edges, fence lines, trees,
and borders be chemically treated, Chemical control of grass will be penmitted along chain link fences,
around sign posts, underneath certain play equipment, structures, certain trees and in sidewalk expansion
joints only.

In parks designated with a sports field (e.g. softball, soccer, football, or cricket field) mowing height shall be
set year around at 1" - 1 %" for the “in-play” area of all designed sports fields unless otherwise directed by
the Contract Administrator/designee. For soccer fields, this shall be lineto-line; for softball fields, flag
football fields and cricket fields, it shall be fence-to-fence or the granite-to-granite area. Spectator areas
are not part of the sports field mowing reguirements. All clippings and/or debris generated from the mow
shall be collected and removed immediately from the site and disposed of in an approved container or at a
landfil. Wind rowing grass prior to pick up will not be allowed.

Chemical spraying must be performed in accordance with the State of Arizona Office of Pest
Management's Rules and Regulations. CONTRACTOR shall be required to maintain proper licensing for
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1.2

the specific pest control to be utilized. CONTRACTOR shall furnish properly certified and trained
personnel and equipment for routine grass controf and spraying. NO SUB-CONTRACTORS SHALL BE
USED.

CONTRACTOR shall use mechanical or chemical edging and trimming around and underneath all other
fixed structures (i.e. tables, benches, posts, etc.).

CONTRACTOR shall collect and remove all grass clippings if they are thick enough to be designated as
unsightly by the Contract Administrator/desighee. Disposal of all debris shall be at no exira charge to
CITY.

The Contract Administrator/designee will determine when a portion of any area cannot be mowed due to
excessive ground moisture, standing water or flood irrigation water. The percentage not mowed will be
deducted from the weekly mowing payment.

CONTRACTOR shall be responsible for all chemical and/or other accepted methods of weed control. Any
herbiclde used shall be considered a management tool and will not be paid for by CITY. CONTRACTOR
shall provide a Material Safety Data Sheet (MSDS) to Contract Administrator/designee for all chemicals
used. Line trimmers shall not be used around trees or shrubs unless approved for use by the Contract
Administrator/designee.

CONTRACTOR shall be responsible for removing weeds and/or grasses around the base of all trees and
shrubs planted in turf areas to a diameter of 10" away from the trunk. All methods that may be used to
remove this growth must insure that no damage to the tree or shrub occurs. If damage to the tree or shrub
are evident, it shall be CONTRACTOR's responsibility to replace sald treefshrub in kind, with na cost
additional cost to CITY. Damage to the tree/shrub shall include but is not limited to: any girding or bark
removal, a broken trunk, leader or main branch which disfigures the plant, and/or chemical burming,
stunting or leaf drop.

Any special mowing or vacuuming required will be paid for at the price agreed upon by an extra work
authaorization.

SPECIAL MOWING REQUIREMENTS:

Parks with Public Pools: Arrowhead, Folley, Desert Oasis, West Chandler Park, and Hamilton have
turf within public pool areas. During the months of June/July, mowing within pool areas needs to be
completed by 7:00 am.

Parks with Dog Parks: The following dog parks need to be mowed on the days listed:
West Chandler Dog Park — Mondays before 2:00 pm
Shawnee Dog Park - Tuesdays before 2:00 pm
Snedigar Dog Park — Wednesdays before 2.00 pm
Paseo Vista Dog Park — Thursdays before 2:00 pm

Parks with Athlotic Fields: Parks listed below have athletic fields that will require mowing as
specified in the mowing details.

Chandler Boys & Girls Ciub

Folley Park

Snedigar Park

Pima Park

Espee Park

Arrowhead Park

Desert Breeze Park

West Chandler Park
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13

1.4

15

1.6

1.7

1.8

1.9

Tumbleweed Park

Downtown City Hall Complex: Mowing height requirements will be the same as the athletic fields.

Traditions Row: This section is part of Pima Park but only needs to be mowed twice per month during
April through September and once per month from October to March.

Over-seeded Rye areas: Tumbleweed Park (10 acres), Fire Station 5 (.85 acres), Downtown City Hall
Complex (5.5 acres). CONTRACTOR shall be responsible for mowing this acreage on a weekly basis
from December 1% thru March 31st Park will be over-seeded by CITY staff and will be down for
growing-in period for approximately six (6) weeks.

SITE INSPECTION: CONTRACTOR shall visit the site(s) and familiarize themselves with any conditions
that may be present. Submission of a bid will be prima facie evidence that CONTRACTOR did, in fact,
make a site inspection and is aware of all conditions affecting performance and bid prices.

MATER!ALS: Any materials required that are not stipulated in the Agreement must be approved by the
Contract Administrator/designee prior to purchase. CONTRACTOR shall provide invoices as proof of
purchase to the contract administrator before reimbursement will be made. CITY shall retain the right to
make direct purchases of all materials and 10 make them available to the Contractor for use in fulfilling the
terms of this agreement.

WATER: The City shall furnish all water. A water meter will be provided if needed.

ADDITIONS AND DELETIONS: The CITY shall retain the right to delete or add maintenance areas and
items to this Agreement. Charges for areas or items deleted wilt be dropped from the monthly biling. The
CITY may delete an item or area at any time and will prorate charges for services already performed.
Charges for maintenance items or areas added to this Agreement are subject to the approval by the Mayor
and City Council/City Manager. Charges for areas added shall be priced comparably to similar areas.

EXTRA WORK: The CITY may require CONTRACTOR to perform work in addition to items specified in
the Agreement including, but not limited to, repair of accident damage to landscaping and one-time
cleanup.

All extra work ardered on the basis that hourly rates would be used, shall be compensated per Exhibit C
attached "Hourly Rate for Extra Work". CONTRACTOR shall not perform any extra work until
authorization is obtained in writing from the Contract Administrator/designee. Any additional work not
covered by the hourly rate shall be approved by the Contract Administrator/designee prior fo commencing
work. CONTRACTOR shall submit a written estimate to the Contract Administrator/designee for approval
prior to commencing work. Special or “extra” work performed without written authorization from Contract
Administrator/designee will not be paid. The CONTRACTOR is not guaranteed full or exclusive right to
perform extra work that may be required. The City reserves the right to perform the work or obtain quotes
or otherwise select the most appropriate CONTRACTOR to perform the work.

VANDALISM: All cases of vandalism shall be reported to the Contract Adminisirator/designee when
discovered and Contract Administrator/designee shall determine the course of action to be taken.

QUALITY CONTROL: CONTRACTOR shall establish a complete quality control program to assure the
requirements of the Agreement are completed as specified. One copy of the CONTRACTOR’s quality
controf program shall be provided to the Contract Administrator/designee for approval within ten (10) days
after receiving the Notice of Award. The Contract Administrator/designee will approve or disapprove the
CONTRACTOR's program within ten (10) working days of submifial. CONTRACTOR shall have an
approved program before commencing work. The program shall include but not be limited to the following:
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1. Weekly Schedule of Performance

2. Performance Requirements Summary Report: This report will provide such information so as to
insure compliance of quality control standards. The City will provide the format that the
CONTRACTOR should use. CONTRACTOR shall submit Performance Requirement Summary
Report on a weekly basis. Any vandalism shall be reported within two (2) hours after it is noted
and vandalism report form submitted.

CONTRACTOR shall be required te provide a schedule for weekly maintenance of all areas,
specifying when each area will be maintained and no changes to the schedule shall be made
without prior approval of the Contract Administrator/designee.

110 QUALITY ASSURANCE: The Contract Administrator/desighee will monitor CONTRACTOR's
performance by random sampling to insure compliance with the requirements of the Agreement. In the
event a deficiency exists, CONTRACTOR shall be required to explain in wriing why performance was
unacceptable, how performance will be retumed to acceptable levels, and how reoccurrence of the
problem will be prevented in the future. CONTRACTOR will not be paid for services not rendered in
accordance with the standards set forth in this Agreement, notwithstanding that CONTRACTOR is
required to rework services that were unsatisfactorily performed.

111 LIQUIDATED DAMAGES / PERFORMANCE GUARANTEES: The CITY's expectation is that landscape
and grounds maintenance performed by CONTRACTOR will resuit in the Park landscape areas looking
well-groomed and clean at all times. [f tasks are omitted or not completed to the satisfaction of the
Contract Administrator/designee, public safety as well as the appearance of the CITY Parks and
landscape areas are compromised.

CONTRACTOR and CITY agree upon the following schedule of liquidated damages to be deducted from
any monies due or to become due to CONTRACTOR under this Agreement. These sums are fixed and
agreed upon, not as a penalty, but because the parties mutually agree that the actual loss to the CITY and
to the public caused by the omission of work or substandard performance is impractical and extremely
difficult to ascertain.

SITUATION DEDUCT AMOUNT
Failure to correct deficiencies within the
allowed time $50 per day

Failure fo start “extra work" within allowed
time or on the day agreed, or withdrawing
from job prier to completion without $50 per site per day
authorization from CITY.

Failure to start and satisfactorily complete
routine work within the scheduling $25 per site per day
requirements

Failure to submit schedules and/or work
plans within the allotted day/time : $25 per site per day
required,

| Failure to wear uniform bearing
CONTRACTOR's name andfor bear
individual phote ID__. $26 per occurrence

112 HOLIDAYS: The following is a list of holidays on which service will not be performed:

New Year's Eve Night

New Year's Day — January 1

Martin Luther King Day - Third Monday in January
President's Day — Third Monday in February
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21

2.2

2.3

2.4

5. Memoriai Day ~ Last Monday in May

6. Independence Day —~ July 4

7. Labor Day — First Monday in September

8. Veteran's Day — November 11

9. Thanksgiving Holiday — Fourth Thursday and the following Friday in November
10. Christmas Eve from 12:00 Noon — December 24

11.  Christmas Day — December 25

When a holiday named herein falls on Sunday, it shall be observed on the following Monday, and when a
holiday named herein falls on Saturday, it shall be abserved on the preceding Friday.

During the week of a holiday, the CONTRACTOR shall adjust his weekly schedule s¢ as to return to the
normal weekly schedule the following week. This information is for reference only as a reminder that the
work still needs to be completed during the holiday week. CONTRACTOR may work on City holidays
at his or her own discretion. However, all mowing shall be completed during the holiday week.

CONTRACTOR / CITY COMMUNICATIONS:

Local Office: Throughout the period of this Agreement, CONTRACTOR shali establish and maintain a
local office and an authorized managing agent who can be contacted during normal business hours. A
local office is one that can be reached from within the City of Chandler without a toll call. An answering
machine, fax and a mobile telephone will fulfill the requirement for a local office,. CONTRACTOR shail
have a telephone number for contact, Monday through Friday, 6:00 am to 5:00 pm. CONTRACTOR's local
managing agent shall serve as the point of contact for dealing and communicating with the CITY.
CONTRACTOR shall return calls made by CITY within 2 hours.

Field Supervisorr CONTRACTOR shall furnish one qualified field supervisor that speaks, reads and
writes English fluently and is available during working hours to address problems, field inspections,
perform drive-throughs and for other coordination with the Contract Administrator/designee.
CONTRACTOR's Field Supervisor shall supervise only one contract at a time, unless approved by
Contract Administrator/designee. This person shall not have any additional labor duties other than
incidentals. For example, the Field Supervisor shall not also function as a crew leader or foreman, and
shall have separate transportation to be able to move independently between situations.

CONTRACTOR shall provide a mobile radio or cellular phone to the CONTRACTOR's field supervisors
and/or foreman to enhance communication between the CITY and CONTRACTOR's field representative.
At a minimum, all crews should be equipped with radios. If a cellular telephone is used, CONTRACTOR
shall be responsible for payment of all charges relating to its use. All communication equipment shall be
kept on during business hours and in proper working condition at all times.

The CITY has the right to review the qualifications of the field supervisor. [If the Contract
Administrator/designee does not feel the supervisor is qualified, CONTRACTOR shall remove him/her
from that position. An alternate contact shall be supplied by CONTRACTOR in the event the Field
Supervisor is not available.

Communication Skills: It is imporiant that at least one crew member on each work crew be sufficiently
proficient in the English language to receive/transmit instructions, interpret chemical washing labets and
otherwise communicate with the Contract Administrator/designee.

Key Personnel: |i is essential that CONTRACTOR provide adequate experienced personnel, capable of

and devoted to the successful accomplishment of work to be performed under this Agreement.
CONTRACTOR shall agree to assign specific individuals to the key positions.
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1. CONTRACTOR agrees that, once assigned to work under this Agreement, key personnel shall not
be removed or replaced without written notice to the Contract Administrator/designee.

2, If key personnel are not available for work under this Agreement for a continuous period exceeding
thirty (30) calendar days, or are expected to devote substantially less effort to the work then initially
anticipated, CONTRACTOR shall immediately notify the Contract Administrator/designee, and
shall, subject to the concurrence of the Contract Administrator/designee, replace each personnel
with personnel of substantially equal ability and qualifications.

3. CONTRACTOR'S PERSONNEL:

1. List of Employees: CONTRACTOR shall provide a list of personnel who will be assigned to this
contract, number of crews to be provided, and a preliminary mow schedule with submittal. This
shall serve evidence of CONTRACTOR'’s ability to furnish the proper personnel.

CONTRACTOR shali supply the Contract Administrator/designee with a current list of employees
assigned to CITY contracts. The list must include: full names, driver's license number with
expiration date, job title, and where applicable, certified pesticide applicator's license number and
expiration date or any other pertinent or required certification or registration. The list shall be kept
current. All company officers and employees working on this Agreement must be listed.

2. Identification: CONTRACTOR's employees shall be required to wear a clean uniform bearing the
CONTRACTOR's name. All employees who normally and regularly come into direct contact with
the public shall bear some means of individual identification, such as a nametag or identification
card. New employees shall be in uniform within ten working days after their start date.

3. Conduct: CONTRACTOR’s employees, officers and subcontractors shall not identify themselves
as being employees of the City of Chandler. Employees shall conduct themselves in such a
manner as to avoid embarrassment to the CITY, and shall be courteous to the public.

4, CONTRACTOR'S EQUIPMENT:

1. Vehicles and Eguipment. CONTRACTOR shall provide and maintain during the entire period of
this Agreement, equipment sufficient in number, condition and capacity to efficiently perform the
work and render the services required by this Agreement. CONTRACTOR shall furnish the
Contract Administrator/designee with a list identifying all equipment to be used in fuffilling this
Agreement and notify the Contract Administrator/designee of any additions or deletions. Any
changes in CONTRACTOR's equipment from the proposed equipment must have prior approval of
the Contract Administrator/designee. CONTRACTOR shall provide evidence of his ability to
furnish the proper equipment.

All vehicles must be maintained in good repair, appearance and sanitary condition at all times.
The City reserves the right to inspect CONTRACTOR's vehicles at any time to ascertain said
condition.

2, Equipment identification: All vehicles used by CONTRACTOR must be clearly identified with the
name of the company and phone number of local office on each side of the equipment, including
personnel transportation vehicles. The letters shall be of such size that they are distinguishable
from reasonable distance.

5. CONDITION OF MAINTENANCE AREAS AT BEGINNING OF CONTRACT: Upon receiving official
notification of approval, CONTRACTOR shall inspect the area for identification of pre-existing
conditions that would prevent or adversely affect completion of any normal specific deficiencies found
at each area and submit the list to the Contract Administrator/designee for review before a Notice or
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Proceed and/or Purchase Order will be issued. The Contract Administrator/designee will evaluate each
problem listed to determine if extra compensation is warranted for repair work prior to starting routine
maintenance. The CITY may authorize CONTRACTOR to make extra cost repairs or may determine
that the items listed represent normal conditions that might be expected at any time during the term of
the Agreement.

The determination of disposition of all items listed shall be the responsibility of CITY and that decision
shall be final and binding upon CONTRACTOR. All repairs to pre-existing conditions deemed necessary
and authorized by CITY, shall be made prior to the start of normal maintenance for the identified areas.

CONDITION OF MAINTENANCE AREAS AT END OF TERM: Four weeks prior to this Agreement being
terminated, the CITY and CONTRACTOR (if desired) will make a final inspection to determine the
condition of all maintenance areas. ltems found to be improperly maintained by the outgoing
CONTRACTOR will be listed and evaluated by the Contract Administrator/designee. Should correcting
action is not taken by CONTRACTOR, the Contract Administrator/designee will arrange for repairs to be
made and the costs for making repairs to the areas will be deducted from final payments to the outgoing
CONTRACTOR. The same will apply even if the outgoing CONTRACTOR has been awarded a new
Agreement for the same areas.

SCHEDULE OF PAYMENTS: CONTRACTOR shall provide invoices reflecting work completed.
Payment will be made monthly on the basis of invoices submitted or as agreed in Agreement.
CONTRACTOR shall indicate on the invoices the location or areas the charge has been applied to.

WEATHER SUSPENSION OF WORK. In the event of inclement weather, CONTRACTOR must obtain
written approval from the Contract Administrator/designee prior to performing any work. The CITY
reserves the right to suspend any or all work due to poor weather conditions or cther extreme conditions.
The CITY also reserves the right to authorize the delayed work to be performed at a later date, or the
Contract Administrator/designee may deem it more appropriate to omit the delayed work and resume the
normal schedule. CONTRACTOR shall not perform any suspended work without written authorization
from the Contract Administrator/designee.

SECTION il

1.

Trash in turf areas: Park staff is responsible for trash removal in CITY parks and will pursue all efforts
to ensure litter is removed from turf areas prior to CONTRACTOR mowing. Contractor shall not mow
over litter on the ground but notify the city contract compliance inspector that the litter needs removed.

Parks: Parks have been broken into five areas as follows:

L

Area A

Total # of Total # of
Park Address Acres Turf Acres

1.Armstrong Park 399 N Delaware 3.0 1.2

2. Chandler Boys & Girls Club 300 E. Chandler Bivd. 2.18 2.18
East Well Mini Park 605 E. Erie Street 0.25 .25
Harris Park 372 S. Elgin 0.81 5
Folley Park (including pool) 601 E. Frye Road 24.38 225
Gazelle Meadows Park 500 N. Exeter Street 83 2.89

7. Jackrabbit Park 1780 E. Thatcher Blvd. 457 1.56
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8. Navarrete Park 501 W. Harrison Street 5.0 3.09
9. Pima Park (incl. Traditions ROW) 625 N. McQueen 31.0 23.0
10. Provinces Park 1258 E. Orchid Lane 7.0 7.0
11. San Tan Park 2301 E. Frye Road 10.14 3.0
12. Stonegate Park 1650 N. lthaca Street 8.25 8.0
13. Park Manor 385 W. Erie Street 0.25 .25
14. Winn Park 56 E. Morelos Street 1.0 73
15. Espee Park 800 E. Knox 33.0 17.0
16. Tibshraeny Park
(incl. Mammoth Park ROW) 270 N. Cottonwood 15 8.2
17. Arbuckie Park 1100 S Norman Way 9.5 4.82
Area B
Totat#of  Total#of
Park Address Acres Turf
18. Amberwood Park 2327 W Calle Del Norte 15.43 14.83
19. Apache Park 1300 N Hartford Street 10.0 8.69
20. Arrowhead Meadows Park (incl. pool) 1475 W, Erie Street 355 26.87
21. Brooks Crossing Park 1345 W. Calle Del Norte 8.0 7.54
22 Hoopes Park 601 W. Mesquite 12.4 11.57
23. Los Altos Park 306 N. Los Altos 0.75 .35
24, Maggio Ranch Park 1500 W. Maggio Way 4.8 3.67
25. Pequeno Park 777 N. Coronado 4.73 2.3
26. San Marcos Park 712 W. Fairview Street 15.03 9.85
27. Shawnee Park 1500 W. Mesquite 17.06 15.57
28. Summit Point Park 528 W. Boxelder 0.29 14
29. Thude Park 2825 W. Galveston Street  22.3 21.0
30. Harmony Hollows Park 1100 W Galveston St 6.2 6.1
31. Desert Oasis Aquatic Center 1400 W Summit Pl 1 .65
AreaC
Total # of Total # of
Park Address Acres Turf
32. Desert Breeze Park 660 N. Galaxy Drive 42.0 271
(includes Fire Station #9 & Police Substation)
33. Harler Park 665 N. Country Club Way 94 59
34. Mountain View Park 575 S. Twelve Oaks Blvd.  19.0 12.71
35. Pine Shadows Park 5300 W. Galveston Street  7.86 4.0
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36. Price Park 475 8. Kenwood Lane 13. 26 9.23

37. Pueblo Alto Park 3948 W. Calle Segunda St  0.25 A1
38. Sundance Park 933 N. Roosevelt Ave. 3.51 3.0
39. Sunset Park 4700 W. Ray Road 4.74 471
40, Windmills West Park 1233 N. Windmills Bivd. 6.5 444
41, West Chandler (incl. pool) 250 S. Kyrene 20.0 8.75
42, McCullough-Price House 330 S Chandler Village Dr 1.2 8,800 sf
[ ) B  AREAE
Total # of Total # of
Park Address Acres Turf
43. Pecos Ranch Park 1555 W. Maplewood Street 13.79 10.0
44 Tumbleweed Park 2250 S. McQueen Rd. 095.0 42,5
45, Dobson Park 1625 W. Ryan Rd. 12.0 11.0
48, Fox Crossing 3672 S. Sandpiper Dr. 4.95 32
47, L.a Paloma 6579 S. Amanda Dr. 17.0 12.2
48. Chuparosa Park 2400 S. Dobson Rd. 21.0 11.0
49, Quail Haven 4675 S Adams Ave 9.78 43
50, Chuckwalla Park 4600 E Doral Dr 5.0 3.1
51, Ryan Park 2450 S Hartford 14.0 10.0
52, Pine Lakes Park 598 E Crescent Ave 8.0 4.1
53. Blue Heron 1399 W Lake Blvd 3.0 2.3
54, Crosshow Park 4520 S Crosshow 9.34 4.4
55. Paseo Vista 3050 S McQueen 66 40
56, Rockwood Estates (Paseo) Greenbelt south of Chandler Heights & east of the
Consolidated Canal, running south approx. ¥z mile
57. Hamilton Aquatic Center 3838 S Arizona Ave 5 10,000 sf
Summer months — April 1 — September 30 Fall/ Spring months — March, October

Winter months — November 1 — February 29

| ALTERNATE 1
‘ Total # of Total # of
Park Address Acres Jurf
Snedigar East 4500 S Basha Rd 14
(east side of Basha Rd)
L ALTERNATE 2
Total # of Total # of
Park Address Acres Turf
Snedigar Soccer Fields 4500 S Basha Rd 22

(turf area north of Baseballfsoftball complex)
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[ ALTERNATE 3

Total # of Total # of
Park Address Acres Turf
Downtown campus various locations in the downtown area 5.5
{see map)

Locations in downtown:

AJ Chandler Park Library Transportation & Development Bidg.

Center for the Asts Pocket Park Commonwealth Ave median

Police/Courts complex Plaza Fire Administration complex

Airplane memorial City Hall complex
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EXHIBIT C

PRICING
Alt1 | Snedigar East $ 13632(34 | $ 4,634.88
Alt 2 | Snedigar Soccer Fields $ 21421[34 | § 7,283.14
Alt 3 | Downtown campus $ 117.01]46 | $ 538246
Total Alternates: | $17,300.48
Weed Control - Turf area (per acre) | $ 250.00
Vegetation Maintenance $20.00
Rate for Specialty Work $25.00/HR
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EXHIBIT D
Contractor's Equipment Listing (used for this Agreement only)
PM1-988-2974

1 x 18' Deck Field Mower

1x 72" Laser Mowers

1 x 48" Laser Mowers

1 x Echo Weed Eaters

1 x Echo Blowers

1 x Bladed Edgers

1 x Ford F-250’s

1 x Custom Maintenance Trailers
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