b PURCH?(S)I&IG ITEM 1. Agenga l§m Number:

Chanditr: Arizons COUNCIL AGENDA 2. Council Meeting Date:
i balues ke The Diferene Memo No. CA12-018 AUgUSt 18, 2011

TO: MAYOR & COUNCIL 3. Date Prepared: August 1, 2011

THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Award pre-construction services Construction Manager at Risk contract to Achen-Gardner
Construction, LLC for a wastewater lift station, junction structure, and 42” sewer line, Project No. WW1104-
251, in an amount not to exceed $250,000, contingent upon written notification from Intel and appropriate
funding.

6. RECOMMENDATION: Staff recommends Council award pre-construction services Construction
Manager at Risk contract to Achen-Gardner Construction, LLC for a wastewater lift station, junction
structure, and 42" sewer line, Project No. WW1104-251, in an amount not to exceed $250,000, contingent
upon written notification from Intel and appropriate funding.

7. BACKGROUND/DISCUSSION: Staff identified the need for new wastewater infrastructure to
accommodate Intel’'s plant expansion on South Dobson Road. Facilities to be constructed include a lift
station to transfer increasing volumes of wastewater from Ocotillo Water Reclamation Facility (OWRF) to
Airport Water Reclamation Facility (AWRF). Additional work includes a 42” sewer line from Intel's property
line north to a junction structure, connecting to a 66" diameter sewer line upstream of the proposed lift
station. A new receiving structure will incorporate the new force main flows at the headworks of AWRF.
The new lift station will also add system backup to the City’'s smaller existing lift station and force main
system. The new force main connecting the lift station at OWRF to AWRF is not included in this project
and will be awarded through separate solicitation and contract.

The pre-construction services Construction Manager at Risk contract award is the first step in the process.
During this phase, the contractor will develop a construction schedule, conduct field inspections of existing
facilities, provide reviews, value engineering suggestions, and prepare guaranteed maximum price (GMP)
proposals.

8. EVALUATION: The selection process was followed in accordance with State law for design services.
Twelve (12) Statements of Qualifications were received from qualified firms on July 13, 2011. The
Selection Committee included the following members:

John Knudson, P.E., Senior Engineer

Joshua Plumb, P.E., Engineering Project Manager

Kim Neill, Utilities Operations Manager

Alvin Robertson, Wastewater Collection Superintendent
Reno Blomquist, Chandler Resident/Contractor

Achen-Gardner Construction, LLC was selected based on qualifications, construction capability, current
workload, and experience. Staff recommends their approval for this contract.

9. FINANCIAL IMPLICATIONS:

Cost: $250,000

Savings: N/A

Long Term Costs: N/A

Fund Source:
Acct. No.: Fund Name: Program Name: CIP Funded: Amount:
614.3910.0000.6817.10S642 Wastewater SDF South Chandler Sewer Line Expansion FY 09/10 $ 75,000
615.3910.0000.6814.125196  Wastewater Operating  Collection System Facility Improvements FY 11/12 $175,000

Total $250,000




10. PROPOSED MOTION: Move to approve pre-construction services Construction Manager at Risk
contract to Achen-Gardner Construction, LLC for a wastewater lift station, junction structure, and 42” sewer
line, Project No. WW1104-251, in an amount not to exceed $250,000, contingent upon written notification
from Intel and appropriate funding, and authorize the Mayor to sign the contract documents.
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CONSTRUCTION MANAGER AT RISK
Pre-Construction Services

PROJECT TITLE. gcotlllt IWalter Reclamation Facility/Alrport Water Reclamation Facllity Lift Station and
ewer Line
PROJECT NO. WW1104-251

THIS AGREEMENT, made and entered by and betwesn CITY of Chandler, a municipal corporation, hereinafter designated “CITY"
and Achen-Gardner Construction, LLC, limited liability company licensed to do business In the State of Arizona, hereinafter
designated the "Construction Manager At Risk" or "CM@Risk.”

RECITALS

V\'IHEREAS, CITY intends to design and bulld structures and facilities to be known as the OWRF/AWREF LIft Station and Sewer
Line; and

WHEREAS, the Project will be performed In two phases. Phase | will include the pre<construction phase services and the preparation
and submission of the Guaranteed Maximum Price (GMP). Phase Il will include the construction of the OWRF/AWRF Lift Station
and Sewer Line; and

WHEREAS, this Is a CM@RIsk contract for Phase | of the Project which required that the CM@Risk be selected on the basis of

demonstrated competence and qualifications for the type of professional services to be rendered without regard to fees and thereafter
to negotiate a contract for those services at a fair and reasonable fee with the best qualified firm; and

WHEREAS, CM@RIsk has represented to the CITY that CM@RIsk has expertise and abllity and Is qualified to provide these pre-
construction services and Construction Management Services and also to construct the Project and based on this representation the

" CITY engages CM@Risk to provide the services described herein; and

WHEREAS, the Mayor and CITY Council of the CITY of Chandler are authorized and empowered by the provisions of the CITY
Charter to execute Agreements for Professionat Services; and

WHEREAS, to undertake the deslgn of said Project the CITY has entered into a contract with Wilson Engineers, LLC, hereinafter
referrad to as the “Project Deslgner.”

NOW THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter contained, it is agreed by and
between the CITY and CM@RiIsk, as follows:

ARTICLE 1- DEFINITIONS
"CM@R isk's Representative” means the person designated as such in this Contract.

‘Data Sheet” means the sheet listing Project information contained In the RFP.
“Guaranteed Maximum Price” or “GMP" means the sum of the maximum Cost for the construction of this Project, including but not

limited to, the CM@Risk's construction fee; general conditions fee; taxes, bonds, insurance costs; and any contingency as proposed
and approved pursuant to Subsection 3.2.8,

“Product Data” means ilustrations, schedules, performance charts, instructions, brochures, diagrams and other information furnished
by the CM@RIsk to illustrate materials or equipment for some portion of the work.

"Project” means all of the work and services to be performed pursuant to this contract and the construction of the OWRF/AWRF Lift
Station and Sewer Line all as more particularly described herein or in Exhibit A attached hereto and Incorporated herein by

reference.,

ARTICLE 2 - PROJECT TEAM - CM@RISK KEY PERSONNEL

The CM@Risk will be an integral member of the Project Team, consisting of CM@RIsk, representatives from the CITY, the Project
Designer, and other consultants, as required.
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2.1 Koy Personnel.
Prior to the start of these Contract Services, the CM@Risk shall submit to the CITY for approval detalled résumés of key personnel,

Including any Sub consultants, that will be involved in performing services to be provided by CM@Risk.

2.2 Prior Approval for Change. .
Atany time hereafter that the CM@Risk desires to change key personnel while performing under this Contract, the CM@RIsk shall

submit the qualifications of the new personnel to the CITY for prior approval.

2.3 Koy Personnel Listed.
Key personnel shall include, but are not limited to, principal-In-charge, pre-construction manager, project manager (CM@Risk's

Representative), superintendent and those persons specifically identified to perform services of cost estimating, scheduling, value
engineering, procurement planning and administration of the Work.

2.4 CM@RIisk’s Representative,
CM@Risk's Representative/project manager shall be reasonably available to CITY and shall have the necessary expertise and

experience required to supervise the contract services. CM@RIsk’s Representative shall communicate regularly with CITY and shall
be vested with the authority to act on behalf of CM@Risk.

ARTICLE 3 ~ SCOPE OF WORK CM@RISK'S SERVICES AND RESPONSIBILITIES

Generally, it will be the responsibility of the CM@Risk to integrate the design and construction phases, utilizing its skills and
knowledge of general contracting, to develop schedules; prepare detailed project construction estimates; study labor conditions; and,
In any other way desmed necessary, to contribute to the development of the project during the pre-construction/design phase. Exhibit
A, attached hereto and Incorporated in by reference.

3

3.1 Relationship Of City And CM@Risk '

. A For the fee set forth in Article 6, the CM@RIsk undertakes to act as the CITY'S fiduclary and to furnish professional pre-

construction and construction management services during the design of the Project.

B. The CM@Risk accepts a relationship of trust and confidence between itself and the CITY and undertakes to act as the CITY's
fiduciary In all matters related to the Project. The CM@Risk agrees to furnish its best skills and best judgment to cooperate with
the CITY and Project Deslgner during the design of the Project, and in all ways fo further the interests of the CITY and the
Project, The CM@RIisk shall furnish value engineering, constructabliity. reviews and comments, estimates, and supporting
comment to the Project Designer and CITY to provide a quality and complete project, consistent with the available budget, all as

more particularly described herein.
C. Because of the CM@RIsk’s fiduclary duties to the CITY, the Project will be an “open book” job whereby the CITY may attend any
and all meetings of the CM@Risk firm relating to the Project, and the CITY or its designated auditors or accountants shall have

access to any and all records of the CM@RIsk or maintained by the CM@Risk relating to the Project. Open book shall include
the unit cost of labor and material provided by subcontractors and shall be provided to the CITY,

3.2 PRE-CONSTRUCTION SERVICES
The CM@RiIsk shall provide the following pre-construction servioes:

3.2.1 Project Review
A. CM@Risk shall meet with the CITY REPRESENTATIVE and other CITY team members, the Project Designer and other
design team members to fully understand the Program, the design documents, the Project scope and all other pertinent
aspects of the Project.

B. The CM@RIsk si1all become an integral part of the Project Team that will coordinate the development and progress of the
design and construction processes.

C. CM@Risk shall visit the Site, become famillar with local conditions under which the work s to be performed and correlate
personal observations with requirements of the Contract Documents.

D. The CM@RIsk shall develop written project procedures, in cooperation with the CITY REP that will be used as a gulde for
the management and coordination of this Project through the life of the Project.
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3.2.2 Consultation During Project Development

The CM@RIsk shall attend regularly scheduled meetings with the Project Designer and consultants during the Design
Phases established by the contract between the CITY and the Project Designer, to advise them on matters relating to site
use, improvements, selection of materials, bullding methods, construction details, bullding systems and equipment, phasing
and sequencing. The CM@Risk shall provide written recommendations on construction feasibility.

1

3.2.3 Value Analysis

A. The CM@Risk shall, after a complete review of the Project Program, evaluate the designs available at the time of the
CM@Risk's commencement of Pre-Construction services, and obtain an understanding of the intent of the CITY and the
Project Desligner, provide value analysis services and offer cost savings suggestions and best valus recommendations to the
CITY. All recommendations must be fully reviewed with the Project Designer and CITY, and approved by the CITY prior to

implementation.

B. Value analysls efforts shall result in a design that Is most effective in first costs as well as long term operational costs
relative to Issues of energy use and facility maintainability. Value analysis studies shall include life cycle cost analysls as may
be required to assist the Project Deslgner to achieve an appropriate balance between costs, aesthetics and function,

C. Value analysis efforts shall also take into consideration applicable constructabilify issues.

D. The CM@Risk shall promptly notify the CITY and Project Designer in writing upon observing any features in the design
that appear to be ambiguous, confusing, conflicting or erroneous.

E. Allvalue analysis studles must be provided on a timely basis within the deslgn schedule.

F. Value analysis studies shall be continuous as the design is being developed.

G. The CM@RIsk shall conduct value analysis throughout the project and provide the CITY estimates as appropriate and
shall conduct major value analysis at completion of the schematic design phase and at the design development phase
(utilizing the Design Developmeht documents), which analysis shall include, but not be limited to, the items noted below:

1. Develop value analysis concepis for consideration at the session noted In #2 below (it is anticipated that the Project
Desligner will be concurrently conducting a similar activity).

2. Bralinstorming sesslon(s) with deslign team.
3. Wiritten cost studies shall be produced and submitted to the CITY within two (2) weeks of the brainstorming session,

4. Whitten pro/con evaluation of the cost studies shall be provided with the cost studles,
5. Formal presentation of the written study to the Design Team shall be conducted by the CM@Risk firm.

6. A final written value analysis study document Including a summary of value analysis items, applicable cost
adjustments, selected items and their corresponding cost adjustments shall be presented to the Design Team.

H. In between the milestones for major value analysls studies, the CM@Risk shall periodically provide a tracking report
which identifies the increases or decreases in costs due to value engineering or scope changes. It shall be the responsibility
of the CM@R to keep the CITY and Project Designer informed as to the major trend changes in costs relative to the CITY's

budget, :

3.2.4 Schedule

A. Within ten (10) days from the Notice to Proceed on this contract, the CM@Risk shall establish a detalled CPM (Critical
Path Method) schedule of the pre-construction/design phase of the Project, Within thirty (30) days from the Notice to Proceed
: on this contract, the CM@RIsk shall establish a detalled CPM schedule of the construction phase of the Project. Both
; . schedules shall be established with concurrence of the CITY and the Project Designer. The CM@RIsk shail monitor this
! schedule during the pre-construction/design phase, insure that this schedule s updated, and advise the CITY of any

deficiencles In adhering to this schedule by any party.

B. The CM@Risk shall utilize standard software to prepare, provide, and maintain appropriately detailed design phase CPM
OWRF/AWRF LIft Station and Sewer
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schedules.

C. Scheduling software shall allow for integration of all aspects of the design processes and provide for coordination of all
work to be performed. The scheduling software shall be capable of producing and coordinating logic developed network
diagrams, and tabular reports.

D. The Project schedule shall be sufficlently detailed to allow for a realistic projection of design activity sequences and
durations. Updated schedules will be required at the end of each Deslign phase established by the contract betwsen the
CITY and the Designer, and after major value engineering decisions. ‘

3.2.5 Constructabllity Review

CM@Risk shall review the design throughout the pre-construction phase as to constructabliity, Including without limitation, all
issues identified in the CM@Risk's proposal. With respect to each such Issue, the CM@RIsk shall submit a written report to
both the CITY and the Project Desligner. Ata minimum, each such written report shall contain: (1) a description of the
constructability issue with background Information; (2) a summary of the CM@Risk’s in-depth studyfresearch; and (3) written

recommendations for addressing the Issue.

3.2.6 Construction Cost Model/Estimates
A. The CM@RIsk shall develop a project budget/cost model (Independent from any similar cost estimate required of the
Project Designer such as the Statement of Probable Construction Costs) which shall be updated as needed but at a
minimum at the end of each design phase (concepts, schematic, design development, and final construction documents)
during which the CM@Risk is performing Pre-Construction Services, (Hereinafter: CM@RIsk Cost Model Update). Due to
variabiiity In economic conditions, all cost models are to be construction based not data based; that is, the CM@Risk is to

obtain pricing of trade work directly from the market place.

B. Each CM@Risk Cost Model Update must contaln a statemant of the total amount determined under that construction cost
model to be the total construction costs for the facility (including altemates, CM@Risk General Conditions, CM@RIsk fees,

and CM@Risk contingency) in accordance with the Project Designer's Program.

C. The Amount Available for Construction Is the sum set out on the Data Sheet and excludes designer fees and other
reserves retained by the CITY. :

D. In the event that the CM@RIsk's Statement of Probable Construction Costs exceed the Amount Available for
Construction, the CITY may direct the CM@RIsk to (and the CM@Risk shall without additional compensation to the
CM@Risk) work in conjunction with the Project Designer to redesign the facility as necessary to mainfain the Project
Program within the Amount Avallable for Construction.

E. Each CM@Risk Cost Model Update and the Designher's Probable Construction Costs will be reviewed by the Project
Designer and the CITY for reasonableness and compatibllity with the Amount Avallable for Construction. Meetings and
negotiations between CITY, Project Designer and the CM@Risk will be held to resolve questions and differences that may
occur between the Designer's Probable Construction Costs and the CM@Risk Cost Mode! Update. The CM@Risk shall
work with the CITY and the Project Deslgner to reach a mutually acceptable joint Probable Construction Cost.

F. Iif requested by the CITY, the CM@R shall prepare a prefiminary “cash flow" projection based upon hls'torical records of
similar type projects to assist the CITY In the financing process,

3.2,7 Coordination of Contract Documents

A. The CM@Risk shall review the drawings and specifications as they are being prepared, recommending alternative
solutions whenever design detalls affect costs, construction feasibility or schedules. The CM@Risk shall notify the Project
Designer and the CITY in writing, as appropriate, upon observing any features in the plans or specifications, which appearto

be ambiguous, confusing, confiicting or erroneous.
B. The CM@RIsk shall review the final documents to see that all comments have been incorporated.

C. Allambiguous, confusing, conflicting and/or erroneous features discovered in the plans or specifications by the CM@Risk
during the review process shall be deemed fo be corrected, and any associated costs shall be included in the CM@Risk's

Guaranteed Maximum Price (GMP),
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3.2.8 Construction Guaranteed Maximum Price (GMP)

A. Within 10 days after final review submisslon of the construction documents to CITY or at any sooner time requested by
the CITY, the CM@Risk shall develop and provide to CITY a GMP proposal based on the design documents as completed at
that time. Such GMP proposal will include all construction costs, and all other projected costs, Including, without limitation,
any CM@Risk contingency and General Conditions allowance but not Including any CITY Construction Contingency. The
GMP proposal shall Include & schedule of values which shall specify all of the followIng: (a) unitor lump sum prices for work
to be performed by CM@Risk (may be by CSl code, total costs, and cost per square feet of bullding); (b) each anticipated
subcontract amount; (c) a separately identified CM@Risk's fixed fee as a fixed percentage of the GMP including home office
overhead and profit; (d) General Conditions, and (e) all project related costs, .., taxes, bonds, personnel payroll benefits,
efc. The final GMP shall state all qualifications and assumptions used to prepare the final GMP,

B. The GMP must not excaeed the Amount Avallable for Construction as set forth on the Data Sheet.

C. In the event that the GMP excesds the Project Construction Budget, the CITY reserves the right to direct the CM@Risk to
{and the CM@Risk shall) work in conjunction with the Project Designer to redesign the Facility as necessary to malntain the
Project Program and meet the Project Construction Budget as follows:

1. After consultation with the CITY, the CM@Risk shall cocrdinate and cooperate with the Project Team to alter and
redraft Construction Documents as necessary to accomplish the required reduction in cost.

2. The CM@Risk shall develop and provide to CITY a GMP in connection with the redrafted and altered Construction
Documents to accomplish the necessary reductions In cost.

3. The CM@Risk shall analyze the Project Designer’s originally submitted and as altered and redrafted Construction
Documents, and make recommendations to the CITY as to ways and methods to reduce the costs of constructing the
Project to a sum which does not exceed the Project Construction Budget.

D. Notwithstanding anything in the RFQ to the contrary, the CM@Risk shall perform the work set forth In this Sub Section
3.2.8 without additional compensation,

E. CITY has the right to reject any GMP as originally submitted, or as adjusted. In that event, this Contract will terminate
according to its terms. .

F. The CM@Risk's detailed construction cost estimates and GMP wlil be reviewed by the Project Designer and the CITY for
reasonableness and compatibility with the Project Construction Budget. Meetings and negotiations between CITY, Project
Designer and the CM@Risk will be held to resolve questions and differences that may occur between the Project
Construction Budget and the CM@Risk’s construction cost estimate and corresponding GMP. If indicated by the Project
Construction budget limitations or other clrcumstances, the CM@Risk shall work with the CITY and Project Designer to reach

a mutually acceptable GMP.
G. Upon acceptance by the CITY of a GMP, the CITY shall prepare and the CM@Risk shall executs a Construction Contract
reflecting the GMP and requiring CM@RIsk to perform construction In accordance with-the approved plans and

specifications for that price. Within 10 days after the execution of the Construction Contract as provided herein, CM@Risk
shall provide the CITY with a Performance Bond and a Labor and Material Payment Bond each for 100% of the GMP in

conformity with state law.

3.2.9 Phased GMPs.

The CM@RIisk may be requested to provide Individual GMP proposals for specific construction phases of the Project. These
individual phase GMP proposals shall be based on the specific phase construction documents, and will be prepared in accordance

with the procedures identified in this Section.
3.2.10 Non-Acceptance of the GMP and Termination of CITY-CM@RIsk Contract

The CITY, at its sole discretion, may decline to accept the CM@Risk's GMP for the construction or for any Construction Phase and
thereupon without penalty, this Contract shall terminate according to its terms atthe end of the Pre-Construction Phase of the Project.

OWRF/AWRF Lift Station and Sewer
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ARTICLE 4-- PHASED CONSTRUCTION
LONG LEAD TIME PROCUREMENT

4.1 Recommondatlons for Phasing

If phased construction is appropriate and the CITY and Project Designer approve, the CM@Risk shall review the design and make
recommendations regarding the phased issuance of Construction Documents to facllitate phased construction of the Work., The
CM@Risk shall take into consideration such factors as natural and practical lines of severability, sequencing effectiveness, access
and avallabliity constraints, lotal time for completion, construction market conditions, availability of labor and materials, and any other

factors pertinent to saving time and cost.

4.2 Recommendation for long-lead time items.
The CM@Risk shall recommend to the CITY and the Project Designer a list and a schedule for the procurement by the CITY oflong-

lead time ltems which will be required to meet the Project Schedule.

4,3 Bid for Procurement '
ifthe CITY determines that it Is In its own best Interest to have the CM@RIsk procure such long-lead time items, the CITY may, atits

sole discretion, direct the CM@RIsk to solicit bids.

4.4 Purchase by CM@RIsk
Upon approval by the CITY of the funding and of the terms and conditions of the purchase of said long-lead material, the CITY will

authorize the CM@Risk to Issue purchase orders for the material. if necessary the Contract Price will be adjusted.

4.5 City Procurement
If the CITY determines that it Is in Its own best interest to procure such long-lead time items, items may be procured by the CITY on

terms and conditions acceptable to the CM@Risk. Upon the CITY's acceptance of the CM@RIsk's Guaranteed Maximum Price
proposal, all contracts for such items shall be assigned by the CITY to the CM@RIsk, who shall accept responsibility for such items

~ as If procured by the CM@Risk,

4.8 Option not to Procure
Ifthe CITY chooses not to procure long lead-time items prior to acceptance of a GMP, the Design Professional shall list the items and

a delivery schedule in the Construction Documents and such required delivery schedules shall be taken into consideration in
determining the Contract Time for the Construction Contract.

ARTICLE § - STANDARD OF CARE AND CORRECTIONS

5.1 CM@RIisk Responsibllity
The CM@Risk shall be responsibla for the completeness and accuracy of reviews, reports, supporting data, and other pre-

canstruction work prepared or compiled by CM@Risk pursuant to this Contract and shall correct such work, at the sole expense of
CM@Risk. The fact thatthe CITY has accepted or approved the CM@RIsk's work shall in no way relleve the CM@Risk of any such
responsibilittes. The CM@ Risk is not assuming any obligation to perform deslgn or responsibility for any design or performing any

peer review of any Architect or other Deslgner's work.

5.2 Compotent Staff
The CM@Risk will maintaln an adequate and competent staff of qualified persons, as may be determined by the CITY, throughout the

performance of this Contract to ensure acceptable and timely completion of the scope of services. If the CITY objects, with
reasonable cause, to any of the CM@Risk's staff, the CM@Risk shall take prompt corrective action acceptable to the CITY and, if
required, remove such personnel from the Project and replace with new personne! agreed to by the CITY.

ARTICLE é-- CONTRACT PRICE

6.1 Feos
For services rendered by CM@Risk as described herein CITY shall pay CM@Risk a fee not to exceed the sum of Two Hundred

Fifty Thousand dollars ($250,000) et the rates shown in and In accordance with the fee schedule attached hereto as Exhibit B and
made a part hereof by reference. Payment will be made monthly on the basls of progress reports. An Application and Cerlification
for Payment Sheet must be submitted to CITY which shall be accompanied by a progress report, detailed involces and receipts, if
applicable. This submittal shall include, as a minimum, a narrative description of the tasks accomplished during the biliing period, a
listing of any deliverables submitted, and as to any sub-consultants, their actual requests for payment plus similar narrative and

listings of thelr work,
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6.2 Taxes
The Contract Price is deemed to Includs all transaction privilege, sales, use, consumer and other taxes which are legally enacted

when negotiations concluded, whether or not yet effective or merely scheduled to go into effect.
ARTICLE 7—CONTRACT TIME

7.1 Contract Time.
Following receipt of a “Notice to Proceed” with the Pre-construction Services, CM@Risk shall complete all Pre-construction Services

g?gc selétc:,mit the final GMP to CITY within a maximum of Two Hundred (200) calendar days of the date indicated on tha Notice to

7.2 Production Schedule.
CM@Risk shall complete all services specified hereln in accordance with the CPM Progress Schedule and progress milestones

Included In such CPM Schedule. In the event delays are experienced beyond the control of CM@Risk, the completion date may be
extended as mutually agreed upon by CITY and CM@Risk.

ARTICLE 8 - DISPUTE RESOLUTION

8.1 Alternative Dispute Resolution
The parties hereby agree that there shall be a sixty (60) day moratorium on litigation commencing on the day thata claim Is filed

by CONTRACTOR pursuant to AR.S. § 12-821.01 during which time the parties will negotiate in good faith to resolve the

- dispute and evaluate the viabllity of pursuing altemative dispute resolution procedures such as mediation and arbitration.

8.2 Arizona Law
This Agreement shall be governed and interpreted according to the laws of the State of Arizona.

8.3 Jurisdiction and Venue
The parties agree that this Agreement Is made In and shall be performed in Maricopa County. Any lawsuits between the Parties

arising out of this Agreement shall be brought and concluded In the courts of Maricopa County in the State of Arizona, which
shall have exclusive jurisdiction over such lawsuits,

8.4 Foos and Costs
Except as otherwise agreed by the parties, the prevailing party in any adjudicated dispute relating to this Agreement is enttled to

an award of reasonable atlorney's fees, expert witness fees and costs Including, as applicable, arbitrator fees; provided,
however, that no award of attomey’s fees shall exceed ten percent (10%) of the damages awarded the prevalling party unless
the non-prevalling party has been determined to have acted in bad faith or in a frivolous manner during the adjudication.

ARTICLE 9 REPRESENTATIVES OF THE PARTIES

9.1 City Representatives
A. CITY designates the individual listed below as the City Engineer which individual has the authority and responsibtiity for avolding

and résolving disputes pursuant to Article 8: Shelna Hughes, Assistant Publlc Works Director/City Engineer., Mail Stop # 405,
P.O. Box 4008, Chandler, AZ 85244-4008, (480) 782-3334.

B. CITY designates the individual listed below as its CITY's Representative, who shall be the single point of contact for CM@Risk,
and who has the authority and responsibilities set forth herein: John Knudson, Senior Engineer.

9.2 CM@Risk Representatives
A. CM@Risk designates the individual listed below as its Principal-In-charge ('CM@RIsk's Principal-in-charge"), which individual has

the authority and responsibliity for avoiding and resolving disputes: Dan Spliza, Vice President, 550 S. 79™ St., Chandler, AZ
85226, 480-940-1300

B. CM@RiIsk designates the individual listed below as its CM@Risk's R‘gpresentative, which individual has the authority and
responsiblities set forth herein: Paul Ekstrom, Project Manager, 550 S, 79" St., Chandler, AZ 85226, 480-940-1300

ARTICLE 10-- SUSPENSION AND TERMINATION

10.1 Termination for Convenience
A. Upon recalipt of written notice to CM@RIsk, CITY may, at Its discretion and without cause, elect to teninate this Contract. In such

event, CITY shall pay CM@RIsk only the direct value of its completed Contract Services and materials supplied as of the date of
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termination and the reasonable costs and expenses attributable to such termination, including demobilization costs and amounts
dus In settlement of terminated contracts with Subcontractors and/or Sub consultants.

B. CM@Risk shall be entitled to profit and overhead on completed work only, but shali not be entitled to anticipated profit or
anticipated overhead.

C. IfCITY terminates this Agreement pursuant to this Subsection and proceeds with the Project through its employees, agents or
third parties, CITY's rights to use the work product shal! be as set forth In Section 14.17 hereof.

10.2. CITY's Right to Perform and Terminate for Cause

A. It CM@RIsk persistently faifs to prosecute the Contract Services with promptness and &lligence to ensure that the Contract
Services are completed by the Contract Time, as such times may be adjusted, or to perform material obiigations under the
Contract Documents, then CITY, In addition to any other rights and remedies provided In the Contract Documents or by law, shall

have the rights set forth herein.

B. Upon the occurrence of an event set forth in Subsection 10.2 A above, CITY may provide written notice to CM@Risk that it
intends to terminate the Agreement unless the problem cited Is cured, or commenced to be cured, within seven (7) days of

CM@Risk's receipt of such notice.

C. If CM@Risk, within such seven (7) day period, fails to cure, or reasonably commence to cure, such problem, then CITY may
declare the Agreement terminated for default by providing written notice to CM@Risk of such declaration.

D. Upon declaring the Agreement terminated pursuant to Paragraph C above, CITY may employ any person or persons to complete
the work and provide all of the required services and other ltems.

_ E. Inthe eventof such termination, CM@Risk shalf not be entitied to receive any further payments under the Contract Documents
until the Work shall be finally completed in accordance with the Contract Documents, At such time, the CM@Risk will only be

entitied to be paid for Work performed prior to its default.

F. If CITY's cost and expense of completing the Work exceeds the unpald balance of the Contract Price, then CM@RIsk shall be
obligated to pay the difference to CITY. Such costs and expense shall include not only the cost of completing the Work, butalso
losses, damages, costs and expense, including attoneys’ fees and expenses, incurred by CITY in connection with the

reprocurement and defense of claims arising from CM@Risk’s default.

G. If CITY improperly terminates the Agreement for cause, the termination for cause will be converted to a termination for
convenlence in accordance with the provisions of Subsection 10.1,

ARTICLE 11~ INDEMNIFICATION

11.1. All Liabllity

A. For Professional Liabllity:

To the fullest extent permitted by law, CM@RIsk shall defend, indemnlfy and hold harmless the City of Chandler, its agents,
representatives, officers, directors, officials and employees, individually and collectively, (hereinafter CoC) from and againstall losses,
claims, damages, suits, actions, payments, judgments, demands, expenses, and costs, including but not limited to, attorney’s fees,
defense costs, court costs, and the cost of appellate proceedings, or actions of any kind and nature related to, arising out of, or
alleged to have resulted from the errors, mistakes or omissions relating to professional services by CM@Risk, its employees, agents,
or any tier of subcontractors in the performance of this Contract or of any other person for whose errors, mistakes or omissions
CM@Risk may be legally liable. This indemnity shall not be construed to include losses, claims, damages, suits, or actions of any
kind and nature, to the extent arising from or alleged to have resuited from the errors, mistakes or omissions of CoC (other than
CM@Risk, its employees, agents, or any tler of subcontractors). The provisions of this paragraph shall survive termination of this

Contract.
B. Corraectlion Of Mistakes:

CM@RISK shall be responisible for the completeness and accuracy of the work prepared or compiled under CM@RISK's obligation
for this projact and shall correct, at CM@RISK'’s expense, all errors or omisslons thereln which may be disclosed. Correction of
errors-disclosed and determined to exist during any construction of the project on architectural or engineering drawings and
specifications shall be accomplished by CM@RISK. The cost of the design necessary to correct those errors attributable to
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CM@RISK and any damage incurred by CITY as a result of additional construction costs caused by such engineering orarchitectural
errors shall be chargeable to CM@RISK and shall not be considered a cost of the Work. The fact that CITY has reviewed or
approved CM@RISK's work shall In no way relieve CM@RISK of any of its responsibilities.

C. For All Other Liabilities, Hazards And Exposures:

To the fullest extent permitted by law, CM@Risk shall defend, indemnify and hold harmless the City of Chandler, its agents,
representatives, officers, dl[ectors. officials and employees, individually and collectively, (hereinafter CoC) from and aggeinstall losses,
claims, damages, suits, actions, payments, Judgments, demands, expenses, and costs, Including but not limited to, attomey’s fees,
defense costs, court costs, and the cost of appeliate proceedings, or actions of any kind and nature, wages or overtime compensation
due employees in rendering service under this Contract and whether to any person or property, including natural resources and any
claim made under the Fair Labor Standards Act or any other federal or state laws, related to, arising out of, or alleged to have
resulted from the actions of CM@RIsk and alleged to have been caused in whole or In part by any act or omission of CM@Risk,
anyone directly or indirectly employed by them or anyone for whose acts CM@Risk may be legally liable, and from any claims or
amounts arising or recovered under Workers' Compensation laws or any other law, bylaw, or ordinance, order or decree or any fallure
on the part of CM@RIsk, ts agents, employees or representatives to fulfill CM@Risk’s obligations under this Contract. This
indemnity shall not be construed to include losses, clalms, damages, suits, or actions of any kind and nature, to the extent arising
from or alleged to have resulted from the errors, mistakes or omissions of CoC, (other than CM@RIsk, its employees, agents, or any
tier of subcontractors). The provislons of this paragraph shall survive termination of this Contract.

D. Consequential Damages:

The parties intend that damages and/or costs and all other terms Implying an amount tied to liability shall include consequential
damages and loss of productivity limited to the total value of this contract in dollars as payable by the City of Chandler or twice the

amount of aggregate insurance required by this Contract, whichever Is greater.
E. Insurance Does Not Limit Liability:

_ The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the scope of the
“indemnity in this paragraph.

ARTICLE 12 ~ INSURANCE

12.1 General Requirements:
A. CM@RIsk, at its own expense, shall purchase and maintain insurance of the types and amounts required in this section, with

companies possessing a current A.M. Best, Inc. rating of B++6, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY.

B, With the exception of professional liabllity policles, policies written on a “Claims made” basis are not acceptable without written
permission from the City's Risk Manager.
C. Allinsurance required herein shall be maintained in full force and effect until all work or services required to be performed under

' the terms of this Agreement Is satisfactorily completed and formally accepted. Failure to do so may, at the sole discretion of
CITY, constitute a material breach of this Agreement and may result in termination of this contract.

D. If any of the Insurance policies are not renewed prior to expiration, payments to the CM@Risk may be withheld until these
requirements have been met, or at the option of the City, the City may pay the Renewal Premium and withhold such payments

from any monies due the CM@Risk.
E. All insurance policies, excapt Workers' Compensation required by this Agreament, and self-insured retention or deductible

' portions, shail name, to the fullest extent permitted by faw for claims arising out of the performance of this contract, the Cliy of
Chandler, its agents, representatives, officers, directors, officlals and employees as Additional insureds.

F. CM@RIsk's insurance shall be primary insurance over any Insurance availabie to the CITY and as to any clalms resuiting from
this contract, it being the Intention of the parties that the Insurance policies so effected shall protect both parties and be primary

coverage for any and all losses covered by the described insurance,

G. The Insurance policies, except Workers' Compensation, shall contain a walver of transfer rights of recovery (subrogation) against
CITY, lts agents, representatives, officers, directors, officlals and employees for any claims arising out of CM@RIsk's acts, errors,
mistakes, omissions, work or service.

H. The insurance policles may provide coverage which contain deductibles or self-Insured retentlons. Such deductible and/or self-
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insured retentlons shall be assumed by and be for the account of, and at the sole risk of CM@Risk. CM@Risk shall be solely
responsible for the deductible and/or self-insured retention, The amounts of any self-insured retentions shall be noted on the .
Certificate of Insurance. CITY, at Its option, may require CM@Risk to secure payment of such deductibles or seif-insured
retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self-insured retentions in excess of $26,000 will
not bg accepted except with permission of the Management Services Director/designee.. The amounts of any self-insured
retentions shall be noted on the Certificate of insurance, CITY, atits option, may require CM@Risk to secure payment of such
deductibles or self-insured retentions by a Surety Bond or an Imevocable and unconditional letter of credit

All policies and certificates shall contain an endorsement providing that the coverage afforded under such policies shall not be
reduced, canceled or allowed to expire until at least thirty (30) days prior written notice has been given to CITY.

information ?oncemlng reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,
shall be furnished by the CM@Risk with reasonable promptness in accordance with the CM@Risk's information and bellef,

In the event that claims In excess of the insured amounts provided hereln; are filed by reason of any operations under this
contract, the amount of excess of such clalms, or any portion thereof, may be withheld from payment due or to become due the
CM@Risk until such time as the CM@Risk shall furnish such additional security covering such claims as may be determined by

the CITY.

12.2 Proof of Insurance - Certificates of insurance
A. Prior to commencing work or services under this Agreement, CM@Risk shall furnish to CITY Certificates of Insurance, issued by

CM@RIsk's insurer(s), as evidence that policies providing the required coverages, conditions and limits required by this
Agreement are in full force and effect and obtain from the City’s Risk Management Division approval of such Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of Chandler five (5) days
prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CM@Risk, thelr policy period(s), and limits of liability.
Each Certificate shall include the job site and project number and title. Coverage shown on the Certlficate of insurance must
coincide with the requirements in the text of the contract documents. Information required to be on the certificate of insurance
may be typed on the reverse of the Certificate and countersigned by an authorized representative of the insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified coples of any or all of the herein required
insurance policies and/or endorsements, CITY shall not be obligated, however, to review same or to advise CM@RIsk of any
deficlencles in such policles and endorsements, and such receipt shall not relieve CM@RIsk from, or be deemed a waiver of

CITY’s right to Insist on, strict fuifillment of CM@Risk's obligations under this Agreement.

12.3 Required Coverage
Such Insurance shall protect CM@Risk from claims set forth below which may arise out of or result from the operations of CM@RIsk

under this Contract and for which CM@Risk may be legally liable, whether such operations be by the CM@Risk or by a Sub-
consultant or subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may
be liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc., policy form CG00011083 or
equivalent thereof, including but not limited to severability of Interest and waiver of subrogation clauses.

A

m o o

C

Claims under workers' compensation, disability benefit and other similar employee benefit acts which are applicable to the Work
to be performed;

Claims for damages because of bodily Injury, occupational sickness or disease, or death of the Contractor's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person other than the Contractor's employees;

Claims for damages Insured by usual personal injury Habllity coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of tangible property, including loss of use
resulting there from;

Claims for damages because of bodily injury, death of a person or property damage arising out of ownership, maintenance or use
of a motor vehicle; Coverage will be atleast as broad as Insurance Service Offlce, Inc., coverage Code “I" “any auto” policy form

CA00011293 or equivalent thereof.
OWRF/AWRF Lift Station and Sewer
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G. Clalms for bodily injury or property damage arising out of completed operations;

H. Clalms involving contractual lfability insurance applicable to the obligations of CM@Risk under the indemnification provisions set
forth in subsection 11.1 herein.

I Claims for injury or damages in connection with one's professional services;

J. Claims involving construction projects while they are in progress. Such insurance shall include coverage for loading and off
loading hazards. If any hazardous material, as defined by any local, state or federal authorities are to be transported, MCS 90

endorsement shall be Included:

12.3.1 Commerclal General Liability - Minimum Coverage Limits:
The Commerclal General Liability Insurance required herein shall be written for not less than $1,000,000 limits of liability or ten

percent (10%) of the Contract Price, whichever coverage Is greater. Any combination between general liability and excess general
liability alone amounting to a minimum of $1,000,000 per accurrence (or 10% per occurrence) and an aggregate of $2,000,000 (or
20% whichever Is greater) In coverage will be acceptable. The Commercial General Liabillty additional insured endorsement shall be
as broad as the Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include coverage for

CM@Risk's operations and products, and completed operations.

12.3.2 General Liabllity - Minimum Coverage Limits .
A. The General Liability insurance required herein, including, Comprehensive Form, Premises-Operations, Explosion and Collapse,

Underground Hazard, Products/Completed Operations, Contractual Insurance, Broad Form Property Damage, Independent
Contractors, and Personal Injury shall be written for Bodily Injury and Property Damage Combined shall be written for not less than
$1,000,000 or 10% of the contract cost and with a $2,000,000 aggregate.

B. Automoblle Liability: CM@Risk shall maintain Commercial/Business Automoblle Liability insurance with a combined single limit
for bodily injury and property damage of not less than $1,000,000 each occurrence with respect to any owned, hired, and non-owned
vehicles assigned to or used in performance of the CM@RIisk's work. Coverage shall be at least as broad as coverage code 1, "any
auto", (Insurance Service Office, inc, Policy Form CA 00011203, or any replacements thereof). Such Insurance shall include
coverage for loading and off loading hazards If hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be included with coverage limits of $5,000,000 per accident for bodily injury and property damage.

12.3.3 Worker's Compensation and Employer’s Liabllity:
CM@Risk shall maintain Workers' Compensation insurance to cover obligations Iimposed by federal and state statutes having

Jurisdiction over CM@Risk's employees engaged In the performance of the work or services; and, Employer's Uability insurance of
not less than $1,000,000 for each accident, $1,000,000 disease coverage for each employee, and $1,000,000 disease policy limit. In
case any work is subcontracted, CM@RIsk will require the Subcontractor to provide Workers' Compensation and Employer's Liability

to at least the same extent as required of CM@Risk.

ARTICLE 13 - NOTICE

Whenever the Contract Documents require that notice be provided to the other party, notice will be deemed to have been validly given
(i) If delivered in person to the individual intended to recelve such notice, (ii) three (3) days after the date of the postmark of deposit by
first class United States mall, registered or certified mall, postage prepald to the address indicated below or (jii) if transmitted by
facsimile, by the time stated in a machine generated confirmation that notice was received at the facsimile number of the intended

reciplent.

To CITY OF CHANDLER Contract Administration
P.O. Box 4008, Mail Stop 407

Chandler, AZ 85244-4008
480,782.3307

Copy to City's Representative:  John Knudson, Senlor Engineer
City of Chandier
P. O. Box 4008, MS 407
Chandier, AZ 85244-4008
480.782.3590
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To CM@Risk Dan Spitza, Vice President
Achen-Gardner Construction, LLC
660 S. 79" st.
Chandler, AZ 85226

To Project Designer Wilson Enqtl‘neers, LLC
9633 S. 48" St,, Ste. 260
Phoenix, AZ 85044-5858
480-803-8880

ARTICLE 14 - GENERAL PROVISIONS

14.1 Interpretation and Intent

A. The Contract Documents are intended to penmit the parties to complete the Contract Services and all obligations required by the
Contract Documents within the Contract Times for the Contract Price. The Contract Documents are intended to be
complementary and interpreted in harmony so as to avold conflict, with words and phrases interpreted in a manner consistent

with construction and design industry standards.

B. The CITY's Standard Construction General Conditions are incorporated hereln by reference fo the extent they are applicable to
this Contract and to the extent the terms and conditions thereln do not confilct with the terms and conditions of this Contract.

C. The Contract Documents form the entire agreement betwesn CITY and CM@Risk and by incorporation hereln are as fully binding
on the parties as if repeated herein. No oral representations or other agreements have been made by the parties except as

specifically stated In the Contract Documents.

14.2 Amendments, The Contract Documents may not be changed, altered, or amended in any way except in writing signed by a
duly authorized representative of each party. Any change in the scope of work, either additions or deletions shall not be effective and
there shall be no additional payment therefore except approved In writing and signed by a duly authorized reprasentative of each
party.

14.3 Time Is of the Essence. CITY and CM@Risk mutually agree that time is of the essence with respect fo the dates and times
set forth in the Contract Documents.

14.4 Mutual Obligations. CITY and CM@Risk commit at all times to cooperate fully with each other, and proceed on the basls of
trust and good faith, to permit each party to realize the benefits afforded under the Contract Documents.

14.5 Cooperation And Further Documentatlon. The CM@Risk agrees to provide the CITY such other duly executed documents
as shall be reasonably requested by the CITY to implement the Intent of the Contract Documents.

14.6 Assignment. Neither CM@Risk nor CITY shall, without the written consent of the other assign, transfer or sublet any portion or
part of the Work or the obligations required by the Contract Documents.

14.7 Successor ship CM@RIsk and CITY intend that the provisions of the Contract Documents are binding upon the parties, their
employees, agents, heirs, successors and assigns.

14,8 Confllct In Language. All services performed shall conform to all applicable CITY of Chandler codes, ordinances and
requirements as outlined in the Contract Documents.

14.9 Third Party Beneficlary. Nothing under the Contract Documents shall be construed to give any rights or benefits In the
Contract Documents to anyone other than the CITY and the CM@Risk, and all duties and responsibilities undertaken pursuant to the
Contract Documents will be for the sole and exclusive benefit of CITY and the CM@Risk and not for the benefit of any other party.

14.10 Governing Law. The Agreement and all Contract Documents shall be deemed to be made under, and shall be construed in
accordance with and govemned by the laws of the State of Arizona without regard to the confiicts or choice of law provisions thereof.
Any action to enforce any provision of this Contract or to obtain any remedy with respect hereto shall be brought in the Superior Court,
Maricopa County, Arizona, and for this purposs, each parly hereby expressly and imevocably consents to the jurisdiction and venue of

such Court,
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14.11 Independent Contractor. The CM@Risk is and shall be an independent contractor, Any provisions In the Contract
Documents that may appear to give the CITY the right to direct the CM@Risk as to the detalls of accomplishing the work or to
exercise a measure of control over the work means that the CM@RIsk shall follow the wishes of the CITY as to the results of the
work only. These results shall comply with all applicable laws and ordinances.

1412 CITY's Right Of Cancellation. Al parties hereto acknowledge that this Agreements is subject to cancellation by the CITY of
Chandler pursuant to the provisions of Section 38-511, Arizona Revised Stalutes.

14.13 Survival. Allwarranties, representations and indemnification’s by the CM@Risk shall survive the completion or termination of
the Contract Documents,

14.14 Covenant Against Contingent Fees, The CM@Risk warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerags, or contingentfee, and that no
member of the CITY Councll, or any employee of the CITY of Chandler has any Interest, financially, or otherwise, in the firm. For
breach or violation of this warrant, the CITY of Chandler shall have the right to annul this Agreement without liabllity, or at Its
discretion to deduct from the Contract price or conslideration, the full amount of such commission, percentage, brokerage, or

contingent fee,

14.15 No Walver. The failure of either parly to enforce any of the provislons of the Contract Documents or to require performance of
the other party of any of the provisions hereof shall not be construed to be a walver of such provisions, nor shall It affect the validity of
the Contract Documents or any part thereof, or the right of either party to thereafter enforce each and every provision.

14.16 Headings. The headings used in this Agreement, or any other Contract Documents, are for ease of reference only and shall
not in any way be construed to limit or alter the meaning of any provision.

14.17 Work Product,

A. Al work products (electronically or manually generated) including but not limited to: cost estimates, studies, design analyses,
original mylar drawings, Computer Alded Drafting and Design (CADD) file diskettes, and other related documents which are
prepared In the performance of this Contract (collectively referred fo as documents) are to be and remain the property of the
CITY and are to be delivered to the CITY before the final payment [s made to the CM@Risk. In the event these documents are
altered, modified or adapted without the written consent of the CM@RIsk, which consent the CM@Risk shall not unreasonably
withhold, the CITY agrees to hold the CM@RIsk harmless to the extent permitted by law from the legal Iability arising out of the

CITY's aiteration, modification, or adaptation of the documents.

B. The copyrights, patents, trade secrets or other Intellectual property rights assoclated with the ideas, concepts, techniques,
Inventions, processes or works of authorship devaloped or created by the CM@Risk, its sub consuitants or personnel, during the
course of performing the Contract Documents or arising out of the Project shall belong to the CM@Risk.

C. With this Contract, the CM@RIsk and its subconsultants hereby grant a license to the CITY, its agents, employees, and
representatives for an indefinite perlod of time to reasonably use, make coples, and distribute as appropriate the documents,
works or deliverables developed or created as aresult of the Project and this Contract. This license also includes the making of
derivative works. In the event that the derivative works require the CITY to aiter or modify the documents, then the provisions of

subsection apply.
ARTICLE 15~-DATA CONFIDENTIALITY

15.1 Data
As used In the Contract Documents, data means all information, whether written or verbal, including plans, photographs, studies,

investigations, audits, analyses, samples, reports, calculations, Internal memos, meeting minutes, data field notes, work product,
proposals, correspondence and any other similar documents or information prepared by or obtained by the CM@RIsk In the

performance of the Contract Documents.

15.2 Confldentiality
The parties agree that all data, including originals, images, and reproductions, prepared by, obtained by, or transmitted to the

CM@Risk in connection with the CM@Risk’s performance of the Contract Documents is confidential and proprietary information
belonging to the CITY.

15.3 Written Consent Required
The CM@RiIsk shall not divulge data to any third party without prior writien consent of the CITY. The CM@Risk shall not use the data

for any purposes except to perform the services required under this Contract Documents but may use and disciose such data as
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necessary to accomplish the services to be provided herein. These prohibitions shall not apply to the following data provided the
CM@Risk has first given the required notica to the CITY: P ad g g

A, Datawhich was known to the CM@Risk prior to its performance under the Contract Document unless such data was acquired in
connection with work performed for the CITY:;

B. Datawhich was acquired by the CM@Risk in Its performance under this Contract and which was disclosed to the CM@Risk by a
third party, who to the best of the CM@RIsk's knowledge and bellef, had the lsgal right to make such disclosure and the
CM@Risk is not otherwise required to hold such data In confidence; or -

C. Data, which is required to be disclosed by virtue of Jaw, regulation, or court order to which the CM@Risk is subject.

15.4 Notice to CITY
In the avent the CM@Risk Is required or requested to disclose data to a third party, or any other information to which the CM@Risk

became privy as a resuit of any other contract with the CITY, The CM@RIsk shall first notify the CITY as set forth in this section of
the request or demand for the data. The CM@Risk shall give the CITY sufficient facts so thatthe CITY can be given an opportunity to
first give its consent or take such action that the CITY may deem appropriate o protect such data or other information from

disclosurs.

15.8 Coples to CITY
Unless prohibited by law, within ten calendar days after completion of services for a third party on real or personal property owned or

leased by the CITY, the CM@RIsk shall promptly deliver, as set forth in this section, a copy of all data to the CITY. All data shall
continue to be subject to the confidentiality agreements of the Contract Documents.

15.6 Duty of CM@RIisk
The CM@Risk assumes all llabllity for complying with this Section 15 regarding the confidentlality of the data In its possession and

agrees to compensate the CITY if any of the provisions of this section are violated by the CM@Risk, its employees, agents or
subconsultants. Solely for the purposes of seeking injunctive rellef, it is agreed that a breach of this section shall be deemed to cause

irreparable harm that justifies injunctive refief in court.
ARTICLE 16--CONFLICT OF INTEREST

CM@Risk stipulates that its officers and employees do not now have a conflict of interest and it further agrees for itself, its
officers and its employees that it wlil not contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in the performance of its obligations

pursuant to this Contract.

Pursuantto A.R.S. Section 38-611, the City may cancel this contract within three (3) years after Its execution without penalty or further
obligation by the City if any person significantly invoived In initiating, negotiating, securing, drafting or creating the contract on behalf of
the City of Chandler is, at any time while the contract Is in effect, an employee of the other party to the contract in any capacity or a
consuitant to any other party of the contract with respect to the subject matter of the contract.

16;1 Noﬁce to CITY
To evaluate and avoid potentiat confiicts of interast, the CM@Risk shall provide written notice to the CITY, as set forth in this section,

of any work or services performed by the CM@Risk for third parties that may Involve or be assaciated with any real properly or
personal property owned or leased by the CITY. Such notice shall be given seven business days prior to commencement of the
Praject by the CM@Risk for a third party, or Seven business days prior to an adverse action as defined below.

16.2 Adverse Actions
Actions that are considered to be adverse to the CITY under the Contract Documents include but are not limited to:

A. Using data as defined in the Contract acquired in connection with the Contract Documents to assist a third party In pursuing
administrative or judiclal action against the CITY;

B. Testifying or providing evidence on behalf of any person in connection with an administrative or judicial action agalnst the CITY:
and

C. Using data to produce income for.the CM@Risk or its employees independently of performing the services under The Contract
Documents, without the prior written consent of the CITY.
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16.3 No Conflict

The CM@F_{Isk represents that except for those persons, entities and projects Identified to the CITY, the services to be performed by
the CM@Risk under The Contract Documents are not expected to create an Interest with any person, entily, or third party project that
Is or may be adverse to the Interests of the CITY.

16.4 Faliure
The CM@RIsK's failure to provide a written notice and disclosure of the Information as set forth in this section shall constitute a

material breach of The Contract Documents. _
ARTICLE 17 - COMPLIANCE WITH ARIZONA PROCUREMENT LAW

Compliance with A.R.S. § 41-4401. Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (*Subcontractors”) will comply with all Federal Immigration laws and regulations that relate

to the immigration status of their employees and the requirement to use E-Verify set forth in A.R.S. §23-214(A) (hereinafter
"Contractor Immigration Warranty®).

A breach of the Contractor Immigration Warranty (Exhibit C)shell constitute a material breach of this Contract that is subject to
penaities up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who works on this Contract to
ensure that the Contractor or Subcontractor s complying with the Contractor Immigration Warranty. The Contractor agrees to assist
the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the Contractor and any
Subcontractors to ensure compliance with Contractors Immigration Warranty. The Contractor agrees to assist the City in performing
any such random verifications. ;

Tﬁ'e brovlslons of this Article must be included in any contract the Contractor enters Into with any and all of its subcontractors who
provide services under this Contract or any subcontract. “Services” are defined as furnishing labor, fime or effort in the State of
Arizona by a contractor or subcontractor. Services include construction or maintenance of any structure, building or transportation

facility or improvement to real property.

in accordance with A.R.S. §35-393,08, the Contractor hereby certifies that the offeror does not have scrutinized business operations
in lran.

In accordance with A.R.S. §35-391.08, the Contractor hereby certifias that the offeror does not have scrutihlzed business operations
In Sudan,”
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IN WITNESS WHEREOF, two (2) identical counterparts of this contract each of which shall for all purposes be deemed an original
day of -

thereof, have been duly executed by the parties herein below named, on this

CITY OF CHANDLER

MAYOR

ADDRESS FOR NOTICE
City of Chandler

P.0. Box 4008, Mall Stop 407
Chandler, AZ 85244-4008
480-782-3307

ATTEST:

Date

2011,

CON
By:

ADDRESS FOR
Achen-Gardner Const

650 S, 79" St.

Chandler, AZ 85228
Phone: 4800-940-1300
FAX: 480-940-4576

ATTEST: If Corporation

City Clerk
APPROVED AS TO FORM:

City Attormey by:

N
W SEAL

' OWRF/AWREF Lift Statlon and Sewer
wwi1

CM@QRIsk #22015V1
8.22.03 -Revised 10-1-08

04-251
Page 16 of 21

Secretary



EXHIBIT A
PROJECT DESCRIPTION

This project will consist of, but is not limited to installation of a 20 million galion per day wastewater lift statiorto
transfer increased volumes of wastewater from Ocotlllo Water Reclamation Facllity (OWRF) to Airport Water

Reclamation Facility (AWRF); approximately 2800 If of 42 inch and 86 inch diameter deep sewer located at the
Ocotilio Water Reclamation Facility near Queen Creek and Price Roads; and wastewater receiving structure at the

headworks of the Airport Water Reclamation facility located near Queen Creek and McQueen roads.

This project may be released in three phases, with the sewer line construction commencing first, purchase of long
lead items issued in the second phase, and construction ofthe fift station and recelving structures issued in the third
phase,

OWRF/AWREF Lift Statlon and Sewer
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EXHIBIT B

FEE SCHEDULE
|
i |Cost Type CONTRAGT| QTY | HRGEA] aAGC Moc__mGeAlow] TOTAL | TOTAL
£ {UnitRate Total (§HR) SECTION HR8 HRS HRS HRS | Allow
1__|Project Bi-Weekiy Msetin, 3.21 1 2 80.00 110,00 24.00 214.00
2 |100% 88 Plans Comment ReviswMoatings 3.2.182 1 8,00 0. 10,00}
3 j60% /50% Lir Station Plans nt Review Meeti 3.2182] 2 2 10.00 32.00) 8. 50.00)
4 32182 3 2l 1800 38.00] _ 10.00 €200
8 32182 0.00 0.00) 0. 0.00)
s 32182 1 2 8. 12.00 22,00
7 32182 _Incl 20.00 0.0! 0.00 20,00
8 Misc, 2 2 18,00 24.00) 86.00
] Misc.! 29 6. 165.00 0.00 228.00
10 _|Valus Anaiysis Roviews and Roports (Ses 32.3 & 3.2.8) 323 0. 80.00] 20 100.
11_|Design DocumentConstructabliity Revisws 32387 3 __Varl 3300 82, 20, 13800
| 12 [PotHols & Utility Designation Mgmt & Supv (See Tesk 1) 323,87 1 Var]l 3200 24,00 [ 62.00
13 ect Schedule 324 3 Vr 9.00) 3400  12.00 55,00
14_|Cost Model {Sue also 3.2.8/ Tasks 12-18) 328 2 Var] 20,00 100.00) 0.00 120.00
18_ |Speciaily Bubcontractor Pre-Qualfication & Belection 3.2, 1 Varj 16.00] 49.001 [
16_jomp1 | @ 100% 88 3.28 1 Var] 21200 0.00 0. 242,00
17_|GMP 2 Proposs! 3 30%/60% Lift Bia 328 1 Varl 6000 1400] 180 270.00
18_|GMP 3 Proposal @ 90% Lift Sta azs| 1 M 132000 17400 1 322,00
19 _|Misc Monthly Admin and Clorical Misc. 8 varl 300 10.00 D, 40.00
ALLOWANCES
20 _{Reimbursables Aliowance (I.e. Printing, eto. of Plans, § @ Miso. 000,
21 Potholss and Digabillity Potholing Mise. $10,000.00
2 ’mg Stabikty and Shorlng Design Consultant (TBD) __Mise) 2234030
TOTALS (HR's) 78600  1126.00)  164.00] 204900
TOTALS (§'s) $82,207.60] $115,461.85]$17,900.40] $218,660.85
[ ‘ guo,olno.oo
NOTES /INCLUSIONS / EXCLUSIONS / CLARIFICATIONS: /(1) Rates exciudo Sales Tax.
1(3) Allowancoa to be relmbursed at actual time and materlal costs,
|(3) Assuemod Duration a 6 months.
](4) 8vee atlached ABC and MGC Estimeted Hours, Esimated Cost, and Rate Schedule.

M@ERIsk#22015V1
8-22-03 -Revised 10-1-08
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[ J

IDESIGN PHASE SERVICES COST PROPGSAL / ACH.EN-GARDNER CONSTRUCTION, LLC ] Date: [Ty
CONTRACT] Q1Y OPM (] ) FOM CE SEAE T PA_| _Cn Othor | Tomt
Rate Total SECTION - 31 $1 o 09.50 $58.30] 337 $s ‘23K Line)
M 2.1 1 1 24.00) 8.00 (3 6.90) 24.00 50,00
00% SS Plans 2.1, 1 2 2.00  00] 8.00
190% LIt Station Pians Commant Review 2.1 4 X T
M 2, ! 6.00] 4.00) 16,00
Stakmbolder & Public ) 2.4 ) 9.00
Coordination — .21, 1 200 2.00| 2 8.00)
isc. Team axk 1) 2.1, Incl) 4 4.00 4.00 200 2.00! 4.00! 20,
fsc. Ske Vistis 2hrsd X 4 4.00) 4 18.00)
Misc Pre and Post M Coordination &‘ z1| 21.00 21.00] 4 1
Raviews and 3235325 323 '
n 3.2.3.5 7] 3 13 12,00, 309
Pot Hole & ) Task 1 32357 1 4 400 1
Schedule 324 3 6.00! X 9.00)
Cost Model g0 32 8 / Tasks 12-1! 2.6 4.00 4 .00 20.
Subcontractor Pre-Qualfication 8. Selection r¥) 1 400 .00 18.00]
1 100% §S ¥ Y 40.00] A 2.00 .00 120.00 3
GMP 2 SO%JE0% LI Sta X 1 4 €0.60
GMP 3 S0% LM Sta 3.28 k] 4000 12.00 8.00) 2.00} 200 132.00)
hise Monthly Admin and Clerical NMise.! [] 6.00 30,00
9.00)
Misc.
Mise.!
Wisc|
3 i €700 20.00 1 16.00] __ 6.00| _24.00) 756.00]
TOTAL ESTIMATED DESIGN PHASE SERVICES {$'s) $21,386.40] $14,931.90 $9,213.30| $2.4: $30441.00] $358.30! $349.80] $891.80 $11 95
_$82,267.60
Achoen-Gardner - Subtotal Not-to-Excead Estimate of Labor Allowsnce
Note: [T] on Tor six {6} months st 172 ml L Mx] 194% 26.80%] 239% 7 i

NOTES / INCLUSIONS | EXCLUSIONS / CLARIFICATIONS:|(1) Rates sxchude Soles Tax,
Allowences to be reimbursed at actual time and gwterial costs.

I
DIRECT | 4010
RATE _DTAL RATE
— $127.30
SAT7S_ [ $10580
0590
&
$105.90
1.00 70
$51.38 [$109.50
09.50
- 2730
$51.36
$30.65
.78 30
$21.00 35

OWRF/AWRF Lift Station and Sewer
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EXHIBIT C

Contractor Immigration Warranty
To Ba Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compllance by the contractor and subcontractors with the
* Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214 related to the

immigration status of its employees.

By completing. and signing this form and attached Employee Verification Worksheet the contractor shall attest that it and all
subcontractors performing work under the cited contract meet all conditions contained herein,

Project Number/Division: WW1104-251
Name (as listed in the contract):

Street Name and Number:

Clty: State: Zip Code:

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A.R.S. § 23-214 related to the Immigration status of those employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act (FINA), all
other Federal Immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of their employees;
and .

3. The contractor has Identified all confractor and subcontractor employees who perform work under the contract and has
verlified compliance with Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations,

and AR.S. § 23-214.

Date (monthidaylyear): __ 8/ C,/ 1
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