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PURCHASING ITEM
FOR

COUNCIL AGENDA
Memo No. CA12-018

1. Age~~m Number:

2. Council Meeting Date:
AUQust 18, 2011

TO: MAYOR & COUNCIL 3. Date Prepared: August 1, 2011

THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Award pre-construction services Construction Manager at Risk contract to Achen-Gardner
Construction, LLC for a wastewater lift station, junction structure, and 42" sewer line, Project No. WW11 04
251, in an amount not to exceed $250,000, contingent upon written notification from Intel and appropriate
funding.
6. RECOMMENDATION: Staff recommends Council award pre-construction services Construction
Manager at Risk contract to Achen-Gardner Construction, LLC for a wastewater lift station, junction
structure, and 42" sewer line, Project No. WW11 04-251, in an amount not to exceed $250,000, contingent
upon written notification from Intel and appropriate funding.
7. BACKGROUNDIDISCUSSION: Staff identified the need for new wastewater infrastructure to
accommodate Intel's plant expansion on South Dobson Road. Facilities to be constructed include a lift
station to transfer increasing volumes of wastewater from Ocotillo Water Reclamation Facility (OWRF) to
Airport Water Reclamation Facility (AWRF). Additional work includes a 42" sewer line from Intel's property
line north to a junction structure, connecting to a 66" diameter sewer line upstream of the proposed lift
station. A new receiving structure will incorporate the new force main flows at the headworks of AWRF.
The new lift station will also add system backup to the City's smaller existing lift station and force main
system. The new force main connecting the lift station at OWRF to AWRF is not included in this project
and will be awarded through separate solicitation and contract.

The pre-construction services Construction Manager at Risk contract award is the first step in the process.
During this phase, the contractor will develop a construction schedule, conduct field inspections of existing
facilities, provide reviews, value engineering suggestions, and prepare guaranteed maximum price (GMP)
proposals.
8. EVALUATION: The selection process was followed in accordance with State law for design services.
Twelve (12) Statements of Qualifications were received from qualified firms on July 13, 2011. The
Selection Committee included the following members:

John Knudson, P.E., Senior Engineer
Joshua Plumb, P.E., Engineering Project Manager
Kim Neill, Utilities Operations Manager
Alvin Robertson, Wastewater Collection Superintendent
Reno Blomquist, Chandler Resident/Contractor

Achen-Gardner Construction, LLC was selected based on qualifications, construction capability,
workload, and experience. Staff recommends their approval for this contract.

current

$250,000
N/A
N/A

9. FINANCIAL IMPLICATIONS:
Cost:
Savings:
Long Term Costs:
Fund Source:
Acct. No.: Fund Name:
614.391 0.0000.6817.1 OS642 Wastewater SDF

Program Name:
South Chandler Sewer Line Expansion

CIP Funded:
FY 09/10

Amount:
$ 75,000

615.3910.0000.6814.12S196 Wastewater Operating Collection System Facility Improvements FY 11/12 $175,000

Total $250,000



10. PROPOSED MOTION: Move to approve pre-construction services Construction Manager at Risk
contract to Achen-Gardner Construction, LLC for a wastewater lift station, junction structure, and 42" sewer
line, Project No. WW11 04-251, in an amount not to exceed $250,000, contingent upon written notification
from Intel and appropriate funding, and authorize the Mayor to sign the contract documents.
ATTACHMENTS: Contract, Location Map

APPROVALS
J

11. ReqU~§tmgoep~ 13. Department Head f
/" ---- V~u# ~~A~// ~-~~-- --- ---- -- --- --~ /"/

t Joh~son, Senior Engineer Dave SlegeCrMunicipll Uti~ties Director

'"'"
12. City Engineer 14. City Manager

~_ ~F~< -~6a? 1bJJ~
Sheina Hughes, City Engineer Rich Dlugas
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CONSTRUCTION MANAGER AT RISK
Pre-Constructlon Services

PROJECT TITLE. Ocotillo Water Reclamation Facility/AIrport Water Reclamation Facility Lift StatIon and
Sewer LIne .

PRO,IECr NO. WW1104·251

THIS AGREEMENT, made and entered by and between CITY of Chandler, a municipal corporation, hereinafter designated "CITY"
and Achen-GardnerConstructlon, LLC, limIted liability company licensed to do busIness In the State ofArizona, hereinafter
designated the "Construction Manager At Risk" or "CM@Rlsk."

RECITALS

WHEREAS, CITY intends to design and build structures and facilities to be known as the OWRF/AWRF Lift StatIon and Sewer
LIne; and

WHEREAS, the Project will be performed In two phases. Phase Iwill Include the pre.:constructlon phase services and the preparatibn
and sUbmission of the Guaranteed Maximum Price (GMP). Phase II will Include the construction of the OWRFfAWRF Lift Station
and Sewer LIne; and

WHEREAS, this Is a CM@Rlsk contract for Phase I of the Project which requIred that the CM@Rlsk be selected on the basis of
demonstrated competence and qualifIcations for the type of professional services to be rendered without regard to fees and thereafter
to negotiate a contract for those services at a fair and reasonable fee wlth the best qualified firm; and

WHEREAS, CM@Rlsk has represented to the CITY that CM@Rlsk has expertIse and ability and Is qualified to provide these pre
construction services and Construction Management Services and also to construct the Project and based on this representation the

. CITY engages CM@Risk to prOVide the services described herein; and

WHEREAS, the Mayor and CITY Council of the CITY of Chandler are authorized and empowered by the provisions of the CITY
Charter to execute Agreements for Professional Services; and

WHEREAS, to undertake the design of said Project the CITY has entered Into a contract with Wilson Engineers, LLC, hereinafter
referred to as the "Project Designer."

NOW THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter contained, it Is agreed by and
between the CITY and CM@Rlsk. as follows:

ARTICLE 1- DEFINITIONS

"CM@Risk's Representative" means the person designated as such In this Contract.

"Data Sheef means the sheet listing Project Information contained In the RFP.
-Guaranteed Maximum PriceD or DGMp· means the sum of the maximum Cost for the construction of this Project, InclUding but not
limited to, the CM@Rlsk's construction fee; general conditions fee; taxes, bonds, insurance costs; and any contingency as proposed
and'approved pursuant to Subsection 3.2.8.

"Product Data" means illustrations, schedUles, performance charts, Instructions, brochures, diagrams and other information furnished
by the CM@Rlsk to lIIuslrate materials or equIpment for some portion of the work.

"Project" means all of the work and services to be performed pursuant to this contract and the construction of the OWRF/AWRF Lift
Station and Sewer Line all as more particularly described hereln or In Exhibit A attached hereto and Incorporated herein by
reference.

ARTICLE 2 • PROJECT TEAM· CM@RISK KEY PERSONNEL

The CM@Rlskwlllbe an integral member oftha Project Team, consisting of CM@Rlsk, representatives from the CITY, the Project
Designer, and other conSUltants, as required.

C~R~k#22015VI
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2.1 Key Pel'8onnel.
Priorto the startofthese Contract ServIces, the CM@Rlsk shall submit to the CITY for approval detailed ~sum6s ofkey personnel,
Including any Sub conSUltants, that will be Involved In performing services to be provided by CM@Rlsk.

2.2 Prior Approval for Change.
At any time hereafter that the CM@Risk desires to change key personnel while performing under this Contract, the CMCRlsk shall
submit the qualifications of the new personnel to the CITY for prior approval.

2.3 Key Pel'8onnel LIsted.
Key personnel shall InclUde, but are not limited to, princ/pal-In-charge, pre-construetlon manager, project manager (CM@Rlsk's
Representative), superintendent and those persons speciflcaliy identified to perform servIces of cost"estlmatlng, schedUling, value
engIneering, procurement planning and administration of the Work.

2.4 CM@Rlsk's Representative.
CM@Rlsk's Representative/proJect manager shall be reasonably available to CITY and shall have the necessary expertise and
experience required to supervise the contract services. CM@Rlsk's Representative shall communicate regular1ywlth CITYand shall
be vested with the authority to act on behalfof CM@Rlsk.

AR~LE 3 - SCOPE OF WORK CMlmRISK'S SERVICES AND RESPONSIBILITIES

Generally, It will be the responsIbility of the CM@Risk to Integrate the deslg/,! and construction phases, utilizing its skills and
knowledge ofgeneral Contracting, to develop schedules; 'prepare detailed project construclion estimates; study laborconditions: and,
In any otherway deemed necessary, to contribute to the deVelopmentofthe project during the pre-constructIonldeslgn phase. Exhibit
A, attached hereto and Incorporated In by reference.

3.1 Relationship Of City And CM@Rlsk
A;· ,For the fee set forth In Article 6, the CM@Rlsk undertakes to act as the CITY'S fiducIary and to fumIsh professional pre-

. construction and construction management services dUring the design of the Project.

B. The CM@Rlsk accepts a relationship of trust and confidence between itself and the CITY and undertakes to act as the CITY's
fiducIary In all matters related to the Project. The CM@Rlsk agrees to fumish Its best skills and bestJudgment to cooperate With
the CITY and Project Designer during the design of the Project, and In all ways to further the Interests of the CITY and the
Project. The CM@Rlsk shall furnish value engIneering. constructabllity. reviews and comments, estimates. and supporting
comment to the Project Designerand CITY to provide aqualityand complete projec~ consistent With the available bUdget, all as
more partlculariy described herein.

C. Because of the CM@Rlsk's fiduciary dutles to the CITY, the Project will be an ·open book" job whereby the CITYmayattend any
and all meetings of the CM@Rlsk firm relating to the Project, and the'CITY or its designated auditors oraccountants shall have
access to any and all records of the CM@Rlsk or maintained by the CM@Rlsk relating to the Project. Open book shall Include
the unit cost of labor and material provided by subcontractors and shall be provided to the CITY.

3.2 PRE-CONSTRUCrlON SERVICES

The CM@RIsk shall provide the follOWing pre-constructlon services:

3.2.1 Project RevIew

A. CM@Rlsk shall meet With the CITY REPRESENTATIVE and otherCITY team members, the Project Designerand other
design team members to fUlly understand the Program, the design documents. the Project scope and all other pertinent
aspects of the Project.

..
B. The CM@Rlsk shall become an Integral partof the Project Team thatwill coordinate the developmentand progress ofthe
design and construction processes.

C. CM@Rlsk shall vIsit the Site, become familiar with local conditions underwhich the work 1s to be performed and correlate
per~onal observations with requirements of the Contract Documents.

D. The CM@Rlsk shall develop written project procedures, In cooperation with the CITY REP that wllJ beused as aguidefor
the management and coordination of this Project through the life of th e project.

CM@RIak#22I11tSV1
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3.2.2 Consultation Durrng Project Development

The CM@Rlsk shall attend regull!lrly scheduled meetings with the Project Designer and consultants during the Design
Phases established by the contract between the CITY and the Project Designer, to advise them on matters relating to site
use, improvements, selection ofmaterials, building methods, construction details, building systems and equipment, phasing
and sequencing. The CM@Rlsk shall provide written recommendations on constructIon feasIbility.

3.2.3 Varue AnalySis

A. The CM@Rlsk shall, after a complete review of the Project Program, evaluate the deSigns available at the time of the
CM@Risk's commencement of Pre.constructlon services, and obtain an understanding of the Intent of the CITY and the
Project Designer, prOVide value analysis services and offercostsavings suggestions and bestvalue recommendations to the
CITY. All recommendations must be fully reviewed with the Project Designer and CITY, and approved by the CITY prior to
Implementation.

B. Value analysIs efforts shall result In a design that Is most effective In first costs as well as long tenn operational costs
relative to Issues ofenergy use and facility maIntaInability. Value analySIs studies shall Include life cycle cost analysis as may
be required to assIst the Project DesIgner to achieve an appropriate balance between costs, aesthetics and function.

C. Value analysIs efforts shall also take Into consIderation applicable constructabillty Issues.

D. The CM@Rlsk shall promptly notify the CITY and Project Designer In writing uP01) observing any features In the design
that appear to be ambiguous, confusIng, conflIcting or erroneous.

E. All value analysIs studies must be prOVided on a timely basis within the desIgn schedule.

F. Value analysis studies shall be continuous as the design Is being developed.

G. The CM@Rlsk shall conduct value analysis throughout the project and provide the CITY estimates as appropriate and
shall conduct major value analysis at completIon of the schematic design phase and at the design development phase
(utilizing the Design Development documents), which analysis shall Include, but not be limited to, the Items noted below:

1. Develop value analysis concepts forconsideration at the session noted In #J. below (it Is anticipated that the Project
Designer win be concurrently conducting asimilar activity).

2. Brainstorming sesslon(s) with design team.

3. Written cost studies shall be produced and submitted to the CITY within two (2) weeks of the bralnstonnlng session.

4. Written pro/con evaluation of the cost studies shall be proVided with the cost studies.

5. Fonnal presentation of the written study to the Design Team shall be conducted by the CM@Rlsk firm.

6. /:t. final written value analysis stUdy document Including a summary of value analysis Items, applicable cost
adjustments, selected Items and their corresponding cost adjustments shall be presented to the Design Team.

H. In between the milestones for major value analysis stUdies, the CM@Rlsk shall periodically proVide a tracking report
which Identifies the increases or decreases In costs due to value engineering orscope changes. It shall be the responsibility
of the CM@R to keep the CITY and Project Designer Informed as to the major trend changes in costs relative to the CITY's
budget.

3.2.4 Schedule

A. Within ten (10) days from the Notice to Proceed on this contract, the CM@Rlskshallestablish adetailed CPM (Critical
Path Method) schedule of the pre-constructlonldeslgn phaseofthe Project. Within thirty (30) days from the Notice to Proceed
on this contract, the CM@Rlsk shall establish a detailed CPM schedule of the construction phase of the Project. Both
schedules shall be established with concurrence of the CITY and the Project Designer. The CM@Rlsk shall monitor this
schedule during the pre-construetlonJdeslgn phase, Insure that this schedUle Is updated, and advise the CITY of any
deficiencies In adhering to this schedule by any party.

B. The CM@Rlsk shall utilize standard software to prepare, provide, and maintain appropriately detailed desIgn phase CPM
OWRF/AWRF Lift Station and Sewer

CM@Rlakfl22016V1 WW1104-261
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schedules.

C. Scheduling software shall allow for Integration ofall aspects of the design processes and provide for coordination of all
work to be performed. The scheduling software shall be capable of producIng and coordInating logic developed network
diagrams, and tabular teports.

D. The Project schedule shall be sufficiently detailed to allow for a realistic project/on of design activity sequences and
durations. Updated schedules will be required at the end of each Design phase established by the contract between the
CITY and the Designer, and after major value engineering decisions. "

3.2.5 Constructabillty RevIew

CM@Rlsk shall review the design throughout the pre-constructlon phase asto constructabfllty. IncludIngwithout limitation. all
issues identified In the CM@Rlsk's proposal. WIth respect to each such Issue. the CM@Rlsk shall submitawritten report to
both the CITY and the Project Designer. At a mInimum, each such written report shall contain: (1) a description of the
constructability Issuewith background Information; (2) asummary ofthe CM@Risk's In-depth study/research; and (3) written
recommendations for addressing the Issue.

3.2.6 Construction Cost ModellEsUmates
A. The CM@Rlsk shall develop a project budget/cost model (Independent from any similar cost estimate reqUired of the
Project Designer such a8 the Statement of Probable ConstructIon Costs) which shall be Updated as needed but at a
minimum at the end ofeach design phase (concepts, schematic, design development. and final construct/on documents)
during which the CM@Rlsk Is performing Pre-Constructlon services. (Hereinafter: CM@Rlsk Cost Model Update). Due to
variability In economic conditions. all cost models are to be construction based not data based; that Is, the CM@Risk is to
obtain pricing of trade work directly from the market place.

B. Each CM@Rlsk Cost"Model Update must contain astatement of the total amount determined underthat constRJctlon cost
model to be the total construction costs for the faclflty (Including altemates, CM@Rlsk General Conditions. CM@Rlskfees.
and CM@Rlsk contIngency) In accordance with the Project Designer's Program.

C. The Amount Available tor Construction Is the sum set out on the Data Sheet and excludes designer fees and other
reserves retained by the CITY.

D. In the event that the CM@Rlsk's Statement of Probable Construction Costs exceed the Amount Available tor
Construction, the CITY may dIrect the CM@Rlsk to (and the CM@Rlsk shall without additional compensation" tl;) the
CM@Rlsk) work In conjunction with the Project Designer to redesign the facility as necessary to maintain the Project
Program within the Amount Available tor Construction.

E. Each CM@Rlsk Cost Model Update and the DesIgner's Probable Construction Costs wIll be reviewed by the Project
Designer and the CITY for reasonableness and compatlbrnty with the Amount Available for Construction. Meetings and
negotiations between CITY, Project DesJgnerand the CM@Rlsk will be held to resolve questions and differences that may
occur between the Designer's Probable Construction Costs and the CM@Rlsk Cost Model Update. The CM@Rlsk shall
work with the CITY and the Project Designer to reach a mutually acceptableJoint Probable Construction Cost.

F. If requested by the CITY, the CM@R shall prepare a preUmlnary "cash flow· projection based upon hIstorical records of
similar type projects to assist the CITY In the financing process.

3.2.7 Coordination of Contract Documents

A The CM@Rlsk shall review the drawings and specifications as they are beIng prepared, recommending alternative
solutions whenever design details affect costs, constructIon feasibility or schedules. The CM@Risk shall notify the Project
Designerand the CITY In writing, as appropriate, upon observing any features In the plans orspecifications, which appear to
be ambiguous, confusing, conflIcting or erroneous.

B. The CM@Rlsk shall review the final documents to see that all comments have been Incorporated.

C. All ambiguous. confusIng, conflicting and/orerroneous features discovered In the plans orspecifications by the CM@Rlsk
during the review process shall be deemed to be corrected, and any associated costs shall be included In the CM@Rlsk's
Guaranteed Maximum Price (GMP).

CM@RlsIcflZ2IJ15V1
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3.2.8 Construction Guaranteed Maximum Price (GMP)

A. Within 10 days after final review submission of the construction documents to CITY or at any sooner time requested by
the CITY, the CM@Risk shall develop and provide to CITYaGMP proposal based on the design documentsas completed at
that time. Such GMP proposal will Include all construction costs, and all other projected costs, including, without limitation,
any CM@Rlsk contll\gencyand General Conditions allowance but not Including any CITY Construction Contingency. The
GMP proposal shall Include aschedule ofvalueswhich shall specify all oftbe following: (a) unitor lump sum prices forwork
to be performed by CM@Risk (may be by CSI code, total costs, and cost per square feet of building); (b) each anticipated
subcontract amount; (c) aseparately Identified CM@Rlsk's fixed tee asa fixed percentageofthe GMP including home office
overhead and profi~ (d) General Conditions, and (e) all project related costs, I.e., taxes, bonds, personnel payroll benefits,
etc. The flnal GMP shall state all qualifications and assumptions used to prepare the final GMP.

B. The GMP must not exceed the Amount Available for Construction as set forth on the Data Sheet.

C. In the event that the GMP exceeds the ProjectConstruction BUdget, the CITY reserves the right to direct theCM@R1skto
(and the CM@Rlsk shall) work In conjunction with the Project Designer to redesign the Facility as necessaryto maintain the
Project Program and meet the Project Construction Budget as follows:

1. After consultation with the CITY, the CM@Rlsk shall coordinate and cooperate with the Project Team to alter and
redraft Construction Documents as necessary to accomplish the required reduction In cost

2. The CM@Rlsk shall develop and provide to CITY a GMP in connection with the redrafted and altered Construction
Documents to accomplish the necessary reductions In cost

3. The CM@Rlsk shall analyze the Project Designer's originally submitted and as altered and redrafted Construction
J Documents, and make recommendations to the CITY as to ways and methods to reduce the costs of constructing the
I Project to a sum which does not exceed the Project Construction Budget
I.

; D. Notwithstanding anythlllg in the RFQ to the contrary, the CM@Rlsk shall perform the work set forth In this Sub Section
3.2.8 without additional compensation.

E. CITY has the right to reject any GMP as originally submitted, or as adjusted. In that event, this Contract will termInate
according to its terms.

F. The CM@Rlsk'sdetailedconstructlon cost estimates and GMP will be revieWed by the Project Designer and the CITYfor
reasonableness and compatibility with the Project Construction Budget. Meetings and negotiations between CITY, Project
Designer and the CM@Rlsk will be held to resolve questions and differences that may occur between the Project
Construction Budget and the CM@Rlsk's construction cost estimate and corresponding GMP. If Indicated by the Project
Construction budget limitations orothercircumstances, the CM@Rlskshallworkwith the CITY and ProjectDesigner to reach
a mutually acceptable GMP. .

G. Upon acceptance by the CITY ofa GMP, the CITYshall prepare and the CM@RlskshallexecuteaConstruction Contract
reflecting the GMP and requiring CM@Rlsk to perform construction In accordance with .the approved plans and
specifications for that price. Within 10 daysafter the execution of the Construction Contract as provided heren, CM@Risk
shall provide the CITY with a Performance Bond and a Labor and Material Payment Bond each for 100% of the GMP in
conformity with state law.

3.2.9 Phased GMPs.

The CM@R1sk r1lC!y be requested to provide IndiVidual GMP proposals for specific construction phases of the Project. These
indIVIdual phase GMP proposals shall be based on the specific phase construction documents, and will be prepared In accordance
with the procedures Identified In this Section.

3.2.10 Non-Acceptance of the GMP and rennlnatlon of CITY-eM@Rlsk Contract

The CITY, at Its sole discretion, may decline to accept the CM@Rlsk's GMP for the construction or for any Construction Phase and
thereupon without penalty, this Contract shall terminate according to Its terms atthe end of the Pre-Constructlon Phaseofthe Project.

CM@R/sk.22015V1
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ARnCLE4-PHASEDCONSTRucnON

LONG LEAD TJME PROCUREMENT

4.1 Recommendations for Phasing
If phased construction Is appropriate and the CITY and Project Designer approve, the CM@Risk shall review the desIgn and make
recommendations regarding the phased Issuance of Construction Documents to facilitate phased construction of the Work. The
CM@Rlsk shan take Into consideration such factol'l as natural and practIcal lines ofseverability, sequencing effectiveness, access
and avaDeblllty constraints, total tIme for completion, construction market conditions, avaIlabilityof laborand materials, and anyother
factors pertinent to saving time and cost.

4.2 Recommendation for long-lead time ItelnS.
The CM@Rlsk shall recommend to the CITY and the Project Designera list and aschedule for the procurementby the CITYoflong
lead time Items Which will be reqUired to meet the Project Schedule.

4.3 Bid for Procurement
Ifthe CITY determines that It Is In Its own best Interest to have the CM@Rlsk procure such long-lead time Items, the CITYmay, at Its
sole discretion, direct the CM@Rlsk to sollclt bids.

4.4 Purchase by CM@Rlsk
Upon approval by the CITY of the funding and of the terms and condltJons of the purchase of saId long-lead material, the CITY will
authorize the CM@Rlsk to Issue purchase orders for the material. Ifnecessary the Contract Price will be adjusted.

4.5 City Procurement
If the CITY determines that It Is In Its own best Interest to procure such long-lead time Items, items may be procured by the CITY on
terms and conditions acceptable to the CM@Rlsk. Upon the CITY's acceptance of the CM@Rlsk's Guaranteed Maximum Price
proposal, all contracts for such items shall be assigned by the CllY to the CM@Rlsk, who shall accept responsibility for such Items

- 8"s If procured by the CM@Rlsk.

4.8 Option not to Procure
If the CllY chooses.not to procure long lead-tlme Items prior to acceptance ofaGMP, the Design Professional shall lIst the Items and
a delivery schedule In the Construction Documents and such required delivery schedules shall be taken Into conslderaUon In
determining the Contract 11me for the Construction Contract.

ARTICLE 5 - STANDARD OF CARE AND CORRECTIONS

5.1 CMORlsk Responsibility
The CM@Rlsk shall be responsible for the completeness and accuracy of reviews, reports, supporting data, and other pre
construct/on work prepared orcomplied by CM@Rlsk pursuant to this Contract and shall correct such work, at the sole expense of
CM@Rlsk. The fact that the CllY has accepted orapproved the CM@Rlsk'sworkshallln no way relieve the CM@Riskofanysuch
responslbllitles. The CM@ Risk Is not assuming any obligation to perform design or responsibility for any design or performing any
peer revIew of any Architect or other Designer's work.

6.2 Competent Staff
The CM@Rlsk will maintain an adequate and competentstaffofqualifled persons, as may bedetermined bytheCllY, throughout the
performance of this Contract to ensure acceptable and timely completion of the scope of services. If the CllY objects, with
reasonable cause. to any of the CM@Rlsk's staff, the CM@Rlsk shall take prompt correclfve action acceptable to the CllY and, If
required, remove such personnel from the Project and replace With new personnel agreed to by the CllY.

ARTICLE 6- CONTRACT PRICE

8.1 Fee.
For services rendered by CM@Rlsk as described herein CllY shall pay CM@Risk a fee not to exceed the sum ofTwo Hundred
Fifty Thousand dollars ($260,000) at the rates shown in and In accordance with the fee schedule attached hereto as Exhibit Band
made a part hereof by reference. Payment will be made monthly on the basis of progress reports. An Application and Certification
for Payment Sheet must be submitted to CllY whIch shall be accompanied by a progress report, detailed Invoices and receipts. if
applicable. this submittal shall InclUde, as a minimum, a narrative description of the tasks accomplished during the billing period, a
listing of any deliverables submitted, and as to any sub-consultants, their actual requests for payment plus similar narrative and
listings of theIr work.

CM@R(sktl:lZOf5Vf
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6.2 Taxes
The Contract Prlce Is deemed to Include all transaction privilege, sales, use, consumer and other taxes which are legally enacted
when negotiations concluded, whether or not yet effective or merely scheduled to go Into effect.

ARTICLE 7-CONTRACT TIME

7.1 Contract Time.
FollowIng receIpt ofa"Notice to Proceed" with the Pre-construction servIces, CM@Rlskshallcompleteall Pre-construction services
and submit the final GMP to CITY Within a maximum of Two Hundred (200) calendar days of the date Indicated on the Notice to
Proceed.

7.2 Production Schedule.
CM@Rlsk shall complete all services specified herein In accordance with the CPM Progress Schedule and progress milestones
InclUded In such CPM Schedule. In the eventdelays are experienced beyond the control ofCM@Rlsk, the completion date may be
extended as mutually agreed upon by CITY and CM@Rlsk.

ARTICLE 8 - DISPUTE RESOLUTION

8.1 Alternative Dispute Resolution
The parties hereby agree that there shall be a sixty (60) day moratorium on litigation commencing on the day that a claim Is filed
by CONTRACTOR pursuant to AR.S. § 12·821.01 during which time the parties wilt negotiate In good faith to resolve the
dispute and evaluate the viability of pursuing altematlve dispute resolution procedures such as mediation and arbitration.

8.2 Arizona Law
This Agreement shall be governed and Interpreted according to the laws of the State of Arizona.

8.3 JurisdIction and Venue
The parties agree that this Agreement Is made In and shall be performed In Maricopa County. Any lawsuits between the Parties
arlslll9 out of this Agreement shall be brought and concluded In the courts of Marlcopa County In the·State ofArIzona, which
shall have exclUsIve Jurisdiction over such lawsuits.

8.4 Fees and Costs
Except as otherwise agreed by the parties, the prevailing party In any adjudicated dispute relating to this Agreement Is entl/ad to
an award of reasonabla attorney's fees, expert witness fees and costs InclUding, as applicable,"arbitrator fees; provided,
however, that no award of attorney's fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless
the non-prevalling party has been determined to have acted In bad faith or In a frivolous manner during the adjudication.

ARTICLE 9- REPRESENTATIVES OF THE PARTIES

9.1 City Representatives
A. CITY deslgnates the Indlvlduailisted belowas the City Engineerwhich IndiVidual has the authority and responsibility foravoiding

and resolving disputes pursuant to Article 8: Shelna Hughes, Assistant PublicWorks Director/City Engineer., Mail Stop # 405,
P.O. Box 4008, Chandler, AZ 85244-4008, (480) 782·3334.

B. CITY designates the Individual listed below as Its CITY's Representative, who shall be the single point of contact for CM@Rlsk,
and who has the authority and responsibilities set forth herein: John KnUdson, Senior Engineer.

9.2 CM@RIsk Representatives
A CM@Rlskdesignates the Individual listed below as its Princlpal·ln-charge C'CM@Rlsk's Princlpal-In-charge"l, which Indlvicllal has

the authority and responsibility for avoiding and resolving disputes: Dan Spltza, Vice President, 550 S. 7fF St., Chandler, AZ
85226,480-940-1300

B. CM@Rlsk designates the Individual listed below as its CM@Rlsk's RepreSentative, which Individual has the authority and
responsibilities set forth herein: Paul Ekstrom, Project Manager, 550 S. 79U1 St., Chandler, AZ. 85226, 480-940-1300

ARTICLE 10- SUSPENSION AND TERMINATION

10.1 Tennlnatlon for Convenience
A Upon receiptof written notice to CM@Rlsk, CITY may, at Its discretion and withoutcause, elect to terminate this Contract In such

event, CITY shall pay CM@Rlsk only the direct value of Its completed ContractServices and materials supplied as of the date of
OWRF/AWRF Lift Station end Sewer
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I
termination and the reasonable costs and expenses attributable to such termination, Including demobJllzalfon costs and amounts
due In settlement of terminated contracts with Subcontractors and/or Sub consultants.

B. CM@Rlsk shall be entitled to profit and overhead on completed work only, but shall not be entitled to anticipated profit or
anticipated overhead.

C. IfCITY terminates this Agreement pursuant to this Subsection and proceeds with the Project through Its employees, agents or
third parties, CITY's rights to use the work product shall be as set forth In Section 14.17 hereof. .

10.2. CITY'. Right to Perfonn and Terminate for Cause

A. If CM@Rlsk persIstently falls to prosecute the Contract ServIces with promptness and diligence to ensure that the Contract
Services are completed by the Contract Time, as such times may be adjUsted, or to perform material obrlgatlons under the
Contract Documents, then CITY, In addition to any other rights and remedies provided In the Contract Documents orby law, shall
have the rights set forth herein.

B. Upon the occurrence of an event set forth in Subsection 10.2 A above, CITY may provide written notice to CM@Rlsk that It
Intends to termInate the Agreement unless the problem cited Is cured, or commenced to be cured, within seven (7) days of
CM@Rlsk's receIpt of such notice.

C. If CM@Rlsk. within such seven (7) day period, fails to cure, or reasonably commence to cure, such problem, then CITY may
declare the Agreement terminated for default by providing written notice to CM@Risk of such declaration.

D. Upon declaring the Agreement terminated pursuant to Paragraph Cabove, CITY may employany person orpersons to complete
the work and provide all of the reqUired services and other Items.

E. In the event of such termInatIon, CM@Rlsk shall not be entitled to receIve any further payments under the Contract Documents
until the Work shall be finally completed In accordance with the Contract Documents. At such lime, the CM@Rlsk will only be
entitled to be paid for Work performed prior to Its default.

F. If CITY's cost and expense ofcompleting the Work exceeds the unpaid balance of the Contract Price, then CM@Rlsk shall be
obligated to pay the difference to CITY. Such costs and expense shall Include notonlythe cost ofcompleting theWork, butalso
losses, damages, costs and expense, Including attorneys' fees and expenses. Incurred by CITY In connection with the
reprocurement and defense of claims arisIng from CM@Rlsk's default

G. If CITY Improperly terminates the Agreement for cause, the termination for cause will be converted to a termination for
convenience in accordance with the provisions ofSubsection 10.1.

ARTICLE 11-INDEMNIFICATION

11.1. All LIability

A. For Professional LIability:

To the fullest eXtent permitted by law, CM@Rlsk shall defend, Indemnify and hold harmless the City of Chandler, Its agents,
representatives, officers, directors, officials and employees, individuallyand collectively, (hereinafterCoC) from and againstall losses,
claIms, damages, SUits, actions, payments, judgments, demands, expenses, and costs, InclUding but not limited to, attorney's fees,
defense costs, court costs, and the cost of appellate proceedings; or actions of any kind and nature related to, arising out of, or
alleged to have resulted from the errors, mistakes oromissions relating to professional services byCM@Rlsk, itsemployees, agents,
or any tier of sUbcontractors In the performance of this Contract or of any other person for whose errors, mistakes or omissions
CM@Rlsk may be legally liable. This Indemnity shall not be construed to InclUde IoS888, claims, damages, SUits, or actions ofany
kind and nature, to the extent arisIng from or alleged to have resulted from the errors, mistakes or omIssions of CoC (other than
CM@Rlsk, Its employees, agents, or any tierof SUbcontractors). The provisions of this paragraph shall survive termination of this
Contract.

B. Correction Of Mistakes:

CM@RISKshall be responsible for the completeness and accuracy of the work prepared orcomplied underCM@RISK'sobllgatlon
for thIs project and shall correct, at CM@RISK's expense, all errors or omIssions therein whIch may be disclosed. Correction of
errors·disclosed and determined to exist during any construction of the project on architectural or engIneering drawings and
specifications shall be accomplished by CM@RISK The cost of the design necessary to correct those errors atbibutable to
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CM@RISKand any damage Incurred by CllY as aresult ofadditional construction costs caused by such engineering orarchitectural
errors shall be chargeable to CM@RISK and shall not be consIdered a cost of the Work. The fact that CllY has revIewed or
approved CM@RISK's work shall In no way relieve CM@RISK of any of Its responsibilities.

C. ForAll OtherLiabilities, Hazards And Exposures:

To the fullest extent permitted by law, CM@Rlsk shall defend, Indemnify and hold harmless the City of Chandler, Its agents,
representatives. officers, directors, officialsand empJoyees, Individuallyand collectively, (hereinafterCOC) from and agalnstalllosses,
claims, damages, suits, actions, payments, Judgments, demands, expenses, and costs, Including butnot limited to, attomey's fees.
defense costs, courtcosts, and the cost ofappellate proceedings, oractionsofany kind and nature. wages orovertime compensation
due employees In rendering service under this Contract and whether to any person or property, Including natural resources and any
claim made under the Fair Labor Standards Act or any otller federal or state laws, related to, arising out of, or alleged to have
resulted from the actions of CM@Rlsk and alleg8d to have been caused In whole or In part by any act or omission of CM@Rlsk,
anyone directly or Indirectly employed by them or anyone for whose acts CM@Risk may be legally liable, and from any claims or
amounts arising or reoovered underWorkers' Compensation lawsor any other law, bylaw, orordinance, orderordecreeorany failure
on the part of CM@Rlsk, Its agents, employees or representatives to fulfill CM@Rlsk's obUgations under this Contract. This
indemnity shall not be construed to include losses, claims, damages, suits, or actions of any kind and nature, to the extent arIsIng
from oralleged to have resulted from the errors, mistakesoromissions of CoC, (otherthan CM@Rlsk, Its employees, agents, or any
tier of subcontractors). The provisions of this paragraph shall survive termination of this Contract

D. Consequential Damag..:

The parties Intend that damages and/or costs and all other terms Implying an amount tied to liability shall Include consequential
damages and loss of productivity limited to the total value of th Is contract In dollars as payable by the City of Chandler or twice the
amount ofaggregate Insurance reqUired by this Contract, whichever Is greater.

E. Insurance Doe. Not Limit Liability:

The amount and type of Insurance cOverage requirements set forth herein wili in no way be construed as limiting the scope of the
.Indemnity In this paragraph.

ARnCLE12-INSURANCE

12.1 General Requirements:
A. CM@RIsk, at Its own expense, shall purchase and maintain Insurance of the types and amounts required in this section, with

companies possessing a current A.M. Best, Inco rating of B++6, or better and legally authorized to do busIness in the State of
Arizona with policies and forms satisfactory to CllY.

B. With the exception of professional liability policies, policies written on a·Clalms made" basis are not acceptable without written
permission from the City's Risk Manager.

C. All Insurance reqUired herein shall be maintained In full force and effect until all work orservices required to be performed under
the terms of this Agreement Is satisfactorily completed and formally accepted. Failure to do so may, at the sole discretion of
CllY, constitute a material breach of this Agreement and may result In termination of this contract.

D. If any of the Insurance policies are not renewed prior to expiration, payments to the CM@Rlsk may be withheld until these
requirements have been met, or at the optIon of the City, the City may pay the Renewal Premium and withhold such payments
from any monies due the CM@Risk.

E. All insurance policies, except Workers' Compensation required by this Agreement. and self-Insured retention or deductible
portions, shall name, to the fullest extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler. its agents, representatives, officers, directors, officials and employees as Additional Insureds.

F. CM@Rlsk's Insurance shall be primary Insurance overany Insurance available to the CITY and as to any claims resulting from
this contract, It being the Intention ofthe parties that the Insurance policIes so effected shall protect both parties and be primary
coverage for any and all losses covered by the described insurance.

G. The Insurance policies. except Workers' Compensation, shall contain awaiverof transfer rights of recovery (subrogation) against
CllY. Its agents, representatives, officers. directors, officIals and employees foranyclaIms arising outofCM@Rlsk'sacts, errors,
mistakes, omissions, work or service.

H. The Insurance policies may provide coverage which contain deductibles orself-Insured retentions. Such deductible and/orself
OWRF/AWRF Lift StlItIon .nd Sewer
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Insured retentIons shall be assumed by and be for the account of, and at the sole risk of CM@Rlsk. CM@Rlsk shall be solely
responsible for the deductible anellor self-Insured retention. The amounts ofanyself-Insured retentIons shall be noted on the
Certificate of Insurance. CllY, at Its option, may require CM@Rlsk to secure payment of such deductlbles or self-insured
retentions byaSuretyBond oran Irrevocable and uncondItional letterof credit. self-Insured retentions In excess of$25,OOO will
not b~ accepted except with permission of the Management Services DIrector/designee.. The amounts of any self·lnsured
retentions shall be noted on the Certificate of Insurance. CllY, at its option, may requlre CM@Rlsk to secure payment ofsuch
deductlbles or self·lnsured retentions by a Surety Bond or an Irrevocable and unconditional letter ofcredit

I. All policies and certificates shall contain an endorsement providing that the coverage afforded under such policies shall not be
reduced, canceled or allowed to expire until at least thirty (30) days prior written notice has been given to CllY.

J. Information concerning reduction ofcoverage on accountofrevised limits or claims paid under the General Aggregate, or both,
shall be fumished by the CM@Rlsk with reasonable promptness In accordance with the CM@Rlsk's Information and belief.

K. In the event that claims In excess of the Insured amounts provided herein, are filed by reason of any operations under this
contract the amountofexcess ofsuch claims, orany port/on thereof, may be withheld from payment due or to become due the .
CM@Rlsk until such tfme as the CM@Rlsk shall fumlsh such additional security covering such claims as may be determined by
theCllY.

12.2 Proof of Insurance. Certificates of lneurance
A Prior to commencing work orservices under this Agreement, CM@Rlsk shall furnish toCllYCertificatesofInsurance, issued by

CM@Rlsk's Insurer(s), as evidence that policies prOViding the reqUired coverages, conditions and limits reqUired by this
Agreement are In full force and effect and obtain from the CIty's Risk Management DIVIsion approval of such Certificates.

B. Ifa polley does expire during the life of this Agreement, a renewal certificate must be sent to the City of Chandler five (5) days
prior to the expiration date.

C. All Certificates of Insurance shall Identify the policies In effect on behalfofCM@Rlsk, their policy perfod(s), and Omits of liability.
Each Certificate shall Include the job site and project number and title. Coverage shown on the Certificate of Insurance must
coincide with the reqUirements In the text of the contract documents. Informat/on required to be on the certificate of Insurance
may be typed on the reverse of the Certificate and countersigned by an authorized representative of the Insurance company.

D. CITY reserves the right to request and to receive, within 10 working days, certified copies of any or all of the herein required
Insurance policies and/or endorsements. CllY shall not be obligated, however, to review same or to advise CM@Rlsk ofany
deficienCies In such policies and endorsements, and such receipt shall not relieve CM@Rlsk from, or be deemed awaiver of
CllY's right to Insist on, strict fulfillment of CM@Rlsk's obligations under this Agreement.

12.3 Required Coverage
Such Insurance shall protect CM@Rlsk from claims set forth belowwhich may arise outofor result from the operations ofCM@Rlsk
under this Contract and for which CM@Rlsk may be legally liable, whether such operations be by the CM@Rlsk or by a Sub
consultant orsubcontractoror byanyonedirectlyor Indirectlyemployed by any of them. or by anyone forwhoseactsanyofthem may
be liable. Coverage under the policy will be at least as broad as Insurance ServIces OffIce, Inc., polIcy fonn CG00011093 or
equivalent thereof, Including but not limited to severability of Interest and waiver of subrogation clauses.

A. Claims underworkers' compensation, disability benefit and othersimilar employee benefit acts which are applicable to the Work
to be performed;

B. Claims for damages because of bodily InJury, occupational sickness or disease, or death of the Contractor's employees;

C. Claims fordamages beceuse ofbodily Injury, sickness ordisease, ordeath ofany person other than the Contractor's employees;

D. Claims for damages Insured by usual personal Injury liability coverage;

E. Claims for damages, other than to Work Itself, because of InjUry to or destruction of tangible property, Including loss of use
resulting there from;

F. Claims for damages because ofbodily InJury, death of aperson orproperty damage arising out o(ownershfp, maintenanceoruse
ofamotorvehicle; Coverage wl/l be at least as broad as Insurance servIceOffice, Inc., coverage Code "I" "anyauto· policy form
CA00011293 or equivalent thereof.
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G. Claims for bodily Injury or property damage arising out of completed operations;

H. ClaIms inVOlving contracluaillabilily insurance applicable to the obligations ofCM@Rlsk underthe Indemnification provisions set
forth in subsection 11.1 herein.

I. Claims for Injury or damages in connection with one's professional services;

J. Claims involving construction projects while they are In progress. Such Insurance shall include coverage for loading and off
loading hazards. If any hazardous material, as defined by any local, state or federal authorities are to be transported. MCS 90
endorsement shall be Included;

12.3.1 Commercial General Liability. Minimum Coverage Limite:
The Commercial Ganeral Liability Insurance reqUired herein shall be writtan for not less than $1,000,000 limits of liability or ten
percent (10%) ofthe Contract Price. whichever coverage Is greater. Arty combination between generalliabDlly and excess general
liablllty alone amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an aggrega~ of $2,000,000 (or
20% whichever Is greater) In coverage will be acceptable. The Commercial General UabDIty additional insured endorsement shaD be
as broad as the Insurance services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall Include coverage for
CM@Rlsk's operations and products, and completed operations.

12.3.2 General Liability· Minimum Coverage Limite
A. The General Liability Insurance required herein, Including, Comprehensive Form, Premlses·Operations, Explosion and Collapse.
Underground Hazard, Products/Completed Operations, Contractual Insurance, Broad Form Property Damage, Independent
Contractors. and Personal InJury shail be written for Bodily Injury and Property Damage Combined shall be written for not less than
$1,000,000 or 10% ofthe contract cost and with a $2,000.000 aggregate.

B. Automobile Liability: CM@Rlsk shall maintain CommerclallBuslness AutomobDe Liability Insurancewith a combined single limit
for bodily injuryand property damage of not less than $1,000,000 each occurrence with respect to any owned, hired, andnon-owned
vehicles assigned to or used In performance of the CM@Rlsk's work. Coverage shall be at leastas broad as coverage code 1, "any
auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof). Such Insurance shall Include
coverage for loading and off loading hazards If hazardous substances, materials or wastes are to be transported and a MCS 90
endorsement shall be Inc.luded with coverage limits of $5,000,000 per accident for bOdily Injury and property damage.

12.3.3 Worker's Compensation and Employer's Liability:
CM@Rlsk shall maintain Workers' Compensation Insurance to cover obligations imposed by federal and state statutes having
jurisdiction over CM@Rlsk's employees engaged In the performance of the work or services; and, Employer's Uablllty Insurance of
not less than $1.000,000 for each accident, $1,000,000 disease coverage for each employee, and $1,000,000 disease policy limit. tn
case any work Is subcontracted, CM@Rlsk will require the Subcontractor to provideWorkers' CompensatIon and Employer's Liability
to at least the same extent as reqUired of CM@Rlsk.

ARTICLE 13 - NOTICE

Whenever the Contract Documents require that notice be provided to the other party, noticewUI be deemed to have been validly given
(I) if delivered In person to the Individual Intended to receive such notice, (II) three (3) days after the date of the postmark ofdepositby
first class United States mall, registered or certified mall, postage prepaid to the address Indicated below or (iii) If transmitted by
facsimile, by the time stated In a machine generated confirmation that notice was received at the facsimile number of the Intended
recipient.

To CITY OF CHANDLER Contract Administration
P.O. Box 4008, Mail Stop 407
Chandler, ,.;z, 85244-4008
480.782.3307

Copy to City's Representative: John Knudson, Senior Engineer
City of Chandler
P. O. Box 4008, MS407
Chandler, ,.;z, 85244-4008
480.782.3590
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ToCM@Rlsk

To Project Designer

ARTICLE 14- GENERAL PROVISIONS

Dan Spltza, VIce President
Achen-Gardner Construction, llC
660 S. 79th St.
Chandler, /4Z 85226

Wilson En~neers, llC
9633 S. 48 St., Ste. 290
Phoen~,/4Z 85044-5658
480-893-8860

14.1 Interpretation and Intent

A. The Contract Documents are Intended to permit the parties to complete the Contract ServIces and all obligations requIred bythe
Contract Documents within the Contract TImes for the Contract Price. The Contract Documents are Intended to be
complementary and Interpreted In harmony so as to avoid conflict, with words and phrases Interpreted In a manner consistent
with constructIon and desIgn IndUStry standards.

8. The CITY's Standard Construction General Conditions are Incorporated herein by reference to the extent they are applicable to
this Contract and to the extent the terms and conditions thereIn do not conflict with the terms and conditions of thIs Contract

C. The Contract Documents form the entlreagreementbetween CITY and CM@Rlskand by Incorpol8t1on hereln are as fully bInding
on the parties as If repeated hereIn. No oral representations or other agreements have been made by the parties except as
specifically stated In the Contract Documents.

14.2 Amendments. The Contract Documents may not be changed, altered, or amended In any way except In wrilng signed by a
duly authorized representative ofeach party. Any change in the scope ofwork, eitheradditions ordelelons shall notbe effectiveand
there shall be no additional payment therefore except approved In writing and signed by a duly authorized representative of each
party.

14.3 TIme Is oftbe essence. CITY and CM@Rlsk mutually agree thattlme Is of the essence with respect to the dates and times
set forth In the Contract Documents.

14.4 Mutual Obligations. CITY and CM@Rlsk commit at all times to coopel8te fully with each other, and proceed on the basis of
trust and good faith, to permit each party to realize the benefits afforded under the Contract Documents.

14.6 Cooperation And FurtherDocumentatIon. The CM@Riskagrees to provide the CITY such otherdulyexecuted documents
as shall be reasonably requested by the CITY to Implement the Intent of the Contl8ct Documents.

14.8 Anlgnment. NeitherCM@Risk nor CllYshall, without the written consentofthe otherassign, transferorsubletanyportion or
part of the Work or the obligations required by the Contl8ct Documents.

14.7 Successor shIp CM@Rlsk and CllY Intend that the provisions ofthe Contract Documents are bInding upon the parties, their
employees, agents, heirs, successors and assigns.

14.8 Conflict In Language. All services performed shall conform to all applicable CJlY of Chandler codes. ordinanCes and
requirements as outlined In the Contl8ct Documents.

14.9 Third Party Beneficiary. Nothing under the Contract Documents shall be construed to give any rights or benefits In the
Contract Documents to anyone other than the CITYand the CM@Rlsk, and all duties and responsibililes under1aken pursuant to the
Contract Documents will be for the sole and exclusive benefit of CITY and the CM@Rlsk and not for the benefit ofany other party.

14.10 GovernIng Law. The Agreement and all Contract Documents shall be deemed to be made under, and shall be construed In
accordance with and governed by the laws of the State ofArizona without regard to the conflicts orchoice of law provisions thereof.
Any action to enforce any provision of this Contract or to obtain any remedywith respect heretoshall be broughtln the SuperiorCourt,
Maricopa County, Arizona, and for this purpose, each partyherebyexpressly and Irrevocably consents tO,theJurisdiction and venue of
such Court
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14.11 Independent Contractor. The CM@Risk Is and shall be an Independent contractor. Any provisions In the Contract
Documents that may appear to give the CllY the right to drrect the CM@Rlsk as to the details of accomplishing the work or to
exercise a measure of control over the wor1c means that the CM@Rlsk shall follow the wishes of the CllY as to the results of the
work only. These results shall comply with all applicable laws and ordinances.

14.12 CITY's Right Of Cancellation. All parties hereto acknowledgethatthls Agreements IsSUbject to cancellation by the CITYof
Chandler pursuant to the provisions of Beetlon 38-511, Arizona Revised statutes.

14.13 Survival. All warranties, representations and Indemnification's by the CM@Rlskshall survive the completion or termination of
the Contract Documents.

14.14 Covenant Against Contingent Fees. The CM@Risk warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for acommission, percentage, brokerage, or contingent fee, and that no
member of the CITY Council, or any employee of the CllY of Chandler has any Interest, financially, or otherwise, In the firm. For
breach or violation of this warrant, the CllY of Chandler shall have the right to annul this Agreement without liability, or at Its
discretion to deduct from the Contract price or consideration, the full amount of such commission, percentage, brokerage, or
contingent fee.

14.16 No Waiver. The failure ofeither party to enforce anyof the provisions of the Contract Documentsor to require performance of
the other party ofanyofthe provisions hereof shall not be construed to be awalverofsuch provisions, nor shall Itaffect the validityof
the Contract Documents or any part thereof, or the right of either party to thereafter enforce each and every provision.

14.16 Headings. The headings used In this Agreement, orany otherContract Documents, are for ease of reference only and shall
not In any way be construed to limit or alter the meaning of any provision. .

14.17 ~ork Product.

A. All work prodUcts (electronically or manually generated) Including but not limited to: cost estimates, studies, design analyses,
orlgln·al mylar drawings, Computer Aided Drafting and Desrgn (CADD) file diskettes, and other related documents which" are
prepared In the performance of this Contract (collectively referred to as documents) are to be and remain the property of the
CllY and are to be delivered to the CllY before the final paymentls made to the CM@Rlsk. In the event these documents are
altered, modified or adapted without the written consent ofthe CM@Rlsk, which consent the CM@Rlsk shall not unreasonably
withhold, the CllY agrees to hold the CM@Rlsk harmless to the extent permitted by law from the legal liability arising out of the
CITY's alteration, modification, or adaptation of the documents.

B. The copyrights, patents, trade secrets or other Intellectual property rights associated with the Ideas, concepts, techniques,
Inventions, processes or works ofauthorship developed orcreated by the CM@Rlsk, its sub consultants orpersonnel, during the
course of performing the Contract Documents or arising out of the Project shall belong to the CM@Rlsk.

C. WIth this Contract, the CM@Rlsk and Its subconsultants hereby grant a license to the CllY. its agents. employees, and
representatives for an Indefinite period of time to reasonably use, make copies, and distribute as appropriate the documents,
works ordellverables developed or created as aresult of the Projectand this Contract. This license also Includes the making of
derivativeworks. In the event that the derivative wor1<s require the CllY to alter or modify the documents, then the provisions of
subsection apply.

ARTICLE 15-DATA CONFIDENTIALITY

15.1 Data
As used In the Contract Documents, data means all Information, whether written or verbal, including plans, photographs, studies,
Investigations, audits, analyses, samples, reports. calCUlations, Intemal memos, meeting minutes. data field notes, wor1c product,
proposals. correspondence and any other similar documents or Information prepared by or obtained by the CM@Rlsk In the
performance of the Contract Documents.

15.2 Confidentiality
The parties agree that all data, Including originals, Images, and reproductions, prepared by, obtained by, or transmitted to the
CM@Risk In connection with the CM@Rlsk's performance of the Contract Documents Is confidential and proprietary Information
belonging to the CITY.

15.3 Written Consent ReqUired
The CM~Rlsk shall notdivulgedata to any third party withoutpriorwritten consent ofthe CllY. The CM@Risk shaH notuse the data
for any purposes except to perform the servtces required under this Contract Documents but may use and disclose such data as
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necessary to accomplish the services to be provided herein. These prohibitions shall not apply to the following data provided the
CM@Rlsk has first gIVen the requIred notice to the CITY:

A. Data Which was known to the CM@Rlsk prior to Its perfonnance under the Contract Documentunless such data wasacquired In
connection with work performed for the CITY; .

B. Data which was acquired by the CM@Risk In Itsperfonnance under this Contract and which was disclosed to the CM@Rlsk by a
third party, who to the best of the CM@Rlsk's knowledge and belief, had the legal right to make such disclosure and the
CM@Rlsk Is not otherwise required to hold such data In confidence; or .

C. Data, which Is required to be disclosed by virtue of law, regulation, or court order to which the CM@Risk Is subject

15.4 NoUe. to CITY
In the event the CM@Rlsk Is required or requested to disclose data to athird party, oranyother Information to which the CM@Rlsk
became privy as a result ofany othercontract with the CITY, The CM@Rlsk shall first notify the CITY as set forth in this section of
the request ordemand fortha data. The CM@Rlsk shall give the CITYsufficIent facts so thatthe CITYcan be given an opportunity to
first give Its consent or take such action that the CITY may deem appropriate to protect such data or other Information from
disclosure.

15.5 Copies to CITY
Unless prohibited by law, within ten calendar daysafter completion ofservices for athird party on real or personal property owned or
leased by the CITY, the CM@Rlsk shall promptly deliver, as set forth In this section, a copy of all data to the CITY. All data shall
contInue to be subject to the confidentiality agreements of the Contract Documents.

15.8 Duly of CM@RIsk
The CM@Risk assumes all liability for complying with this Section 15 regarding the confidentiality of the data In Its possession and
ii1grees to compensate the CiTY if any of the provisions of this section are violated by the CM@Rlsk, Its employees, agents or
subconsultants. SOlely for the purposes of seekIng Injunctive relief, It Is agreed that abreach ofthis section shaD be deemed to cause
Irreparable hann that justifies Injunctive relief In court.

ARTICLE 18--CONFLICT OF INTEREST

CM@Rlskstipulates that Its officers and employeesdo not nowhave a conflict ofInterest and it further agrees for Itself. Its
officers and Its employees that it will not contract for or accept employment for the performance of any work or services with any
Individual business, corporation or govemment unit that would create a conflict of Interest in the perfonnance of Its obligations
pursuant to this Contract.

Pursuant to AR.S. Section 38-511, the City may cancel this contractwithin three (3) years after Its execution withoutpenaltyor further
obligation by the City If anyperson significantly Involved In Initiating, negotiating, securing, drafting or creating the contract on behalf of
the City of Chandler Is, at any time while the contract Is In effect, an employee of the other party to the contract in any capacIty or a
consultant to any other party of the contract with respect to the subject matter of the contract.

18.1 Notice to CITY
To evaluate and avoid potential conflicts of Interest, the CM@Riskshall provide written notice to the CITY, as set forth In this section,
of any work or services performed by the CM@Rlsk for third parties that may Involve or be assocIated with any real property or
personal property owned or leased by the CITY. Such notice shall be given seven business days prior to commencement of the
Project by the CM@Rlsk for a third party, or Seven business days prior to an adverse action as defined below.

18.2 Adverse Actions
Actions that are considered to be adverse to the CITY under the Contract Documents Include but are not limited to:

A. UsIng data as defined In the Contract acquired In connection with the Contract Documents to assist a third party In pursuing
administrative or jUdicial acllon against the CITY;

B. Testifying or prOViding evidence on behalf of any person in connection with an administrative or judicial action against the CITY;
and

C. Using data to produce Income for the CM@Rlsk or Its employees Independently of perfonning the services underThe Contract
Documents, without the prior written consent of the CITY.
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16.3 No ConflIct
The CM@Rlskrepresents that except for those persons, entities and projects Identified to the CITY the services to be performed by
the CM@Risk underThe Contract Documents are notexpected to create an Interestwith any perso~, entity, orthlrd party project that
Is or may be adverse to the Interests of the CITY.

16.4 Failure
The CM@Rlsk's failure to provide a written notice and disclosure of the Information as set forth In this section shall constitute a
material breach of The Contract Documents.

ARTICLE 17- COMPLIANCE WITH ARIZONA PROCUREMENT LAW

Compliance with A.R.S. § 41-4401. Pursuant to the provisIonsofA.R.S. § 41-4401, the Contractor herebywarrants to the City that the
Contractor and each of Its subcontractors ("SUbcontractors") will comply with all Federal Immigration laws and regUlations that relate
to the immigration status of their employees and the requirement to use E-Verlfy set forth in A.R.S. §23-214(A) (hereinafter
"Contractor Immigration warranty").

A breach of the Contractor Immigration Warranty (EXhibit C)shall constitute a material breach of this Contract that is subject to
penalties up to and including termInation of the contract.

The City retains the legal right to ,nspect the papers of any Contractor or Subcontractor employee who works on thIs Contract to
ensure that the Contractoror Subcontractor Is complying with the Contractor ImmIgration Warranty. The Contractor agrees to assist
the City In the condUct of any such Inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the Contractor and any
, SUbcontractors to ensure compliance with Contractors Immigration warranty. The Contractoragrees to assist the City in performing

any such random verifications.
". "

The provisions of this Article must be Included In any contract the Contractor enters Into with any and all of Its subcontractors who
provide services under this Contract or any subcontract. "Services' are defined as fumlshing labor, time or effort In the State of
Arizona by acontractor or subcontractor. Services Include construction or maintenance ofany structure, buildIng or transportation
facility or Improvement to real property.

In accordance with ARS. §36-393.06, the Contractor hereby certifies that the offerordoes not have scrutinized business operations
In Iran.

In accordance with AR.S. §35-391.06, the Contractorherebycertifies thatthe offerordoes not have scrutinized bUsiness operations
In Sudan."
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IN WITNESS WHEREOF, two (2) IdentIcal counterparts of this contract each ofwhich shall for all purposes be deemed an origInal
thereof, have been duly executed by the partIes herein below named, on this day of· 2011.

CllY OF CHANDLER

MAYOR

ADDRESS FOR NOTICE
City of Chandler
P.O. Box 4008, Mall Stop 407
Chandler, AZ. 85244-4008
480-782-3307

ATIEST:

City Clerk

APPROVED AS TO FORM:

cityAttomey by: __

Date

~ONs:mit:le'rtOfIkYlN

By:
<!=:.::::::::=:--t1~~~7..e::--

ADDRESS FOR TIC
Achen-Gardner Const
550 S. 79th 8t.
Chandler, AZ. 85226
Phone: 4800-940-1300
FAX: 480-940-4576

ATTEST: If Corporation

Secretary
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EXHIBIT A
PROJECT DESCRIPTION

This project will consist of, but Is not limited to Installation of a 20 million gallon per day wastewater lift statlorto
transfer Increased volumes ofwastewater from Ocotlllo Water Reclamallan Facility (O~F) to Airport Water
Reclamation Facility (AWRF); approximately 2800 If of 42 Inch and 66 Inch diameter deep sewer located at the
Ocotillo Water Reclamation Facility near Queen Creek and Price Roads; and wastewater receiving structure at the
headworks of the Airport Water Reclamation facility located near Queen Creek and McQueen roads.

This project may be released In three phases, with the sewer line construction commencing first, purchase of long
lead items issued in the second phase, and construction ofthe lift station and receiving structures Issued In the third
pliase.
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EXHIBITB
FEE SCHEDULE

! CDltTw. COHTRACT QTY HRSIEA MC MOC 1MGc-N1cn TOTAL TOTAL
UnitItaTatIII ftIHRI SECTION HRa liRa HRa HRS NIowm

1 PIllI.oe B,."..IdvM.ItIn.. .a.;,.,1 U1·~ 1 2 80.00 110.00 lI4.Clll 214.00
2 100% 88 PI.IIII eonn.nl R.vlewMe4ltlnn. 3.U&2 1 ~ 8.00 0.11II ..... 10.00
3 8Il% 180% UftSIlIIIon ....1III"-nlRevIlwM••Unaa 3.2.1U 2 2 10.00 u.aa ,.lllI ao.oo
4 OMP N............M M••IIn- U.1&2 3 2 18.DO se.oa 10.00 82.00• Oen.ral8tlkehOfdfrabcbllPublic ,..ath;e tNot Renulradl U1&2 0.00 0.00 0.00 0.00• UlllltvCoord1nllllonM..tlna 3.2.1&2 1 2 './Ill 12.00 4JNI 22.00
7 Mile. TeamMeetJnaalh' T_1i 3.2.1&2 Incl ao.OO o.on 0.00 aoo• M_ SIIe..".,.. f2a••,1h,.,.., Mleo. 2 2 ".00 24.00 24.OC .e.oo
8 MIlo ......nd Poet MMUna COordination Milo. 21 \h. allll , ....0 •.oa ZZe.oo

10 VaJu. An......R.v"'lI'Id ReIlCllfllIS..U.s a 3.2.81 3.2.3 o.niI eo.oo 20.01 100.llll
11 DMran DcIoullllntn:onetrulltlbllllvRevle. 3.2.3.11.7 3 va 33.00 UlIII 20.01 131J1O
12 Pot HDIe a Utllltv D..lnlllllonM-a Su-/S•• nell 111 3.2.3·11.7 1 v.r 32.00 24.GO "Ill 82.00
13 IProJ.oeSch.dule 3.2A 3 va, 8.00 34.00 12.00 IUO
14 COltModel fhe .110U.81 Tillie 12011' 3.2.8 2 var 20.00 100.00 0.00 120.00
18 SoeollJtySubcontractor Pra-QueJIIcIItIon a Seleotlon UJ 1 va, 18.00 ....00 0.01 -1. OMP 1-liIlI100%88 3.2.8 1 1JIo. 112.00 o.oa 0.01 212.00
17 GMP 2 Pro........ iIlIlO%MO% UftIta 3.2.8 1 ~ eo.oo 184.00 18.0 270..00
18 GMP3Pm~liIlIH%Uft8m 3.2.8 1 ~ 13J.OO 174.00 1l1.O1 azz.oo,. Milo MonllllvAdnin and Clerical M'IO. • va 30.0~ 10.00 0.Gl 40.00

ALLOWANCI!8
20 R81mburaable. A1low11ncell.e. Prlntlna. etc. of""'- S....- etc MilD. l2.aoG.Dii

2' UIlIHv PothDle. and DI..abllfHuPotholl- MI•• &iOIlIlO.OO

Z2 8101lll Stabllltvand abor'.... De;';;n ConeultentIT8DI Milo. 'J2~31

TOTALB IffR'el 718.00 1121.00 '''.00 ZlM8.oo
TOTALS "e $82,U7.801111.48t.e1 17-100.40 ,211.8.8.8. I bO.III.3I

12110 000.00
1_-I-~·

NOTES' INCLUSIONS/EXCW8IONS' CLARIFICATIONS: (1) R"e .xclude a••Tax.
(2) AIJowInae. eo be reJmlulltd.t aotuIllflllllnd nterlll_te. -----P) AII.-d DundIon· • monllll. ------ (4) 8.. ltIIcbed MC and MOC ElIUlIIlItld Hou.... EotIlIIlItld coat, and ~te Schedule.
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----- J

DSSIGN~HASE SERVICES COST PROPOSAL 1ACH~DNER_CoNstRumIOJ<l~LLC Ddo: 1IZI2D11

Ach8ll-GardnerConsIruc:IIon, LLC
llSDSaulh7lllll_

"""in.

~AZ~__'_/Fa:~

OPM PM --T----ps- FOM CE 81:1Uii IT PA <:A.: 0lbK T_I-"'-
RCIlON I _ $1- $1 S1:n..:lO S<OI..IO ~ -.ao s:st. $"a IIhI' _1.1ii'

3.2.1&21" 1~ ~ 171ll1l1 2AJlO I.ClO 6J111 I.ClO 2AJlO • .00
3.2.1Uf 1 :I "-"'II 2JIO 2JIO lAO,
3.2.Ui2I 21 .zr 2.~ ~ ~ ,lUiiil.,

I S' ' • o\dor& Saec\IIPlIblIc _ 1 __

oKSS-PIoaS
11KU1t--..PIl!!!a~ Re¥W.

3.2.'U'iI" - Loii - &.liI""'- 4.00 1u6!
3.2.1- ~.
3.2.1&21 1 2.GO 2.00 ...

11 3.2.1&21 Inc\ ..all... &.lID 2.00 2.GO &.lID 28.00
I ...... 2.11'1 _ &.lID ,u...... 11AO

CaanIlnIIIOll IIIsc. :11 II,,, :I1.oa :11.. 4.DlI 11U1011 . si:iiiil

1 :u.3 &u.5I 3.2.3 i1 :100
a 3.2.3, &.7:1 s..lllI 111111 12.GO
~ a_Is-T_,1l s.1..S.&.7 1 4.llII &.lID
~ UA :I UO So 1.00
e..t.odeIm-_3.2.IIT.... ,:1·151 s.2.6... 4.008 2.GO...... 28M
~_su_PntQi..m4d1on&Seloc;tion s.2.6 1 B.lII 4.00 2JIO 11AO
~ 1tOlI S$ :u.., ...oa ~ 1 2.GO 2JIO 128.00 ..... :11-
~ "lllCIlHItSla s.2. 1 K.lIl ~ 4. -otUii ...
,6MP:I SlllHlItSla s.2.6 1 4O.llCI 12.80 I.ClO 2.GO 2.GO- -..., 1:aa.oo
1_.oaI\I\Y"",,*,__~__ .. _ _ _ .1Ie. ._. _ __ ._ _ _ ._ _ 8.00 ZUllI 3O.llCI,

r=J:T_C$!HR!.,

r~--~== -.c;.-(TBIj\
......1-.
_I

0:001

_."'l72....Oft-_.....

TOfA\.S 17M - 1 'lAO 1.00 Z4AO 7fUl
TOTALES1WATEDDESIGNPHASESERVICES II $I UO 1 $30 1.00 SI5UD $:I4UO".IO $11.95, .

~

2.3ft: ..

l!!m1$.IINCOJSiONl!/I!XQ.USIONSI~TIOijS:lm==-~ ;ife-i.-'••""Il'III\MIoI~

HOUIlI.Y COST TYPE lIESCAIPllON

,_ITo.D!o\lii.nIo. Jr

I

DSP • Do!IIIn ""'"
PO-I'rIlIo<:tDhdDr'jii,1- -

~
'PS- ..,.,."

I·_lit
-.o-aI
-~.o,

~p~,

1-ndI

lemITo'"
'" Um!lnlni

[John IIr!cI!ricId

DIllE:Cl' 2OiO
RAn! M.RATE _ ..
$017.7$

,.00
1$1..31

1Ui.~ ~tsE: Y!!!oa!I I.E: Dldc
·I!O'TEDAUTO CADT.- T......._lPaul

MIIln_~l
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EXHIBITC

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors with the
. Federal Immigration and NationalityAct (FINA), all other Federal Immigration lawsand regulations, andA-R.S. § 23-214 related to the

Immigration status of Its employees.

By completing. and signing this form and attached Employee Verification Worksheet the contractor shall attest that It and all
subcontractors performing work under the cited contract meet all coodltlons contained herein.

Project NumberJDlvlllon: WW1104·261
Name (aa lilted In the contractl:
Street Name and Number:
Cltv: State: ZIDCode:

I hereby attest that:

1. The contractor complies with the Federallmmlgratfon and Nationality Act (FINA), all other Federal Immigration laws and
regulations, and A.R.S. § 23-214 related to the Immigration status ofthose employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and NationalityAct (FINA), ~II

other Federal Immigration laws and regulations, and A.R.S. § 23-214 related to the Immigration status of their employees;
and

3. The contractor has Identified all contractor and subcontractor employees who perform work under the contract and has
verified compliance with Federal Immigration and NationalityAct (FINAl, all other Federal Immigration lawsand regUlations,
and A.R.S. § 23-214.

Designee:

Date (month/daylyear): gIqII{
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