% PURCHASING ITEM 1. Agenda Item Number:

FOR
Shandser Atzone COUNCIL AGENDA
MEMO NO. ST12-016 2. Council Meeting Date:
December 15, 2011
TO: MAYOR & COUNCIL 3. Date Prepared: October 11, 2011
THROUGH: CITY MANAGER 4. Requesting Department:

Transportation & Development

5. SUBJECT: Approve Agreement No. ST2-745-3051 for Alley Rehabilitation and Maintenance with Cactus
Asphalt, a division of Cactus Transport Inc. in an amount not to exceed $921,675.

6. RECOMMENDATION: Recommend approval of Agreement No. ST2-745-3051 for Alley Rehabilitation and
Maintenance with Cactus Asphalt, a division of Cactus Transport Inc. in an amount not to exceed $921,675.

7. BACKGROUND/DISCUSSION: The City continues to perform alleyway rehabilitation as part of the
County’s regional PM-10 reduction plan imposed by the Environmental Protection Agency in 2007 (Council
Memo MC07-068 and Resolution No. 4091). The work will consist of lowering the alley grades and replacing
removed material with crushed asphalt millings. The asphalt millings will be graded and compacted. The
alleys will be sealed with an asphalt sealer to rejuvenate the binder in the millings. This process will
significantly reduce dust emissions in the alleys. This year the City received additional funds from the
Congestion Management and Air Quality (CMAQ) Improvement Program through Maricopa Association of
Governments in the amount of $350,000.

8. EVALUATION PROCESS: On September 29, 2011 City staff issued a bid for Alley Rehabilitation and
Maintenance. Notification was sent to all registered vendors and four (4) responses were received and are
listed as follows:

Cactus Asphalt -$ 921,675
Nesbitt Contracting -$ 953,875
Standard Construction Co. -$ 998,575
J. Banicki Construction - $2,402,837

Staff is recommending award to Cactus Asphalt, a division of Cactus Transport Inc. as the lowest responsive,
responsible vendor.

9. FINANCIAL IMPLICATIONS:

Cost: $921,675

Savings: $350,000 (CMAQ Grant)

Long Term Costs: N/A

Fund Source:
Acct. No. Fund Name: Program Name: CIP Funded: Amount:
411.3310.6513.65T7248 Streets GO Bonds Street Repaving Yes $571,675.00
417.3310.6513.65T248 Grant Capital Street Repaving Yes $350,000.00

10. PROPOSED MOTION: Move to approve Agreement No. ST2-745-3051 for Alley Rehabilitation and
Maintenance with Cactus Asphalt, a division of Cactus Transport Inc. in an amount not to exceed $921,675.

ATTACHMENT: Agreement; Map

APPROVALS

12. Depament Head

)

R.J. Zeder, Transportation & Development Director

14. City_ Manager

Rich Dlugas -

Shafon Brause, CPPB, CPCP
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CITY OF CHANDLER SERVICES AGREEMENT
ALLEY REHABILITATION & MAINTENANCE
AGREEMENT NO.: ST2-745-3051

THIS AGREEMENT is made and entered into this day of, 2011, by and between the City of Chandler, a
Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and CACTUS ASPHALT, a
division of Cactus Transport Inc. a Corporation of the State of Arizona, hereinafter referred to as
“CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1

1.2

1.3

1.4

21

2.2

2.3

2.4

2.41

CONTRACT ADMINISTRATOR.

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Streets
Superintendent/designee (Contract Administrator), to provide the services required by this Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfilment of all terms and conditions of this
Agreement rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

SCOPE OF WORK. CONTRACTOR shall all as more specifically set forth in the Scope of Work,
labeled Exhibit B, attached hereto and made a part hereof by reference and as set forth in the
Specifications and details included therein. Bid Bond form, Performance Bond form, and Payment Bond
form (Exhibit D1-D3), and Federal information (Exhibit E) are attached and incorporated herein by
reference.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with all Federal Immigration
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3051 Alley Rehab & Maint Agreement — Cactus Asphalt



2.4.2

2.4.3

244

2.4.5

2.4.6

247

2.5
2.6

31

3.2

3.3

3.4

faws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up o and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assisi the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in lran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION. Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records” relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including repotts,.computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

PRICE. CITY shall pay to CONTRACTOR an amount not to exceed Nine Hundred Twenty One
Thousand Six Hundred Seventy Five ($921,675.00) for the completion of all the work and services
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4.1.

4.2,

4.3,

4.4.

4.5,

4.6.

4.7.

6.2.

71

7.2

scribed herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set
forth in Exhibit C, attached hereto and made a part hereof by reference.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. [f Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

CONTRACTOR shall he solely responsible for any and all tax obligations, which may resuit out of the
CONTRACTOR'’S performance of this Agreement. The CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by the CONTRACTOR.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and

no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit C (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that

any certain quantity shall be required by CITY. Cify reserves the right fo increase or decrease the
actual guantities required.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current 1.R.S. W9 Form on file
with CITY, unless not required by law.

Accéptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was

requested. If a price increase is agreed upon a written Contract Amendment must be appraved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM. Following execution of this Agreement by CITY, CONTRACTOR shall immediately commence
work and shall complete all services described herein no later than June 30, 2012.

USE OF THIS CONTRACT. The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like servicas from another source to secure significant cost savings or
when timely completion cannot he met by CONTRACTOR.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES.

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City’s option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
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7.3

7.4

7.5

7.6

8.1

8.2

8.3.

identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shail immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive, '

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of confract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.

TERMINATION.

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder,.and shall immediately cause any of its
suppliers and sub-CONTRACTORS to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shail determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR’S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein. ,

Termination for Cause: City may termmate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If CONTRACTOR fails to perfarm pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insclvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If atrustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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8.4.

8.5.

8.6.

8.7.

8.8.

10.

10.1

10.2

10.3

10.4

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an. amendment to this Contract, or favorable treatment
concerning this Contract, including the making of any determinaticn or decision about contract
performance. The CITY, in addition to any other righis or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a coniract shall attesi that the CONTRACTOR
is not currenfly suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.

No Waiver. Either party’s failure to insist on strict performance of any ferm or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, cbligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE. Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION.

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR pursuant to
A.R.S. § 12-821.01 during which time the parties will negotiate in goed faith to resolve the dispute and
evaluate the viability of pursuing alternative dispute resolution procedures such as mediation and
arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated

dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness

fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney’s

fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
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11.

12,

12.1.

prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION. To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all [osses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulied from CONTRACTOR'’S work or services. CONTRACTOR’S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. IT IS
THE INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and cemmissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this
paragraph.

INSURANCE.
Insurance Representations and Requirements:

CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current A.M. Best, Inc. rating of B++6, or better

and legally authorized fo do business in the State of Arizona with policies and forms satisfactory to
CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from the City's
Risk Manager. :

All insurance required herein shall be maintained in full force and effect until all work or services
required {o be performed under the terms of this Agreement is satisfactorily completed and formally
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
the Renewal Premium and withhold such payments from any monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation required by this Agreement, and self-
insured retention or deductible portions, shall name, to the fullest extent permitted by law for
claims arising out of the performance of this contract, the City of Chandler, ifs agents,
representatives, officers, directors, officials and employees as Additional Insureds.

CONTRACTOR'’S insurance shall be primary insurance over any insurance available to the CITY and
as to any claims resulting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
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12.3.

employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-insured retentions shall be noted on the Certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self-
insured retentions (SIR) in excess of $25,000 will only be accepted with the permission of the
Management Services Director/Designee.

All palicies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire untii at least thirty (30) days prior
written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason of any
operations under this confract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such time as the
CONTRACTOR shall furnish such additional security covering such claims as may be determined by
the CITY.

Proof of Insurance - Certificates of Insurance

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect and
obtain from the City’s Risk Management Division approval of such Certificates.

If a policy does expire during the life of this Agreement, a renewal ceriificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

All Certificates of insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
periad(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'’S right to insist on, strict fulfillment of CONTRACTOR'S obligations under this Agreement.

Coverage

Such insurance shall protect CONTRACTOR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRAGCTOR by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc,,
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12.4.

policy form CG00011093 or equivalent thereof, including but nhot limited to severablhty of
interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'S employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR’S employees;

Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to work itself, because of fnjury to or destruction of tangible property,
including loss of use resulting there from;

. Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc., coverage Code “I” "any aute” policy form CA00011293 or equivalent thereof.

Claims for bodily injury or property damage arising out of completed operat:ons

Claims involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;

Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to be transported, MCS 90 endorsement shall be included.

Commercial General Liability - Minimum Coverage Limits. The Commercial General Liability
insurance required herein shall be written for not less than $2,000,000 limits of liability. Any
combination between general liability and excess general liability alone amounting to a minimum of
$2,000,000 per occurrence (or 10% per occurrence) and an aggregate of $5,000,000 (or 20%

- whichever is greater) in coverage will be acceptable. The Commercial General Liability additional

12.5.

12.6.

insured endorsement shall be as broad as the Insurance Services, Inc’s (ISO) Additional Insured, Form
B, CG 20101001, and shall include coverage for CONTRACTOR’'S operations and products, and
completed operations.

Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automobile Liability
insurance with a combined single limit for bodily injury and property damage of not less than
$1,000,000 each occurrence with respect to any owned, hired, and non-owned vehicles assigned to or
used in performance of the CONTRACTOR'’S work. Coverage shall be at least as broad as coverage
code 1, "any auto", {Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements
thereof).

Worker's Compensation and Employer’s Liability,. CONTRACTOR shall maintain Workers'
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over CONTRACTOR'S employees engaged in the performance of the work or services; and,
Employer's Liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease
coverage for each employee, and $1,000,000 disease policy limit.

If CONTRACTOR is a sole proprietor and has no employees, CITY will accept a Sole Proprietor's
waiver of Workers' Compensation benefits in lieu of Workers' Compensation insurance
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13.

14.

14.1.

142,

14.3.

15.

15.1.

15.2.

In case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer s Liability to at least the same extent as required of
CONTRACTOR.

NOTICES. All notices or demands required to be given pursuant to the terms of this Agreement shall
be given fo the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Administrator: Streets Division Firm Name: Cactus Asphalt
Contact: Al Fausto Contact: Bryan Glazer
Mailing Address: PO Box 4008 — MS 909 Address: 8211 W Sherman St
Physical Address: 975 E Armstrong Bldg C City, State, Zip Tolleson, AZ 85353
City, State, Zip Chandler AZ 85249 : Phone: 623-907-2800
Phone: 480-782-3505 FAX: 623-907-2800
FAX: 480-782-3495 EMAIL: BG@ocactusasphalt.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST.

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee. of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

Kickback Termination. CITY may cancel any coniract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other part:es unless the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

Performance and Payment Bonds. Within fifteen (15) days from the time a Contract is awarded,
CONTRACTOR shall furnish fully executed Performance and Payment Bond (Labar and Materials} in
such form and context as determined by CITY from a surety approved by CITY. Said bonds shall be in
a sum no less than one hundred (100%) of the Contract price.
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15.3.

15.4.

15.5.

15.6.

15.7.

15.8.

CITY has the option to forfeit said bonds if the Contract is terminated by the default of CONTRACTOR
or if CITY determines that CONTRACTOR is unable or unwilling to complete the work as specified in
the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond.

The Performance Bond will be reviewed annually and any increases in the contract amount will require
bond to be increased and reissued.

Entire Agreement. This Agreement, including Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent

CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.9, Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement, Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOQF, the parties have hereunto subscribed their names to this day of
2011.

FOR THE CITY OF CHANDLER FOR THE CONT

MAYOR Signature |/;-p. /0f

_ EST If Cor| tion
SEAL @M

City Clerk y Secretary

Approved as to form:

\Y
City Attorneygg/ N

ATTEST;
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and AR.S. §
23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under the
cited contract meet all conditions contained herein.

Contract Number: ST7T2-745-3051

Name (as listed in the contract); CACTUS ASPHALT

Street Name and Number: 8211 W Sherman St

City: Tolleson State: AZ Zip Code: 85353

[ hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration

laws and regulations, and A.R.S. § 23-214 related to the immigration status of those employees performing work
under this confract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act
(FINAY), all other Federal immigration laws and regulations, and A R.S. § 23-214 related to the immigration status

of their employees.
Signaturg of Contractor (Employer) or Authorized Designee:
4} > i / 0,0’777,(/)%
inted Name: J R bgm intsf
Title: __\/[C - P*’@(!c/en{"

Date (monthidaylyear): __// ‘35?";-0/ /
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1.1

1.2

3.1

3.2

EXHIBIT B
SCOPE OF WORK

Alley or alley right-of-ways shall be cut to grade using a rotary asphalt-miling machine by
CONTRACTOR and over-excavated 4" to 6" below the current surface grade at an average of 14’ wide
or as directed by a Street Division Administrator/ designee.

Maps of the projected work sites have been included as well as maps with the locations for the millings
(Attachment 1).

The alley sub-grade shall be compacted to 90% by CONTRACTOR as outlined in Maricopa
Association of Governments (MAG) standard specification 301. The alley asphalt millings shall be
sealed with a fog seal coat (ss-1h, css-1h or cgsh or approved equal or approved superior product) by
CONTRACTOR as outlined in MAG 333 standard specification or as specified by the Street Division.

The finished alleys shall be compacted to 100% relative density by CONTRACTOR as determiried in
MAG 310 and 313 standard specifications or until compaction has met its optimum density as approved
by the Street Division inspector using typical rolling patterns. All water valves, manhole lids, survey
monuments, water meters, etc. shall be protected, adjusted to grade and collared in concrete when
existing or required by Contract Administrator/designee. CONTRACTOR shall, at their cost, replace all
property, materials or equipment both private and public that is destroyed, damaged, ruined or left
contaminated.

NOTIFICATION OF PUBLIC: CONTRACTOR shall notify all affected citizens and businesses by door
flyer 48 hours prior to work beginning and include any and all pertinent information, description of work,
time, schedules and CONTRACTORS name with 24-hour contact numbers. The flyer information shall
be submitted to the CONTRACT ADMINISTRATOR / designee for approval before distribution.
Extreme care shall be taken by CONTRACTOR to ensure that all alley access (gates, garage doors,
etc...) is clear and free of material that would obstruct operation or admission.

INSPECTION, COORDINATION & SAFETY. CONTRACTOR shall identify (Blue Stake) and

coordinate all work with any and all solid waste, utility or communication companies, CITY departments
and the CITY Utility Coordinator for scheduling and work conflicts. All utilities or communications shall
be marked, protected, adjusted and repaired as needed and as supervised by CONTRACTOR.
CONTRACTOR shall establish meetings with utility, communication companies (Cox, Qwest, SRP,
APS etc...) and CITY’s Solid Waste garbage pick-up prior to start of work. CONTRACTOR shall
maintain weekly schedules and coordinate work with solid waste, utility, communication companies and
CITY Utility Coordinators. CONTRACTOR shall have utility and communication companies verify depth,
location and repair all lines not buried to the proper depths or in inappropriate right-of-ways.
CONTRACTOR shall be responsible for the repair of all damaged utilities resulting from this work and

will coordinate with the appropriate utility companies and affected residents and businesses for the
required outages and/or repairs.

CITY utility contacts are:

Lori Greco: 480-782-3310 (Office) 480-277-2252 (Mobile)
Steve DiDomenico: 480-782-3315 (Office) 480-221-9154 (Mobile)

The CONTRACTOR shall be responsible for the removal and replacement of all alley trash containers.
Trash containers are 300 gallon plastic receptacles which will require specialized equipment to lift and
move. All trash containers will be temporarily located on the street or at the end of the alleyways or as
directed by Contract Administrator / Designee. CONTRACTOR shall install lit barricades or lit vertical
panels for each trash container located on street right-of-ways. CONTRACTOR shall return each trash
container in the alleyway to the exact previous location.
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3.3

3.4

5.1

8.1

8.2

8.3

3051 Alley Rehab & Maint Agreement — Cactus Asphalt

CONTRACTCR shall have all traffic control, traffic contro plans and project information signs submitted
and approved by CITY's Traffic Department by CONTRACTOR before any work shall progress.
Uniformed Chandler Police officers shall be required as determined by the CITY’s Traffic Department
and paid for by CONTRACTOR.

Final and daily progress inspections will be conducted by CONTRACT ADMINlSTRATOR/designee
and CONTRACTOR.

MATERIAL. The over-excavated alley waste material shall be hauled off and disposed of by
CONTRACTOR at their expense. The fill material used by CONTRACTOR shall consist of asphalt
millings provided by CITY from stockpiles located at the Reverse Osmosis Plant (3737 S Old Price
Road). CONTRACTOR shall load, transport, place, water, grade, compact and fog seal the alley
asphalt millings. The alley asphalt milling maximum size used by CONTRACTOR shall not be greater
than materials that shall pass freely through a-3/4” crusher screen supplied by CONTRACTOR. The
asphalt millings shall replace the over-excavated waste material in the alleys and be placed in a
uniform manner using an asphalt lay down paving machine by CONTRACTOR.

PROTECTION OF PROPERTY & TREATED SURFACE. Extreme care shall be taken by'
CONTRACTOR to the graded alley to provide a presentable and well-drained area. CONTRACTOR
shall conduct clean up after each day and at the end of the project to include streets, grates, and

sidewalks and around all gates or entrances. All property, both CITY and public, shall by protected by
CONTRACTOR from equipment, manpower, materials and fog seal oils.

Alley fog seals shall be protected by CONTRACTOR with barricades from the public, vehicle traffic and
all other interrelated work. CONTRACTOR shall clean up all fog seal track out from the alleys and
adjust flow rates when required or directed by the Contract Administrator/designee. Any large or

unsecured materials shall be removed and replaced by CONTRACTOR at the Coniract
Administrator/designee’s discretion.

Estimated Quantities. The quantities shown in Exhibit C (attached) are estimates only, based upon
available information. Payment shall be based on actual quantities. There is no guarantee as to minimum

quantity required by CITY. The CITY reserves the right to increase or decrease the actual quantities used
to complete the project.

CONTRACTOR shall be required to provide dust control permit(s). CONTRACTOR shall cbtain at their
expense all necessary permits, fees, and training to include but not restricted to a Maricopa County Dust
Control Permit. CONTRACTOR shall follow and abide by all regulaticns, policies and procedures set forth
and described by the permitting agency(s), authority(ies) or government organization(s). CONTRACTOR
shall utiize a PM-10 certified mechanical broom sweeper throughout the workday to remove track out from
alleyways and for general clean up. CONTRACTOR shall develop and submit a Stormwater Pollution
Prevention Plan (SWPPP) fo the Street Division Stormwater Program Coordinator for approval
CONTRACTOR will not start any construction activity prior to the approval of the SWPPP.

MITIGATION MEASURES REQUIRED BY ENVIRONMENTAL CLEARANCE.

To prevent the introduction of invasive species seeds, all earth-moving and haulfng equipment shall be
washed at CONTRACTOR'S storage facility prior to entering the construction site.

To prevent invasive species seeds from leaving the site, CONTRACTOR shall inspect all construction
equipment and remove all attached plants/vegetation and soil/mud debris prior to leaving the construction
site.

All disturbed soil that will not be landscaped or otherwise permanently stabilized by construction shall be
seeded under species native to the project vicinity.
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8.4 If suspected hazardous materials are encountered during construction, work shall cease at that location
and the Contract Administrator/designee will be contacted to arrange for the proper assessment,
treatment, or disposal of these materials.

8.5  If previously unidentified cultural resources are encountered during activity related to the construction of
the project, CONTRACTOR shall stop wark immediately at that location and shall take all reasonable steps
to score the preservation of those resources. The Contract Administrator/designee will immediately make
arrangements for the proper treatment of those resources.

8.6 CONTRACTOR, in association with CITY, shall submit the Arizona Pollutant Discharge Elimination System
Notice of Intent and the Notice of Termination to the Arizona Department Environmental Quality only after
the CITY has reviewed and approved the Stormwater Pollution Prevention Plan.
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EXHIBIT C

PRICING
Est. Unit Extended
No. Description Qty.* Unit Price Price
Cut / over-excavate alley 4"-6” 130,000 | - SY $2.44 $317,200.00
2 Alley asphalt milings (prepared & placed) 130,000 SY $3.61 $469,300.00
3 Asphalt Emulsion (Fog Seal) 20,000 | $1.51 $30,200.00
4 Pre-video Alley Conditions 1 LS $2,000.00 $2,000.00
5 Traffic Control Per Job 1 LS $74,000.00 $74,000.00
6 Project Signs 1 LS $2,800.00 $2,800.00
7 Information Signs 1 LS $2,800.00 $2,800.00
8 Adjust Manholes 10 Ea | $557.00 $5,570.00
9 Adjust Valve Boxes 15 Ea - $446.00 $6,690.00
10 Survey Monuments 5 Ea $223.00 $1,115.00
City of Chandler Uniformed Police Officer, (if
11 required). CONTRACTOR will be paid the _
cost of hiring off dutyczorltce officer and squad N/A N/A N/A $10,000.00
TOTAL (Items 1- 11 inclusive) | $921,675.00

3051 Alley Rehab & Maint Agreement — Cactus Asphalt

*Quantities listed are estimates ONLY and are not guaranteed.
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EXHIBIT D1
BID BOND

ARIZONA STATUTORY BID BOND PURSUANT TO
TITLES 28,34 AND 41.
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must not be less than 10% of the bid amount)

KNOW ALL MEN BY THESE PRESENTS: That,

, (hereinafter Principal), as Principal , and
, (hereinafter “Surety”), a corporation organized and
existing under the laws of the State of , with its principal offices in
holding a certificate of authority to transact surety business in Anzona issued by the Director of the Department
of Insurance pursuant fo Title 20, Chapter 2, Aricle 1, as Surety, held and firmly bound unto
, (hereinafter “Obligee”), as Obligee, in the amount of Ten Percent (10%) of the
amount of the bid of Principal, submitted by Principal to the Obligee for the work described below, for the
payment of which sum, the Principal and the Surety bind themselves, and their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal has submitted a bid for: ALLEY REHABILITATION & MAINTENANCE;
Bid No. ST2-745-3051

NOW, THEREFORE, if the Obligee accepts the proposal of the Principal and the Principal shall enter into
a contract with the Obligee in accordance with the terms of the proposal and give the bonds and ceriificates of
insurance as specified in the Standard Specifications with good and sufficient surety for the faithful performance of
the contract and for the prompt payment of labor and materials furnished in the prosecution of the contract, or in
the event of the failure of the Principal to enter into the contract and give the bonds and certificates of insurance, if
the Principal pays to the Obligee the difference not to exceed the penalty of the bond between the amount
specified in the proposal and such larger amount for which the Obligee may in good faith contract with another
party to perform the work covered by the proposal then this obligation is void. Otherwise to remain in full force and
effect provided, however, that this bond is executed pursuant to the provisions of Section 34-201, Arizona Revised
Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of that section to the
extent as if it were copied at length herein.

Witness our hands this day of , 2011.
Principal SEAL SURETY
By: By:
Attorney-in-Fact : .SEAL
Its: :
AGENCY OF RECORD
AGENCY ADDRESS

Revised 8/2004
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EXHIBIT D2
PERFORMANCE BOND

STATUTORY PERFORMANCE BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,
OF THE ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Bond amount)

KNOW ALL MEN BY THESE PRESENTS: That, (hereinafter called the Principal), as
Principal, and a corporation organized and existing under the law of the Siate
of with its principal office in the City of , (hereinafter called the Surety), as Surety, are held and
firmly bound unto the City of Chandler, County of Maricopa, State of Arizona, in the amount of

Dollars ($ ), for the payment whereof, the said

Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severely,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written Confract with the City of Chandler, Dated the
day of , for Alley Rehabilitation & Maintenance ; Bid No. ST2-745-3051, which Contract
is hereby referred to and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall faithfully
perform and fulfill all the undertakings, covenants terms, conditions, and agreements of said contract during the original term
of said Contract and any extensions thereof, with or without notice to the Surety, and during the life of any warranty required
under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any
and all duly authorized modifications of conditions of said Contract that may hereafter be made, notice of which modifications
to the Surety being hereby waived; then the above obligations shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 of the
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of said Title,
Chapter and Article, to the extent as if it were copied at length herein.

The prevailing party in a suit on this bond shall be entitled to such reasonable attorney's fees as may be fixed by a Judge of the
Court.

Witness our hands this _____ day of , 2011,
PRINCIPAL SEAL
AGENT OF RECORD
BY
SURETY SEAL
AGENT ADDRESS
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EXHIBIT D3
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount) .

KNOW ALL MEN BY THESE PRESENTS:

THAT: (hereinafter “Principal”), as Principal, and
(hereinafter “Surety”), a corporation organized and existing under the laws of the State of
with its principal office in the City of , holding a certificate of authority to transact
surety business in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter
2, Aricle 1, as Surety, are held and firmly bound unto the City of Chandler, (hereinafter “Obligee”) County of
Maricopa, State of Arizona, in the amount of
Dollars ($ ), for the payment whereof, the said Principal and Surety bind themselves, and
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, dated
the day of , 2011, for Alley Rehabilitation &
Maintenance; Bid No. ST2-745-3051, which Contract is hereby referred to and made a part hereof as fully
and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION IS SUCH, that if the Principal promptly
pays all moneys due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in said contract, this obligation is void. Otherwise it
remains in full force and effect.

PRQVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2 Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the
provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same
extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge of the court.

Witness our hands this day of , 2011,
PRINCIPAL SEAL
AGENT OF RECORD BY
SURETY SEAL
AGENT ADDRESS
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SUPPLEMENTRY CONDITIONS

CITY BID NO. ST2-745-3051
FEDERAL PROJECT NO. CM/CHN/0(224)A
TRACS NO. 000 MA CHN S598701

CITY OF CHANDLER, ARIZONA
ALLEY REHABILITATION & MAINTENANCE

FEDERAL.-AID CONTRACT DOCUMENTS

The CONSTRUCTION CONTRACT 'is supplemented with Federal-Aid Construction Contract Documents, incorporated
herein, which includes:

« Affidavit Disadvantage Enterprises Assurances

e Certification with Regard to the Performance of Previous Contracts or Subcontracts Subject to the Equal
Opportunity Clause and the Filing of Required Reports

List of Subcontractors, Suppliers, Service Providers and Manufacturers

Federal Non-Collusicn Bidding Certification

Certification with Respect to the Receipt of Addenda

Disadvantaged Business Enterprise Intended Participation Affidavit Summary Sheet

Disadvantaged Business Enterprise Confirmation of Participation

Disadvantaged Business Enterprise Intended Participation Affidavit — Attachment Individual DBE

Certification of DBE Payments

Notice of Requirement for Affirmative Action to Ensure Equal Opportunity (Executive Order 11246)

Equal Employment Opportunity Compliance Reports

Notices to Prospective Federal-Aid Construction Contractors

Compliance with Title Vi of Civil Rights Act 1964 and Appendix A

Required Contract Provisions Federal-Aid Constructicn Contract (Form FHWA1273 Rev 3-94)

Davis Bacon Wage Decision for work on Maricopa County, Arizona, Highway projects

One year warranties as required by MAG do not apply to this project except as permitted for Federal Aid Projects in 23
CFR 635.413 for electrical, mechanical equipment, landscape planting, and pavement markings
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF PREVIOUS CONTRACTS
OR SUBCONTRACTS SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF

REQUIRED REPORTS
APRIL, 1969

Oactus As hait, adivision of
The bidder, , proposed subcontractor C' Acys TRANSHRT VL. | hereby certifies that he has

, has not partlctpated in a previous contract or subcentract subject to the equal opportunity clause,
as required by Executive Orders 10925, 11114, or 11246, and that he has ©___, filed with the Joint Reporting committee,
the Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering agency or
the former President's Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

Cactus As \nal’s&d‘\)‘s“”’ o
cacTus F}MSPDQT FNC-
Company

o K L orins

ﬂﬁ’ R -Do\m\n
Vice- fes 1deri\”

Title

Date: l\’3.3— 20\

Note: the above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7b (1),) and must be submitted by bidders and proposed subcontractors only in connection with contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are exempt from the
equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only confracts or subcontracts of $10,000 or under are
exempt.)

Currently, Standard Form 100 (EEQ-1) is the only report required by the Executive Orders or their implementing
regulations. }

Information concerning Standard Form 100 (EEQQ1) is available from:

Joint Reporting Committee
P.O. Box 19100
Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to the
Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the award of
contracts and subcontracts unless such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.S.
Department of Labor.
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AFFIDAVIT DISADVANTAGED BUSINESS ENTERPRISES ASSURANCES

The undersigned, fully cognizant of the requirements and of the goal established, hereby certifies that in the
preparation of this bid for federal aid project

(CHECK ONE)

X The established goal for DBE participant will be met and agreements have been made with certified
DBE's, or

The bidder has beeir unable to meet the goal prior to the submission of the bid and has made gdod faith
efforts to do so.

THIS AFFIDAVIT MAY NOT BE REVISED OR CORRECTED AFTER SUBMISSION OF THE BID.

In accordance with the Special Provisions, the bidder shall specify its DBE particlpation on the “DBE Intended
Participation Affidavit’, o provide docymentation of its good faith efforfs, by 4:00 p.m. on the fifth working day
following the bid opening. The required affidavit shall be -obtained by the apparent low bidder from the Civil Rights
Office, Room 154A, in the ADOT Administration Building, following the opening of bids.

Cactug Asphalt A Division of Cactus Transport, Inc,

Name of Firm

Do~

Signature

Estimating Managex

Title

Subscribad and swom to before methis

I ;\DaLof Ny 20l
/(Q,(ﬂc/ 2/, 20/>

Wy Commlsslon Expires’

(o) Yot

Notary Public

funoo edoolei

wuoziy - land ABloN @
OIOV‘Wd vumw&v .
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LIST OF SUBCONTRACTORS, SUPPLIERS, SERVICE PROVIDERS AND MANUFACTURERS

This form must be submitted to the Clvil Righis Office by 4:00 p.m. on the fifth workirig day after the opening of bids.
You may make copies of this form. List all companies that bid with your firmt on this contract.

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER HEREIN
SPECIFIED SHALL BE CAUSE FOR THE BIDDER TO BE DEEMED NONRESPONSIVE,

Project No. CM -CH‘Ufo&a"JA‘TRACS No. STa- ‘?‘16 "—305, Bidder CdC"}VS ASPL\EJ{N A D ;___\{_“Slon é)(:
Cactvs Trans Pt )T

Firm Name Contact Informafion (address or telephone no.)
Amecican Teatfic Services  Tac 6b23-934- 9420
C &5 Swe{TD‘m Secvices, Tt - 602-~252-1216

Cesar Correa Trocking LLC- [DBE) p0a- 8YO- Y5 ?/(o
V
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FEDERAL NON-COLLUSION BIDDING CERTIFICATION

Ari
(STATEOF )¢
, SS.
(COUNTY OF Majtecpa
|, __J.R. Dominy of the City of __ToL1eson , in the County of
Maricopa and the State of __Arizona , of full age, being duly sworn

according to the law of my oath depose and.say that:

J,R. Dominy
(Name)

Iam.

. _Vice-President
/ (Title, Position, etc.y
The Bidder making the Bid for Clty of Chandler
Project Name:
Project Number:
And that | executed the said Bid with full authority so to do; that said Bidder has not, directly or indirectly entered lnto
any agreement, participated in any collusion, or otherwise taken any action in'restraint of free, competitive bidding in
connection with the above named Project; and that all statements contained in said Bid and in this affidavit are true
and correct, and made with full knowledge that the City of Chandler relies upon the tiuth of the statements contained
in said Bid and in the statements contained in this affidavit | awarding the Contract for the said Project. .

The bidder certifles, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that:

1. No Federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or aftempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer-or employee.of Congress, or-an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into.any
cooperative agreement, and the extension, continuation, renewal, amendment, or modnﬁcaﬂon of any Federal
contract grant, loan, or cooperative agreement.

2. Ifany funds other than Federally appropriated funds have been pald or will be pald to any person forinfluencing
or attempting to Influence an officer or-employee of any Federal agency, a Member of Congress, an officer or
employse of Congress, or an employee of a Member of Cangress in connection with this Federal contract, grant,
loan or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” In accordance with Its instructions. Ceples of Form-LLL, "Disclosure Form to Report
Lobbying”, are available at ADOT Contracts and Specifications Services, 1651 W. Jackson, Room 121F, Phoenix,

AZ 85007,

This certification Is a material representation of fact upon which rellance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. code. Any person who fails. to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $1000,000 for each such failure.

The bidder also agrees, by submitting his or her bid or proposal, that he or she shall require that the language of
this certification be included in all subcontracts and lower tier subcontracts which exceed $100,000 and that all
such subcontractors and lower tier subcontractors shall certify and disclose accordingly.

Tha Arizona Department of Transportation will keep the prime contractors’ certifications on file as part of their
original bid proposals. Each prime contractor shall keep individual certifications from all subcontractors and lower
tier subcontractors on file. Cerfifications shall be retained for three years following completion and acceptance of
any given project.

Disclesure forms for the prime contractor shall be submifted to the Engineer at the pre-construction conference.
Disclosure forms for subcontractors and lower tier subcontracfors shall be submlited fo the Engineer by the prime
contractor-along with the submittal of each subcontract or lower tier subcontract, as required under Subsection
108.01, when said subcontracts exceed $100,000,00. During the performarice of the contract the prime
contractor and any affected subconfractors shall file revised disclostre forms at the end of each calendar year
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qguarter in which-events occur that materially affect the accuracy of any previously filed disclosure form.
Disclosure forms will be submitted by the Engineer to the Federal Highway Administration for further precessing,

| further warrant that no person or selling agency has been employed or retained to solicit or secure such Contract

I upon an agreement of understanding, for a commission, percentage, brokerage or contingent fee, except
bonafide employees or bonafide established commercial or selling agencies malntained by:

-

ture of B}dder

J.R. Dominy

Printed or Typed Name of Bidder

Subscribed-and sworn to before me this

// dgLofNW 20//

)
/(/IC/-* 211“20[5

My Commission Expires

/f)»m':? d, ﬁvé/p

Notary Public-

ARMINDA PALACIO
Notary Public - Arizona
Maricopa County
My Comm. Explres Dec 21, 2013
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CERTIFICATION WITH RESPECT TO THE RECEIPT OF ADDENDA

Int the submission of a bid and by the slgning of the Proposal, thils will certify that the following numbered addenda Issued
on this project have been brought to my attention and furthermore that | understand and agree that those will be made a
part of the contract. ’

Addendum No, : ; ' . e .

Cactus Agphalt A Division of Cactus Transport, Inc.
Print Name of Contractor

,
B (*zé -

Signature

Estimating Manager

Title

211~11-11

Date
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DBE INTENDED PARTICIPATION AFFIDAVIT SUMMARY SHEET

Tobe comp!eted by Prime

anoterojestt (M= CHM-0(229)A /ST 2 -2ys- 305/

Prime Civil Rights Vendor Registration # 2.00 6 / ? bs
Name of Prime Flr‘mvauhls ASIE)I’M /”l' a Dr' yision of (acts Zanﬁfof 7‘ L.

Directions:

This form must reflect the information included on the individual affidavit attachment{s) for each DBE,
The fonm must be signed by an owner/officer/authorized party,
The affidavits must be submitted by 4:00 p.m. on or before the fifth working day after the bids are opened,
An individual participation affidavit attachment must be submitted for each proposed DBE,

_DBE Information (Attach additional sheets as necessary.)

Subsgribed and sworn to before me this

/7(5(’14/5 /@Q@/L"L/"L

‘E( dayof /\J/V

Name of DBE Total Minimum Total Amount
CR Vendor Reg. # Firm Scope of Work Confract Amount_|{ __Adjustments Toward DBE Goal
200523 |Gt TS | Treekiey Millngs 3 Q5 ceny0e 3 25,000 %2
i $
$
3
N
s
3
$
Sub Total 3 5, 000
(1) Total Dollar Value of Commitments | $ 25, 0002~
(2) Contract Bid Total | $ 722/,675 >
(3) Percent of Contract Bid (Divided Line 1 byLine 2) | b 7O %

2028 L(

{Name of Firm)

(Sigubture)

LMV
O

NNz

(Title)

3051 Alley Rehab & Maint IFB

ARMINDA PALACIO
Notary Public - Arizona

Maricopa County
omm. Expires Dec 21, 2013
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CESARCORREATRUCKING PAGE

11/18/2811 88:41 6026511285

DBE CONFIRMATION OF PARTICIPATION
To b complofed by the DBE subsentraotor of supplier.

ADOT Project # CM=— (AN -G(22Y) A/5T2~2y5~305}
Nams of DBE Finn Cesae Cosrea Teocktinng Lie.,
DBE Givll Rights Vahdor Reglstiation#_ A0 0.5 @\HA\% '

Dlrections: "
Thils form tust be subnittted for paoh DBE used o meet the goal on the project.

The form must be sigried by an ownerfoffiver/aythorized parly.
‘This fori taust be submitted with the DEE Intended Partichatlon Afiidavit by 4:00 p.m. on or before the fifth working day

nfter the blds are opened.
I ( ‘ C/__y_‘ conﬁrmthatv_CQ' sav¢ Correﬁ Tﬂ.’ok:.pﬂ LLCe

(sthorized party at DBE fim) (name of DBE firm)
wilt be participating In the above prefect. My cbmpany will e peifortnin
-‘f" \“-szl HQAJ WAL g P‘ o
(general daseription of the work) D)

OT 1 - hl
(botal DBE dradli doller value)

: C €0
(Printad najne}
(Stanature)
e
(Dats) o
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11/18/2011 88:41 6026511285 CESARCORREATRUCKING PAGE 04/88

DBE INTENDED PARTICIPATION AFFIDAVIT — ATTACHMENT INFIVIDUAL,

To ba completed by the DBE suhconfractor or supplier

ADOT Project_C fM—C HId=~ O(RaY) A [STaA-F495 ~ 305!
DBE Civil Rights Vendor Reglstration # _&QQ__ELD\ é{ 1

Name of DBE Flrm C‘?SJH” Corr es Froc /{:L«Jj Ll

Directions;
This form must reflect the information included on the individual confitmation {or sach DBE.
The form must be signed by an officer of the contractor(s).
The affidavit must be submitled by 4:00 p.m, on or before the fiith working day after the bids are cpened.
A separate confirmation must be submitted for egch proposed DBE.
{(Attach additional sheels B3 necegsary.)

1, The undersigned is prepared to perfom the followlng scops(s) of worlc on the ebove refarenced project,

COMPLETE THIS PORTION IF SCOPE OF WORK IS BID BY UNIT PRICE OR HOURLY RATE (Trucking, Hauling,
Uniformad Offlegrs, Ete)
Description/Scope of Work UnitHoudy Unl/Hourly Total Minlmum

Estimate Price Contract Amount
3
$
$
$
Total | §

COMPLETE THIS PORTION (F SCOPE OF WORK IS NOT BID BY UNIT PRICE OR HCQURLY RATE (Trucking, Hauling,
Uniformed Officars, Ets.)

Total Bid
Amount
Ho.ulm}Nuang (10 whee] Trocks) $ A5,000%
$
$
Total | 3 25,000 #=

2. The undetsigned affirma that of the trucking/hauling work quoteg above, tha follawing applies:

Total Minimum Contract Amount §_ 25, / oo

Parcentage Subcontracted to Non-DBE Trucking Flims % ;2 % o
Brokerage Fes Chargsd to Non-DBE Trueldng Finms _ % °

}

Percentage Subeontracted o DBE Trucking Flrma % o

3. The undersigned afﬁrmg that the amount of fees and commisslons for work guated above are as follows:

el Arve s

Unit Price 81d $__ 2 & (o Fees/Commissions Portion of Bid 5 (2
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PAGE ©5/08

11/18/2011 ©8:41 5026511285 CESARCORREATRUCKING
4. The undersigned will sublet and/or awzrd $ O of work bid to a non-DBE flan.  ©
B. The l_mders'igned will qublet andfor award $ of work to another geriified DBE fimm. | a

On the j 7 day of WUJ 20_(( by signature below, the undersignad agrass ta enter lnfo a formal
agresmentsubcontract for he work ciied horeln should the prine contractor feceive “award of this contract from

Purchaser.
Cesar (ovrea Troc Wirg LLE- Lot -840 -4 b
{Print DBE Finm Name) {Phone Number)
C/*"""‘“ Coer , Cegor Co. AR SN
{Authorizeq Signatute) {Print Name and Title) ' :
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CERTIFICATION OF DBE PAYMENTS

The undersigned prime contractor on ADOT Project # hereby, certifies that full payment was
made, to the firm indicated for _ :

material and/or work performed under this project's contract as follows:

DBE Civil Rights Vendor Registration #

Name of DBE Firm was paid 3

This certificate is made under Federal and State laws concerning false statement. Supporting documentation for this
payment is subject to audit

and should be retained for a minimum of three years from project acceptance date. In the event the DBE was not paid in
accordance with affidavits :

submitted by the prime contractor, all documentation supporting the contractor's position should be submitted.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR
FEDERAL LAWS, THAT

THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prime Confractor

By:

Title:

Date:

Subcontractor/Supplier/Manufacturer

By:

Title:

Date:
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
{EXECUTIVE ORDER 11246)

JULY 1, 1979 (Revised November 3, 1980)

(Revised April 15, 1881)

1. The bidder's attention is called to the “Equal Oppartunity Clause” and the “Standard Federal Equal Employment
Specifications” set forth herein. '

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor's
aggregate work force in each trade on all construction work in the covered areas, are as follows:

Minority Female
‘Tucson & Balance of Pima County 241 6.9
Cochise, Graham, Greenlee &Santa Cruz Counties 27.0 6.9
Phoenix and Balarice of Maricopa County . 16.8 6.9
Apache, Coconino, Gila, Mohave, Navajo, Pinal, Yavapai, and 19.6 6.9
Yuma Counties : :

These goals are applicable to ali the Contractor's construction work (whether or not it is Federal or federally assisted)
performed in all areas where the contractor has Federal or federally assisted work.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications

~ set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each trade, and the Contractor
shall make a good faith effort to employ minorities and wemen evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to project for the sole purpose of
meeting the contractor’'s goals shall be a violation of the contract, the Executive Order and the regulations in41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed. -
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EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects

February 1, 1977; Revised July 1, 1879; Revised November 3, 1980; Revised April 15, 1981; Revised September 7,
1983, Revised October 15, 1998

MONTHLY REPORTS:
Monthly Highway Project Report (ADOT 10-9405, Revised 1-77):

On each contract in the amount of$10,000 or more and on each subcontract in the amount of $10,000 or more, the
contractor shall submit and each subcontractor shall submit the report on 10-9405.

The information required covers he second play period in one month to the second pay period of the next month.

If the percentages shown in ltem 4 are less than the required minimum percentages for each of the four covered
areas an explanation shall be given on the report.

Negative reports shall be furnished when the contractor or subcontractor has started but has not completed contract
work and has not worked on the project during the reporting period.

These reporis shall be sent {o the project office and shall be received at the project office no later than the first day of
the month following the reporting period.

The reports shall be received at this office no late than the first day of the month following the reporting period.

ANNUAL REPORTS:

On each contract in the amount of $10,000 or more and on each subcontract, not including material suppliers, in the
amount of$10,000 or more, the contractor and each subcontractor shall submit the repart on Form PR-1391.

The information required covers the second pay period in the month of July.

These reports shall be sent to the project office and shalf be received at the project office no later than August 1.
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NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS

1. CERTIFICATION OF NON-SEGREGATED FACILITIES

a. A certification of non-segregated facilities, as required by the May 9, 1967, Order of the Secretary of Labor (32
F.R. 7439, May 19, 19687 on Elimination of Segregated Facilities (is included in the proposal and must be
submitted prior to the award of a Federal-aid highway construction contract exceeding $10,000 which is not
exempt from the provisions of the Equal Opportunity clause).

b. Bidders are cautioned as follows: By signing this bid, the bidder will be deemed to have signed and agreed to the
provisions of the "Certification of Non-segregated Faciiities” in this proposal. This certification provides that the
bidder does not maintain or provide for his employees facilities which are segregated on a basis of race, creed,
color, or national origin whether such facilities are segregated by directive or on a de facto basis. The certification
also provides that the bidder will not maintain such segregated facilities.

c. Bidders receiving Federal-aid highway construction contract awards exceeding 410,000 which are not exempt
from the provisicns of the Equal Oppertunity clause will be required to provide for the forwarding of the following
notice to prospective subcontractors for construction contracts and material suppliers where the subcontracts or

material supply agreements exceed $10,000 and are not exempt from the provisions of the Equal Opportunity
clause.

2. NOTICE TO PROSPECTIVE SUBCONTRACTORS AND MATERIAL SUPPLIERS OF REQUIREMENT FOR
CERTIFICATION OF NON-SEGREGATED FACILITIES

a. A Certification of Non-segregated Facilities are required by the May 9, 1967 Order of the Secretary of Labor (32
F. R. 7439, May 19, 1967) on Elimination of Segregated Facilities, Wthh is included in the proposal, or attached
hereto, must be submitted by each subcontractor and material suppller pricr to the award of the subcontract or
consummation of a material supply agreement if such subcontract or agreement exceeds $10,000 and is not
exempt from the provisions of the Equal Opportunity clause.

b. Subcontractors and material suppliers are cautioned as follows: By signing the subcontract or entering into a
material supply agreement, the subcontractor or material supplier will be deemed to have signed and agreed to
the provisions of the “Certification of Non-segregated Facilities” in the subcontract or material supply agreement.
This certification provides that the subcontractor or material supplier does not maintain or provide for his
employees facilities, which are segregated on the basis of segregated by directive or on a de factor basis. The
certification also provides that the subcontractor or material supplier will not maintain such segregated facilities.

¢. Subcontractors or material suppliers receiving subcontract awards or material supply agreements exceeding
$10,000 which are not exempt from the provision of the Equal Opportunity clause will be required to provide for
the forwarding of this notice to prospective subcontractors for construction contracts and material suppliers where
the subcontracts or material supply agreements exceed $10,000 and are not exempt from the provision of the
Equal Opportunity clause.

3. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTRCL ACT. By signing this
bid, the bidder wilt be deemed to have stipulated as follows:

a. That any facility to be utilized in the performance of this contract, unless such contract is exempt under the Clean
Air Act, as amended (42 U.S.C. 1857 et seq, as amended by Pub. L 91-604), and under the federal Water
Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub. L 92-500), Executive Order
11738, and regulations in implementation thereof (40CFR, Part 15), is not listed on the U.s. Environmental
Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20

b. That the State Highway Department shall be promptly notified prior to contract award of the receipt by bidder of
any communication from the Director. Office of Federal Activities, EPA, indicating that a facility to be utilized for
the contract is under consideration to be listed on the EPA List of Violating Facilities.

4. AMENDMENT TO “REQUIRED CONTRACT PROVISIONS ALL FEDERAL-AID CONSTRUCTION CONTRACTS
(FORM FHWA 1273, REVISED MARCH 1994)

a. Revision pursuant {0 Section V, paragraph 2b.
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Contractors shall not show employees’ social security numbers and home addresses on payroll submittals to the
Department. Payroll submittals shall contain an individually identifying number for each employee. Contractors
and subcontractors shall maintain the full social security number and current home address of each employee.
Contractors may require that subcontractors provide the full social security number and current home address of
the subcontractor's employees for their own records without weekly submission to Arizona Department of
Transportation. .

b. Section Vi, Record of Materials, Supplies, and Labor, is deleted.
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COMPLIANCE WITH TITLE VI CIVIL RIGHTS ACT OF 1964 AND APPENDIX A

The City of Chandler, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stet. 252, 42 U.S.C, 2000d to 2000d-4
end Title 49, the Civil Rights Restoration Act of 1987 (Public Law 100.259). Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation issued pursuant to such Act, hereby nofifies all bidders that it will affirmatively insure that
any contract entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds of race, color, national
origin, or sec in consideration for award.

Appendix A

During the performance of this contraci, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the “contractor’) agrees as foilows:

(1) Compliance with Regulations: The confractor shall comply with the Regulation relative to nondiscrimination in
federally-assisted programs of the Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which
are herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not discriminate
on the grounds of race, color, naticnal origin, or sex in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor shall not participate either directly or indirectly in
the discrimination prohibited by section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix 8 of the Regulations.

{3} Solicitations for Subcontractors. Including Procurements of Materials and Equipment; In all solicitations either by
competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, including
procurements of materials or leases of equipment, each potential subconfractor or supplier shall be notified by the
contractor of the contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin, or sex.

(4) Information and Reports: The contractor shall provide all information and reports required by the Regulations or
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the City of Chandler, Arizona Department of Transportation or
the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders and,
instructions. Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to furpish this information the contractor shall so certify to the City of Chandler, the Arizona Department of
Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of
this contract, the City of Chandler shall impose such contract sanctions as it or the Arnzoha Department of
Transportation or the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a) withholding of payments to the contractor under the contract until the contractor complies, and/or
b) cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract or procurement as the City of Chandler, the Arizona
Department of Transportation or the Federai Highway Administration may direct as a means of enforcing such provisicns
including sanctions for non-compliance: Provided, however, that, in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request the City
of Chandler, ar the Arizona Department of Transportation to enter into such litigation to protect the interests of the City of
Chandler, or the Arizona Department of Transportation, and, in addition, the contractor may request the United States to
enter into such litigation to protect the interests of the United States.
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REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS

(Form FHWA-1273 (Rev 3-94))
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General ... it i e
I Nondiscrimination ....
", Nonsegregated Facilifles . .
V. Payment of Predelermined M
V. Statements and Payrolls . ....ovivenninnn

1
3
3
5
V0. Record of Matarials, SuppBes, and Lsbor ... ... ... 5
5
5
8

Vil Subleth orAssign!ng the Contragt .. .-
Vi Salety: Actident Prevention
IX. False Statements Concaming Highway Projects . .....
X.  Implementation of Clean Air Act and Federal

Water Pollution Confrot Act ......... [ -
Xl Cerlification Regarding Debarment, Suspension,
netigibility, and Voluntary Exclusion ............... 6
Xil.  Certification Regarding Use of Contract Funds for
Lobbying ......covvinimmi e 8
ATTACHMENTS

A.  Employment Preference for Appalachian Coniracts
{included in Appalachian contracts only)

. GENERAL

1. These conlract provisions shell apply 1o all work perfored on
the confract by the contractos's own orgarization and vith the
assistance of workars under tha confra Immediale superinten-
dence and to all work performed on the confract by plecework, station
work, or by subcontract.

2. Except as otherwise provided for in each section, the contractor
shall insert in each subcontract all of the stipulations contained in
these Required Contract Provisions, and further require thelr
Inclusion In any lower tier subcontract or purchase order that may in
tum be made., The Required Conlratt Provisions shall not be
incorporatad by referenca Inany case, The prime cantractor shall ba
responsibie for compllance by any subcontraclor or lower Yer
subcontractor with these Required Confract Provisions.

3. Abreach of any of the stipulations contained in these Required
Conttrr:cctt Provisions shall ba sufficlent grounds for termination of the
contract.

4. A breach of the following clauses of the Required Contract
- Provisions may also be grounds for debamment as provided in 29

Section |, paragraph 2;
Section |V, paragraphs 1,2, 3,4,and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes aristn% outofthe labor standards provisions of Section
IV (except paragraph 5) and Section V of these Required Contract
Provislons shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forthin 29
CFR §, 6, and 7. Disputes within the meaning of this clausa include
disputes between the contractor (or any of its subcontractors) and the
confracling agency, the DOL, or the contractor’s employees or thelr
representatives.

6. Selectlon of Labor: During the performance of this contract,
the contractor shalf not:

a. discriminate against labor from eny other State, possession,
orternitory of the United Statas (except foremployment I:reference for
ﬁypalachian contracts, when applicable, as specified in Aftachment

, or

b. employ eonvict [abor for any purpose within the limits of the
project unless it is labor performed by convicts who are on parole,
supervised release, or probation.

Il. NONDISCRIMINATION

(Appliceble to all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-94)

relaled subcontracts of $10,000 or more.)

1. EqualEmployment Opportunity: Equal employment opportu-
nity (EEQ) requirements not to discriminate and to take affimative
action to assure equal opportunity as sef {orth under laws, executive
orders, rules, regulations (28 CFR 35, 20 CFR 1630 and 41 CFR 60)
and ordess of the Secretary of Labor as medified by tha provisions
prascnbed hengln, and frposed pwrsusnt 15 23 US.C 140 shall
constitute the EEO snd specific sfirmaive acdon stendards for the
contracior's project activities under this contract. The Equal Qpporiu-
nity Construction Contract Spacifications set forth under 41 GFR 60-
4.3 and the provisions of the American Disabilities Act of 1890 (42
U.S.C. 12101 et seq.) set farth under 28 CFR 35 and 29 CFR 1630
are incorporated by reference in this contract. Inthe execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEO:

a. Tha contractor will work with the Stale highway agency
{SHA) and the Federal Government in carying out EEO obligations
and In'thelr review of his/her activities under the confract.

b. The contractor will accept as his operating policy the
following slatement:

"It is the policy of this Company lo assure thal applicants are
employed, and that employe2s are lrealed duking employment,
withotst ragard {o thair race, religion, sex, color, nalicnal orgin,
age or disability. Such action shall include: employment,
upgrading, demotion, or fransfer; recruitment or recruitment
advertising; layoff or termination; rates of PaY or ather forms of
compensation; and selection for training, including apprentice-
ship, preapprenticeship, and/or on-the-job training.”

2. EEQ Offlcer: The confractor will deslgnate and make known
fo the SHA conlracting officers an EEQ Officer who wilt have the
respansibility for aad must ba capabia of elleclvely adiministering and
promating an active cnntrado;gmgram of EEO and who must ba
assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contraclor's staff
who are authorized to hire, supendse, promote, and dlschaga
employees, orwho recommend such action, orwho are substanfiall
involved in such action, will be made fugy cognizant of, and will
Implemant, the confractor's EEQ policy and confractual responsibiii-
ties to provide EEO in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions
will be taken as a minimum:

a. Periodic meslings of supervisory and personnel office
emplo%ees will be conducted before the start of work and then not
less often than once every slx months, at which ime the: contractor's
EEO policy and its implementation will be reviewed and explained.
The meefings will be conducted by the EEO Officer.

b. All new supervisory or parsonnel office employees will be
given a therough indoctrination by the EEQ Officer, covering all major

aspecis of the confractor’s EEQ obligations within thity days
following thelr reporting for duty with the contractor.

c. All personnel who are engaged in diréct recruitment for the
profect will be instructed by the EEO Officer in the contractor’s
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor’s EEO policy
will be placed in areas readily accessible to employees, applicants for
employment and pofential employees.

e. The contractor's EEO policy and the procedures to fimple-
ment stch policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recrultment: When advertising for employees, the contractor

will include in all advertisements for employees the notation: "An
Equal Opportunity Employer.” All such adveriisements will be placed
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in publications having afarge circulation among nminarity groups_ inthe
area from which the project work force wotld normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yleld qualified minority
group applicanls. Ta meet this requirement, the contracter will
identify sources of potential minarify group employees, and establish
with such identified sources procedures whersby minorily group
agplica nts maybe referred to the contractor for employment consider-
ation

b. Inihe event the contractorhas a valid bargaining agreement
ﬁ:cviding forexclusive hiring hall referrals, he is expected to observe
a provisions of that agreement to the extentthat the system permits
the contractor's compliance with EEO confract provisions. (The DOL
has held that where implementation of such agreements have the
effect of discriminating against minorities or wornen, or obligates the
confractor to do the same, such implementation viclales Execuiive
Order 11246, as amended.)

€. The contractorwill encourage his present employeestorefer
minority group applicants for employment. Information and proce-
dures with regard to referring minority group applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be estatlished and administered, and personnel actlons
of every type, including hiring, upgrading, prometion, fransfer,
demotion, layoff, and termination, snall be taken without regard to
race, color, religlon, sex, natlonal orlgin, age or disabllity. The
following I?_rocedurw shall be followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities do not
Indicate discriminatory freatment of project site personnel.

b. The contractorwill periodically evaluate the spread ofwages
paid within each classification to determine any svidence of discrimi-
natory wage practices.

¢. Thae contractor will pericdically revlew selected personnel
actions in depth to determine whether there is evidence of distrimina-
tion. Whera evidencs is found, the contractor wimompﬂy take
corrective action. If {he review indicates that the discrimination may
extend beyond the acllons reviewed, such corrective action shall
include all affected persons.

d. The confractor will promptly investigate all complaints of
alleged discrimination made (o the contractor in connection with his
obligations under this contract, will aftempt fo resolve such com-

laints, and will take appropriate corrective ection within a reasonable
ime. If the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action shail
include such other persons. Upon complefion of each investigation,
the co?tractor will Inform every complainant of all of his avenues of
appeal.

6. Traluing and Promotion:

a. The contraclor will assist In locating, qualifying, and
Increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistent with the contractor's work force requirements and
as permissible under Federat and State regulations, the contractor
shall make full use of lralnlng programs, l.e., aplarentloeship, and
on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or tralnees
m each occupation shall be In their first year of apprenticeship or
fralning. Inthe event a speclal provision for fraining is provided under
this oonh'act,this-subparagmpﬁ willbe superseded as mdicated inthe
special provision.

c. The contractor will advise employees and applicants for
employment of available training pregrams and entrance require-
ments for each.

d. The contractor will perodically review the fraining and
promotion potential of minority group and women employees and will

encourage eligible employees to apply for such training and promo-
tion.

7. Unlons: Ifihe contractor relies in whole orin part upon unions

as a source of employees, the contractor will use hisfher best efforts
1o abtain the cooperation of such unlons fo increass opportunities for
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minority groups and women within the unions, and to effect referrals
by such unicns of minority and female employees. Actions by the
contractor either directly or through a contractor's association acting
as agent will include the procedurss set forth below:

a. The confractor will use best efiorts to develop, in ccopera-
tion with the unions, joint training programs aimed toward qualifying
more minorily group meirbers and women for membership in the
unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO
clauss into each union agresment {a the end that such union will be
coniraciually bound fo refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The confractor is fo obtain information as {o the referral
practices and policles of the labor union except that to (he extent
suchinformation is within the exclusive possession of the labor union
and such labor union refuses to furnish such information to the
contrector, the cenftractor shall so cedify {o the SHA and shafl set
forth what efforts have been made fo obtain such information.

d. [n the event the union is unable to provide the contractor
with a reasonable flow of minority and women reférrals within the time
limit set forth in the collective bargaining agreement, the contractor
will, through independent recruiiment efforts, filt the employment
vacancies without regard ta race, color, religion, sex, national origin,
age or disability, making full efforts to' obfain qualified andfor
qualifiable minority group persons and women. (The DOL has held
that it shall be no excuse that the union with which the centractor has
a collective bargaining agreement providing for exclusive referral
failed to refer minority employees.). In the event the union referral
practice prevents the conlractor fiom meeling the cbligations
pursuant to Executive Order 11246, as amended, and these special
provisions, such contractor shall iInmediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materfals and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subcontractors, including procure-
ment of materials and leases of equipment.

a. The confractor shall notify all potential subconfractors and
suppliers of hisfher EEO obligations under this coniract.

b. Disadvanfaged business enterprises (DBE), as definedin 49
CFR 23, shall have equal opportunity to compele for and perform
subcontracis which the conlractor enters Inlo pursuant to this

contract, The contractor-will use his best efforts fo solicit blds from |

and to utilize DBE subcontractors or subcontractors with meaningful
minority group and female representation among thelr employees.
Contra‘ctolrs shall obtain lists of DBE construction firms from SHA
personnel. :

¢. The contractor will usa his best efforts to ensure subcontrac-

{or comipliance with their EEO obligations.

9. Records and Reporfs: The contractor shall keep such records
as nacessary to decument compliance with the EEO requirements.
SBuch records shall be retained for a ?len'od of three years following
completion of the contract work and shall be available af reasonable
times and 'Elaces for Inspection by authorized representatives of the
SHA and the FHWA,

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group
mem!éters and women employed In each work dassification on the
project;

(2) The progress and efforts being made [n cooperafion
with unlong, when applicable, to increase employment opporiunities
for minoritles and women;

N {(3) The progress and efforts being made Inlocating, hiring,
tragﬁng, qualifying, and upgrading minority and female employees;
an

$4) Tha progress and efforts belng made in securing the
services of DBE subcontraclors or subconfraclors with mearingful
minority and female representation among their employeses.

b. The contraciors will submit an annual report to the SHA
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each July for the duration of the project, indicating the number of
minority, women, and non-minorily group employees cumently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. Ifon-the
job training is being required by special provision, the centractor will
be required to callect and repor training data.

. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and fo ati
related subcontracts of 510,000 or more.)

a. By submisslon of this bid, the execution of this confract or
subcontract, or the consummation of this material supply agreement
or purchase order, as apﬂropriate, the bidder, Federal-ald construc-
tion contractor, subconiractor, material supplier, or vendor, as
appropriate, certifies that the firm does not malintain or provide for its
employees any segregated facilities at any ofits establishments, and
that the firm does not permit ifs employees o perform their services
at any location, under its control, where segregated facilities are
maintained. The finm agrees that a breach of this certification is a
violatlon of the EEO provisions of this coniract. The firm further
cerlifies that no employee will be denfed access to adequata facilittes
on the basis of sex or disabifity.

b. Asused in this cerfification, the term “segregated facilities”
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dessing areas, parking lofs, drinking fountains,
recreation or entertalnment areas, transporfation, and housing
facllities provided for employees which are segregated by explicit
diracfive, or are, in faci, segregated on the basls of race, color,
religion, national origin, age or disabliily, because of habil, local
custom, or otherwise, The only exception will be for the disabled
when the demands for accesslbility override (e.g. disabled parking).

c. The confractor agrees that it has oblained or will obtain
identical cerdification. from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retaln such
certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable fo all Federal-aid construction contracts exceeding
$2,000 and lo all refated subcontracts, except for projects located on
roadwaty)s classified as local roads or rural minor collectors, which are
exempt.

1. General:

a, All mechanics and faborers employed or working upon the
site of the work will be paid unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payroll deductions as ara peomitted by
regulations {29 CFR 3) issued b{the Secretary of Labor under the
Copeland Act (40 U.S.C. 276¢)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of
payment. The payment shall be compufed at wage rates not less
than those contained in the wage determination of the Secretary of
Labor (hereinafter "the wage determination”)whichis attached herelo
and made a part hereof, regardless of any coniractual relaflonship
which may ba alleged {o exist betivean the contractor or ils subcon.
treclars and such faborors and mechanics. The waga delermination
(including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at ali times by the contractor
and its subcontractors at tha site of the work In a prominent and
accessible place where it can ba easily seen by the workers, Forthe
purpose of this Section, cenlributions mads of sosts reasonably
enticipated for bona fde frirga benefits under Section 1()(2) of the
Davis-Bacon Acl (40 U.S.C. 2762) on behalf of taborers or mechanics
are considered wages paid fo such laborers or mechanics, subject to
the provisions of Section 1V, paragraph 3b, hereof. Also, for the
purpose of this Sectlon, regular contributions made or costs incurred
for more than a weekly period (but not fess often than quarerly)
under plans, imds, or pragrams, which cover the particular we
paried, sre deamed o be conslructively made grincurred during such
vieekly period.  Such laborars and mechanics shad ba pad the
nppropriate wage rate and fiinge banafils on the wage delerminaticn
for the cfassification of work actually performed, without regard to
skilf, except as provided in paragraphs 4 and § of this Scdlion IV,
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b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classtiicaticn for tha time actually worked thereln, provided, that the
employer's payroll records accurately set forth the ime spent in each
classificalion in which work is performed.

¢. All rulings and interprefations of the Davis-Bacon Act and
related acts contained in29 CFR 1, 3, and 5 are herein Incorporated
by reference in this contract.

2. Classification:

a. The SHA confracting officer shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage detemmination, shall be classified in conformance
with the wage determinafion.

b. The confracting officer shall approve an additional classifica-
tion, wage rate end fringe benefits only when the following criteria
have been met:

(1) the work to be performed by the additional classifica-
tion requested is not performed by a classification in the wage
determination;

(2) the additional classification is utilized in the area by the
cons{ruction industry:

(3) the proposed wage rate, including any bona fide fringe
benefits, bears areasonable relationship to the wage rates conlained
in the wage determination; and

(4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the confractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to ba employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where agpropﬁate)_. a report of the
action taken shall sent by the contracting ofiicer ta the DOL,
Administralor ofthe Wage and Hour Division, Employment Standards
Administration, Washingfon, D.C. 20210, The Wage and Hour
Administrator, or an authorized representative, will approve, modify,
of disapprove every additional classification action wit?ﬂn 30 days of
recei%t and so advise the coniracting officer or will notify the contract-
Ing offtcer within the 30-day perlod that additional time Is necessary.

d. [nthe event the contractor or subcontractors, as appropri-
ate, the laborers  or mechanics fo he em&loyed In the additional
classification or their representatives, and the contracting officer do
notagree onthe pn:’posed classification and wage rate (including the
amount designated for fringe benefits, where approprate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer,
to the Wage and Hour Administrator for determination. Said
Administrator, oran autharized representative, willissue a defermina-
tion within 30 days of receipt and so advlise the coniracting officer or
will notify the confracting officer within the 30-day period that
addilional time Is necessary

a. Thawage rata @meluding fiinge benefits where apwogﬂab)
detenmined puiscant to paragraph 2c o1 2d of this Section IV shall be
paid {o all woerkers pedorming vrark in tho &dditional dlassification
from the first day on which work is performed In the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimumwage rate prescribed in tha contract
for a class of fahorers o mechanics intiudes a finge benafit which
is nat expressed as an hourly rate, the coniractor or suboontraclors,
as appropriate, shall elther pay the benefit as siated in the wage
determination or shall &ay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. Il the contractor or subcontractor, as appropriate, does not
meaka payments {o a frustee or other third persen, heishe may
consider as a part of tha wages of any labicer ar mechaalc the
amouat of any costs roasonably anticipated in providing bona fide
finge benefits under a plan of program, provided, thal the Secrstzry
of Labor has found, upon the wiitien reguest of tha contractor, that
the zpplicable standards ofthe Davis-Bacon Acthave beenmet. The
Secrefary of Labor may requirs the contractor fo set aside in a
separate account assets for the meating of obligations under the plan
of program.
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4, Apprentices and Trainees (Programs of the U.S. DOL} and
Helpers:

a. Apprentices;

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeshlp program registered wiih the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State ap?renﬁceship agency recognized by the Bureau, orifa
personis employed in his/her first 90 days of probationary employ-
ment as an apprentice in such an apprenticeship program, whois not
individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State apprenticeship
agency (where apptopriaie) to be eligible for probationary employ-
ment as an apprentice.

{2) The allawable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall not be
?realerthan the ratio permitted to the contractor as to the entire work
orce under the registered program. Any employee listed on a payroll
al an a%prenﬁce wage raie, who is not registered or otherwise
employed as stated abave, shalf be paid nof less than the applicable
wage rate listed in the wage determination for the classification of
work actually performed. [naddition, any apprentice performing work
on the job site in excess of the ratio permitied under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Whére a
contractor or subcontractor Is performing construction on a projectin
a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the joumeyman-level
hourly rate) sPemﬂed in the conlractor’s or subcontractor's regislerad
program shail be observed.

(3) Every apprentice must be paid af not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the jourmeyman-level hourly
rate specified in the appllcable wage determination. Apprentices
shall be pald fringe benefils in accordanca with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefils, apprentices must be paid the full amount of
ftinge benefits listed onh the waae determination for the applicable
classlfication. If the Adminlstrator for tha Wage and Hour Division
defermines that a different practice prevalls for the applicable
apprentice classification, fiinges shall be paid In accordance with that
determination.

{4) Inthe eventthe Bureau of Apprenticeship and Training,
or a State apprenficeship agency recognized by the Bureau, with-
draws approval of an apprenticeshlp program, the contractor or
subcontractor will no fonger be permitted to ulitize apprentices at less
than the applicable predetermined rate for the comparable work
perforn;%d by regular employees until an acceptable program Is
approved.

b. Trainees:

1) Exceptas provided in 29 CFR 5.16, {mainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
by formal ceriification by the DOL, Employment and Training
Adminlstration.

(2) The ratio of trainees to Journeyman-level employees on
the job site shall not be grealer than permilted under the plan
approved by the Employiment and Training Administration. Any
employes lisled on the payroll al a frainee rale who is not registered
and participating in a trainliyg phan approved by the Employmert and
Treiring Adnﬁn&lraﬁon shail ba pald not less than tha appicabla
waqa rata o ihe yiage detanmination for the classitication of work
aclually perfosmed, In addition, eny kraines perfoming work on the
fob site in exeass of tha ratio permlied under ihe registered program
shall ba paid not less than the applicable wage rate on the wage
determination for the work actually performed.

{(3) Every Irainee must be paid at not less than the rate
specified In the approved program for histher level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage detenmination. Tralnees shall be
pald fringe benefits In accordance with the provisions of the trainee

rogeam. If the tralnee prOﬁram does not mention fringe benefits,
rainess shall be pald the full amount of fringe benefits listed on the
wage determination unless the Adminislralor of the Wage and Hour
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Division determines that there is an apprenticeship program associ-
ated with the commesponding journeyman-level wage rate on the wage
determination which provides for less than full fringe benafits for
apprenticss, in which case such lralnees shall recelve the same
{ringe benefits as apprentices.

{4) Inthe event the Employment and Training Administra-
fion withdraws approval of a training program, the contractor or
subcontractor will no longer be penmitted 10 utilize frzinees at less
than the applicable predetemmined rate for the work perfermed until
an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination oris approved pursuant to the conformance procedure
set forth In Section IV.2, Any worker listed an a payroll at a helper
wage rate, who is not a helper under a approved cefinition, shall be
paid not less than the applicable wage rate on the wage determina-
tion for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

. Apprentices and frainees working under apprenticeship and skill
training programs which have been certified by the Secrelary of
Transporation as promoting EEO In connection with Federal-aid
highway construction programs are not subject to the requirements
of paragragh 4 of this Section V. The straight time hourly wage rates
for apprentices and trainees under such programs will be established
by the particular Frograms. The rafio of apprentices and frainees to
joumeymen shall not be greater than permitted by the terms of the
particular program.

6. Withholding:

The SHA shali upon its own action or upon written request of
an authorized representative of the DOL withhold, or cause o be
withheld, from the contractor or subcontractor under this contract or
any other Federal contract with the same prime coniractor, or any
other Federally-assisted confract subject to Davis-Bacon prevailing
wage requirements which Is held by the same prime contraclor, as
much of the accrued payments or advances as may ba consldered
necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontrac-
tor the full amournt of wages required by the contract. Inthe event of
failure to pay any laborer or mechanic, including any apprentice,
frainee, or helper, employed or working on the site of the work, all or
part ofthe wages required by the contract, the SHA confracting officer
may, after written notice to the contractor, take such action asmay be
necessary to cause the suspension of any further payment, advance,
of guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part ofthe
cantract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described In paragraphs 4 and 5 a ve? shatl
requira or permit any laborer, mechanle, watchman, or guard in any
workweek in which he/she is employed on such work, to work in
excess of 40 hours in such workweek unless such laborer, mechanic,
watchman, or guard receives compensation at a rate not less than
one-and-one-half imas his/her basic rate of pay for all hours worked
in excess of 40 hours In such workweek.

8. Violatlon:

Liability for Unpaid Wages; Ll?uldated Damages: in the event
of sny violation of tha dause set forih In paragraph 7 above, the
conlraclor and any subconlbiactor responsible thereof shall be Eable
1o the affected employee for hissher unpald wages, In addition, such
contraclor and sul iracior shall be liable to the Uniled Salss (in
the casa of work donae under conltract for the Dletriet of Columbia or
a teritory, to such District or to such territory) for liquidated damages.
Such fiquidated damages shall be compulted with respect to each
Individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was reiulred or permit-
ted to work in excess of the standard work week of 40 hours without
payment of the overtime wages required by the clause set forth in
paragraph 7.

9. Withhiolding for Unpaid Wages and Liquidated Damages:
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The SHA shsall upon its own action or upon written request of any
authcrized rapresentative of the DOL withhold, or cause to ke
wilhhald, fron any monies payable on accourt of work performied by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contraclor, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safety Slandards Act, which is held by the same prime confractor,
such sums as may be determined to be necessary to satisfy any
fiabilities of such confracior or subcontractor for unpaid wages and

liquidated damages as provided in the clause set forth in paragraph
8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction coniracts exceeding
$2,000 and 1o all related subcontracts, except for m{ects located on
rcadway)s classified as local roads or rural colieclors, which are
exempt.

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copelanc Regulations of the
Secretary of Labor which are herein incorporated by reference.

2, Payrolls and Payroll Records:

. @ Payrolls and basic records relafing thereto shall be
maintained by the confractor and each subcaniractor during the
course of the work and preserved for a perlod of 3 years from the
date of completion of the contract for all laborers, mechanics,
apprenﬂc&c‘trainees, watchmen, helpers, and guards working atthe
sita of the work.

b. The pagroll records shafl contain the name, secial securdty
nyumber, and addrass of 2ath such employes; Hs or her correct
dassification; hourly rafes of wages paid {including rates of coniribu-
fons or cosls anticlpated for bona fide filnge benefils or cash
eqifivalent thareof the fypes described in Section 1{h){2)IR) of the
Davis Bacon Act); daily and weekly number of hours worked;
deductions made; and actusl wages pald. fn addition, for Appala-
chian contracts, the payroll records shall contain a notation Indicating
whether the employee does, or does not, normaily reside in the labor
area as defined n Attachment A, paragraph 1. Whenever the
Secretary of Labor, pursuant fo Section IV, paragraph 3b, has found
that the wages of any laborer or mechanic fnclude the amount of any
costs reasonably anticipated In providing benefits under a Rlan or
program described in Section 1(b)(2)(B) of the Davis Bacon Act, the
contractor and each subconfractor shailmaintaln records which show
that the commitment fo provide such benefits is enforceable, that the
Elan or program is finandally responsible, that the plan or program

as been communicated In writing to the laborers or mechanics
affected, and show tha cost andicipated or the actual costincured i
providing benefits, Conbiaclors or subcaoniraciom employing
apprentices or tralnees under approved pragrams shall maintain
written evidence of the registration of apprentices and trainees, and
ratios and waga rates prescribed In the applicable programs.

c. Each contractor and subcontractor shall furinish, each week
in which any contract work is performed, to the SHA resident
engineer a payroll of wages pald each of ifs employees (inciuding
apprentices, tralnees, and helpers, described in Section 1V, para-
?raphs 4 and 5, and watchmen and guards engaged on work during
fhie preceding weekly payroll ‘)eﬁod). The payroll submitled shafl set
out accuralely and comp!,eteg all of the infermation requirad to bo
maintained under pamgragh b of this Section V. This mformation
may be submitiad in any form desired. Optiona] Form WH-347 is
available for this purpose and may ke purchased from tha Superin-
tendent of Doctaents éFedeml stock numbee 029-005-0014-1), U.S,
Govemment Prinfing Oifice, Washington, D.C, 20402, ‘Thy pritna
contractor is raspansible for the submissicn of coples of payolls by
alf subconiraclors.

d. Each payroll submitted shall be accompanied by a "State-
ment of Compliance,” signed by the contracter or subconiractor or
hisfher agent who pays or supervises the payment of the persons
employed under the confract and shall certify the following:

(1) that the payroli for the payrol}l perod contains the
information required to be maintained under paragraph 2b of this
Section V and that such information is correct and complete;

(2) that such laborer or machanic (including each helper,
apprentice, and frainee) employed on the confract durinﬁéhe payroll
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that ne deductions hava been made
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either directly or indirectly from the full wages eamed, other than
permissible deductions as set foith in the Reguiations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that the applicable wege rate and fringe benefils or cash equivalent
for the classification of worked performed, as specified in ihe
applicable wage detemination incorporated inlo the contract.

e. The weekly submission of a properly executed certification
sat forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the "Slatement of Compliance”
required by paragraph 2d of fhis Section V.

f. The falsification of any of the above cerlifications may
subject the confractor to civil or criminal prosecution under 18 U.S.C.
1001 and 31 U.S.C. 231,

g. The contractor or subcontractor shall make the records
required under paragraph 2b of ihis Seclion V available for inspac-
tion, copying, of transcr‘iggon by authorized representatives of the
SHA, the FHWA, or the DOL, and shall permit such representatives
to interview employees during working hours on the job. If the
contractor or subcontraclor fails to submit the required records or to
make them available, the SHA, the FHWA, the DOL, or all may, after
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause tha suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
rzegcgrga gv-iagable may be grounds for debarment action pursuant to

Vi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. Onail Fedesal-aid contracts on tha National Highway System,
except those which provide zolsly for tha installation of protetive
¢avices al rairad grade crossings, those which ar eonsbucted on
a ferca acoount crdirect labor bass, highwvay boaubfication confracts,
and eonlracls for which the total finsl constructfon cost fof roadwa

and bridge is less than $1,000,000 (23 CFR 635) the contractor shall:

a. Become familiar with the list of specific matenals and
sugplies contained in Form FHWA-47, "Statement of Materials and
Labor Used by Contractor of Highway Construction Involving Federal
Funds,” prior to the commencement of work under this contract.

b. Maintaln a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of the
guanﬁﬁes of those specific materials and supplies listed on Form

HWA-47, and in the units shown on Form FHWA-47.

o, Fumish, uponthe completion of the contracé. fo the SHA
residant enginaer on Form FHWA-47 logathervith the data requised
In paragragh 1b relative fo maledals and supphies, a fnal laber
summary.of all contract work indicating the total hours worked and
the totat amount eamed.

2. Atthe prime contractor’s option, either a slngle report covering
all contract work or separate reporis for the contractor and for each
subcontract shall be submitted.

VIl. SUBLETTING OR ASSIGNING THE CONTRAGT

1. The contractor shall parform with its own organization contract
work amounting to not less than 30 percent (or a greater parcenlage
If specified elsawhere in the contract) of the lotal olginal contract
price, excluding any specially items designated by the Stale.
Specially itams maa{ ba parformad by subconfract and the amount of
any such speciatly ltems performed may be deducled from tha tofzl
origianl confraci price before computing the amount of work required
to be performed by the contraciors own organlzation (23 CFR 635).

a.” "Ifs own organization” shall be construed to Inciude only
workers employed and paid directly by the prime contractor and
equipment owned or repted by the prime contractor, with or without
operators. Such lerm does not include employees or equipment of
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a subconlractor, asslgnee, or agent of the prime contractor.

b. "Specialty Hems” shall be construed to be limited to work
that requires highly specislized knowledge, abilitles, or equipment not
ordinarily available in the type of contracting organizations qualified
and expecled o bid on the contract as awhole and in general are to
be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth In
paragrzph 1 of Section Vil is computed includes the cost of material
and manufaciured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish (a) a compefent superntendent or
supervisor who is employed by the firm, has full authority to direct
performanca of the work in accordance with the confract require-
ments, and Is in charge of all construction cperations (regardless of
who performs the work) a2nd (b) such other of its own organizatlonal
fesources (supervision, management, and engineering services) as
the' SHA contracting officer determines Is necessary to assure the
perfomance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the SHA contracting
officer, or authorized representative, and such consent when given
shall not be construed to relieve the confractor of any responsibility
for the fulfllment of the contract. Written consent will be given only
after the SHA has assured that each subcontract is evidenced in
writing and that it contains all periinent provisions and requirements
of the prime contract.

Vill. SAFETY: ACCIDENT PREVENTION

1. Inthe performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitalion {23 CFR 635). The contractor shall provide all
safeguards, safety devices and profective equipment and take any
other needed actions as it determines, or as the SHA contracing
officer may determine, to be reasonably necessary fo profect the life
and health of employees on the job and the safety of the public and
(o protect properly in connection with the performance of the work
covered by the contract.

2. Itis a condition of this contract, and shall ba made a condition
of each subcontract, which the confractorenters into pursuant to this
contract, that the confracter and any subcontractor shall not permit
any employee, in performance of the contract, to work In surround-
ings or under conditions which are unsanitary, hazardous or danger-
ous to hisher health or safety, as determitied under construclion
safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant fo 29 CFR 1926.3, ltis a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry fo any site of confract performance to Inspect or
Investigate the matter of compliance with the construction safety and
heatth standards and fo out the dutles of the Secrefary under
Section 107 of the Contract Work Hours and Safely Standards Act
{40 U.5.C. 333).

1X. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in confor-
mity with approved plans and specifications and a high degree of
reliability on statemenis and represenfations made by engineers,
contracfors, suppliers, and workers on Federal-ald highway projects,
ltis essential that all persons concerned with the project perform thelr
functions as carefully, thoroughly, and honestly as possibla. Willful
falsification, distortion, or misreprassntation with respect to any facts,
related to the Jpro]ect is a violation of Federal law. To prevent any
misundesstanding regarding the seriousness of these and similar
acts, the following nofice shall ba posted on each Federal-aid
highway project (23 CFR 635) in one or more places where it is
readily avalable to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U,S.C. 1020 reads as follows:
"Whoever, belng an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,

association, firm, or corporation, knowingly makes any false stale-
ment, false representation, or felse report as to the character, qualify,
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quentity, or cost of the materjal used cr fo be used, or the quentity or
guality of the work performed or to be performed, or the cost thereof
in conrection with the submission of plans, meps, specifications,
contracts, or costs of consiruction on any highway or refated project
submitted for approval io the Secretary of Transporiation; or

Whoever knowingly makes any false stafement, false representa-
tion, false report or fafse claim witl respect io the character, quality,
quentity, or cost of any work performed or fo he performed, or
materials fumished or fo he fumished, in connection with the
construction of any highway or related profect approved by the
Secretary of Transportation; or

Whoeverknowingly makes eny false statement or false representa-
tion as fo material fact in any slafement, certificate, or report
submitied pursuant {o provisions of the Federal-aid Roads Act
apprtm:jed July 1, 1916, (39 Stal. 355), as amended and supple-
mented;

Shall be fined not more that $10,000 crimprisoned not more than
5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable to ali Feceral-aid construction contracis and to all related
subcontracts of $100,000 or more.)

By submission of {hls bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
cantractor, or subcontractor, as appropriafe, will be deemed to have
stipulated as follows:

1. That any facility that is or will be utilized in the performance of this
contract, unless such contract is exempt under thé Clean Al Act, as
amended (42 U.S.C. 1857 et ggﬁ.. as amended by Pub.L. 81-804),
and under the Federal Water Follution Control Act, as amended (33
U.S.C, 1251 etseq., as amended by Pub.L. 92-500}, Executiva Order
11738, and regulations n implementation thereof (40 CFR 15) is not
listed, on the date of coniract award, on the U.S. Environmental
gn;:uée?sioznoAgency (EPA) List of Violating Facilities pursuant to 40

2. That the firm agrees to comply and remain In compliance with all
the requirements of Section 114 of the Clean Air Act and Section 308
of the Federal Water Poflution Conirol Act and all regulations and
guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities, EPA,
indicating that a facility that is or will be utilized for the contractis
under consideration fobe listed onthe EPA List of Violating Facillties.

4. That the firm agrees to include or cause ta be included the
requirements of paragraph 1 through 4 of this Section X in every
nanexemptsubconliract, and further agress to take such action asthe
government may direct as a means of enforcing such requirements,

X1. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

u 1. Instructions for Certification - Primary Covered Transac-
ons:

(Applicable to all Federal-aid contracts - 49 CFR 28)

. a. By sjgnin? and submifting thls proposal, the prospective
primary participant is providing the cerlification sef out below.

b. The inability of a person to pravide the cerfification set out
below will not necessarily fesult in denial of participation In this
covered fransaclion. The prospective participant shall submit an
explanation of why it cannat provide the certification sef out below.
The ceriification or explanation will be considered in connection with
the department or agency’s detenmination whether to enter info this
transaction. However, failure of the prospective primary participant
o fumish a certification or an explanation shall disqualfy such a
person from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which rzllance was placed when the depariment or
agency determined to enter into this transaction. If it Is later deter-
mined that tha prospective primary parficipant knowingly rendered an
erroneous certification, in addition to other remedies available to the
Federal Govemment, the depariment or agency may terminate this
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transection for cause of default,

d. The prospective primary participant shall provide mmediate
written nofice to lhe depariment or agency fo whom this proposal is
submitted if any fime the prospective primary pariicipant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstzances.

e. The ferms "covered transaction,” "debarred,” "suseended,"
“ineligible,” "lower fier covered transaction,” participant,” “person,”
“primary covered transaction," principal,” "proposal,” and "veluntarily
excluded,” as used In this clause, have the meanings set outin the
Definitions and Coverage sectidns of rules implementing Executive
Order 12549. You may centact the department or agency fo which
this proposal is submitied for assistance in obaining a copy of these
regulations.

f. The prospective primary participant agrees by submitting this
Froposal that, should the proposed covered fransaction bs entered
nto, it shall not knowingly enter into any lower tier covered fransac-
tion with a person who IS debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered fransaction,
;mless guthorized by the department or agency enlering info this
ransaction.

. The prospective primary participant fusther agrees by
submitting this proposal that it will include the clause titled "Ceriifica-
tion Regarding Debarment, Suspension, Ineligibility and Voluntary
Excluslon-Lower Tier Covered Transaction,” provided by the
department or agency entering into this covered fransaction, without
modification, in all lower tier covered transactions and in all solicita-
tions for lower tier covered transactions.

h. A participant in a covered {ransaction may rely upon &
cerstification of a prospective participant In a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification Is emoneous. A participant may decide the method and
fre,guency by which it determines the eligibilify of its principals. Each
participant may, but is not required lo, check the nonprocurement
portion of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Pro%rams' {Nonprocurement List} which is
compiled by the General Services Administration.

i. Nothing contained in the foregoing shail be construed to
require establishment of a system of records in order to render in
goad faith the certification required by this clause. The knowledge
and information of participant Is not required to exceed that which s
normally possessed by a prudent person In the ordinary course of
business dealings.

J. Except for transactions authorized under parair:ph_ fof
these Instructions, ifa participant in a covered fransaction knowingly
enlers Info a lower tler covered transaction with a person who is
suspended, debamad, ineligible, or voluplarly excluded from
participation inthis fransaction, in addition to other remedies available
1o the Federal Govemment, the department or agency may terminate
this lransaction for cause or default,

EEEE
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Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Excluston--Primary Covered Transactions

1. The prospective primary participant certifizs 10 the best of its
knowledge and balief, thatit and its principals:

a. Are not presently debarred, suspended, proposed for
debznment, declared ineligible, or voluntarily exciuded from covered
trensacticns by any Federzl department or agency;

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, aitempting to obtain, or periorming a public (Federal, State or
local) fransaction or contract under a public transaction; violation of
Federal or State anfirust statules or commission of embezzlemanl,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or recelving stolen property;

c. Arenotpresently indicted for or olherwise ciiminally or Civ“{%
charged by a governmental enfity (Federal, State or local) wil
commission of any of the offenses enumerated in paragraph 1b of
{his certification; and

d. Have not within a 3-year period preceding this applica-
tion/proposal had one or more public transactions (Federal, State or
;omﬁ terminated for cause or default.

2. Where the prospective primary participant is unable to cerdify to
any ofthe statements in this certification, such prospective participant
shall attach an explanation {o this proposal.
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: 2. Instructions for Cerstification -Lower Tier Covered Transac-
tions:

{Applicable 1o all subcontracts, purchase orders and other lower
tier fransactions of $25,000 or more - 48 CFR 29)

a. By signing and submitting this proposal, the prospective
Jower tier s providing the certification set out below.

b. Tha certification in this dause is a materlal representation
of fact upon which relience was placed when this transaction was
entered info. Ifitls laler determined that the prospective lower tier

aricipant knowingly rendered an erroneous cerifilcation, in addition
0 other remedies available to the Federal Covemiuent, the depart-
ment, or agency with which ihis transaction originated may pursue
avallable remedies, Including suspenslon and/or debarment.

c. The prospective lower tier particlpant shall provide immedi-
ate written nofice to the perscn towhich this proposal is submitied if
at any time the prospective lower tier participant leams that its
certification was erroneous by reason of changed ciccumstances.

d. The terms "covered {ransaction," "debarred,” 'suspended."
"ineligible,” "primary covered {ransaction,” "participant,” "person,"
"principal,” "proposal," and "voluntarily excluded,” as used in this
clause, have the meanings set out in the Deflnitions and Coverage
sections of rules implementing Executive Order 12549. You may
contact the person to which this proposal is submitted for assistance
in obtalning a copy of those regulationis.

e. The prospecfive lowsr tler parficipant agrees by submifting
this proposal ihat, should the fropo covered lransacticn be
entered into, it shall nol knowingly enter into any lower tier covered
fransaction with a person who is debared, suspended, declared
ineligible, or voluntarily excluded from participafion in this covered
transaction, unless authorized by the depariment or agency with
which this transaction originated.

f. The prospectiva lower fier participant further agrees by
submitting this proposal that it willinclude this clause titled "%erﬁﬂca-
tion Regarding Debament, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” without modification, in
all lower tier covered transactions and in all salicitations for lower tier
covered transactions,

d. A participant in a covered transaction may rely upon a
certification of a pro?ecﬁva participant in_a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered fransaciion, unless it knows that the
ceriification s erroneous. A participant may decide tite method and
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srequency by which if detenmines the eligibility of its principals. Each
p;arlticipant may, but is not required to, check the Nonprocurement
List.

0. Nothing contained in the foregoing shali be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and Information of particlpant is not required fo exceed that whichis
normally possessed by a prudent person in the ordinary course of
business dealings.

I. Except for Iransacfions authorized under paragraph e of
these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered fransaction with a person who is
suspendad, debarred, ineligible, or volunterily exduded from

articipationinthis ransaction, in addition to other remedies available
io the Federal Govemment, the department or agency with which this
transaction originated may pursue available remedies, including
suspension andfor debarment,

" h

Certification Regarding Debarment, Suspenslon, [neliglbility
and Voluntary Exclusion-4.ower Tier Covered Transactions:

1. The prospective lowet lier participant cerlifies, by submission of
fhis proposal, that neither it nor Its principals Is presently debarred,
suspended, proposed for debament, declared ineligible, or volun-
{arily exduded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to cetify

to any of the statements In this certification, such prospective
participant shall atlach an explanation {o this proposal.

LETEYS

Fege B

Xil. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable fo all Fedaral-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifizs, by signing and submittin
tlr:islbid or pregosal, to the best of his or her knowledge and belief,
that:

a. No Federal agpropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Membear of Cangress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awardin? of any Federal contract, the making of any Federal grant,
the making of anx Federal ban, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be pald to any person for influencing or attempting
foinfluence an officer oremplo%lee of any Federal agency, a Member
of Cangress, an officer or employee of Congress, or an employee of
aMemberof Congress in connectionwith this Federal contract, grant,
foan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, *Disclosure Form to Repori Lobbying," in
accordance with ifs instructions.

2. This certification Is a material representation of fact ”l‘m" which
reliance was placed when this transaction was made or enlered into.
Submission ofthis certification is a prerequisite formaking orentering

into this transaction imposed by 31 U.S.C. 1352. Any person who

falls fo file the required certification shall be subject to a civil penall

?t ln«.)t less than $10,000 and not more than $100,000 for each sucl
alure.,

3. The prospective participant also agrees by submitting his or her
bid or proposal {hat he or she shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall cerlify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
{Applicable to Appalachian contracts orly.)

1. During the performance of this conltract, the contractor under-
taking to do work which is, or reasonably may be, done as on-site
wark, shall give preference to qualified persons vho regulfarly reside
in the labor area as designated by the DOL wherein the contract work
is situated, orthe subregion, or the Appalachian counties of the State
wherein the contract work is sifuated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For lhe reasonable needs of the confractor to employ
supervisory or specially experienced personnel necessary to assure
an efficient execution of the contract work.

c. For the obligation of the contractor to offer employmant to
gresent or former employees as the result of a lawful collective
argaining contract, provided that the number of nonresident persons
employed under this subparagraph 1¢ shallnot exceed 20 percent of
the {ofal number of employees employed by the contractor on the
contract work, except as provided in subparagraph 4 below.

2. The contractor shall place a job order with the State Employ-
ment Service indicating (a) the classifications of the laborers,
mechanics and other employees required to perform the confract
work, {b) the number of employees required In each classification,
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(¢) the date on which he estimates such employaes will be reguired,
and (d) any other pertinent information required by the State Employ-
ment Service to complele the job order form. The job order may be
I)Iac.ed with the State Employment Service in writing or by telephore.
fduring the course of the contractwerk, the information submitted by
the contractor in the original job order Is substantially madified, he
shall prompty notify the Stale Employment Service.

3. The contractor shall glve full consideration to all qualified job
applicanis referved to him by the State Employment Service. Ths
contractor is not required fo grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of
work required.

4. If, within 1 week following the placing of a job order by the
contractorwith the State Employment Service, the State Employment
Service is unable to refer any qualified job apglicants to the contrac-
tor, or Jess than the number requested, the Sfale Emplcyment
Service will fonvard a certificate ta the contraclor indicating the
unavailabllity of applicants. Such certificate shall be made a part of
{he contracfor’s permanent project records.  Upon receipt of this
certificate, the coniraclor may employ persons who do not normally
reside in the fabor asea to fill positions covered by the certificate,
notwithstanding the provisions of subparagraph 1c above.

5. The contractor shall include the provislons of Sections 1
through 4 ofthis Attachment Ain every subcontract for work which is,
or reasonably may be, done as on-site work.



DBE Contractor Compliance Checklist

The following items will be reviewed by the Civil Rights Office as part of its DBE compliance measures. This is not

meant te be an exhaustive list of ADOT/Federal contract requirements. Centractors must refer to the full ADOT
contract specifications for complete requirements.

The following provisions must be included in all ADOT Federal aid contracts:

v DBE specification (Http://www.azdot.gov/inside adot/cro/dbep.asp)

The contractor, subrecipient, or subcontractor agreements shall include all required assurances
contained within the DBE Spec.

v Assurance of Nondiscrimination

The contractor, subrecipient, or subcontractor agreements shall include language to support the
following statement:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, sex or
national origin in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of contracts. Failure by the contractor o carry out these
regquirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as the state deems appropriate. The contractor, subrecipient, or subcontractor shall
ensure that all subcontract agreements contain this non-discrimination assurance.

v Prompt Payment

The Arizona Prompt Payment statute requires a contractor to pay "within seven days of receipt by the
contractor or subcontractor of each progress payment or final payment, the full amount received for such
subcontractor's work and materials supplied based on work completed or materials supplied under the
subcontract.” See A.R.S. 32-1129.02(B}). As long as a subcontractor or supplier submits an invoice or pay
request, and as fong as there is no dispute over the quality of the work or materials, then the law demands
that payment be made within seven days after the general contractor has been paid.

v Form FHWA-1273 (Rev, 3-94j -

The contractor, subrecipient, or subcantractor agreements shall include all required assurances contained
within the Required Contract Provisions Federal Ald Construction Contracts Form FHWA-1273.

¥ DBE Subcontractor Payment Reporting:

The Department is required to collect data on DBE and non-DBE participation to report to FHWA on Federal-
aid projects. The contractor is notified that such record keeping is required by the Department for tracking
DBE participation.

Arizona Department of Transportation - Civil Rights Office - 1333 N 22nd Ave « Mail Drop 1544 - Phoenix, AZ 85009 . www.azdol.gov
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The cantractor shall submit a report on a monthly basis indicating the amaunts earned by and paid to all

DBEs and non-BBEs working on the project. In additicn, the contractor shall require that all DBE and non-
DBE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the 5th of the following
month. The required information shall be submitted electronically through the Department’s web-based
payment tracking system (https://adot.dbesystem.com).

v Return of Retention Requirements

Specified in Subsection 109.06(B) of the specifications.
Contractors executing agreements with subcontractars, DBE or non-DBE, that materially modify federal
regulation and state statutes, or prompt payment and retention requirements, through subcontract terms

and conditions will be found in breach of contract which may result in termination of the contract, or any
other such remedy as the Engineer deems appropriate. :

Please contact the Civil Rights Office should you need further assistance at (602) 712-7761.

Arizona Department of Transportation - Civil Rights Office - 1135 N 22nd Ave . Maif Drop 154A . Phoenix, AZ 85008 - www.azdot.gov
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- Arizona Department of Transpartation
) Transportation Services Group

ADO 206 South Seventeenth Avenue Phoenix, Arizona 85007-3213
Janice K. Brewer . ) John A. Bogert
Govemor Chief of Operations
October 24,2011
John S. Halikowski tover 24,
Director

DBE Goal Assessment

5598701C -
CM-CHN-0{224)A / ST2-745-3051
Alleyway Rehab / Chandler, Arizona

The DBE Geal assessed for the above referenced project is 2.59%. DBE availability has been identified
in the following categories:

s Asphalt Paving Haul « Signs

»  Asphalt Paving Placement * Tack, Fog, Prime, Blotter

¢ Minor Concrete Structures »  Traffic Control (Not Inc. Law Enforcement)
* Removals

DBE availability is based on the Arizona UCP directory, which can be searched by specialty and/or
NAICS code at hitp://www.azdbe.org.

NOTE: If you are a sub-recipient of federal aid from ADOT for an A&E Project, please forward this DBE
Goal Assessment to Pettie O. Penn Contract, Compliance Officer, Engineering Consultants Section at
PPenn@azdot.gov.

There are no requirements for On-the-Job Training.

If you have any questions regarding this assessment, please contact the ADOT Civil Rights Office at
{(602) 712-7761.

Sincerely,
Deanna Graham

Contractor Compliance Prograr Manager
Arizona Departraent of Transpartation



AXFIDAVIT

DISADVANTAGED BUSINESS ENTERPRISE
ASSURANCES

The undetsigned, fully cognizant of the requirements and of the goal established, heveby cerlifies that In'the
preparation of this bid for federal ald projest

<<TRACIPROI>> <<TRACSFROIZ>> <<TRACSPROJII>>

<<TERMRID> <<TERMINIZ>> <<TERMIN[3>>

<<LOCATION>> <<LOCATION2>> <<LOCATION3>>
(CHECK ONE)

The established goal for DBE patticipation will be met and agreements have been made with
certified DBEs, or

The bidder has been unable to meel the goal prior 1o the submission of the bid and has made
good faith efforis to do so. '

THIS AFFIDAVIT MAY NOT BE REYISED OR CORRECTED AFTER SUBMISSION OF THE BID.

In accordanse with the Specinl Provisions, the bidder shall specify its DBE partisipation on the "DBE Infended
Participation Affidavit", or provide decumentation of its good faith efforls, by 4:00 p.m. on the fifth warking
day following the bid opening. The apparent low bldder shall obtain the requited affidavit fiom the Civil Rights
Office, 1135 N. 22nd Aventte (sccond floor), Phoenix, AZ, 85009, folfowing the opening of bids.

Cactus Asphalt A Division of Cactug Transport, Inc.

Print Name of Firm

J.R, Dominy
Peint Namo of Authorized Officer of Firm  «

ture of Authosized Officer of Pirin

Vice President
Title

Subscribed and swoin to before me this

// day of _A/\VV' a0 /!

My conuinission expires: Q//l/ ,Z/[ t X [ ?)

/Zjﬂ/’/v/i; {:‘v/f ;/(/Z/c.;'

Notary Public

AMINDA PALACIO
N:tny Public - Arizons

MINDA PALAGlO
’Am\? tiyphiC - Arizona
. . .5:v-:opa‘Countv
aen. bxpres pec 21, 2013

Maricopa County
My Comm. Expires Dec 24,2013




* FOR USE ON FEDERAL AID PROJECTS WITH GOALS. =

* NOTE: REFER TO EDITING INSTRUCTIONS IN SECTION 9.0: *
* ENTER PERCENTAGE OF DBE PARTICIPATION AND ' *
* EDIT LANGUAGE FOR A+B OR NON-A+B PROJECTS. ¥

(EPRISE, 03/15/11)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transporiation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of
the U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has
received Federal financial assistance from the U.S. Department of Transportation and as a
condition of receiving this assistance, the Department has signed an assurance that it will
comply with 49 CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal

opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of
ihe Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
confracts; -

2. To create a level playing field on which DBEs can compete fairlly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with
applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted
contracts; and

B. To assist in the development of firms that can compete successfully in the market
place outside the DBE program.

2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subconfractor shall not discriminate on the basis of race,
color, sex or national origin in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts.
Failure by the conftractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
state deems appropriate. The contractor, subrecipient, or subcontractor shall ensure that all
subconiract agreements contain this non-discrimination assurance.

3.0 Definitions:
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(A) Disadvantaged Business Enterprise (DBE): a for-profit smali business concern
which meets both of the following requirements:

{1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least
51 percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are confrolled by one or more
of the socially and economically disadvantaged individuals who ewn it.

{B) Socially and Economically Disadvantaged Individuals: any individual who is a
citizen {or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically dlsadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuitably
presumed to be socially and economically disadvaniaged:

(i

(i)

(iif)

(iv)

)

(vi)

"Black Americans," which includes persons having origins in any of the
Black racial groups of Africa;

"Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish or Portuguese culture
or origin, regardless of race;

"Native Americans,” which includes persons who are American lndzans
Eskimos, Aleuts or Native Hawaiians;

*Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma ({(Myanmar), Vietnam, Laos,
Cambodia {Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U.S. Trust Tefritories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati Tuvalu, Nauru, Federated States of
Micronesia, or Hong Kong;

*Subcontinent Asian Americans,” which includes persons whose origins

are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal
or Sri Lanka;

"Women;"

{(vil) Any additicnal groups whose members are designated as socially and

economically disadvantaged by the Small Business Administration (SBA),
at such time as the SBA designation becomes effective.
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(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out
a single, for-profit business enterprise, for which parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is respensible for a
distinct, clearly defined portion of the work of the contract and whose share in the
capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

(D) Non-DBE: any firm that is not a DBE.

{E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on
assisting only DBEs, including women-owned DBEs.

(F} RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all
small businesses. For the purposes of this part, race-neutral includes gender-
neutrality,

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the
highway construction program. All bidders should contact the Civil Rights Office at the

address shown below for assistance in their efforts to use DBESs in the construction program
of the Department:

Arizona Department of Transportation

Civil Rights Office

1135 N. 22nd Avenue (second floar), Mail Drop 154A
Phoeenix, AZ 85009 .

Phone (6802) 712-7761

FAX (602) 712-8429

5.0 Applicability:

The Department has established an overall annual goal for DBE participation on Federal-aid
contracts. The Department intends for the goal o be met with a combination of race
conscious efforfs and race neutral efforts. Race conscious participation occurs where the
contractor uses a percentage of DBEs, as defined herein, to meet the contract-specified
goal. Race neutral efforts are those that are, or can be, used to assist all small businesses
or increase opportunities for all small businesses. The regulation, 49 CFR 26, defines race
neutral as when a DBE wins a prime contract, is awarded a subcontract on a project without

DBE goals, and is awarded a subcontract from a prime contractor that did not consider the
firm's DBE status.

The contractor shall meet the goal specified herein with DBEs, or establish that it was

unable to meet the goal despite making good faith efforts to do so. Prime contractors are

encouraged to obtain DBE participation above and beyond any goals that may be set for
this project.

The provisions are applicable to all bidders including DBE bidders.
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6.0 Certification:
Certification as a DBE shall be predicated on:

(1} The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise".

{2) The submission of documents perfaining to the firm(s) as stated in the application(s),
including buf nof limited to a statement of social disadvantage and a personal
financial statement.

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to pariicipate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active
Jjob-sites.

Applications for certification may be filed with the Department at any time. Both hardcopy
submission and online submission is available.

For hardcopy submissions, applications for certification are available at the Department's Civil
Rights Office, 1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85009,
phone (602) 712-7761. Hardcopy applications may also be obtained through the intemet at

www.azdbe.org. Hardcopy applications must be filed through the Civil Rights Office at the
above address.

For online submissions, the online application process may be accessed through the internet
at www.azdbe.org.

DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such
information is a ground for denial or removal of certification.

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that
are cerlified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms
certified by AZUCP is available on the internet at www.azdbe.org. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a varjefy of ways.
However, ADOT does not guarantee the ascuracy and/or completeness of this information,

. nor does ADOT represent that any licenses or registrations are appropriate for the work to be

done.

The Department's certification is not a representation of qualifications and/for abilities. The
confractor bears all risks that the firm may not be able to perform its work for any reason.

7.0 General:

Each contractor shall establish a program that will ensure nondiscrimination in the award and
administration of contracts and subcontracts.
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Each confractor shall also designate a full ime employee who shall be responsible for the
administration of the contractor's DBE program.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcenfracting quotations to other bidders are prohibited.

8.0 DBE Suhcontractor Payment Reporting:

The Department is required fo collect data on DBE and non-DBE participation to report to
FHWA on Federal-aid projecis. The contractor is notified that such record keeping is
required by the Department for tracking DBE participation.

The confractor shall submit a report en a monthly basis indicating the amounts earmed by and
‘paid to all DBEs and nen-DBEs working on the project. In addition, the contractor shall
require that all DBE and nen-DBE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the 5th of
the following month. The required information shall be submitted electronically through the
Department’s web-based payment tracking system (hitps://adot.dbesystem.com).

8.0 Goals:

The minimum goal for participation by DBEs on this project is as follaws:

_M Percent
** DELETE THIS NOTE AND ONE OF THE FOLLOWING TWO SENTENCES:  **
o USE THE FIRST SENTENCE BELOW FOR NON A+B PROJECTS. *E
> USE THE SECOND SENTENCE BELOW FOR A+B PROJECTS. e

The percentage of DBE participation shall be based on the total bid.

The percentage of DBE patticipation shall be based on the total construction cost bid (the *“A”
amount) only.

10.0 Crediting DBE Participation Toward Meeting Goals:
10.01 General Requirements:

- Only the value of the work actually performed by the DBE can be credited toward DBE
participation. Credit towards the confractor's DBE goal is given only after the DBE has been
paid for the work performed.

The contractor bears the responsibility to determine whether the DBE possesses the proper

contractor's license(s) to perform the work. If a DBE cannot complete ifs work due to failure to
abtain or maintain its licensing, the contractor bears the responsibility fo immediately request
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approval to replace the DBE with another DBE and notify the Engineer and the Civil Righis
Office. '

The Department's certification is not a representation of qualifications andfor abilities. The ‘
contractor bears all risks that the DBE may not be able to perform ifs work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime confractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint
venture parfner shall be responsible for a clearly defined portion of the work to be performed,
in addition to meeting the requirements for ownership and confrol.

The dollar amount of work to be accomplished by DBEs, including partial- amount of a lump
sum or other similar item, shall be on the basis of subcontract, purchase order, hourly rate,
rate per fon, eic,, as agreed to between parties.

With the exception of bond premiums, all work must be atfributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by
the DBE shall be the lesser of the amount to be paid to the DBE er the prime contractor's bid
price. If the amount bid by the DBE on any item exceeds the prime contractor's bid amount,
the prime confractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the
prime contractor’s bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime

contractor and the DBE provides for separate payment not fo exceed the price charged by the
bonding company. '

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of matetials to be incorporated in the
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures
(for example, purchase of equipment), and office items. ’

If a DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the

prime contractor's bid for the item, less a reasonable deduction for the portion performed by
the Non-DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value
of the contract which is clearly and distinctly performed by the DBE's own forces can be
credited toward the DBE goal.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE
subcontractors. Any second-tier subcontract to a BBE used to meet the goal must meet the
requirements of a first-tier DBE subcontract,

EPRISE - 6/17



Alt DBE and non-DBE subcontracting activity must be reported by the contractor and counted
- toward participation, This includes lower-tier subcontractmg regardless of whether or not the
DBE is under contract with another DBE.

DBE prime contractors must meet the DBE participation goal or demonsfrate good faith
efforts. This is determined hy counting the work the DBE has commitied to performing with its

own forces, as well as the work that it has committed to be performed by DBE subcontractors
and DBE suppliers.

A prime contractor may credit the entire amount of that portion of a construction contract thai
is performed by the DBE’s own forces. The cost of supplies and materials obtained by the
DBE for the work of the contract can be included so long as that cost is reasonable. Leased

equipment may also be included. No credit is permitted for supplies purchased or
equipment leased from the prime contractor or its affiliate(s).

When a DBE subconfracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a
DBE and performs the work with its own forces. Work that a DBE subconfracts fo a
non-DBE firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted coniract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

10.02 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers
from cther agencies are supplied, DBE credit will be given only for the broker fees charged,
and will not include amounts paid to the officers. The broker fees must be reasonable.

10.03 Commercially Useful Function:

As a prime contractor, a DBE shall perform a significant portion of the contract work with its
own work force in accordance with normal industry practices and Subsection 108.01 -
Subletting of Contract of the Standard Specifications.

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if
the DBE performs a commercially useful function on the contract. A DBE peiforms a
commercially useful function when it is responsible for execution of the work of a contract
and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the DBE must also be
responsible, with respect to materials and supplies on the confract, for negotiating price,
determining quality and quanfity, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether a DBE is performing a commercially
useful function, the Department will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate
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with the work it is actually performing and the DBE credit claimed for its performance of the
work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is fimited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order fo obtain the appearance of DBE participation. In determining whether a
DBE is such an exfra participant, the Department will examine similar transactions,
particularly those in which DBEs do not participate.

If a DBE does nof perform or exercise responsibility for at least 30 percent of the total cost
of its contract with ifs own work fotce, or if the DBE subcontracts a greater portion of the
work of a contract than would be expected on the basis of normal indusiry practice for the

type of work involved, the Department will presume that the DBE is not performing a
commercially useful function.

When a DBE is presumed not to be performing a commereially useful function as provided
above, the DBE may present evidence to rebut this presumption. Decisions on
commercially useful function matters are subject to review by FHWA, but are not
administratively appealable to U.S. DOT.

10.04 Trucking:

The Department will use the following factors in determining whether a DBE trucking
company is performing a commeycially useful function. The DBE must be responsible for
the management and supervision of the entire trucking operation for which it is responsible
on a particular confract; and there cannot be a contrived arrangement for the purpose of
meeting DBE goals.

The DBE must ifself own and operate af least one fully licensed, insured, and operational
truck used on the contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by
the DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator whe is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the fransportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of the
fransportation services pravided by non-DBE lessees not to exceed the value of.
fransporiation services provided by DBE-owned frucks on the contract. Additional
participation by non-DBE lessees resulits in credit only for the fes or commission paid to the
DBE as a result of the lease agreement.

Example: DBE Firm X uses fwo of its own trucks on contract. |t leases two trucks from PBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total
value of transportation services provided by Firm X and Firm Y, and may also be awarded
for the tfotal value of transportation services provided by four of the six trucks provided by
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Firm Z. In all, full credit would be allowed for the participation of eight trucks. With respect
to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or
commissions pertaining to those trucks Firm X receives as a result of the lease with Firm Z,

10.05 Materials and Supplies:

The Department will credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer,
100 percent of the cost of the materials or supplies is credited. A manufacturer is defined
as a firm that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract, and of
the general character described by the specifications.

if the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost
of the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the
public in the usual course of business. To be a regular dealer, the firm must be an
established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A firm may be a DBE
regular dealer in such bulk items as pefroleum products, steel, cement, stone or asphalt
without owning, operating, or maintaining a place of business, as provided above, if the
person both owns and operates distribution equipment for the products. Any supplementing
of regular dealers’ own distribution equipment shall be by a long-term lease agreement, and
not on an ad-hoc or contract-by-contract basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite fransactions are not regular
dealers within the meaning of this paragraph and the paragraph above.

With respect to materials or supplies purchased from a DBE which s neither a manufacturer
nor a regular dealer, the Department will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies required
on a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE goal,

DBE credit for supplying paving grade asphait and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time
period-and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

11.0 Joint Checks:

11.01 Requirements:
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A DBE subconfractor and a material supplier (or equipment supplier) may request
permission for the use of joint checks for payments from the prime contractor to the DBE

subcontractor and the supplier. Joint checks may be issued only if all the conditions in this
subsection are met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commaercially useful function. The DBE subcontractor
must be rasponsible for negotiating the price of the material, determining quality and
quantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a

transaction, contract, or project in order to obiain the appearance of DBE
participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE
subcontractor, and material supplier establish that the use of joint checks in similar
transactions is a commonly recognized business practice in the industry, particularly
with respect to similar transactions in which DBE’s do not participate.

3. A material or supply confract may not bear an excessive ratio relative to the DBE
subcontractor's normal capacity.

4. There may not be any Aexclus’ve arrangement between one prime and one DBE in the
use of joint checks that may bnng into question whether the DBE is independent of
_ the prime contractor.

5. Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable fime to establish a suitable credit line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not
have responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supglier.

7. The DBE must be responsible for receiving the check from the prime confractor and
delivering the check to the supplier.

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit pnces between
the DBE subcontractor and the supplier.

11.02 Procedure and Compliance:

1. The Civil Rights Office must approve the agreement for the use of joint checks in
writing.

2. After obtaining authorization for the use of joint checks, the prime contractor, the
DBE, and the supplier must retain documentation to allow for efficient monitoring of
the agraement.
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3. Copies of canceled checks must be submitted with the payment information for the

period in which the joint check was issued. Certificates of payment must indicate
whether or not joint checks were used.

4. The prime contractor, DBE, and supplier each have an independent duty to report to

the Department in the case of any change from the approved joint check
arrangement. )

5. Any failure to comply will be considered by the Department to be a material breach of
this contract and will subject the prime contractor, DBE, and supplier to contract
remedies and, in the case of serious violations, a potential for termination of the
contract, reduction or loss of prequalification, debarment, or other remedies which
may prevent future participation by the offending party.

12.0 Submission with Bids:

All bidders are required to certify in their bid proposal on the “Disadvantaged Business
Enterprise Assurances” certificate either:

{1) The established goal for DBE participation has been met and arrangements have
been made at the time of bid with certified DBEs or

(2) The bidder has been unable to meet the goal prior to the submission of the bid and
has made good faith efforts to do so.

BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES
WILL BE CONSIDERED NON- RESPONSNE

Certifications on forms other than those furnished by the Department will be considered
non-responsive.

13.0 Bidder Meeting DBE Goal:

13.01 General:

If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended
Participation Affidavit, its attachments, and a written confirmation from each DBE that it is
participating in the contract as provided on the affidavit, shall be submitted as follows: '

(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations must
be received by the Civil Rights Office no later than 4:00 P.M. on the fifth working day
following the bid opening. Copies of this affidavit and the attachments are available
from the Civil Rights Office, 1135 N. 22nd Avenue (second floor), mail drop 154A,
Phoenix, Arizona 85008, phone (602) 712-7761, or on the internst at
htip:/AMawvw. azdot.goviinside_adot/CRO/DBEP.asp.  This affidavit and its attachments
shall indicate that the bidder has met or exceeded the DBE goal if this was indicated
on the submittal with the bid.
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(2) The affidavit and attachments must be accurate and complete in every detall and
must be signed by an officer of the contractor(s).

(3) The DBE Intended Participation affidavit must be submitted listing the DBEs used
and the creditable amounts.

{4) A separate DBE Intended Patticipation affidavit attachment must be submitted for
each DBE used to meet the goal of the project. The bidder shall indicate each DBE's
name, the bid items the DBE will perform, and proposed subcontract amount. All
partial items must be explained. If not, the DBE will be considered to be responsible
for the entire item.

(6) A written confirmation from each DBE used fo mest the goal indicating that it is

participating in the contract, as provided on the affidavit, must also be submitted at
this titme.

(8} A bidder must determine DBE credit in accordanca with Section 10 above, entitled

“Crediting DBE Participation Toward Meeting Goals.” The affidavit will be reviewed by
the Civil Rights Office.

(7) Only those DBE firms certified by the Arizona Unified Certification Pregram (AZUCP)
at the time of the bid opening will be considered It shall be the bidder's responsibility
to ascertain the certification status of designated DBEs.

(8) The bidder bears the risk of late delivery by the postal sefvice or a delivery service.
Late-filed affidavits will not be accepted.

13.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in
the manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible {o receive
award of the contract and the bid will be rejected. The proposal guarantee (bid bond) shall
be forfeited if no submission is made or if the State Transportation Board finds the
submissfon was made in bad faith.

14.0 Documented Good Faith Effort:

14.01 General:

If the apparent low bidder has stated in its bid proposal that it has been unable to 'meet the
DBE goal, that bidder must demonsirate, through detailed and comprehensive
documentation, that good faith efforts have been made to solicit, assist, and use DBE firms

to meet the DBE goal prior to the bid. The bidder cannot change its bid proposal after
- submission.

Failure fo demonstrate good faith efforts to the satisfaction of ADOT will result in the rejection
of the bid.
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The apparent low bidder who cannot meet the DBE goal at the time hids are opened must
submit its documentation of good faith effort to the Civl Rights Office. The bidder's
documentation must be received by the Department’s Civil Rights Office by 4:00 P.M. on the
fiith working day after the bids are opened.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that
it took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness io the objective, could reasonably be expected {o obtain
sufficient DBE participation, even if they were not fully successful. The Department will
consider the quality, quantity, and intensity of the different kinds of efforts the bidder has
made. The efforts employed by the bidder should be those that one could reasonably
expect a bidder to make if the bidder were actively and aggressively trying to obtain DBE
participation sufficient o meet the DBE goal. Mere pro forma efforts are not sufficient good
faith efforts to meet the DBE contract requirements.

The contractor shall, as a minimum, seek DBEs in the same geegraphic area in which it
generally seeks subcontractors for a given project. If the contractor cannot meet the goals
using DBEs from this geographic area, the contractor, as part of its effort to meet the goals,
shall expand its search to a reasonably wider geographic area.

The following is a list of types of efforfs a bidder must address when submitting goad faith
effort documentation.

(1) Soliciting through ali reasonable and available means (e.g., attendance at pre-bid
meeting, advertising, written notices, and other means) the interest of all certified
DBEs who have the capability to perform the work of the contract. The bidder must
salicit this interest within sufficient time to allow DBEs to respond fo the solicitation.

- The bidder must determine with certainly if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order fo increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items Into economically feasible units to facilitate DBE
participaticn, even when the prime contractor might otherwise prefer to perform these
work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the confract in a timely manner to assist them in responding to a
solicitation.

(4) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to
make a portion of the work available to the DBE subconfractors and suppliers, and to
select those portions of work or material needs consistent with the available DBE
subconiractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that
were considered; a description of the information provided from the plans and
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specifications for the work selected for subcontracting; and evidence as fo why
additional agreements could not be reached for DBEs to perform work.

A bidder using good business judgment would -consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as contract goals into consideration. However,
the fact that there may be some additional costs involved in finding and using DBEs
is not in itself sufficient reason for a bidder's failure to meet the DBE goal, as long as
such costs are reasonable. Also, the ability or desire of a prime confractor to perform
the work of a contract with its cwn organization does not relieve the bidder of the
responsibility to make good faith efforts. However, prime confractors are not required
to accept higher quotes from DBEs if the price difference is excessive or

- unreasonable, Documentation, such as copies of all other bids or guotes, must be
submitted.

(5) Not rejecting DBEs as being unqualified without sound. reasons based on a thorough
investigation of thelr capabilifies. The confractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, unien vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor's efforis to meet
the project goal.

(6) Making efforts fo assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

(7) Making efforts to assist interested DBESs in obtaining necessary equipment supplies,
materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority;iwomen
business assistance offices; and ofher organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBEs.

In determining whether a bidder has made goad faith efforts, the Department will take into
account the ability of other bidders to meet the DBE goal.

The bidder will not be considered to have made good faith efforts if the bidder failed to
contact the ADOT Civil Righis Office prior to the letling, either in writing, by e-mail, or by
telephone, to inform the Clvil Rights Office of the firm’s difficulty in meeting the DBE goals
on a given project, and fo request assistance. If the bidder contacts the Civil Rights Office
by telephone, the contact must be documented in a telephone log indicating the date and
time of call, and name of the person to which he spoke. The telephone number for the Civil
Rights Office is (602) 712-7761. The contact must be made i sufficient time to allow the
Civil Rights Office to provide assistance.

The ADOT Civil Rights Office will analyze the submittal to determine if in fact goad faith
efforis have been demcnsirated consistent with ADOT procedures and the Federal
regulations, 49 CFR 26, Appendix A.
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The bidder may appeal the determination of the Civil Rights Office to the State Engineer. That
appeal must be in writing and personally delivered or sent by certified mail, refurn receipt
requested, to the State Engineer. The protest must be received by the State Engineer no
later than seven calendar days after the decision of the Civil Rights Office. Copies of the
protest shall be sent by the protestant to every bidder, at the same {ime the protest is
submitted to the State Engineer. Any other interested parly may submit a response to the
appeal no later than seven calendar days after the appeal is requested. Responses from
other interested parties must also be in writing and personally delivered or sent by certified
mail, refurn receipt requested, to the State Engineer. Any interested party submitting such
response shall also provide a copy of its response to every bidder, at the same time the
-protest is submitted to the State Engineer. The State Engineer shall promptly consider any

appeals under this subsection and notify all bidders of the State Engineer's findings and
decision.

Any inferested party may profest the State Engineer's decision to the Transportation Board,
pursuant to the requirements of Subsection 103.10 of the Standard Specifications.

14.02 Failure to Comply:

if the apparent low bidder fails to submit the required information by the stated time and in
the manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive
award of the contract and the bid will be rejected. The proposal guarantee (bid bond) shall

be forfeited if no submission is made or if the State Transportation Board finds the
submission was made in bad faith.

150 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new
apparent low bidder. The Department will notify the new apparent low bidder, and this
bidder shall submit its subsequent detailed submission as set forth in paragraph 12 or 13
‘above. :

16.0 Time is of the Essence:

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS,

17.0 Contract Performance:

Contract items of work designated by the confractor fo be awarded to DBEs shall be
performed by the designated DBE or a Department-approved DBE substitute. DBE contract
work items shall not be performed by the contractor, or a non-DBE subcontractor without
prior approval by the Civil Rights Office. The DBE must perform a commercially useful
function; that is, the DBE must manage, perform, and supervise a distinct element of work.

The Department reserves the right to inspect all records of the contractor and all records of
the DBESs concerning this contract.
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The contractor shall provide to the Engineer, at the pre-construction conference, copies of

completed and signed subcontracts purchase orders, invoices, etc., with the appropriate
DBEs.

Within five working days of the preconstruction conference, the contractor shall aiso provide
electronic copies of signed subcontract agreements to the Civil Rights Office through the
Department's web-based payment tracking system (https:/fadot.dbesystern.com). As part of
this submittal, confractors shall be required to log into the system and enter the name,
contact information, and subcontract amounts for all subcontractors and vendors performing
on the project as verification that scopes of services and commitments made through the
DBE Infended Participation Affidavits are being met.

Subcontract agreements shall include all required assurances, including FHWA Form 1273,
and the prompt payment and return of retention requiremenis specified in Subsection
109.06(B) of the specifications. Each page of each required attachment must be dated and
initialed by the DBE in order for the subcontract to be considered valid. Contractors
executing agreements with subcontractors, DBE or non-DBE, that materially modify federal
regulation and state statutes, or prompt payment and retention requirements, through
subcontract terms and conditions will be found in breach of coniract which may resuit in
termination of the contract, or any other such remedy as the Engineer deems appropriate.

Use of a DBE named on the DBE intended Participation Affidavit is a condition of award.
Substitution will not be allowed without written evidence from the prime contractor and DBE
that the DBE is unable or unwilling to perform. Contractors may not terminate a DBE
subcontract for convenience, in whole or in part, except to the extent that the Department
has eliminated items of work subcontracted to the DBE. All terminations, substitutions, and
reductions in scope must be approved by the Civil Rights Office.

18.0 Non-Performance by DBEs:

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the
contractor will immediately notify the Engineer and provide all facts surrounding the matter.
Such failure on the part of a DBE will not relieve the contracior of responsibility for meeting
the DBE goal on the contract. The contractor shall immediately make reasonable good faith
- efforts to obtain another certified DBE to perform an equal or greater dollar value of work to
the extent needed to meet the DBE goal. The substitute DBE's name, description of work,
and doliar value of work shall be submitted to the Engineer and the Department's Civil
Rights Office. Approval of the Civil Rights Office must be obtained prior to the substitute
DBE beginning wark.

In the event a prime contractor is unable, after a substantial good faith effort, to obtain
ancther certified DBE, the Department's Civil Rights Office may lower the DBE goal on the
project. However, the Civil Rights Office must approve this in writing prior to a Non-DBE
starting the work which had been subcentracted to the DBE,

19.0 Compliance:

The contractor's achievement of the goal is measured by actual payments made to the
DBEs. The contractor shall submit gt the completion of the project the “Certification of
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Payments to DBE Firms® affidavit for each DBE firm working on the project. This affidavit
shall be signed by the prime contract and the relevant DBE, and submitted to the Civil

Rights Office. At that time, a copy of each completed affidavit shali also be submitted fo the
Engineer.

. Acceptance and final payment to the contractor, in accordance with Subksections 105.20 and
109.09, will not be made until all “Certification of Payments to DBE Firms” affidavits are
received and deemed acceptable by the Engineer and the Civil Rights Office.

20.0 Sanctions:

lf the Department determines that the contractor has failed to make sufficient reasonable
efforts fo meet confract DBE goals, or o otherwise carry out these DBE special provisions,
such failure shall constifute a breach of contract and may result in termination of the
contract, or any other such remedy as the Engineer deems appropriate.

If the Engineer determines that such failure is not cause to terminate the contract, an
amount edual to the value of the DBE goal that was not obtained will be deducted from the
payment due the contractor. However, if the failure is the first by the contractor, and the
Engineer determines the failure was an unintentional error or oversight, the amount fo be
deducted may be reduced up to one-half (1/2) of the value of the unobtained DBE goal as
determined by the Civil Rights Office. In addition to any other sanctions, willful failure of the
contractor or a DBE to comply with this contract or with the Federal DBE regulations may
result in disqualification from further contracting, subcentracting, or other pariicipation in
ADQT projects.
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