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MEMO NO. ST12-016 2. Council Meeting Date:
December 15, 2011

TO: MAYOR & COUNCIL 3. Date Prepared: October 11,2011

THROUGH: CITY MANAGER 4. Requesting Department:

Transportation & Development

5. SUBJECT: Approve Agreement No. ST2-745-3051 for Alley Rehabilitation and Maintenance with Cactus
Asphalt, a division of Cactus Transport Inc. in an amount not to exceed $921,675.

6. RECOMMENDATION: Recommend approval of Agreement No. ST2-745-3051 for Alley Rehabilitation and
Maintenance with Cactus Asphalt, a division of Cactus Transport Inc. in an amount not to exceed $921,675.

7. BACKGROUND/DISCUSSION: The City continues to perform alleyway rehabilitation as part of the
County's regional PM-10 reduction plan imposed by the Environmental Protection Agency in 2007 (Council
Memo MC07-068 and Resolution No. 4091). The work will consist of lowering the alley grades and replacing
removed material with crushed asphalt millings. The asphalt millings will be graded and compacted. The
alleys will be sealed with an asphalt sealer to rejuvenate the binder in the millings. This process will
significantly reduce dust emissions in the alleys. This year the City received additional funds from the
Congestion Management and Air Quality (CMAQ) Improvement Program through Maricopa Association of
Governments in the amount of $350,000.

8. EVALUATION PROCESS: On September 29, 2011 City staff issued a bid for Alley Rehabilitation and
Maintenance. Notification was sent to all registered vendors and four (4) responses were received and are
listed as follows:

Cactus Asphalt -$ 921,675
Nesbitt Contracting -$ 953,875
Standard Construction Co. - $ 998,575
J. Banicki Construction - $2,402,837

Staff is recommending award to Cactus Asphalt, a division of Cactus Transport Inc. as the lowest responsive,
responsible vendor.
9. FINANCIAL IMPLICATIONS:

Cost $921,675

Savings: $350,000 (CMAQ Grant)

Long Term Costs: N/A
Fund Source:
Acct. No.: Fund Name: Program Name: CIP Funded: Amount:
411.3310.6513.6ST248 Streets GO Bonds Street Repaving Yes $571,675.00

417.3310.6513.6ST248 Grant Capital Street Repaving Yes $350,000.00

10. PROPOSED MOTION: Move to approve Agreement No. ST2-745-3051 for Alley Rehabilitation and
Maintenance with Cactus Asphalt, a division of Cactus Transport Inc. in an amount not to exceed $921,675.
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CITY OF CHANDLER SERVICES AGREEMENT
ALLEY REHABILITATION & MAINTENANCE

AGREEMENT NO.: ST2-745-3051

THIS AGREEMENT is made and entered into this day of, 2011, by and between the City of Chandler, a
Municipal Corporation of the State of Arizona, hereinafter referred to as "CITY", and CACTUS ASPHALT, a
division of Cactus Transport Inc. a Corporation of the State of Arizona, hereinafter referred to as
"CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1. CONTRACT ADMINISTRATOR.

1.1 Contract Administrator. CONTRACTOR shall act under the authority and approval of the Streets
Superintendent/designee (Contract Administrator), to provide the services required by this Agreement.

1.2 Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

1.3 Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agreement rests with CONTRACTOR.

1.4 Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

2 SCOPE OF WORK. CONTRACTOR shall all as more specifically set forth in the Scope of Work,
labeled Exhibit B, attached hereto and made a part hereof by reference and as set forth in the
Specifications and details included therein. Bid Bond form, Performance Bond form, and Payment Bond
form (Exhibit 01-03), and Federal information (Exhibit E) are attached and incorporated herein by
reference.

2.1 Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.2 Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

2.3 Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

2.4 Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.

2.4.1 Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors ("Subcontractors") will comply with all Federal Immigration
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laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter "Contractor Immigration Warranty").

2.4.2 A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

2.4.3 The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

2.4.4 The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

2.4.5 The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. "Services" are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

2.4.6 In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

2.4.7 In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

2.5 Warranties.

2.6 One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

3 ACCEPTANCE AND DOCUMENTATION. Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

3.1 Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other "records" relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

3.2 Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

3.3 New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

3.4 Property of CITY. Any materials, including reports";,,,computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

4 PRICE. CITY shall pay to CONTRACTOR an amount not to exceed Nine Hundred Twenty One
Thousand Six Hundred Seventy Five ($921,675.00) for the completion of all the work and services
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scribed herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set
forth in Exhibit C, attached hereto and made a part hereof by reference.

4.1. Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

4.2. CONTRACTOR shall be solely responsible for any and all tax obligations, which may result Qut of the
CONTRACTOR'S performance of this Agreement. The CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by the CONTRACTOR.

4.3. Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

4.4. Estimated Quantities. The quantities shown on Exhibit C (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that
any certain quantity shall be required by CITY. City reserves the right to increase or decrease the
actual quantities required.

4.5. IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on file
with CITY, unless not required by law.

4.6. Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

4.7. Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

5. TERM. Following execution of this Agreement by CITY, CONTRACTOR shall immediately commence
work and shall complete all services described herein no later than June 30, 2012.

6. USE OF THIS CONTRACT. The Contract is for the sale convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

6.2. Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

7. CITY'S CONTRACTUAL REMEDIES.

7.1 Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

7.2 Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
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identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

7.3 If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

7.4 Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

7.5 Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

7.6 Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.

8 TERMINATION.

8.1 Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder,. and shall immediately cause any of its
suppliers and sub-CONTRACTORs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

8.2 Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of anyone
or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement
2) If CONTRACTOR is adjudged a bankrupt or insolvent;
3) If CONTRACTOR makes a general assignment for the benefit of creditors;
4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;
5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the

bankruptcy or similar laws; .
6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body

having jurisdiction;
7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of

CITY against CONTRACTOR then existing or which may thereafter accrue.

8.3. Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.
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8.4. Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an. amendment to this Contract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

8.5. Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

8.6. Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.

8.7. No Waiver. Either party's failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

8.8. Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

9. FORCE MAJEURE. Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

10. DISPUTE RESOLUTION.

10.1 Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR pursuant to
A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to resolve the dispute and
evaluate the viability of pursuing alternative dispute resolution procedures such as mediation and
arbitration. .

10.2 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

10.3 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

10.4 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
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prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

11. INDEMNIFICATION. To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR'S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. IT IS
THE INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this
paragraph.

12. INSURANCE.

12.1. Insurance Representations and Requirements:

A. CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current A.M. Best, Inc. rating of B++6, or better
and legally authorized to do business in the State of Arizona with policies and forms satisfactory to
CITY.

B. Policies written on a "Claims made" basis are not acceptable without written permission from the City's
Risk Manager.

C. All insurance required herein shall be maintained in fuJI force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and formally
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

D. If any of the insurance policies are not renewed prior to expiration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
the Renewal Premium and withhold such payments from any monies due the CONTRACTOR.

E. All insurance policies, except Workers' Compensation required by this Agreement, and self­
insured retention or deductible portions, shall name, to the fullest extent permitted by law for
claims arising out of the performance of this contract, the City of Chandler, its agents,
representatives, officers, directors, officials and employees as Additional Insureds.

F. CONTRACTOR'S insurance shall be primary insurance over any insurance available to the CITY and
as to any claims resulting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
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employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

H. The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sale risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-insured retentions shall be noted on the Certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self­
insured retentions (SIR) in excess of $25,000 will only be accepted with the permission of the
Management Services Director/Designee.

I. All policies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire until at least thirty' (30) days prior
written notice has been given to CITY. .

J. Information concerning reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

K. In the event that claims in excess of the insured amounts provided herein, are filed by reason of any
operations under this contract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such time as the
CONTRACTOR shall furnish such additional security covering such claims as may be determined by
the CITY.

12.2. Proof of Insurance - Certificates of Insurance

A. Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in .full force and effect and
obtain from the City's Risk Management Division approval of such Certificates.

B. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

C. All Certificates of Insurance shall identify the policies in effect on behalfof CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

D. REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or .endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'S right to insist on, strict fulfillment of CONTRACTOR'S obligations under this Agreement

12.3. Coverage

A. Such insurance shall protect CONTRACTOR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc.,
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policy form CG00011093 or equivalent thereof, including but not limited to severability of
interest and waiver of subrogation clauses.

B. Claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

C. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'S employees;

D. Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees;

E. Claims for damages insured by usual personal injury liability coverage;

F. Claims for damages, other than to work itself, because of injury to or destruction of tangible property,
including loss of use resulting there from;

G. Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc., coverage Code "I" "any auto" policy form CA00011293 or equivalent thereof.

H. Claims for bodily injury or property damage arising out of completed operations;

I. Claims involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

J. Claims for injury or damages in connection with one's professional services;

K. Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to be transported, MCS 90 endorsement shall be included.

12.4. Commercial General Liability - Minimum Coverage Limits. The Commercial General Liability
insurance required herein shall be written for not less than $2,000,000 limits of liability. Any
combination between general liability and excess general liability alone amounting to a minimum of
$2,000,000 per occurrence (or 10% per occurrence) and an aggregate of $5,000,000 (or 20%
whichever is greater) in coverage will be acceptable. The Commercial General Liability additional
insured endorsement shall be as broad as the Insurance Services, Inc's (ISO) Additional Insured, Form
B, CG 20101001, and shall include coverage for CONTRACTOR'S operations and products, and
completed operations.

12.5. Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automobile Liability
insurance with a combined single limit for bodily injury and property damage of not less than
$1,000,000 each occurrence with respect to any owned, hired, and non-owned vehicles assigned to or
used in performance of the CONTRACTOR'S work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements
thereof).

12.6. Worker's Compensation and Employer's Liability. CONTRACTOR shall maintain Workers'
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over CONTRACTOR'S employees engaged in the performance of the work or services; and,
Employer's Liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease
coverage for each employee, and $1,000,000 disease policy limit.

If CONTRACTOR is a sole proprietor and has no employees, CITY will accept a Sole Proprietor's
waiver of Workers' Compensation benefits in lieu of Workers' Compensation insurance

PAGE 8 OF 70
3051 Alley Rehab & Maint Agreement - Cactus Asphalt



In case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

13. NOTICES. All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY
Contract Administrator: Streets Division

Contact: AI Fausto
Mailing Address: PO Box 4008 - MS 909

Physical Address: 975 E Armstrong Bldg C
City, State, Zip Chandler AZ 85249

Phone: 480-782-3505
FAX: 480-782-3495

In the case of the CONTRACTOR
Firm Name: Cactus Asphalt

Contact: Bryan Glazer
Address: 8211 W Sherman St

City, State, Zip Tolleson, AZ 85353
Phone: 623-907-2800

FAX: 623-907-2900
EMAIL: BG@cactusasphalt.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

14. CONFLICT OF INTEREST.

14.1. No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Councilor any employee. of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

14.2. Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

14.3. No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

15. GENERAL TERMS:

15.1. Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sale, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

15.2. Performance and Payment Bonds. Within fifteen (15) days from the time a Contract is awarded,
CONTRACTOR shall furnish fully executed Performance and Payment Bond (Labor and Materials) in
such form and context as determined by CITY from a surety approved by CITY. Said bonds shall be in
a sum no less than one hundred (100%) of the Contract price.
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CITY has the option to forfeit said bonds if the Contract is terminated by the default of CONTRACTOR
or if CITY determines that CONTRACTOR is unable or unwilling to complete the work as specified in
the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond.

The Performance Bond will be reviewed annually and any increases in the contract amount will require
bond to be increased and reissued.

15.3. Entire Agreement. This Agreement, including Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

15.4. Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

15.5. Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

15.6. Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

15.7. Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract. .

15.8. No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.9. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement; and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this day of
2011.

FOR THE CITY OF CHANDLER

MAYOR

ATTEST:
SEAL

City Clerk

Approved as to form:

i·
CIjyAttorne~

PAGE 11 OF 70
3051 Alley Rehab & Main! Agreement - Cactus Asphalt



EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. §
23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under the
cited contract meet all conditions contained herein.

Contract Number: ST2-745-3051
Name (as listed in the contract): CACTUS ASPHALT
Street Name and Number: 8211 W Sherman St
City: Tolleson State: AZ Zip Code: 85353

I hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration
laws and regulations, and A.R.S. § 23-214 related to the immigration status of those employees performing work
under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act
(FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status
of their employees.

Signatur of Contractor (Employer) or Authorized Designee:

~~ .

<I 8.bQQ1I~__
Title: Vf'Ce- Prftident _
Date (month/day/year): U -~.;J...oII
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EXHIBIT B
SCOPE OF WORK

1. Alley or alley right-ot-ways shall be cut to grade using a rotary asphalt-milling machine by
CONTRACTOR and over-excavated 4" to 6" below the current surface grade at an average of 14' wide
or as directed by a Street Division Administrator/ designee.

Maps of the projected work sites have been included as well as maps with the locations for the millings
(Attachment 1).

1.1 The alley sub-grade· shall be compacted to 90% by CONTRACTOR as outlined in Maricopa
Association of Governments (MAG) standard specification 301. The alley asphalt millings shall be
sealed with a fog seal coat (ss-1 h, css-1 h or cqsh or approved equal or approved superior product) by
CONTRACTOR as outlined in MAG 333 standard specification or as specified by the Street Division.

1.2 The finished alleys shall be compacted to 100% relative density by CONTRACTOR as determined in
MAG 310 and 313 standard specifications or until compaction has met its optimum density as approved
by the Street Division inspector using typical rolling patterns. All water valves, manhole lids, survey
monuments, water meters, etc. shall be protected, adjusted to grade and collared in concrete when
existing or required by Contract Administrator/designee. CONTRACTOR shall, at their cost] replace all
property, materials or equipment both private and public that is destroyed, damaged, ruined or left
contaminated.

2. NOTIFICATION OF PUBLIC: CONTRACTOR shall notify all affected citizens and businesses by door
flyer 48 hours prior to work beginning and include any and all pertinent information, description of work,
time, schedules and CONTRACTORS name with 24-hour contact numbers. The flyer information shall
be submitted to the CONTRACT ADMINISTRATOR I designee for approval before distribution.
Extreme care shall be taken by CONTRACTOR to ensure that all alley access (gates, garage doors,
etc... ) is clear and free of material that would obstruct operation or admission.

3. INSPECTION, COORDINATION & SAFETY. CONTRACTOR shall identify (Blue Stake) and
coordinate all work with any and all solid waste, utility or communication companies, CITY departments
and the CITY Utility Coordinator for scheduling and work conflicts. All utilities or communications shall
be marked, protected, adjusted and repaired as needed and as supervised by CONTRACTOR.
CONTRACTOR shall establish meetings with utility, communication companies (Cox, Owest, SRP,
APS etc... ) and CITY's Solid Waste garbage pick-up prior to start of work. CONTRACTOR shall
maintain weekly schedules and coordinate work with solid waste, utility, communication companies and
CITY Utility Coordinators. CONTRACTOR shall have utility and communication companies verify depth,
location and repair all lines not buried to the proper depths or in inappropriate right-of-ways.
CONTRACTOR shall be responsible for the repair of all damaged utilities reSUlting from this work and
will coordinate with the appropriate utility companies and affected residents and businesses for the
required outages and/or repairs.

3.1 CITY utility contacts are:

Lori Greco: 480-782-3310 (Office)
Steve DiDomenico: 480-782-3315 (Office)

480-277-2252 (Mobile)
480-221-9154 (Mobile)

3.2 The CONTRACTOR shall be responsible for the removal and replacement of all alley trash containers.
Trash containers are 300 gallon plastic receptacles which will require specialized equipment to lift and
move. All trash containers will be temporarily located on the street or at the end of the alleyways or as
directed by Contract Administrator I Designee. CONTRACTOR shall install lit barricades or lit vertical
panels for each trash container located on street right-of-ways. CONTRACTOR shall return each trash
container in the alleyway to the exact previous location.
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3.3 CONTRACTOR shall have all traffic control, traffic control plans and project information signs submitted
and approved by CITY's Traffic Department by CONTRACTOR before any work shall progress.
Uniformed Chandler Police officers shall be required as determined by the CITY's Traffic Department
and paid for by CONTRACTOR.

3.4 Final and daily progress inspections will be conducted by CONTRACT ADMINISTRATOR/designee
and CONTRACTOR.

4. MATERIAL. The over-excavated alley waste material shall be hauled off and disposed of by
CONTRACTOR at their expense. The fill material used by CONTRACTOR shall consist of asphalt
millings provided by CITY from stockpiles located at the Reverse Osmosis Plant (3737 S Old Price
Road). CONTRACTOR shall load, transport, place, water, grade, compact and fog seal the alley
asphalt millings. The alley asphalt milling maximum size used by CONTRACTOR shall not be greater
than materials that shall pass freely through a 3/4" crusher screen supplied by CONTRACTOR. The
asphalt millings shall replace the over-excavated waste material in the alleys and be placed in a
uniform manner using an asphalt lay down paving machine by CONTRACTOR.

5. PROTECTION OF PROPERTY & TREATED SURFACE. Extreme care shall be taken by
CONTRACTOR to the graded alley to provide a presentable and well-drained area. CONTRACTOR
shall conduct clean up after each day and at the end of the project to include streets, grates, and
sidewalks and around all gates or entrances. All property, both CITY and public, shall by protected by
CONTRACTOR from equipment, manpower, materials and fog seal oils.

5.1 Alley fog seals shall be protected by CONTRACTOR with barricades from the public, vehicle traffic and
all other interrelated work. CONTRACTOR shall clean up all fog seal track out from the alleys and
adjust flow rates when required or directed by the Contract Administrator/designee. Any large or
unsecured materials shall be removed and replaced by CONTRACTOR at the Contract
Administrator/designee's discretion.

5. Estimated Quantities. The quantities shown in Exhibit C (attached) are estimates only, based upon
available information. Payment shall be based on actual quantities. There is no guarantee as to minimum
quantity required by CITY. The CITY reserves the right to increase or decrease the actual quantities used
to complete the project.

6. CONTRACTOR shall be required to provide dust control permit(s). CONTRACTOR shall obtain at their
expense all necessary permits, fees, and training to include but not restricted to a Maricopa County Dust
Control Permit. CONTRACTOR shall follow and abide by all regulations, policies and procedures set forth
and described by the permitting agency(s), authority(ies) or governmentorganization(s). CONTRACTOR
shall utilize a PM-10 certified mechanical broom sweeper throughout the workday to remove track out from
alleyways and for general clean up. CONTRACTOR shall develop and submit a Stonnwater Pollution
Prevention Plan (SWPPP) to the Street Division Stonnwater Program Coordinator for approval.
CONTRACTOR will not start any construction activity prior to the approval of the SWPPP.

8. MITIGATION MEASURES REQUIRED BY ENVIRONMENTAL CLEARANCE.

8.1 To prevent the introduction of invasive species seeds, all earth-moving and hauling equipment shall be
washed at CONTRACTOR'S storage facility prior to entering the construction site.

8.2 To prevent invasive species seeds. from leaving the site, CONTRACTOR shall inspect all construction
equipment and remove all attached plants/vegetation and soil/mud debris prior to leaving the construction
site.

8.3 All disturbed soil that will not be landscaped or otherwise permanently stabilized by construction shall be
seeded under species native to the project vicinity.
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8.4 If suspected hazardous materials are encountered during construction, work shall cease at that location
and the Contract Administrator/designee will be contacted to arrange for the proper assessment,
treatment, or disposal of these materials.

8.5 . If previously unidentified cultural resources are encountered during activity related to the construction of
the project, CONTRACTOR shall stop work immediately at that location and shall take all reasonable steps
to score the preservatIon of those resources. The Contract Administrator/designee will immediately make
arrangements for the proper treatment of those resources.

8.6 CONTRACTOR, in association with CITY, shall submit the Arizona Pollutant Discharge Elimination System
Notice of Intent and the Notice of Termination to the Arizona Department Environmental Quality only after
the CITY has reviewed and approved the Stormwater Pollution Prevention Plan.
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EXHIBIT C
PRICING

Est. Unit Extended
No. Description Qty.* Unit Price Price

1 Cut lover-excavate alley 4"-6" 130,000 SY $2.44 $317,200.00

2
Alley asphalt millings (prepared & placed) 130,000 SY $3.61 $469,300.00

3
Asphalt Emulsion (Fog Seal)

20,000
GL $1.51 $30,200.00

4
Pre-video Alley Conditions 1 LS $2,000.00 $2,000.00

5
Traffic Control Per Job 1 LS $74,000.00 $74,000.00 .

6 Project Signs 1 LS
$2,800.00 $2,800.00

7 Information Signs 1 LS
$2,800.00 $2,800.00

8 Adjust Manholes 10 Ea $557.00 $5,570.00

9 Adjust Valve Boxes
15

Ea . $446.00 $6,690.00

10 Survey Monuments 5 Ea $223.00 $1,115.00

City of Chandler Uniformed Police Officer, (if
11 required). CONTRACTOR will be paid the

cost of hiring off duty police officer and squad N/A N/A N/A $10,000.00
car.

TOTAL (Items 1- 11 inclusive) $921,675.00

*Quantities listed are estimates ONLY and are not guaranteed.
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EXHIBIT 01
BID BOND

ARIZONA STATUTORY BID BOND PURSUANT TO
TITLES 28,34 AND 41.

OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must not be less than 10% of the bid amount)

KNOW ALL MEN BY THESE PRESENTS: That, ---:- _
_______________________, (hereinafter Principal), as Principal , and
--:--.-__-:---:----:__-::-:----::----:---::-- ' (hereinafter "Surety"), a corporation organized and
existing under the laws of the State of , with its principal offices in ,
holding a certificate of authority to transact surety business in Arizona issued by the Director of the Department
of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, held and firmly bound unto
_________, (hereinafter "Obligee"), as Obligee, in the amount of Ten Percent (10%) of the
amount of the bId of Principal, submitted by Principal to the Obligee for the work described below, for the
payment of which sum, the Principal and the Surety bind themselves, and their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal has submitted a bid for: ALLEY REHABILITATION & MAINTENANCE;
Bid No. ST2-745-3051

NOW, THEREFORE, if the Obligee accepts the proposal of the Principal and the Principal shall enter into
a contract with the Obligee in accordance with the terms of the proposal and give the bonds and certificates of
insurance as specified in the Standard Specifications with good and sufficient surety for the faithful performance of
the contract and for the prompt payment of labor and materials furnished in the prosecution of the contract, or in
the event of the failure of the Principal to enter into the contract and give the bonds and certificates of insurance, if
the Principal pays to the Obligee the difference not to exceed the penalty of the bond between the amount
specified in the proposal and such larger amount for which the Obligee may in good faith contract with another
party to perform the work covered by the proposal then this obligation is void. Otherwise to remain in full force and
effect provided, however, that this bond is executed pursuant to the provisions of Section 34-201 J Arizona Revised
Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of that section to the
extent as if it were copied at length herein.

Witness our hands this day of , 2011.

Principal SEAL SURETY

By: _

Attorney-in-Fact

Its: ~ _

Revised 8/2004

3051 Alley Rehab & MaintAgreement- Cactus Asphalt

By: _

.SEAL

AGENCY OF RECORD

AGENCY ADDRESS
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EXHIBIT 02
PERFORMANCE BOND

STATUTORY PERFORMANCE BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,

OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Bond amount)

KNOW ALL MEN BY THESE PRESENTS: That, ---,--__---.,.-----,-_(hereinaftercalled the Principal), as
Principal, and a corporation organized and existing under the law of the State
of with its principal office in the City of , (hereinafter called the Surety), as Surety, are held and
firmly bound unto the City of Chandler, County of Maricopa, State of Arizona, in the amount of
___________________Dollars ($ ), for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severely,
firmly by these presents. .

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, Dated the :--::---:--:-
day of " for Alley Rehabilitation & Maintenance; Bid No. 5T2-745-3051, which Contract
is hereby referred to and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall faithfully
perform and fulfill all the undertakings, covenants terms, conditions, and agreements of said contract during the original term
of said Contract and any extensions thereof, with or without notice to the Surety, and during the life of any warranty required
under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any
and all dUly authorized modifications of conditions of said Contract that may hereafter be made, notice of which modifications
to the Surety being hereby waived; then the above obligations shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 of the
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of said Title,
Chapter and Article, to the extent as if it were copied at length herein.

The prevailing party in a suit on this bond shall be entitled to such reasonable attorney's fees as may be fixed by a judge of the
Court.

Witness our hands this __ day of , 2011.

AGENT OF RECORD

PRINCIPAL SEAL

BY _

AGENT ADDRESS

3051 Alley Rehab & Maint Agreement - Cactus Asphalt
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EXHIBIT D3
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34,AND 41, OF THE ARIZONA REVISED STATUTES

(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

THAT: (hereinafter "Principal"), as Principal, and _
_____ (hereinafter "Surety"), a corporation organized and existing under the laws of the State of__ .
_____ with its principal office in the City of , holding a certificate of authority to transact
surety business in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto the City of Chandler, (hereinafter "Obligee") County of
Maricopa, State of Arizona, in the amount of _
Dollars ($ ), for the payment whereof, the said Principal and Surety bind themselves, and
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, dated
the day of , 2011, for Alley Rehabilitation &
Maintenance; Bid No. 512-745-3051, which Contract is hereby referred to and made a part hereof as fully
and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION IS SUCH, that if the Principal promptly
pays all moneys due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in said contract, this obligation is void. Otherwise it
remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2 Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the
provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same
extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge of the court.

Witness our hands this day of_~~ , 2011.

PRINCIPAL SEAL

AGENT OF RECORD BY _

AGENT ADDRESS

3051 Alley Rehab & Main! Ag reemen! - Cactus Asphalt
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SUPPLEMENTRY CONDITIONS

CITY BID NO. ST2-745-3051
FEDERAL PROJECT NO. CM/CHN/0(224)A

TRACS NO. 000 MA CHN SS98701

CITY OF CHANDLER, ARIZONA

ALLEY REHABILITATION & MAINTENANCE

FEDERAL~AIDCONTRACT DOCUMENTS
The CONSTRUCTION CONTRACT is supplemented with Federal~Aid Construction Contract Documents, incorporated
herein, which includes:

• Affidavit Disadvantage Enterprises Assurances
• Certification with Regard to the Performance of Previous Contracts or Subcontracts Subject to the Equal

Opportunity Clause and the Filing of Required Reports
• List of Subcontractors, Suppliers, Service Providers and Manufacturers
• Federal Non-Collusion Bidding Certification
• Certification with Respectto the Receipt of Addenda
• Disadvantaged Business Enterprise Intended Participation Affidavit Summary Sheet
• Disadvantaged Business Enterprise Confirmation of Participation
• Disadvantaged Business Enterprise Intended Participation Affidavit - Attachment Individual DBE
• Certification of DBE Payments
• Notice of Requirement for Affirmative Action to Ensure Equal Opportunity (Executive Order 11246)
• Equal Employment Opportunity Compliance Reports
• Notices to Prospective Federal-Aid Construction Contractors
• Compliance with Title VI of Civil Rights Act 1964 and Appendix A
• ReqUired Contract Provisions Federal-Aid Construction Contract (Form FHWA1273 Rev 3-94)
• Davis Bacon Wage Decision for work on Maricopa County, Arizona, Highway projects

One year warranties as required by MAG do not apply to this project except as permitted for Federal Aid Projects in 23
CFR 635.413 for electrical, mechanical equipment, landscape planting, and pavement markings
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF PREVIOUS CONTRACTS
OR SUBCONTRACTS SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF

REQUIRED REPORTS
APRIL,1969

c.ac.~.$ A:> haltJclch~1510n of
The bidder, , proposed subcontractor C0G1'll5 r~~II.1St'bItJj1Ait. , hereby certifies that he has

><:' ,has not participated in a previous contract or subcontract subject to the equal opportunity clause,
as requTred by Executive Orders 10925, 11114, or 11246, and that he has~, filed with the Joint Reporting committee,
the Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering agency or
the former President's Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

By:

V\CP'- fr~e*=Title =.;...1.'- _

Note: the above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7b (1 ),) and must be submitted by bidders and proposed subcontractors only in connection with contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are exempt from the
equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only contracts or subcontracts of $10,000 or under are
exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Information concerning Standard Form 100 (EE001) is available from:

Joint Reporting Committee
P.O. Box 19100

Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to the
Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the award of

contracts and subcontracts unless such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.S.

Department of Labor.
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AFFIDAVIT DISADVANTAGED BUSINESS ENTEF<PRISES ASSURANCES

The undersigned, fully cognizant of the requirements and of the goal established, hereby certifies that in the
preparation of this bid for federal aid project

{CHECK ONE)

x
The established goal for DBE p<lrticipant will be met and agreemerits have been made with certified
DBE's, Dr

The bldqer has been unable to meet thE! goal prior to the submission of the bid and has made good faith
efforts to do so.

THIS AFF"lDAVIT MAY NOT BE REVISED OR CORRECTED AFTER SUBMISSION OF THE BID.

In accordange with the Special Provisions, .the bidder shall specify it~· DBE Plilrtic.lpation on the "DB.E lntende.d
Participation Affidavit", or provide dOel/mentation of iis good faith efforts, by 4;00 p.m. oil the fif~h working day
following the bid opening. The required affidavit shall be obtained by the apparent low bidder from the Civil Rights
Office, Room 154A, in the ADOT Administration Building, foHowing the opening of bids.

Cactus Asphalt A Division of Cactus Transport, Inc.

Name of Firm

Silf.~------------
Estimating Manager
Titre

Subsoribed and sworn to before me this

/ ( . Day of AJfi'\.r 20 / I

Notary Public

".. -:- . ..ow: • -.

3051 Alley Rehab 8< Malnt Irs

- .. ~
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LIST OF SUBCONTRACTORS, SUPPLIERS, SERVICE PROVIDERS AND MANUFACTURERS

This form must be submitted to the Civil Rights Office by 4:00 p,m. on the fifth working day after the opening of bids.
You may make copies of this form. List all companies that bId with your firm on this contract.

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER HEREIN
SPECIFIED SHALL BE CAUSE FOR THE BIDDER TO BE DEEMED NONRESPONSIVE. k. '
ProjectNo. C":'-CHN-OC.;1';I'·t}ArRACSNO. "ST";}-T'tI$-s051 Bidder(AC.-!vS Asp r+ A D,vis,o¥'\ ~r

c (teAvoS ~al1.S por+1r~.

Firm Name Contact Information (address or telephone no.)
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FEDERAL NON-COLLUSION BIDDING CERTIFICATION
Arizona

(STATE OF .)
. 55.

(COUNTY OFMayJ.copa

Vice-President
(Title, Position, etc.)

I am. J.R. Dominy

(Name)

The Bidder m;;tking the Bid for City of Chandler
Project Name:
Project Number:
And that I executed the said Bid with full authority so to do; that said Bidder has not, directly or indirectly entered Into
any agreement, participated In any collusion, or otherwise taken any action in restraint of free, competitive bidding in
connection with the above named Project; and that all statements contained in said Bid and in this affidavit are true
and correct, and made with full knowledge that the Cily of Chandler relies upon the truth of the statements contained
in said Bid and in the statements contained In this affidavit I awardln!J the Contract for the said Project.

The bidder certifies. by signing and submitting th Is bid or proposal, to the best of his or her knowledge and belief, that:

1. No Federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for Influencing or attempting to influence an officer or employee of any Federal agenoy, a Member ofCongress,
an officer or employee of Congress, oran employee ofa Member of Congress in connection with the awarding of
any Federal contract,the making of any Federal grant, the making of any Fe~eralloan, the entering Into any
cooperative agre-ement, and the extension, contfnuation, renewal, amendment, or modification of any Federal
contrac(grant, loan,orcooperative ·agreement. .

2. If any funds other than Federaflyapproprlated funds have been paid or will be paid to any person forinffuencing
or attemptfng to Influence an officer or-employee of any Federal agency, a Member of Congres~, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
foan or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Dlsolosure Form
to Reportlobbylng," in accordance with Its Instructions. Copies of Form-LLL, "Disclosure Form to Report
Lobbying'" are available at ADOT Contracts and Specifications Services, 1651 W. Jackson, Room 121 F, Phoenix,
AZ 85007.

I, J . R. Dominy of the City of Tolleson , In the County of
Maricopa and the State of Arizona------,o""'f'""fu-:':-Ia-ge, being duly sworn

according to the law of my oath depose an say that: \

This certification Is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prereqUisite for makIng or entering into this transaction
Imposed by Section 1352, Title 31, U.S. code. Any person who fails. to file the required certification shall be
subject to a civil penalty of not less than $10,OOO·and not more than $1000;000 for each such failure.

The bidder also agrees, by submitting his or her bid or proposal, that he or she shall require that the language of
this certification be included in all subcontracts and lower tier subcontracts which exceed $100,000 and that all
such subcontractors and lower tier subcontractors shall certify and disclose accordingly.

The Arizona Department of Transportation will keep the prIme contractors' certifications pn file as part of their
original bid proposals. Each prime contractor shall keep individual certifications from all subcontractors and lower
tIer SUbcontractors on file. CertificatIons shall be retained for three years following completion and acceptance of
any given project.

Dlsolosure forms for the prime contractor shall be submlHedto the Engineer at the pre-construction conference.
Disclosure forms for subcontractors and lower tier subcontractors shall be submitted to the Engineer by the prime
contl'actotalong with the submittal of each subcohtract or lowertier subcontract, as requIred under Subsection
108'.ai, When said sljbcontracts exceed $100,000.00. During the performance of the contract the prime
contractor and any affected subcontraotors shall file revised disclosure forms at the end of each calendar year
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quarter in which'events occur that materially affect the accuracy of any previousry filed disclosure form,
Disclosure forms will be submitted by the Engineer to the Federal Highway Administration for further processing,

I further warrant that no person or selling agency has been employed or retained to solicit or secure such Contract
I upon an agreement of understanding, for a commission, percentage, brokerage or contingent fee, except
bonafide employees or bonafide established commerciar or selling agencies maintained by:

J,R. Dominy
Printed or Typ·-e,--d-,-N-a-m-e-o--::f-=S-,-jd.,-,d,--e-r----

Subscribed and sworn to before me this

/J day of ;Jrfl/ 20 II

ri Q "3----f1:J!---c-, - ~ {( '"2. 0 L.-",,~__
My Commisslc?O Expires

~ (j?'C/t~
Notary Public

------ - -' .-

(i
' " ARMINDA PALACIO

Notary Public· Arlzonl
!: Maricopa County

• My Comm. ExpIres Dec 21, 2013
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2

CERTIFICATION WITH RESPECT TO THE RECEIPT OF ADDENDA

In the subinissrol'i of a bid and by the signing of the Proposal. thls will certify that the following numbered addenda Issued
on this project.have b(gen brought to my attention and furthermore that I understand arid agree that those will be made a
part of the contract.

1Addendum No. , .,.-- ~__

Cactus Asphalt A Division of Cactus Transport, Inc.

Priht Name of Contractor

r1~8 u(>,.....(~".....----
Signature !tj ~

Estimating Manager

Title

11-11-11

Date
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DBE INTENDED PARTICIPATION AFFIDAVIT SUMMARY SHEET

To be completed by Prime

ADOTPrOject#.{M-C HN-o{21 tt)A /572. ~ +'15 - 30S I
Prime Civil Rights Vendor Registration # 2006/9bs
Name of Prime Firm CQ£-tvS AS?hqff &l Div;s;on of Gclvs Ir4n5f0/1, Inc.

Directions;
This form must reflect the information included on the individual affidavit attachment{s) for each DBE.
The fonn must be signed by I'ln owner/officer/authorized party.
The affidavits must be sUbmitted by 4:00 p.m. on or before the fjfth working day after the bids are opened.
An individual participation affidavit attachment must be submitted for each proposed DBE.

DBE lnfo.rmation (Attach additional sheets as necessarv.)
Name of DBE Total Minimum Total Amount

CR Vendor Reo, # Firm Sco~e of Work _ Contract Amount Adjustments Toward DBEGoal
C~ ~" ... (0"'01'("

-
.,....uc.kA...j l-1ill~f$ $-;;t5"J~~ 00200$;2 Y) 3 . 'T.."/IJ'~.c. LoLL $ ;JS,oco"-

J

1---- $ -.-

$

$

$

$-
$

... $

Sub Total $ OJIS OOc)~
00

(1) Total Dollar Value of Commitments $ ;J5, 000-

(2) Contract Bid Total L c:;;;)I to l5"~
(3) Percent of Contract Bid (Divided Line 1 by Line 2) d.'1-0 %

(Name of Finn) I

i<i( day of NCN ,20201{

3051 Alley Rehab &Malnt IFB

@ ARMINDA PALACIO
_ Notary Public - Arizona
~ Maricopa County
• • My Comm. Expires Dec 21. 2013 •

-
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11/18/2011 08:41 5025511285 CESARCORREATRUCKING PAGE 03/08

pee (tON.fJRMATrON OF PA~TIC'PATION

To be oomplefed by the OBE suboontractnl: or supplier.

ADOT Project #~ - etl'" -Q{22.4) AIsT2. -1l{ S"-3 0 ~ I
NamaofDBE FInn CeSAr CorreA T("'vc..k:(~"(..1:.(;,.

OBI:: CIVil Rl{Jhts Vendor RegIstratIon #~ l:::>
DII~ctlcil1il:
This form must,ba subniltted for ~aoh pEE used to meet ths gOEll on !he project.
The form l11lJst be a~rie(l by an .QWOl'lr{offrwr/a'1.!thor!zed p'Irty.
ThIs Ibrfil t'l1yst be 6ubmltted with the DBE Intended Partlcrpatlon AfHdavlt by 4:QO p.m. on or bGfore th~ flftl't woJkrnf1 dO'ly
after th~ bIds ara opened.cp CA, m!!JJ;-
1.~Cc-=~ .. ~1)firmth~t (<G SQ{ (or-re\;\ T(",-,c[(;r>~ t..-L-C-

(<;lulJIQrlz.ad party af OBE film) (name of DBE flnn)

will be part~tlng In e above ~Giect. f\4Y ci)h1pany Will ba perfOrmIng
of·

(Q~nernl ~sarlptron of the wprk)
2'1ifl­

for &, CdJ.
(lolal DBE dradtf dollar v~ltle)

Ceoo.c .LoYc~
()')rll1lW name)

~
(SIgnature) t
~--.---,,{....:::..l.J l 2 _ LI
(DaM f
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DBE INTENDED PARTiCIPATION AFFRDAVaT -ATTACHMENT INFIV'OUAL DBE

To be compJ6ted by the DBE subcontractor or supplier

ADOT Project # CM- eM/v", 0(;)011..() A1~TJ.-7-L[5 - 305/
OBI: Civil Rights Vendor Registration # ao0 £:t.4 ""2:>
NarneofDBEFlrm CeSll--( &/e4 !/<JG.kf;";J I-LC-

Directions;
This f01'11\ must reflect the information included on t[)e indfvidual confirmation for El:;jch DBE
The form must be signed by an offiGer of the contra.ctor(s).
The affidavit mu:>t be submit[ed by 4:00 p.m. on or before the ffffh working day after tJia bids are opened.
A separate confirma.tioo must lle supmitled for eaoh proposed OBE.
(Attach addftional sheets as l1e~essary.)

1. The undersigned is prepared fo perform the followlnQ scope(s\ of work on the above referenced oroiect.

COMPl.ETETHIS PORTION IF SCOPE OF WORK IS BID BY UNIT PRICE OR HOURLY RATE (Trucking, Hau/in"g,
Uniformed Offfcers. Eta.\ .

Description/Scope of Work Unit/Hourly UnlUHourly Total MInImum
Estimate Price Contract Amount

$ ..
$

$ _.. ...

$
._.. -

iotal $ ......_-
COMPLETE THIS PORTION IF SCOPE: OF WORK IS NOT BID BY UNIT PRICE OR HOURLY RATE (Trucking, HaUling,

Uniformed Officers, Etc.'
Total BId
Amount

l1Q.vfl:.ua !'-Ii IJ~ l\JaC' ('0 vJ~ee.1 Trv c.k;s) ~ a5JOOO~
." J" $

$
$

Total $ ;16" OD'D 9S:!.

2. The undersigned affirms that of the trucking/hauling work quoted above, the foliowing applies:

Total MInimum Contract Amounl$ ;26/OCO~·

Perc:nlag6 Subcontracted to Non-DBE Tr~l;;kln9 Ffrms---0-% 9

BrOkerage Fee Charged ro Non-DBE TruckIng Finns () %
9

Percentage Sl.lbcon~~cted to DBE Trucking FIrms () % .9

3. The undersigned affii'm~ that the amount offees and commis$lons for work quoted above are as follo\'.l3;

'1b~~~ ~ --e-
Unit PriCe BId $ ;{ S"" 1 QUO FMslCommisslons Port/Oil or aid $. ~ _

3061 Ailey Rehab & MafnllF6



11/18/2011 88:41 582b511285 CESARCORREATRUCKING PAGE 85/88

4. The under$!gn<;lC\ wlll811blet and/or aWGird ~,~.....:O:!:::.-_~_o.fwork bId to 8, nOI1·USE finn. 0

5. We underSIgned wJiI 811b(ehi1dJor award .$_ (2 ofwork tQ anot(w, cerllfled DBE flrtn.. Q

(phone Number)

Ce S OJ CO. ('eef&..

On the 1] day 'Of ~V... 20 ,( by elgoallJm below, the ullderelgned a[;lre~ to e-nrer Into <t formal
agreementlsubcontmDt fur fua work cited he-reIn should the prima oontra¢1t>t feselvt;l' award of this contract from
purchaser.

Co( $~v- (0 (g"<t"\ Ir<JC-' lL.i.ll' U.,..C-·
(Print DBE f:lrm Name)

(Aulhorlzecf Slsn~ture)
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CERTIFICATION OF DBE PAYMENTS

The undersigned prime contractor on ADOT Project # hereby, certifies that full payment was
made, to the firm indicated for
material and/or work performed under this project's contract as follows:
DBE Civil Rights Vendor Registration # _

Name of DBE Firm was paid $ _

This certificate is made under Federal and State laws concerning false statement. Supporting documentation for this
payment is subject to audit
and should be retained for a minimum of three years from project acceptance date. In the event the DBE was not paid in
accordance with affidavits
submitted by the prime contractor, all documentation supporting the contractor's position should be submitted.

I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR
FEDERAL LAWS, THAT
THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prime Contractor

By: _

Title: _

Oate: _

Subcontractor/Supplier/Manufacturer

By: _

Title: _

Date: _
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY

(EXECUTIVE ORDER 11246)

JULY 1, 1979 (Revised November 3, 1980)

(Revised April 15, 1981)

1. The bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal Equal Employment
Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor's
aggregate work force in each trade on all construction work in the covered areas, are as follows:

.Tucson & Balance of Pima County

Cochise, Graham, Greenlee &Santa Cruz Counties

Phoenix and Balarice of Maricopa County

Apache, Coconino, Gila, Mohave, Navajo, Pinal, Yavapai, and
Yuma Counties

Minority

24.1

27.0

15.8

19.6

Female

6.9

6.9

6.9

6.9

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally assisted)
performed in all areas where the contractor has Federal or federally assisted work.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications
set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each trade, and the Contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to project for the sole purpose of
meeting the contractor's goals shall be a violation of the contract, the Executive Order and the regulations In41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed. .

PAGE 320F 70
3051 Alley Rehab & Main! Agreement - Cactus Asphalt



EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE REPORTS

(Project, Training and Annual)

Federal-Aid Projects

February 1, 1977; Revised July 1, 1979; Revised November 3, 1980; Revised April 15, 1981: Revised September 7,
1983, Revised October 15, 1998

MONTHLY REPORTS:

Monthly Highway Project Report (ADOT 10-9405, Revised 1-77):

On each contract in the amount of$10,OOO or more and on each subcontract in the amount of $10,000 or more, the
contractor shall submit and each subcontractor shall submit the report on 10-9405.

The information required covers he second play period in one month to the second pay period of the next month.

If the percentages shown in Item 4 are less than the required minimum percentages for each of the four covered
areas an explanation shall be given on the report.

Negative reports shall be furnished when the contractor or subcontractor has started but has not completed contract
work and has not worked on the project during the reporting period.

These reports shall be sent to the project office and shall be received at the project office no later than the first day of
the month following the reporting period.

The reports shall be received at this office no late than the first day of the month following the reporting period.

ANNUAL REPORTS:

On each contract in the amount of $10,000 or more and on each sUbcontract, not including material suppliers, in the
amount of$10,OOO or more, the contractor and each subcontractor shall submit the report on Form PR-1391.

The information required covers the second pay period in the month of July.

These reports shall be sent to the project office and shall be received at the project office no later than August 1.

PAGE 330F 70
3051 Alley Rehab & Maint Agreement - Cactus Asphalt



NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS

1. CERTIFICATION OF NON-SEGREGATED FACILITIES

a. A certification of non-segregated facilities, as required by the May 9, 1967, Order of the Secretary of Labor (32
F.R. 7439, May 19, 1967 on Elimination of Segregated Facilities (is included in the proposal and must be
submitted prior to the award of a Federal-aid highway construction contract exceeding $10,000 which is not
exempt from the provisions of the Equal Opportunity clause).

b. Bidders are cautioned as follows: By signing this bid, the bidder will be deemed to have signed and agreed to the
provisions of the "Certification of Non-segregated Facilities" in this proposal. This certification provides that the
bidder does not maintain or provide for his employees facilities which are segregated on a basis of race, creed,
color, or national origin whether such facilities are segregated by directive or on a de facto basis. The certification
also provides that the bidder will not maintain such segregated facilities.

c. Bidders receiving Federal-aid highway construction contract awards exceeding 410,000 which are not exempt
from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the following
notice to prospective subcontractors for construction contracts and material suppliers where the subcontracts or
material supply agreements exceed $10,000 and are not exempt from the provisions of the Equal Opportunity
clause.

2. NOTICE TO PROSPECTIVE SUBCONTRACTORS AND MATERIAL SUPPLIERS OF REQUIREMENT FOR
CERTIFICATION OF NON-SEGREGATED FACILITIES

a. A Certification of Non-segregated Facilities are required by the May 9, 1967 Order of the Secretary of Labor (32
F. R. 7439, May 19, 1967) on Elimination of Segregated Facilities, which is included in the proposal, or attached
hereto, must be submitted by each subcontractor and material supplier prior to the award of the subcontract or
consummation of a material supply agreement if such subcontract or agreement exceeds $10,000 and is not
exempt from the provisions of the Equal Opportunity clause.

b. Subcontractors and material suppliers are cautioned as follows: By signing the subcontract or entering into a
material supply agreement, the subcontractor or material supplier will be deemed to have signed and agreed to
the provisions of the "Certification of Non-segregated Facilities" in the subcontract or material supply agreement.
This certification provides that the subcontractor or material supplier does not maintain or provide for his
employees facilities, which are segregated on the basis of segregated by directive or on a de factor basis. The
certification also provides that the subcontractor or material supplier will not maintain such segregated facilities.

c. Subcontractors or material suppliers receiving subcontract awards or material supply agreements exceeding
$10,000 which are not exempt from the provision of the Equal Opportunity clause will be required to provide for
the forwarding of this notice to prospective subcontractors for construction contracts and material suppliers where
the subcontracts or material supply agreements exceed $10,000 and are not exempt from the provision of the
Equal Opportunity clause.

3. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT. By signing this
bid, the bidder will be deemed to have stipulated as follows:

a. That any facility to be utllized in the performance of this contract, unless such contract is exempt under the Clean
Air Act, as amended (42 U.S.C, 1857 et seq, as amended by Pub. L 91-604), and under the federal Water
Pollution Control Act, as amended (33 U.S,C. 1251 et seq., as amended by Pub. L 92-500), Executive Order
11738, and regulations in implementation thereof (40CFR, Part 15), is not listed on the U.s. Environmental
Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20

b. That the State Highway Department shall be promptly notified prior to contract award of the receipt by bidder of
any communication from the Director. Office of Federal Activities, EPA, indicating that a facility to be utilized for
the contract is under consideration to be listed on the EPA List of Violating Facilities.

4. AMENDMENT TO "REQUIRED CONTRACT PROVISIONS ALL FEDERAL-AID CONSTRUCTION CONTRACTS
(FORM FHWA 1273, REVISED MARCH 1994)

a. Revision pursuant to Section V, paragraph 2b.
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Contractors shall not show employees' social security numbers and home addresses on payroll submittals to the
Department. Payroll submittals shall contain an individually identifying number for each employee. Contractors
and subcontractors shall maintain the full social security number and current home address of each employee.
Contractors may require that subcontractors provide the full social security number and current home address of
the subcontractor's employees for their own records without weekly submission to Arizona Department of
Transportation.

b. Section VI, Record of Materials, Supplies, and Labor, is deleted.
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COMPLIANCE WITH TITLE VI CIVIL RIGHTS ACT OF 1964 AND APPENDIX A

The City of Chandler, in accordance with Title VI of the Civil Rights Act of 1964,78 Stet. 252,42 U.S.C. 2000d to 2000d-4
end Title 49, the Civil Rights Restoration Act of 1987 (Public Law 100.259). Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it will affirmatively insure that
any contract entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds of race, color, national
origin, or sec in consideration for award.

Appendix A

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to nondiscrimination in
federally-assisted programs of the Department of Transportation (hereinafter, "DOT') Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which
are herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not discriminate
on the grounds of race, color, national origin, or sex in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor shall not participate either directly or indirectly in
the discrimination prohibited by section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix 8 of the Regulations.

(3) Solicitations for Subcontractors. Including Procurements of Materials and Equipment: In all solicitations either by
competitive bidding or negotiation made by the contractor for work to be performed under a SUbcontract, including
procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the
contractor of the contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin, or sex.

(4) Information and Reports: The contractor shall provide all information and reports required by the Regulations or
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the City of Chandler, Arizona Department of Transportation or
the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders and,
instructions. Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish this information the contractor shall so certify to the City of Chandler, the Arizona Department of
Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of
this contract, the City of Chandler shall impose such contract sanctions as it or the Arizona Department of
Transportation or the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a) withholding of payments to the contractor under the contract until the contractor complies, and/or
b) cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in every
subcontract, including procurements of materials and teases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract or procurement as the City of Chandler, the Arizona
Department of Transportation or the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that, in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request the City
of Chandler, or the Arizona Department of Transportation to enter into such litigation to protect the interests of the City of
Chandler, or the Arizona Department of Transportation, and, in addition, the contractor may request the United States to
enter into such litigation to protect the interests of the United States.
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REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS
(Form FHWA-1273 (Rev 3-94))
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

XII.

I.
II.
III,
IV.
V.

VI.
VII.
\'1tJ,

IX.
X.

XI.

Page
General..................................... 1
Nondiscrimination 1
Nonsegregated Facilities 3
Paymenl of Predetermined Minimum Wage •.....•.. 3
Statements and Payrolis ,.. 5
Record or Mal~riats, S4:1l53s, and Labc( 5
Sublett\llg or AS$i{Jn!ni} the Conlmrt .,.'" .• ,. " " 5
Safety: Ac::ldent P(e'.oention .' ,. 6
False Statemenls Concerning Highway Projects. .• . .. 6
Implementation of Clean Air Act ami Federal
Water Pollution Control Act .. , , . . 6
CertiiicaUon Regarding Debarment, Suspension,
Ineligibility, and VoluntalY Exclusion ••••••..••...•. 6
Certification Regarding Use of Contract Funds for
lobbying •............•.......••............. B

ATIACHMENTS

A. Employment Preference for Appalachian Contracts
(inclUded in Appalachian contracts only)

J. GENERAL

1, These contract pro\,/sklns shall apply to aU work performed on
ilie cOlltrad by the conlracto(s own organlzallon and wllh the
a$$i~~n<:o ofworkars under too contraclot's Immediate suparin:lln­
dence and to allwork performed on the contract bypiecework, s1atlon
work, cr by subcontract

2. Except as othelVlise provided for ineach sedlon, the contractor
shall insert In each subcontract all of the stipulations contained in
these Required Contract Provisions. and further require ilielr
InclusIon In any lower tier subcontract or purchase order 1I1at may In
rom be made. The Required ConlraCt Provlslona SIlall not be
Inrorporatedby rofilfencQ Inany cas~, The prime toofractor shaD ba
msponslllle for compliance by any subconlract.or or lower l1er
subcontractor with these Required Contract Provisions.

3. A breach ofany of the stipUlations containedln these Required
Contract Provlsions shall be sufficient grounds for termination of the
contract.

4. A breach of the followIng clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29
CFR5.12:

Section I. paragraph 2;
Seelion IV, paragraphs 1, 2.3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising outoHne labor standards provisions ofSection
IV (except paragralrn 5) and Section V of these Required Contract
ProvIsions shan no be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 29
CFR 5, 6, and 7. Disputes within 1I1e meaning of this clause include
disputesbe\weenthe contractor{orany ollts subcontractors) and the
contracting agency, the DOL, or the contractor's employees or their
representatives.

6. Sefectlon ofLabor: During 1I1e performance oHhls contract,
the contractor shall not:

a. discriminate against laborfrom enyotherState, possession,
ortenitory oftheUnited states (exceptforemploymentpreference for
Appalachian contracts, when applicable, as specl1led In A1tachment
A},or

b. employ convict labor forany purpose within the limits ofthe
project unless it is labor performed by convicts who are on parole,
supervised release, or probation.

II. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-94)

related subcontracts of $1 0,000 or more.)

1. EqualEmploymentOpportunity: Equal employment opportu­
nity (EED) raqulrements not to dIscriminate and to take affirmative
aellon to assure equal oppolfunity as set forth under laws, executive
orders, rules, regulatIons (2BCFR35, 29 CFR 1630 and 41 CFR60)
and aroe;S of the Seerelarjl 01 Lllbor as mc-:iified by the prmf..sions
pmscnbe,j here1n, and Imposed PllfSU~llt 10 23 U.S.C. 140 shall
conslilute the EEO snd SpecifIC oSffimlstl.", aden st:;ndords lor the
contracto~s project activities under thIs contrael TI,e Equal Opportu­
oily Construction Contract Sp",cifica!ions set forth under 41 CFR 60­
4.3 and the provisions of lhe American Disabilities Act of 1990 (42
U.S.C. 12101 et sea.) setforth under 28 CFR 35 and 29 eFR 1630
are Incorporated by reference In this contract. In the execution of this
contract, the contractor agrees to comply with the follOWing mInimum
specllic requirement actMtles of EEO:

a, The contractor will work with the State highway agency
(SHA) and the Federal Government In carrying out EEO obllgalions
and In their review of hlslher activities under the contract

b, The contractor will accept as his operating policy !he
follOWing s1atement:

"Ills the policy of this Company l() assure lhalllpplicatlts are
employed, and that employ~...s are Crealed doong employment,
wilnout regard to thEiR' race, fllrgion, SllX, cobr, nalional origin,
age or dlsabmty, Such action shall Inciude: employment,
upgrading, demotion, 01" transfer; recruitment or recruitment
advertising; layoff or termination; rates of payor other forms of
compensation; and selection for training, Including apprentice­
ship, preapprentlceshlp, and/or on-the-job traIning."

2. EEO Officer: The contractor wlll designate and make known
to lhe SH,A, conlractlng officers an EEO Officer wh() Vlill have the
(espOf1slbili~ forand ll\l1s1bQcapBblaofeffedi'JEly administeringand
promoting lItI !Idl\oe conltador prognam of EEO and who ml,/St be
asslQned adequate authority and responslblli~ to do so.

3. Dissemination ofP9licy: All members of the contractor's staff
who are authorized to hire. supervise. promote, and discharge
employees, orwho recommend such ectiol'l, orwho are subslanlially
Involved irl suchaclion. will be made fully cognizant of. and will
Implement, the contractor's EE() pelley and contractual responsibili­
ties to provide EEO in each grade and classllicatlon ofemployment
To ensure that the above agreemenlwiU be met, the following actions.
wiD be taken as a minimum:

a. Periodic meetings. of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, atwhich time the contractor's
EEO policy and Its Implementation will be reviewed and explained.
The meetings. will be conducled by the EEO Officer,

b. All neVi superviselY or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering aU major

aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged In direct recruitment for the
project win be Instructed by the EEO Officer In the contractor's
procedures for locating and hiring mlncrtly group employees.

d. Noticesand pos1erssetting forth the contractor's EEO policy
will be placed in areas readily<Iccessible to employees, applicants for
employment end potential employees.

e. The contractOl's EEO policy and the procedures to Imple­
ment such policy wm be brought to the attention of employees by
means of meelings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the mntractor
will include In aU advertisements for employees the notation: "An
Equal Opportunity Employer." All such advertisements will be placed
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in pUblications having a large circulation among mineri!)' groups in the
area from which the project work force wo~ld normally be derived.

a. The contractor will, unless preduded by a valid bargaining
agreement, conductsystematic and direct recruitment through public
and private employee referral sources likely to yield qualified minority
group applicants. To meet this requirement, the contractor will
identify sources ofpotential minority group employees, and establish
with such identified sources procedures whereby minority group
al?plicents maybe referred tothe contractor for employment consider­
ation.

b. In the event the contractor has a valid bargaining agreement
providing for eXclusive hiring hall referrals, he is expected to observe
the provisions oHhat agreementlo the exlentthat the system perrnils
the contractor's compliance with EEO contract provisions. (The DOL
has held Ihat where implementation of such agreements have the
effect of discriminating against mlnormes orwomen, Of obligates the
contractor to do the same, such implementation violates Executive
Order 11246, as amended.)

c. The contractorwill encourage hispresentemployees to refer
minority group applicants for employment. Infomlation and proce­
dures with regard to referring minority group applicants will be
discussed with employees.

5. PersonnelActions: Wages, working conditions, and employee
benefits shall be established and administered, .and personnel actions
of every type., including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be takell without regard to
race, color, religion, sex, natfonal orIgin, age or disallility. The
following procedures shall be followed:

a. The contractor wfli conduct periodic inspections of project
sites to insure thatworking conditions and employee faCIlities do not
Indicate discriminatory treatment of project site personnel.

b, The contractorwill periodicellyevaluate thespread ofwages
paid Within each classification to determine any evidence ofdiscrimi­
natory wage practices.

c. The contractor will periodically review selected persom1e1
actions ill depth to determinewhetherthere isevidence ofdlstrimina­
lion. vyhere evidence is found, the contractor wiD promptly take
corrective action. If the review Indlcales that the discrimination may
extend beyond the actions reviewed, such corrective acUoll shall
InclUde all affected persons,

d. The contraclor will promptly Investi{jate all complaints of
alleged discrimlnalioll made 10 the contractor In connection with his
obligations under this contract, will attempt to resolve sl!Ch com­
plaints, an<l wID take appropriate corrective action within B reasonable
time. Ifthe investigation indicates that the discrimination may affect
persons other than the complainant, such correctlv~ actio." s~all
Indude·such other persons. Opon completion ofeach Investigation,
the contractor will Inform every complainant of all of his avenues of
appeal.

6. TraIning and Promotlon:

a. The contractor will assIst In locating, qualifylng, and
Increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistentwith the contractor'swork force requirements and
as permissible under Federal and State r.egulations; the contractor
shall make full use of training programs, I.e., aprrenticeship, and
on-the-job training programs for the geographlca area of contract
performance. Where feasible, 25 percent ofapprenUces or trainees
Ul each occupation shaU be In their Ilrst year of apprenticeship or
training. In the eve.nt aspedalprovislon fortraining is \lrovided under
this contract,thissubparagrapll wlU besuperseded as mdicaled In the
special provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance require­
ments for each.

d. The contractor will periodically revieVt the training and
promotion potential ofminority group andwornen employees and will
encourage eligible employees to apply for such training and promo­
tion.

7. Unions: tfthe contractor relies in whole or in part upon unions
as a source of employees, the contractor will use hlslher best efforts
to obtain the cooperation ofsuch unions to Increese opporlunities for

minority Groups and women within the unions, and to effact referrals
by such unicns of minority and female elnployees. Actions by the
contractor either directiy or tllrough a contractor's association acting
as agent will include the procedures set forth below:

a. The contraclor will use best efforts 10 develop, in cc0r.era­
tlon wilh the unions, joint trainIng programs aimed toward qualifying
more minority group melrbers and women for membership in the
unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO
clause into each union agreement \0 the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disabilily.

c. The contraclor is to obtain information as to the referral
practices ami policies of the labor union except that to the extent
such Information is within the exclusive possessionofthe laborunion
and such labor union refuses to furnish such information to the
contractor, Ihe contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such Information.

d. In Ihe event the union is unable to provide Ihe contractor
with a reasonable flow ofminorily andwomen referrals within the time
limit set forth In the collective bargaining agreement, the contractor
will, through Independent recruitment efforts. fill the employment
vacancles without regard to race, color, religion, sex. national origin,
age or disabllit¥; making full efforts to oblaln qualifted andlor
qualifiable minonty group persons and women. (The DOL has held
that ltshall be no excuse that the union with which the contractor has
a collective bargaining agreement provIding for exdusive referral
failed to refer minority employees.). In the event the union referral
practice prevenls the contractor from meeting !he obligations
pursuantto Executive Order 11246. as amended, and tllese special
provisions, such contractor shall Immediately notify the SHA.

8. Selection ofSubcontractors, ProcurementofMaterials and
Leasing of EqUipment: The contractorshall notdiscriminate on the
grounds ofrace, color, religion, sex, national origin, age or disability
In the selection and retention of SUbcontractors, inclUding procure­
ment ofmalerlals and leases of equipment.

a. The contractor shall notify all potential subconffaclors and
suppliers of hlslher EEO obligations under this contract.

b. Disadvantaged business enterprises(OBE), as definedin 49
CFR 23, shall have equal opportunity to compete for and perform
subcontracts which the contractor enters .lnto pursuant to thIs
contract. The contractor-will use his best efforts to solicit bids trom ;
and to utilize DBE subcontractors or subcontraclorswith meaningful
minority group and female representation among theIr employees.
Contractors shall obtain lists of DBE construction fimls from SHA
personnel. .

c. The conlractorwill use his bestefforts to ensure subcontrac:
tor compliance with their EEQ obligations.

9. Records and ReportS: The contraclorshall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
completion ofthe contract work and shall be available at reasonable
times and places for Inspecllon by authortzed representallves of the
SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group
members and women employed In each work classification on the
project;

(2) The progress and efforts being made In cooperation
with unions, when applicilble, to Increase employment opportunities
for minorities ami women;

• (3) The progress and efforts being made In locating,hiring,
training, qualifying, and upgrading minority and female employees;
and

(4) The progress and efforts being made in securing the
services of DBE subcontractors or SUbcontractors with meaningfUl
minority and female representation among their employees.

b, The contractors will submit an annual report to the SHA
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each July for the duration of the project, indicating the number of
minortty, women, and non-mino!1ly group employees currently
engaged in each work classification required by the contract work.
This information is to be reported on Fonn FHWA-1391. If on-the
job training is being required by special provision. tile contractor Will
be required to collect and report training data.

III. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of lhis material supply agreement
or purchase order, as appropriate, the bidder, Federal-aId cons1ruc­
tion contractor. subcontractor, material supplier, or vendor, as
appropriate, certifies that the firm does not maintain or provide for its
emfloyees any segregated facilities at any ofits establishments, and
tha the firm does not pennit its employees to perform their services
at any location, under Us control, where segregated facilities are
maintained. The firm agrees lhat a breach of this certification Is a
violation of the EEO provisIons of this contract. The linn further
certifies that no employee will be denied aocess to adequate facilitIes
on the basis of sex or disabilily.

b. As used In this certification, the term "segregated facilities"
means any waiting rooms, work areas, reslrooms and wsshrooms,
restaurants and other eating areas. timeclocks, locker rooms, and
other storage or dressing areas. parking lots, drinking fountains,
recreation or entertainment areas. transpOrtation, and housing
facilities provided for employees which are segregated by explicit
directive. or are, in fact. segnagated on the basis of race, color.
religion. national origin. age or disability, because of habit. local
custom. or otherwise. The only exception will be fur the disabled
when the demands for aocesslblllty ovemde (e.g. disabled parldng).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award ofsubcontracts orconsummalion ofmaterial
sUPP'ly agreements of $10,000 or more and that It will retain such
certifications in its flies.

IV_ PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construclion contracts exceedIng
$2,000 and to all related subcontracts. except fur projecls located on
roadways classified as local roads or TUral mlnorcoDectors.which are
exempt.)

1. General:

a, All mechanics and laborers employed or worldng upon the
site of the work will be paid unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payron deductions as are pennitted by
regUlations (2.g CFR 3) Issued by the SecretaI)' of Labor under the
Copeland Act (40 U.~.C. 276c)1 the full amounts ofwages and bona
fide fringe benefits (or cash eqUivalents thereof) due at lime of
payment. The payment shall be computed at wage rates nolless
than those contained in the wage detemination of the secretaI)' of
Labor(hereinafler"thewage determlnation'1lVhich is attached herelo
and made a ~rt hereof, regarole8s of any C(Jiltraclual relaUonllhip
which may be alleged 10 exist between the contractor or Its subeon­
lrl!clors and such lilborors and mechanics. Thol \/lage datermlnatlon
(including any additional classiflcations and wage rates confom1ed
under paragraph 2 of this 8ectltll1 IV and the DOl poster (WH-1321)
or Form FHW....-1495) shall be posted at all times by the contractor
and Its subcontractors at the site of the work In a prominent and
accessibleflace where Itcan be easily seen by the workers. For the
purpl>Se 0 thIs 5eetJon. oonlrlbullons mads or cosls reasonably
~ntlclpllted for bona fide fri~ bel1efit$ under Sedlon 1tb)(2) or tho
Davis-BaconAct (40 U.S.C.276a) on behalfoflaborersormechanlcs
are consIdered wages paid 10 such laborers or mechanics, subJect to
the provisloM of Section IV, paragraph 3b, hereof. Also, for the
purpose ofthis Section, regUlar contributions made or costs incurred
for more than a weeldy period (but not less o1Ien than quarte,:,y)
under plans, funds. or prOSrams. which cover the partfcular wee\tlY
parlod, an~ deoemedtobe coo~fructl\' ..1y m""eorinclIlfeddurIng sucl1
weekly J>l:'riod. Such laborers and medlanic3 mall ba pall:! illa
appropootew~ rale aft:! &Ingo Ilenefil$ 011 the wage delerminaticn
for ;he c!'.assift<::a1ion oj YlOIk actually pt'..ffO(med, wilhoul r;;.gard la
skill. except as provided In paragraphs 4 and 5 of thb ScCl'oIlIV.
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b. Laborers or mechanics pe:forming work in more than one
c1a5siflcalion may be compensated at the rate specified for each
classi;lcation for the lime actually worked therein, prOVided, thai the
employer's payroll records accurately set forth tile lime spent in each
classification in which work Is performed.

c. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1,3, and 5 are herein incorporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer Shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classmed In conformance
with tile wage determination.

b, The contracting oflicershall approve an additional classifica­
tion, wage rate and fringe benefits only when !he following criteria
have been met

(1) the work 10 be performed by the additlonal classifica­
tion requested Is not performeil by a classification in the wage
determination;

(2.) the additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona Iide fringe
benefits. bears a reasonable relationship to thewage rales contained
in !he wage determination; and

(4) wiU! respect to helpers, when such a classification
prevails in the area in whicl1 the work is performed.

c. If the contractor or subcontractors, as appropriate. the
laborers and mechanics Of known) to be employed in the additional
classification or their representatlves. and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriatel, a report of the
action taken shall be sent by the contracting officer to the DOL,
Admiristratorofthe Wageand HourDivision, EmploymentStandards
Administration. Washinglon, D_C. 20210. The Wage and Hour
Admlrislrator, oran authorized representatlve, will approve, modify,
or disapprove every additional classification action within 30 days of
receiptand so advise lhe contracting officer orwlll notifY the contract­
Ing officer within !he 3Q-day period that additional time Is necessary.

d. In the evenl the contractor or subcontractors, as appropri­
ate, the laborers or mechanics to be employed In the additional
classification or their representatives, and the contracting officer do
notagree on the proposed classification andwage rete (including the
amount designated for frtnge benefits, where approprlale), the
contracting officershall refar the questions, including !he views of all
interested parties and the recommendation ofthe contracting officer,
to the Wage and Hour Ai:tmlnlstralor for delerminatlon. Said
Administrator. oran authorized representative, will Issue a detem1lna­
lion withIn 30 days of receipt and so advise the contracting officer or
will notilY the contracting officer within the 30-day period that
additional time Is necessal)'

e. The'llajle rata (lI1cluding fringe btme1lt5where 8j:proptl3le)
dclcnrjned pll1susnllo paragrllpO 2cor2d ofthis Sectlon IV shall be
paid to all workers performibg work in tho additional c1assifioo\,on
from the IIrst day on which work is performed In the classilication.

3. Payment of Fringe Benefits:

e. Whenever the minimumwage rate prescribed inth", CQl'\tr'ilct
for 11 da$$ of laborers Of meeharo-..s Irw:ioJdes a fringe benalil which
is norexpnassed as an hourly rale,the conlrllclof or ool>ronllaclors,
as approprlate, shall either pay Ihe banef,t as Slated in the wage
determination or shall pay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. If the contractor or subcontractor. as appropriate. does not
mak9 payme nts to a lruslee or other third person, he,':shlJ may
cooslder as a part of the wages of ,my lawer or mechanic lhe
amiM'.t of ao)' oosls reasonably anticipaled in providing hens fide
fringe lx'lnefits urner a pl~n co( program. provided, that the S~<;(et<;ry

of Labor has fO\Jnd, upon the wrlttlJn requesl of the con1raclor, thaI
lhe ~ppliC>!lbll> sl~ndards ofthe Davis-Oacon Act have been met. The
Secrelal)' of Labor may requ!ra the contractor 10 set aside in a
separate account assets for the meeting ofobligations under the plan
or program.



4. Apprentices and Trainees {Programs ofthe U.S. DOL} and
Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less ti1an the
predetennined rate for the work they peliormed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered wiih the DOL. Employment and
Training Admllllstration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if a
person is employed in hislher first 90 days of probationary employ­
mentas an apprentice ill such an apprenticeship program. who is not
individually registered in the program, but who has been certified by
the Bureau ofApprenticeship and Training or a State apprenticeship
agency (where appropriate) to be eligible for probationary employ­
ment as an apprentice.

(2) The allowable ratio ofappren:ices to journeyman-level
employees on the job site In any craft classification shall not be
grealerthan the ratio pennilted to the contractor as to the entire work
force under the registered program. Any employee lisled on apayroll
at an apprentice wage rate. who is not rcglstered or otherwise
employed as stated above. shall be paid not less than the applicable
wage rate listed in the wage determination for the classification of
work actually' performed. In addition. anyapprentice perfonningwork
on the job Site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate an Ihe
wage determination for the wort; actually performed. Where a
contractoror subcontractor Is performing construction on a project in
a locality other than that in which itsprogram Is registered. the ratios
and wage rates (expressed in percentages of the Journeyman-level
hourly rate) specitled in the conlracto(s or subcontractor's registered
program shall be observed.

(3) Every apprenticemust be paid at not less than the rate
specified in fhe registered program for the apprentice's leifel of
progress, expressed as apercentage of the journeyman-level hourly
rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefrts in accordance with the provisions of the
apprenticeshfp program. If the apprentlceship prograrn does not
specify fringe benefifs. apprentices must be pall;lthe full amount of
frlnge benefitS listed on the wage detennlnation far the applicable
c1assltlcation. If the Administrator for the Wage and Hour DMslon
detennines that a different practice prevails far the applicable
apprentice classification, fringes shall be paid In accordance with that
determination.

(4) In !he eventfhe Bureau ofApprenticeship andTraining.
or a State apprenticeship agency recognized by the 6ureau. with­
draws approval of an apprenticeship program, the contractor or
subcontraclorwiU no longerbe penniltedto utilize apprentices aUess
than the applicable predetermined rate for the comparable work
performed by regular employees until an acceptable program Is
approved.

b. trainees:

(1) Except as provided in 29 CFR 5.16.lraineeswill notbe
permitted (0 work at less than the predetannlned rate for.the work
perfonned unless they are employed pursuant to and indivldually
registered in a program whichhas receivedpriorapproval. evidenced
by formal certfficalion by the DOL. Employment and Training
Administration.

(2) The ratio ofttainees to journeyman-level employees on
the job site shall nat be greater lilan pennitted under the plan
approved by fhe Employinent and Training Administration. Any
ernployee listed an the Jl2yrall at a tralnae rale voltlo Is not registered
and ~anlclpaling in a ltairJlrlQ llIan approved by the Emllloymer4und
Trairing Admlnl$lralion shall ba paid not loss than Irw applicable
wage rata I)" the wage oetellNnalJon for the claMlficalion of worll.
edlJaJly perfunned. III addition. any lrllinee performing \\,()(l( on lt1e
Job slle in axcs" oftha ratiopermitted underihe regi.tered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) E:very trainee must be paid at not less than the rate
specified In the approved program for hislher level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage delermination. Trainees shall be
paid fringe benefits In accordance with the provisions of the trainee
program. If the trainee program does nat mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless Ihe Administrator of the Wage and Hour

Pog<>4

Division determines that there is an apprenticeship program associ­
ated with the corresponding journeyman-level wage rate on tilewage
determination which provides for less than full fringe benefits for
apprentices. in vlhich case such trainees shall receive the same
fringe benefits as apprentices.

(4) In the event the Employment and Training Administra­
tion withdraws approval of a training program, the contractor or
subcontractor will no longer be permitted to utilize trainees at les:>
than the applicable predetennined rate for the work performed until
an acceptable program is approved.

c. Helpers:

Helpers will be permilted 10 work an a project if the helper
classification is specified and defined on the applicable wage
determination oris approved pursuantlo the conformance procedure
set forth In Section IV.2. Any worker listed an a payroll at a helper
wage rate. who is not a helper under a approved definition. shall be
paid not less than the applicable wage rate on the wage detennina­
lion for the classification ofwork actually perfonned.

5. Apprentices and Trainees (Programs of the U.S. DOTI:

Apprentices and traineesworking under apprenticeship and skill
training programs which have been certffied by the secretary of
Transportation as promoting EEO In connection with Federal-aid
highway construdlon programs are net subject to the r~uiremenls

ofparagraph 4 ofthis Section roJ. The straight time houriy wage rates
for apprentices and trainees under such programs will be established
by the particular rragrams. The ralio of apJ>r6nf:ces and trainees to
journeymen shal not be greater than permitted by the tenns of the
particular program.

6. Withholding:

The SHA shall upon Its awn action or uponwritten request of
an authorized representative of the DOL withhold, or cause to be
Withheld. from !he contractor or subcontractor under this contract or
any other Federal contract with the same prime contractor, or any
other Federany-assisted contract subject to Davis-Ba.con prevailing
wage reqUirements which Is held by the same prime contraclor, as
much of the accrued payments or adVances as may be considered
necessary to pay laborers and mechanics, includin!;! apprentices,
trainees, and helpers. employed bythe conlradororanySUbcontrac­
tor the full amount ofwages requIred by the contract In lile event of
failure to pa~ any laborer or mechanic, including any apprentice,
trainee, or helper. em~oyed orwoJ'klng on the site of the work, all or
part ofthewages reqUired by the contract. the SHAcantracting officer
may, after1NIittennotice to the contractor. take suchaellon as may be
necessary to cause the suspension ofany furtherpayrnent, advance.
or guarantee of funds until such vlolations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part oftile
contract work which may require or involve the employment of
laborers. mechanics. watchmen, or guards (inclUding apprentices.
trainees, and helpers descrtbed In paragraphs 4 ,lI1d 5 above) shall
require or permit any laborer, mechanic, watchman, or guard ln any
workweek In which hershe is employed on such work, to work in
excess of40 hours in such workweekunless such laborer, mechanic,
watchman, or guard receives compensation at a rate not less than
one-and-one-half times hfslherbasic rate ofpay for all hours worked
in excess of 40 hours In such workweek.

8. Violation:

Uability for Unpaid Wages; I.IquJdeted Damagils; In the event
of any vlolatioo of tha dause set forth in peragreph 1 tdlOW. !he
convector and any subcontractor rllsponsible thereofmall be liable
to the affected emPlOyee lorhl&lher llnpaId \Va~s, hJ llddition, $\!ch
cool/ador al'ld su!M;(inlractor shall be Ilable to the UnitQd Slales (in
UK) ca~ of,york done under conlracl for \h& Olstrlet of Columbia or
a territory, 10 such District orto such territory) for liquidated damages.
Such liqUidated damages shall be compuled with respect to each
Individual laborer, mechanic. watchman. or guard employed in
violation ofthe clause set!'orth in paragraph 7, in the sum of l/10 for
each ca.lendar day on which such employee was required or pennlt­
ted to work in excess of the standard work week of40 hours without
payment of the overtime wages required by the clause set forth in
paragraph 7.

9. Withholding for Unpaid Wages and liquidated Damages:
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The SHA sheU upon its own action or upon written request of any
authcrize" represenlative of the DOL withhol", or cause to be
wilhhel", from any monies payable on account ofwork performed by
tile contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor. or any other
Faderally-assisled contract subject to the Contract Work Hours and
Safely Standards Act, which is held by Ihe same prime contraclor,
such sums as may be determined to be necessary to salisfy any
rJabilities of such contraclor or subcontractor for unpaid wages and
liqUidated damages as provide" in the clause set forth in paragraph
8 above.

~ STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and 10 all relate" subcontracts, except forprojocls located on
roadways c1assffie" as local roads or rural collec!ors, which are
exempt)

1. Compliance with Copeland Regulations (29 CFR3):

The contractor shall comply With the Copeland Regulations of the
Secretary of labor whtch are herein Incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the conlractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics,
apprentices,trainees, watchmen, helpers, and guardsworklng at the
site of the work.

b. The payroll meord$ $hall conlain lhe name, sc<ial ~ectJrll"i
number, ami aifdress of ea.dt such em~layae; his C(' her correct
dassilicetian; .hourly rates o(vmges paid (including rates III canlflbU·
L'ons or oosls anllclP81ed fur bona fide frln1l6 benefilS or c:<lIsh
eQ.uiValent theteof Ihe Iypes deM:ribe<l in SectIOn 1(h){2)\R) of llm
Davis Bacon Act); dailY and weekly number of hours worked;
deductions made; an" aelual wages paid. In addition, (or Appala­
chian contracts, the payroll records shall contain anotation Indicating
whether the employee does, or does nol, nonmally reside in the labor
area as defined In Allachmenl A, paragraph 1. VVhenever the
Secretary of Labor, pUrSuant to Section N, paragraph 3b, has found
that the wages ofany .Iaboreror mechanic Include the amount of any
costs reasonably anticipated In providing beneiils under a plen or
program described In section 1(b)(2)(B) oftoo Davis Bacon Act, the
contractorand each subcontractor shallmaintain records whfch show
that the commilment to provide such benefifs is enforceable, that the
plan or program Is financlaUy responsibfe,that the plan or program
has been communicated In writing to the laborers or mechanics
affected, and show 100 CDsl el1lil:ipaled or the :ocluar cost Inculled fn
providIng benefilS. Conltaclars or subconlraclmll employing
apprentices or trainees under approved programs shall maintain
wntten evidence of the registration of apprentices and trainees, and
ratios an" wage rates prescribed In the applicable programs.

c. Each contractor and subcontractorshall furnish, eachweek
In whicl1 any contract Vlork is perfonmed, to the SHA resident
engineer a payroll of wages paid each of lis employees Qnciudlng
apprentices, trainees, and helpers, described in Section W, para­
graphs 4 and 5, an" watchmen and guards engaged on work during
the preceding weekly payroll period). Tile payroll submitted sllall sel
out eccurately and comPletely all of lITe Infilfma1ion rCQ,ulflld to be
malntaln~under paragrafh 2b of thi:ll Section V. This dermatian
may be submltted in any .ortn desi{l1d. Option.;! Fonm WH·347 Is
available for this purpose and may be Jl\lfChasad from 1ha Superin­
tendent ofD~nlS8Fedemlstock number 02~OO5'()014-1), U.S.
Govemt1l~l1tPrinting moe, W;;shlnglOl1, D.C. 20402. 1M primo
conlfadot is responsible for the submission d lXlp!es orpayroAs by
all subcontractors.

d. Each payroll submitted shall be accompanied by a "State­
ment of Compliance," signed by the contractcr or subcontraclor or
hislher agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following;

(1) that the payroll for the payroll period contains the
information requfred to be maintained under paragraph 2b of this
Section V and that such infonmation is correct and complele;

(2) that such laborer or mechanic (fncludlng each helper.
apprentice, and trainee) emplcyed on the contract during the payroll
penod has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and thal no deductions have been made
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either diractly or indirectly from the full wages earned, other than
permissible deductions as set fOlih in the Regu:alions, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that tile applicable wage rate and fringe benefits or cash equivalent
for the classification of worked performed, as specified In ihe
applicable wage deternlination incorporaled Inlo the contract.

e. The weekly submIssion of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submiSSion of the "Slatement of Compliance"
required by paragraph 2d oftllis Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The contrac!or or subcontractor shall make the records
required under paragraph 2b of this Section V available for inspec­
tion, copying. or transcription by authorized represenlatives of the
SHA, the FHWA. or the OOl, and shall penmit such representatives
to interview employees during working hours on the job. If the
contrac!or or SUbcontractor rails to submit the required records or to
make them available, the SHA, the FHWA, the DOL, or all may, after
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debanment action pursuant to
29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1, Onall fcdetal-aid contrar..\s on t1le N..1ional Hlgl1way Sr.~lem,
except those I',/lich proW:le :iDlel:! fur Ih;I il1l;tallatlon of pro,oofve
(lavjces Ilt l1Iilto<l<l grade crossl~s. lllOse VlNch are col'lSfJucled on
a foo:il aCCOL:ntcrdirect laborbam,highway l>oaublicatiOl1ronll3ds,
and ronlraclll for vlflich the lo.fal finsl cOMbuedon CO$t fat roarfm1V
and bridge Is less than $1,000,000 (23CFR 635) lI1e conlraelorshall:

a. Become familiar with the list of speci1ic materials an"
supplies contained In fonm FHWA-47, "Statement of Materials and
Labor Used by ContractorofHlghViay Construction involving Federal
Funcls," prior to the commencement ofwork under this contract.

b_ Malnta!n a record of the total cost of all materials and
supplies purchased for and Incorporated In the work, and also of the
quantities of those specific materials and supplies listed on Form
Fl-IWA-47, an" in the units shown on Form FHWA-47.

c, Furnish, upon the completion of the contract. to lhe SHA
resldoot englooar 011 FOrm FE-IWA-47 togethervtith the data required
[0 parag!al*l 1b roleU~o 10 malerials an" $,vp-plies:. a final labOr
summary.of all contract war!< Indicating the tolal hours worked and
the talal amount eanned.

2. At the prime contractor's option, either a sIngle report covering
all contract work or separate reports for the contractor an" for eaci1
subcontract shall be submitted.

VII. SUBLETIING OR ASSIGNING THE CONTRACT

1. The contractor shall perfonm with Its own organlzatlon contract
wcdl amounting to not~ than 30 percent (ora grealer pBr~n(gge
If ~pacmad elsewhere in the contract) of 1tIe tolal oclglMI contract
1)1100. cxclooii')il any specially Items designated by the Statl}.
Spedallv items may l:08 ~rformad by subconfract aod the amoooto(
any sven sp.edally Items perfomlsd may ba deduded from the 101;;1
otigblll conn,,,:-t p<iC(t befOre comP\Jtinll the amount Clfwod;. required
10 bo pert'()nme!I by ti19 CQrllrador's own tII'glIl1lz.allon (23 CfR 635).

a.' "Its own organIzation" shall be construed to Include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prima contractor, with orwithout
operators. Such term does not inClude employees or equipment of
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a subcontracfor, assIgnee, or agent oftha prime contractor.

b. "Specialty Items" shall be construed to be limited to work
that requIres highly specialized knowledge, abilitIes, orequipmentnot
ordinarily available in tha type cf contracting organizations qualified
and expected to bId on the contract as a whole and in general are to
be limited to minor components of the overall contract.

2_ The contract amount upon which the requirements set forth In
paragraph 1 of Section VII is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract pro\~sions.

3. The contractor shall furnish (a) a campetent superintendent or
supervisor who is employed by the firm, has full authority to direct
perfonmance of the work in accordance with the contract require­
ments, and Is in charge of all construction operations (regardless of
who performs the work) end (b) such other of its o\~n organlzaUonal
resources (supervision, management, and engineering services) as
the'SHA contracting officer determines is necessary to assure the
perfonmance of the contract

4. No portion ofthe contractshall be sublet, assigned or otherwise
disposed of except with the written consent of the SHA contracting
officer, orauthorized representative. and such consent when given
shall not be constnled to relieve the contractor of any responsibility
for the fulfillment of the contract. Written consent will be given only
after the SHA has assured that each subcontract is evidenced in
writIng and that it contains all perUnent provisions and requirements
of the prime contract.

VIII. SAFETY: ACCIDENT PREVENTJOli

1. In the performam:a ofthis contract the contractor shall comply
with all applicable Federal, Slate, and local laws governing safetyl
health, and sanitation (23 CFR 635). The contractor shall provide al
safeguards, safe!y devIces and protective equipment and take any
other needed actions as It determines, or as the SHA contracting
officer may determine, to be reasonably necessary to protect the life
and health of employees on the job and the safety of the public and
to protect property In connec60n with the performance of the work
covered by the contract

2. It Is a condition of this contract and shall be made a condition
ofeach subcontract, which the conlractorentens into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, In performance of the contract, to work In surro\lnd­
ings or tinder conditions which are unsanitary, hazardous or danger­
ous to hlsJher health or safety, as determined under construction
safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, In accordance with section 107 of the Confract
Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, It is a condition ofthis contract that
the Secretary of Labor or authorized representative thereof, shall
have rtght of entry to any site of contract performance to Inspect or
Investigatethe mailerofcompliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 333).

IX, FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in confor­
mity with approved plans amI specificailons and a hIgh degree of
reliabilitv on statements and representations made by engineers,
conlracfors, suppliers, and workers on Federal-aid hIghway projectj;,
It is essentialthatalJ persons concerned with the projectperformtheir
functions as carefully, thoroughly, and honestly as possible. Willful
falsilicatlon. distortion, ormlsrepresentaUon with respect to any facts.
related to the project is a vlOIailon of Federal law. To prevent any
misunderstanding regarding the seriousness of these and slmHar
acts, the following, notice shall be posted on each Federal-aId
highway project (23 CFR 635) In one or more (ilaces where it is
readily available to all persons concerned with the project;

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL·AID
HIGHWAY PROJECTS

18 U.S.C. t 020 reads as follows:

"IMloever, being an officer, agent, or employee of the United
states. or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knol'.1ngly makes any false state­
ment, false representation, orta/se reporl as tQ the character, quality.
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quantity, or cost of the material used or to be used. or the quantity or
quality ofthe work peTformed or to befertormed, or the cost thereof
in connecUoll with the submission 0 plans, maps, specifications,
contracts. or costs ofconstruction Oil any highway or related project
submit/ed for approval to the Secretary of Transportation; or

\-\IlloeverknOWingly makes any false statement. false representa­
tion. false repolt or false claim with resped to the characler,qualily,
qUCtltity, or cost of any work pelformed or to be performed. or
materials fumished or to be furnished, in connectioll wilh the
construction of any highway or related project approved by tile
Secretary of Transponatton; or

Wnoeverknowinglymakesany false siatementor false representa­
tion as to material fact in any statement, certificate, or reporr
submitted pursuant /0 provisions of the Federal-aid Roads Act
approved JUly 1. 1916, (39 Slat. 355), as amenced and supple­
mented;

Shall be fined notmore that $10. 000 or imprisoned not more than
5 years or both.•

X. IMPLEMENTATION OF CLEANAJRAGT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related
subcontracts of 51 00,000 or more_)

By submission of this bid or the execution of this contrect, or
subcontract, as appropriate, the bidcler, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to have
stipulated as follows:

1. That any fadt~y that is orwill be utilized in the perfonmance ofthis
contract, unless such contract Is axempt under the Clean PJr Act, as
amended (42 U.S.C.1857 g!~.,as amended by PUb.L 9H304),
and under the Federal water POlfutlon Control Act, as amended (33
U.S.C,1251~~., as amended by Pub.L. 92-500), Executive Order
11738, and reg-uraUons In implementation thereof (40 CFR 15) Is not
listed, on the date of contract award, on the U.S. Environmental
Protection Agency (EPA) List of VIolating Facilities pursuant to 40
CFR 15.20.

2_ Thallhe firm agrees to comply and reomain In compliance with all
the requirements ofSection 114 ofthe Clean AirAct and Section 308
of the Federal Water Pollution Control Act and all regulations and
guidelines listed thereunder. ,

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities, EPA.
indicating that a facilitv thatla or will be utilized for the conlract is
underconsiderallon tobe Rsled on the EPAListofViolating Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this section X in every
nOl1Bxemptsubconlract, and further agrees to takesuch action as the
govemment may direct as a means of enforcing such requirements.

XI. CERTiFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transac­
tions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a, By signing and submitting this proposal, the prospective
primary participant Is providing the cerliflcalion set out below.

b. Thelnabilily of a person to provide the certification set out
below will not necessanly result in denial ofparticlpallon In this
covered transactlon_ The prospective participant shall SUbmit an
explanation of why it cannot provide the ce)1ificatlon set out below.
The cerliflcatlon or explanation will be considered In connection with
the department or agency's determination whether to enter into this
transaction. However, failure of the prospective prImary partldpant
to fumlsh a certification or an explanation shall disqualify such a
person fiom participation in this transaction.

c. The certification in this clause Is a malerial representatioll
of fact upon which reliance was placed when the department or
agency detenmined to enter into this transaction. If It Is later deter­
mined that the prospective primaryparticipantknowingly rendered an
erroneous certification, in addition to other remedies available to the
Federal Govemment, the department or agency may terminale this
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transaction for cause of default

d. The prospective primary participant shall provide immediate
written notice to the dep~rtment or agency 10 whom this proposal is
sUbmitted if any time the prospective primary participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms "covered transaction." "debarred," ·sus~ended."
"ineligible,' "loVier tier covered transaction," "participant," person,"
"primary covered transaction.....principal.. "proposal," and "voluntarily
excluded," as used In this dause. have the meanings set out in the
Definitions and Coverage sectIons of rules Implementing Executive
Order 12549. You may contaclthe department Dr agency to which
this proposal Is submitted for assisiance in obtaining a copy of those
reg ulatlons.

f. The prospectiveprimaryparticipant agrees by sUbmitting this
proposal that, should the proposed covered transaction be entered
Into, it shall not knowingly enter into any lower tier covered transac­
tion with 11 person who Is debarred, suspended, declared ineligible.
or voluntarily excluded from participation in this covered transaction.
unless aulhoriz:ed by the department or agency entering into this
transaction.

g. The prospeclive p'rimary participant further agrees by
submitting this proposal that Itwill include the clause titled "Certifica­
tion Regarding Debarment, SUspension, Ineligibility and Voluntary
Exclusion-Lower TIer Covered Transaction," proVided by the
department or agency entering into this covered transaction. without
modification. in all lower tier covered transactions and in all solicita­
tions for lower tier covered transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended. Ineligible. or voluntarily
excluded from the covered transaction. unless it knows that the
certification Is erroneous. A participant rna)' decide the method and
ffE!quency by which it determInes the eligibility of its principals. Each
participant may. but is not requIred 10, check the nonprocurement
portion of the "Lists of Parties Excluded from Federal Procurement
or Nonprocurement Programs' (Nonprocurement Ust) which is
compiled by the General Services Administration.

i. NothIng contained in the foregoing shall be construed to
require establishment of a system of records in order to render In
good faith the certifICation reqUired by this clause. The knowledge
and Information ofparticipant Is not requIred to exceed thatwhich Is
normally possessed by a prudent penson In the ordinary course of
busIness dealings.

]. Except for transactions authorized under paragraph f of
these Instructions, ifa participant in a covered transaction knowingly
enters Into a lower tier .covered transaction with a person who (s
suspended, debarred, ineligible. or voluntarily excluded from
participation In this transacl.ion, in addition to otherremedies available
to tile Federal Government. the departmentoragency mayterrninate
this transaction for cause or defaull
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Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Excluslon··Prlmal}' Covered Transactions

1. The prospective primary participant certifies to the best of its
knowledge and belief, Ihat it and Us principals:

a. Are not presenUy debarred, suspended, proposed for
debennent, declared ineligible, or voluntarily excluded frol11 covered
transactions by any Federal department Dr agency;

b. Have not wilhin a 3-year period preceding this proposal
been convicted ofor had a civil Judgement rendered against tl1em for
commission of fraUd or a criminal offense In connection with obtain­
ing, aitemptln~ to obtain. or periormlng a public (Federal, State or
local) transaction or contract under a pUblic transaction; violation of
Federal Dr State antitrust statules or commission of embezzlement,
theft, forgery. bribery, falsification or destruction of records, making
false statements, or receiving stoien property;

c. Are notpresenUy indicted for or oUlerwise Climinally orGivilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year perIod preceding this applica­
tion/proposal had one or more public transactions (Federal, State Dr
local) terminated for cause or defaull

2. Where the prospective primary participant is unable to certify to
any ofthe statements in this certification, such prospective participant
shall attach an explanaUon to this proposal.

2. InstructionsforCertification ·lowerTlerCoveredTransac.
!lons;

(Applicable to all subcontracts, purchase orders and other lower
lier transacl.Ions of $25,000 or more - 49 CFR 29)

a. By signing and sUbmiltfng this proposal. Ihe prospective
!ower tier is providIng the certification set out belOW.

b. The certillcation in this clause Is a matarlal representation
of fact upon which reliance was placed when this transaction was
entered Into. If it Is later determined that the prospective lower tier
particlpant knowingly rendered an erroneous certlTlcatlon,ln addition
to other remedies available to the Federal Government. the depart­
ment. or agency with which this transaction originated may pursue
available remedies, Including suspensIon and/or debarmenl

c. The prospective lower Uer partlclpantshall provide immedi­
ate written notice to the person towruch this proposal is submitted if
at any time the prospective lower tier J)artldpant learns that Its
certi!lcallon was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred,' "susr.ended,"
"inelIgible," ·primary covered transaCUon: ·partlclpant: 'person

l
"

"principal," 'proposal," and "voluntarily !lXclLidect," as used in th s
clause, have the meanings set out In the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may
contact the person 10 which this proposal is submitted for assistance
in obtaining a copy ofthose regulations.

e. The prospedive lower tier participant agrees by SUbmitting
this prol?osal that, should the proposed collered transactIon be
entered mto, it shall not knowingly enter Into any lower lier covered
transaction wIth a person who Is debarred, suspended. declared
ineligible. or voluntarily excluded from participation In thIs covered
transaction, unless authorized by the department or agency with
which this transaction originated.

f. The prospective lower ·tier participant further agrees by
submitting this proposal that It will include this clause tiUed "Certillca­
tion Regarding Debarment, SUspension, Ineligibility and Voluntary
Excluslon-LowerTierCovered Transaction," Without modification. III
all lower tier covered transactions and in all solIcitations for lowertier
covered transactions.

g. A participant In a covered transaction may rely upon a
certification of a prosP6Clive participant in a 10Vier tier covered
transaction that is not debarred, suspended, ineligible, or vtlluntarily
excluded from the covered transaction, unless it knows that the
certificaUonls erroneous. A participant may decide tile method and
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frequency by which it determines the eligibility oms principals. Each
participant may, but is not required to, check the Nonprocurement
List.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certiiication required by this dause. The knowledge
and Information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

I. Except for lransactions authorized under paragraph e of
these instructions, if a partlcipent in a covered transar1ion knOWingly
enters into a lower tier covered transaction with a person who is
suspended. debarred, ineligible, or voluntarily excluded from
p'articlpation in this transaction, in addition to other remedies available
,0 the Federal Govemment,lhe department or agency \\Ifill Which this
transaction originated may pursue available remedies. including
suspension and/or debarment

Certification Regarding Debarment, Suspension, IneligIbility
ancl Valunlal)' Exclusion--LowerTilH Coverecl Transactions:

1_ The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor Its principals is presently debarred,
suspended, proposed for debamlent, declaredlOeligible, or volun­
tarily excluded from participation In this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify
ta any of the statements In this certification, such prospective
participant shall atlach an explanation to this proposal.

Fagea

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submitting
this bid or prcposal. to the best of his or her knowledge and beliet,
that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalfofthe undersignecl, to any person for influencing
or attempting to influence an officer or employee of any Federnl
agency, a Memberof Congress, an officer or employee of Congress.
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the makinfil of any Federal grant,
the making of any Federal loan, the enteting Into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for Influencing or attempting
to influence an officer oremployee ofany Federal agency, a Member
ofCongress, an officer or employee of Congress, or an employee of
a MemberofCont:Jress In conneclionwlU1 this Federal contract,granl.
loan, or cooperative agreement, the undersigned shall complete and
submitStandard Form-ltL, 'Disclosure Fonn to Report lobbying," in
accordance with its instructions.

2_ This certification Is a material representation offact upon whlch
reliance was placed when this transaction was made or entered fnto.
Submission ofthis certification Is aprereCjulslteformaklng orentering
into this transaction imposed b1l31 U.S.C. 1352. Any person who
faUs to file the required certification shall be subject to a civil penalty
ofnolless than $10,000 and not more than $100,000 for each sucn
failure.

3. The prospective participant also agrees bySUbmitting his or her
bid or proposal that he or she shall require that !he language of this
certification be Included in all lower tier subcontracts, whIch exceed
$100,000 ancl th.at all such recipients shall certify and disGlose
according,ly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS

(Applicable to Appalachian contracts or.ly.)

1. During the performance of tills contract, the contractor under­
taking 10 do work which is, or reasonably may be, done as on-site
work, shall give preference 10 qualified persons who regularly reside
in 1I1e labor area as designated by the DOL wherein the conlract work
is situated, orlhe subregion, orlhe Appalachian counties oflile State
wherein the contract VlOr:~ is siluated, except:

a. To the extent thaI qualified persons regularly residing in
the area are not available.

b. For lhe reasonable needs of the contractor to employ
supervisory or specially expelienced personnel necessary to assure
an efficient execution of the contract work.

c. For tile obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided thatthe numberofnonresidentpersons
employed under this subparagraph 1c shall not exceed 20 percent of
the total number of employees employed by the contractor on the
contract work, except as provided In subparagraph 4 below.

2. The contractor shall place a job order wfth the Stale Employ­
ment Service indlcaflng (a) the classifications of tile laborers,
mechanics and oUler employees required to perform the centract
work, (h) the number of employees required in each classification,
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(c) the date on which he estimates such employees will be required,
and (d) any olher pertinent information required by lhe Slate Employ­
ment Service to complete the job order form. Tile job order may be
placed with the Slate Employment Service in writing or by lelephor.e.
Ifduring tile course oflhe contract wc·rk, the information submitted by
the contractor in the original job order Is SUbstantially modified, he
shall promp~y notifY tile Stale Employment Service.

3. The contractor shall give full consideration to all qualified job
applicants raferred to him by the State Employment Service. Tile
contraclor is not required 10 grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of
work required.

4. If, within 1 week following the placing of a job order by the
conlIactorwith the Slate EmploymentServlce, the State Employment
Service Is unable to refer any qualified job applicants to the contrac­
tor, or less than the number requested, tha State Employment
Service will forward a certificate to tile contractor indicating the
unavailability of applicants. Such certificate shall be made a part of
1I1e contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not normally
reside in tile labor area to fill positions covered by the certificate,
notwithstanding the provisions of subparagraph 1c above.

5. The contractor shall include the provisions of Secllons 1
tilrough 4 ofthis AttachmentAln every suqcontract for work which is,
or reasonably may be, dolie as on-site work.
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DBE Contractor Compliance Checklist

The following items will be reviewed by the Civil Rights Office as part of its DBE com pIiance measures. This is not
meant to be an exhaustive list of ADOT/Federal contract requirements. Contractors must refer to the full ADOT
contract specificatjons for complete requirements.

The following provisions must be included in all ADOT Federal aid contracts:

./ DBE specification (Http:Uwww.azdot.gov/inside adotfcro/dbep.asp)

The contractor, subrecipient, or subcontractor agreements shall include all required assurances
contained within the DBE Spec.

./ Assurance of Nondiscrimination

The contractor, subrecipient, or subcontractor agreements shall include language to support the
following statement:

The contractor, subreciplent, Of subcontractor shall not discriminate on the basis of race, color, sex or
national origin in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as the state deems appropriate. The contractor, subrecipient, or subcontractor shall
ensure that all subcontract agreements contain this non-discrimination assurance.

./ Prompt Payment

The Arizona Prompt Payment statute requires a contractor to pay "within seven days of receipt by the
contractor or subcontractor of each progress payment or final payment, the full amount received for such
subcontractor's work and materials supplied based on work completed or materials supplied under the
subcontract." See A.R.5. 32-1129.02(B). As long as a subcontractor or supplier submits an invoice or pay
request, and as long as there is no dispute over the quality of the work or materials, then the law demands
that payment be made within seven days after the general contractor has been paid.

V Form FHWA-1273 (Rev. 3-94)

The contractor, subrecipient, or subcontractor agreements shall include all required assurances contained
within the Required Contract Provisions Federal AId Construction Contracts Form FHWA-1273.

V DBE Subcontractor Payment ReportIng:

The Department is required to collect data on DBE and non-DBE participation to report to FHWA on Federal­
aid projects. The contractor is notified that such record keeping is reqUired by the Department for tracking
DBE participation.

Arizona Deparlment of Transportation· Civil Rights Office· 1135 N nod Ave· l\iTc1il Drop 154A • Phoenix. AZ 85009 • www.azdoLgo\l
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The contractor shall submit a report on a monthly basis indicating the amounts earned by and paid to all
DBEs and non-DBEs working on the project. In addition, the contractor shall require that all DSE and non­
DSE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the 5th of the following
month. The required information shall be submitted etectronicaUy through the Department's web-based
payment tracking system (https://adot.dbesystem.com).

../ Return of Retention Requirements

Specified in Subsection 109.06(6) ofthe specifications.
Contractors executing agreements with subcontractors, DBE or non-DBE, that materially modify federal
regulation and state statutes, or prompt payment and retention requirements, through subcontract terms
and conditions will be found in breach of contract which may result in termination of tne contract, or any
other such remedy as the Engineer deems appropriate.

Please contact the Civil Rights Office should you need fu rther assistance at (602) 712-7761.

Arizona Department of Transportation· Civil Rights Office· 1135 N 22nd Ave· Mail Drop 154A • Phoenix, AZ 85009 • www.azdot.gov
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Arizona Departmentcf Transportation
Transportation Services Group

206 Smith Seventeenth Avenue Phoenix, Arizona 85007-3213

Janice K. Brewer
Govemor

John S. Halikowski
Director

October 24, 20 II

John A. Bogert
ChiefofOperations

DBE Goal Assessment
SS98701C

CM-CHN-O(224)A I 512-745-3051

Alleyway Rehab / Chandler, Arizona

The DBE Goal assessed for the above referenced project is 2.59%. DBE availability has been identified
in the following categories:

• Asphalt Paving Haul
• Asphalt Paving Placement
• MinorConcrete Structures

Removals

• Signs
• Tack, Fog, Prime, Blotter
• Traffic Control (Not Inc. law Enforcement)

DBE availability is based on the Arizona UCP directory, which can be searched by specialty and/or
NAICS code at http://www.azdbe.org.

NOTE: If you are a sub-recipient of federal aid from ADOT for an A&E Project, please forward this DBE
Goal Assessment to Pettie O. Penn Contract, Compliance Officer, Engineering Consultants Section at
PPenn@azdot.gov.

There are no requirements for On-the-Job Training.

If you have any questions regarding this assessment, please contact the ADOT Civil Rights Office at
(602) 712-7761.

Sincerely,

Deanna Graham
Contractor Compliance Prograri1 Manager

Arizona Department of Transportation



AFFIDAVIT

DISADVANTAGED BUSINESS ENTERPRISE
ASSURANCES

'I'lle undersIgned, fully cogni7.ant ofth61'cqu!feOlenm and ofthe goal established, hereby cel'lilles that In'the
preparation ofthis bid for federal aid project '

<<rnACSPROJ»
<<rnRMlNI»
<<LOCATrON»

<<1"RACSJ'lWJ2»
<<rnRM1NJ2»
«LOCATION2»

(CHECKONB)

<<rRACSPROJ3»
<<rnRMINI3»
«LOOATION3»

The established gOll1 fo1' DEE pl\l'Uclpation will be tne~ and agreements have been made withx, c61'tlfied DEEs, or

111e biddol' hIlS been unable to meellne goal 1'1'101' to the submission ofthe bid and hM made
______good faith efforts to do so. '

THIS AFFIDAVIT MAY NOT B.E J.Ul.VISED OR CORRECTED AFTER SUBMISSION OF TIm BID.

In accQrdance with tho Spec!lIl Provisions, the bidder shqll speQiiY Its DBE pal1!olpatioll on tho "DBB Illtended
Pllrticipation ACiidavit", orprovide documentation ofits good faith elforlll, by 4:00 p,llI. on the fifth working
day following till) bid optlnlng. The nppnf¢llt lo\v blddCl' shall obtllin th<ll'equited affidavit tram the CivURighls
Offioe, 1135 N. 22nd Avenue (second .floor). Phoenix, AZ, 85009. following the opening ofbIds.

Cactus Asphalt A Division of Cactus Transport, Inc.

Print Name ofFh1n

J.R. Dominy
f'rint Name ofAuthorized Office!' ofFirm

Sllbsoribellllild swom to beforeJne l.his

__/_I__dny of

My commission expires:

a~-"v'(~
NotlU')' Public

1.J't/!/ 20.l!.-

Cu.- 0'--1 I '7-.0 I ~3
/? ;j ',.rr,;/1.--&'(..-(../

: l~ .., •,., ..-

I.' ;. r-'
i : .. ;

'·~....1:':

I\RMINO!\ PALP.~IO
, .... puDIIC - Anzona

. . .:; ..:opa'County 2013
. ,l\n1, I:.xplres Dec 21.

{i
ARMIND" PALACIO

~ Notary public· Arizona
\lSI . Maricopa County
~ , My Comm. Expires Dec 21, 2013 • ,
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FOR USE ON FEDERAL AID PROJECTS WITH GOALS.

NOTE: REFER TO EDITING INSTRUCTIONS IN SECTION 9.0:
ENTER PERCENTAGE OF DBE PARTICIPATION AND
EDIT LANGUAGE FOR A+B OR NON-A+B PROJECTS.

**

*

*

(EPRISE, 03/15/11)

DISADVANTAGED' BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of
the U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has
received Federal financial assistance from the U.S. Department of Transportation and as a
cOndition of receiving this assistance, the Department has signed an assurance that it will
comply with 49 CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of
the Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with
applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted
contracts; and

6. To assist in the development of firms that can compete successfully in the market
place outside the DBE program.

2.0 Assurances of Non-Discrimination:

The contractor, sUbrecipient. or subcontractor shall not discriminate on the basis of race,
color, sex or national origin in the performance of this contract. The contractor shall carry
out applicable requIrements of 49 CFR Part 26 in the award and administration of contracts.
Failure by the contractor to carry out these requirements is a material breach of this

contract, which may result in the termination of this contract or such other remedy as the
state deems appropriate. The contractor, sUbrecipient, or subcontractor shall ensure that all
subcontract agreements contain this non-discrimination assurance.

3.0 Definitions:
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(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least
51 percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more
of the socially and economically disadvantaged individuals who own it.

(B) Socially and Economically Disadvantaged Individuals: any individual who is a
citizen (or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

(i) "Black Americans," which includes persons having origins in any of the
Black racjal groups of Africa;

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, central or South American, or other Spanish or Portuguese culture
or origin, regardless of race;

(iii) "Native Americans," which includes persons who are American lm~ians.

Eskimos, Aleuts, or Native Hawaiians;

(iv)

(v)

(vi)

"Asian-Pacific Americans," which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam. the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of
Micronesia, or Hong Kong;

"Subcontinent Asian Americans." which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal
or Sri Lanka; .

'Women;"

(vii) Any additional groups whose members are designated as socially and
economically disadvantaged by the Small Business Administration (SBA) ,
at such time as the SBA designation becomes effective.
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(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out
a single, for-profit business enterprise, for which parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsible fora
distinct, clearly defined portion of the work of the contract and whose share in the
capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

(0) Non-OBE: any firm that is not a DBE.

(E) RACE-CONSCIOUS: a measure or prqgram is one that is focused specifically on
assisting only DBEs, including women-owned DBEs.

(F) RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all
small businesses. For the purposes of this part, race-neutral includes gender­
neutrality.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the
highway construction program. All bidders should contact the Civil Rights Office at the
address shown below for assistance in their efforts to lise DBEs in the construction program
of the Department

Arizona Department of Transportation
Civil 'Rights Office
1135 N. 22nd Avenue (second floor), Mail Drop 154A
Phoenix, AZ 85009 .
Phone (602)712-7761
FAX (602) 712-8429

5.0 Applicability:

The Department has established an overall annual goal for DBE participation on Federal-aid
contracts. The Department intends for the goal to be met with a combination of race
conscious efforts and race neutral efforts. Race conscious participation occurs where the
contractor uses a percentage of DBEs, as defined herein, to meet the contract-specified
goal. Race neutral efforts are those that are, or can be, used to assist all small businesses
or increase opportunities for all small businesses. The regulation, 49 CFR 26, defines race
neutral as when a DBE wins a prime contract, is awarded a subcontract on a project without
DBE goals. and is awarded a subcontract from a prime contractor that did not consider the
firm's DBE status.

The contractor shall meet the goal specified herein with DBEs, or establish that it was
unable to meet the goal despite making good faith efforts to do so. Prime contractors are
encouraged to obtain DBE participation above and beyond any goals that may be set for
this project.

The provisions are applicable t6 all bidders includi~~ DBE bidders.
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6.0 Certification~

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise".

(2) The submission of documents pertaining to the firm(s) as stated ln the application(s),
including but not limited to a statement of social disadvantage and a personal
financial statement.

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active
job-sites.

Applications for certification may be filed with the Department at any time. Both hardcopy
submission and online submission is available.

For hardcopy submissions, applications for certification are available at the Departmenfs Civil
Rights Office, 1135 N. 22nd Avenue (second floor). mail drop 154A, Phoenix, Arizoria 85009,
phone (602) 712-7761. Hardcopy applications may also be obtained through the internet at
www.azdbe.org. Hardcopy applications must be filed through the Civil Rights Office at the
above address.

For online submissions, the online application process may be accessed through the intemet
at www.azdbe.org.

DBE firms and firms seeking DBE certification shall cooperate fulfy with requests for
information relevant to the certification process. Failure or refusal to provide such
information is a ground for denial or removal of certi.fication.

Arizona is a member of the AZ. Unified Certification Program (AZUCP). Only DBE firms that
are certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms
certified by AZUCP is available on the internet at www.azdbe.org. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways.
However, ADOT does not guarantee the accuracy and/or completeness of this information,
nor does ADOT represent that any licenses or registrations are appropriate for the work to be
done.

The Departmenfs certification is not a representation of qualifications and/or abilities. The
contractor bears all risks that the firm may not be able to perform its work for any reason.

7.0 General:

Each contractor shall establish a program that will ensure nondiscrimination in the award and
administration of contracts and subcontracts.
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Each contractor shall also designate a full time employee who shall be responsible for the
administration of the contractor's DBE program,

Agreements between the bidder and a DBE [n which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

8.0 DBE Subcontractor Payment Rep'orting:

The Department is required to collect data on DBE and non-DBE participation to report to
FHWA on Federal-aid projects. The contractor is notified that such record keeping is
required by the Department for tracking DBE participation.

The contractor shall submit a report on a monthly basis indicating the amounts earned by and
.paid to aU DBEs and non-DBEs working on the project. In addition, the contractor shall
require that all DBE and non-DBE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the 5th of
the following month. The required information shall be sUbmitted electronically through the
Department's web-based payment tracking system (https://adot.dbesystem.com).

9.0 Goals:

The minimum goal for participation by DBEs on this project is as follows:

XX Percent

** DELETE THIS NOTE AND ONE OF THE FOLLOWING TWO SENTENCES:
** USE THE FIRST SENTENCE BELOW FOR NON A+B PROJECTS.
** USE THE SECOND SENTENCE BELOW FOR A+B PROJECTS,

**
**
**

The percentage of DBE participation shall be based on the total bid.

The percentage of DBE participation shall be based on the total construction cost bid (the "A"
amount) only.

10.0 Crediting DBE Participation Toward Meeting Goals;

10.01 General Requirements:

. Only the value of the work actually performed by the DBE can be credited toward DBE
·participation. Credit towards the contractor's DBE goal is given only after the DBE has been
paid for the work performed.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor's Iicense(s) to perform the work. If a DBE cannot complete its work due to failure to
obtain or maintain its licensing, the contractor bears the responsibility to immediately request
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approval to replace the DBE with another DBE and notify the Engineer and the Civil Rights
Offioo. .

The Department's certlfication is not a representation of qualifications and/or abilities. The
contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint
venture partner shall be responsible for a clearly defined portion of the work to be performed,
in addition to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial· amount of a lump
sum or other similar item, shall be on the basis of subcontract, purchase order, hourly rate,
rate perton, etc., as agreed to between parties.

VVith the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by
the DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid
price. If the amount bid by the DBE on any item exceeds the prime contractor's bid amount,
the prime contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation). the total amount payable to the DBEs will not be considered in excess of the
prime contractor's bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company. .

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures
(for example, purchase of equipment), and office items. .

If a DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the
prime contractor's bid for the item, less a reasonable deduction for the portion performed by
the Non-DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value
of the contract which is clearly and distinctly performed by the DBE's own forces can be
credi~ed toward the DBE goal.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE
subcontractors. Any second-tier subcontract to a DBE used to meet the goal must meet the
requirements of a first-tier DBE subcontract.

EPRISE - 6/17



An DBE and non-DBE sUbcontracting activity must be reported by the contractor and counted
toward participation, This includes lower-tier subcontracting regardless of whether or not the
DBE is under contract with another DBE.

DBE prime contractors must meet the DBE participation goal or demonstrate good faith
efforts. This is determined by counting the work the DBE has committed to performing with its
own forces, as well as the work that it has committed to be performed by DBE subcontractors
and DBE suppliers.

A prime contractor may credit the entire amount of that portion of a construction contract tilat
is performed by the DBE's own forces. The cost of supplies and materials obtained by the
DBE for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supplies purchased or
equipment leased from the prime contractor or Its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a
DBE and performs the work with fts own forces. Work that a DBE subcontracts to a
non-DBE firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

10.02 Police Officers~

DBE credit will not be permitted for procuring DPS officers. For projects on which officers
from other agencies are supplied, DBE credit will be given only for the broker fees charged,
and will not include amounts paid to the officers. The broker fees must be reasonable.

10.03 Commercially Useful Function;

As a prime contractor, a DBE shall perform a significant portion of the contract work with its
own work force in accordance with normal industry practices and Subsection 108.Q1 ­
SUbletting of Contract of the Standard Specifications.

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if
the DBE performs a commercially useful function on the contract. A DBE performs a
commercially useful function when it is responsible for execution of the work of a contract
and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the DBE must also be
responsible, with respect to materials and suppHes on the contract, for negotiating price,
determining quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether a DBE is performing a commercially
useful function, the Department will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate
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with the work it is actually performing and the DBE credit claimed for its performance of the
work, and other relevant factors.

A DBE will not be considered to peliorm a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a
DBE is such an extra participant, the Department will examine similar transactions,
particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost
of its contract with its own work force, or if the DBE subcontracts a greater portion of the
work of a contract than would be expected on the basis of normal industry practice for the
type of work involved, the Department will presume that the DBE is not performing a
commercially useful function.

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. Decisions on
commercially useful function matters are subject to review by FHWA, but are not
administratively appealable to U.S. DOT. -

10.04 Trucking:

The Department will use the fol!owing factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for
the management and supervision of the entire trucking operation for which it is responsible
on a particular contract; and there cannot be a contrived arrangement for the purpose of
meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract on every day that ered it is to be given for trucking.

The contractor w[[l receive credit for the total value of transportation services provided by
the DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, inclUding an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE lessees not to exceed the value of.
transportation services provided by DBE-owned trucks on the contract. Additional
participation by non-DBE lessees results in credit only for the fee or commission paid to the
DBE as a result of the lease agreement.

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total
value of transportation services provided by Firm X and Firm Y, and may also be awarded
for the total value of transportation services provided by four of the six trucks provided by
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Finn Z. In all, full credit would be allowed for the participation of eight trucks. With respect
to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or
commissions pertaining to those trucks Firm X receives as it result of the lease with Firm Z.

10.05 Materials and Supplies:

The Department wfll credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer,
100 percent of the cost of the materials or supplies is credited. A manufacturer is defined
as a firm that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract, and of
the general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost
of the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regUlarly sold or leased to the
public in the usual course of business. To be a regUlar deafer, the firm must be an
established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A firm may be a DBE
regUlar dealer in such bulk items as petroleum products, steel, cement, stone or asphalt
without owning, operating, or maintaining a place of business, as provided above, if the
person both owns and operates distribution equipment for the products. Any supplementing
of regular dealers' own distribution equipment shall be by a long-term lease agreement, and
not on an ad-hoc or contract-by-contract basis. Packagers, brokers, manufacturers'
representatives, or other persons who arrange or expedite transactions are not regular
dealers within the meaning of this paragraph and the paragraph above.

With respect to materials or supplies purchased from a DBE Which Is neither a manufacturer
nor a regular dealer, the Department will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies reqUired
on a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE goal.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time
period -and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

11.0 Joint Checks:

11.01 Requirements:
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A DBE subcontractor and a material supplier (or equipment supplier) may request
permission for the l,lse of joint checks for payments from the prime contractor to the DBE
subcontractor and the supplier. Joint checks may be issued only if all the conditions in this
subsection are met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
quantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subcontractor 'may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the. appearance of DBE
participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE
subcontractor, and material supplier establish that the use of joint checks in similar
transactions is a commonly recognized busine$s practrce in the industry, particularly
with respect to similar transactions in which DBE's do not participate.

3. A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor's normal capacity.

4. There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into question whether the DBE is independent of
the prime contractor.

5. Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not
have responsibility for establishing the terms of the agreem~nt between the DBE
subcontractor and the supplier.

7. The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier. '

11.02 Procedure and Compliance:

1. The Civil Rights Office must approve the agreement for the use of joint checks in
writing.

2. After obtaining authorization for the use of joint checks, the prime contractor, the
DBE, and the supplier must retain documentation to allow for efficient monitoring of
the agreement.
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3. Copies of canceled checks must be submitted with the payment information for the
period in which the joint check was issued. Certificates of payment must indicate
whether or not joint checks were used.

4. The prime contractor, OBE, and supplier each have an independent duty to report tD
the Department in the case of any change from the approved joint check
arrangement. -

5. Any failure to comply will be considered by the Department to be a material breach of
this contract and will subject the prime contractor, DBE, and supplier to contract
remedies and, in the case of serious violations, a potential for termination of the
contract, reduction or loss of prequalification, debarment, or other remedies which
may prevent future participation by the offending party.

12.0 Submission with Bids:

All bidders are required to certify in their bid proposal on the "Disadvantaged Business
Enterprise Assurances" c~rtificate either:

(1) The established goal for DBE participation has been met and arrangements have
been made at the time of bid with certified DBEs or

(2) The bidder has been unable to meet the goal prior to the submission of the bid and
has made good faith efforts to do so.

BIDS SUBMITTED WITH ALTERED, INCOMPLETE. OR UNSIGNED CERTIFICATES
WILL BE CONSIDERED NON-RESPONS1VE. .

Certifications on forms other than those furnished by the Department will be considered
non-responsive.

13.0 Bidder Meeting DBE Goal:

13.01 General:

If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended
Participation Affidavit, its attachments, and a written confirmation from each DBE that it is
participating in the contract as provided on the affidavit, shall be submitted as follows:

(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations must
be received by the Civil Rights Office no later than 4:00 P.M. on the fifth working day
following the bid opening. Copies of this affidavit and the attachments are available
from the Civil Rights Office, 1135 N. 22nd Avenue (second floor), mail drop 154A,
Phoenix, Arizona 85009, phone (602) 712-7761, or on the internet at
http:/twww.azdot.gov/inside_adotfCRO/DBEP.asp.This affidavit and its attachments
shall indicate that the bIdder has met or exceeded the DBE goal if this was indicated
on the submittal with the bid.
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(2) The affidavit and attachments must be accurate and complete in every detail and
must be signed by an officer of the contractor(s}.

(3) The DBE Intended Participation affidavit must be submitted listing the DBEs used
and the creditable amounts.

(4) A separate DBE Intended Participation affidavit attachment must be submitted for
each DBE used to meet the goal of the project. The bidder shall indicate each DBE's
name, the bid items the DBE will perform, and proposed subcontract amount. All
partial items must be explained. If not, the DBE will be considered to be responsible
for the entire item.

(5) A written confirmation from each DBE used to meet the goal indicating that it is
participating in the contract, as provided on the affidavit, must also be submitted at
this time.

(6) A bidder mllst determine DBE credit in accordance with Section 10 above, entitled
"Crediting DBE Participation Toward Meeting Goals: The affidavit will be reviewed by
the Civil Rights Office.

(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP)
at the time of the bid opening will be considered It shall be the bidder's responsibility
to ascertain the c~rtification status of designated DBEs.

(8) The bidder bears the risk of late delivery by the postal service or a delivery service.
Late-filed affidavits will not be accepted.

13.02 Failure to Comply:.

If the apparent low bidder fails to submit the required information by the stated time and in
the manner herein specified, or if the submitted information reveals a 'failure to meet the
requirements of the specifications, the apparent low bidder shall be -ineligible to receive
award Df the contract and the bid will be rejected. The proposal guarantee (bid bond) shall
be forfeited if no submission is made or if the State Transportation Board finds the
submission was made in bad faith.

14.0 Documented Good Faith Effort:

14.01 General:

If the apparent low bidder has stated in its bid proposal that it has been unable to meet the
DBE goal, that bidder must demonstrate, through detailed and comprehensive
documentation, that good faith efforts have been made to soHcit, assist, and use DBE firms
to meet the DBE goal prior to the bid. The bidder cannot change its bid proposal after
submission.

Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the rejection
of the bid.
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The apparent low bidder who cannot meet the DBE goal at the time bids are opened must
submit its documentation of good faith effort to the Civil Rights Office. The bidder's
documentation must be received by the Department's Civil Rights Office by 4:00 P.M. on the
fifth working day after the bids are opened.

Bjdders are encouraged to review Appendix A of 49 CFR Part 26.

[n order to be awarded a contract on the basis of good faith efforts, a bidder must show that
it took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE particfpation, even if they were not fully successful. The Department will
consider the quality, quantity, and intensity of the .different kinds of efforts the bidder has
made. The efforts employed by the bidder should be those that one could reasonably
expect a bidder to make if the bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE goal. Mere pro forma efforts are not sufficient good
faith efforts to meet the DBE contract requirements.

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it
generally seeks subcontractors for a given project. If the contractor cannot meet the goals
using DBEs from this geographic area, the contractor, as part of its effort to meet the goals,
shall expand its search to a reasonably wider geographic area.

The follOWing is a list of types of efforts a bidder must address when submitting good faith
effort documentation.

(1) SoHciting through all reasonable and available mean~ (e.g., attendance at pre-bid
meeting, advertising, written notices, and other means) the interest of all certified
DBEs who have the capability to perform the work of the contract. The bidder must
solicit this interest within sufficient time to allow DBEs to respond to the solicitation.
The bidder must determine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This inclUdes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise prefer to perform these
work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist them in responding to a
solicitation.

(4) Negotiating in good faith With interested DBEs. It is the bidder's responsibility to
make a portion of the work available to the DBE subcontractors and suppliers, and to
select those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that
were considered; a description of the information provided from the plans and
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specifications for the work selected for sUbcontracting; and evidence as to why
addttional agreements could not be reached for DBEs to perform work. .

A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm's price and capabilities as well as contract goals into consideration. HoWever,
the fact that there may be some additional costs involved in finding and using DBEs
is not in itself sufficient reason for a bidder's failure to meet the DBE goal, as long as
such costs are reasonable. Also, the ability or desire of a prime contractor to perform
the work of a contract with its own organization does not relieve the bidder of the
responsibility to make good faith efforts. However, prime contractors are not required
to accept higher quotes from DBEs if the price difference is excessive or
unreasonable. Documentation, such as copies of all other bids or quotes, must be
submitted.

(5) .Not rejecting DBEs as being unqualifIed without sound. reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membershIp in specific groups, organizations or associations and political or social
affiliations (for example, union v's. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet
the project goal.

(6) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies,
materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors' groups; local, state, and Federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBEs.

In determining whether a bidder has made good faith efforts, the Department will take into
account the ability of other bidders to meet the DBE goal.

The bidder will not be considered to have made good faith efforts if the bidder failed to
contact the ADOT Civil Rights Office prior to the letting, either in writing, bye-mail, or by
telephone, to inform the CiVil Rights Office of the firm's difficulty in meeting the DBE goals
on a given project, and to request assistance. If the bidder contacts the Civil Rights Office
by telephone, the contact must be documented in a telephone log indicating the date and
time of call, and name of the person to which he spoke. The telephone number for the Civil
Rights Office is (602) 712-7761. The contact must be made in sufficient time to allow the
Civil Rights Office to provide assistance.

The ADOT Civil Rights Office will analyze the submittal to determine if in fact good faith
efforts have been demonstrated consistent with ADOT procedures and the Federal
regulations, 49 CFR 26, Appendix A
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The bidder may appeal the determination of the Civil Rights Office to the State Engineer. That
appeal must be in writing and personally delivered or sent by certified mail, return receipt
requested, to the state Engineer. The protest must be received by the State Engineer no
later than seven calendar days after the decision of the Civil Rights Office. Copies of the
protest shall be sent by the protestant to every bidder, at the same time the protest is
submitted to the State Engineer. Any other interested party may submit a response to the
appeal no later than seven calendar days after the appeal is requested. Responses from
other interested parties must also be in writing and personally delivered or sent by certified
mail, return receipt requested, to the State Engineer. Any interested party submitting such
response shall also provide a copy of its response to every bidder, at the same time the

.protest is submitted to the State Engineer. The State Engineer shall promptly consider any
appeals under thiS subsection and notify all bidders of the State Engineer's findings and
decision.

Any interested party may protest the State Engineer's decision to the Transportation Board,
pursuant to the requirements of Subsection 103.10 of the Standard Specifications.

14.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in
the manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive
award of the contract and the bid will be rejected. The proposal guarantee (bid bond) shall
be forfeited if no submission is made or if the State Transportation Board finds the
submission was made in bad faith.

15.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new
apparent low bidder. The Department will notify the new apparent low bidder, and this
bidder shall submit its subsequent detailed submission as set forth in paragraph 12 or 13

.above.

16.0 Time is of the Essence:

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.

17.0 Contract Performance:

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a Department-approved DBE substitute. DBE contract
work items shall not be performed by the contractor, or a non-DBE subcontractor without
prior approval by the Civil Rights Office. The DBE must perform a commercially useful
function; that is, the DBE must manage, perform, and supervise a distinct element of work.

The Department reserves the right to inspect all records of the contractor and all records of
the DBEs concerning this contract.
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The contractor shall provide to the EngIneer, at the pre~canstruction conference, copies of
completed and signed subcontracts purchase orders, invoices, etc., with the appropriate
DBEs.

Within five working days of the preconstruction conference, the contractor shall also provide
electronic copies of signed subcontract agreements to the Civil Rights Office through the
Department's web-based payment tracking system (https:/Jadot.dbesystem.com). As part of
this submittal, contractors shall be required to log into the system and enter the name,
contact information, and subcontract amounts for all subcontractors and vendors petforming
on the project as verification that scopes of servIces and commitments made through the
DBE Intended Participation Affidavits are being met.

Subcontract agreements shall include all required assurances, including FHWA Form 1273,
and the prompt paymen~ and return of retention requirements specified in Subsection
109.06(8) of the specifications. Each page of each reqUired attachment must.be dated and
initialed by the DBE in order for the subcontract to be considered valid. Contractors
executing agreements with subcontractors, DBE or non-DBE, that materially modify federal
regulation and state statutes, or prompt payment and retention requirements, through
subcontract terms and conditions will be found in breach of contract which may result in
termination of the contract, or any other such remedy as the Engineer deems appropriate.

Use of a DBE named on the DBE Intended Participation Affidavit is a condition of award.
Substitution will not be allowed without written evidence from the prime contractor and DBE
that the DBE is unable or unwilling to perform. Contractors may not terminate a DBE
subcontract for convenience, in whole or in part, except to the extent that the Department
has eliminated items of work subcontracted to the DBE. All terminations, substitutions, and
reductions in scope must be approved by the Civil Rights Office.

18.0 Non~Performanceby DBEs:

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the
contractor will immediately notify the Engineer and provide all facts surrounding the matter.
Such failure on the part of a DBE will not relieve the contractor of responsibility for meeting
the DBE goal on the contract. The contractor shall immediately make reasonable good faith
efforts to obtain another certified DBE to perform an equal or greater dollar value of work to
the extent needed to meet the DBE goal. The substitute DBE's name, description of work,
and (Jollar value'of work shall be submitted to the Engineer and the Department's Civil
Rights Office. Approval of the Civil Rights Office must be obtained prior to the substitute
DBE beginning work.

In the event a prime contractor is unable, after a substanti~l good faith effort, to obtain
another certified DBE, the Department's Civil Rights Office may lower the DBE goal on the
project. However, the Civil Rights Office must approve this in writing prior to a Non-DBE
starting the work which had been subcontracted to the DBE.

19.0 Compliance:

The contractor's achievement of the goal is measured by actual payments made to the
DBEs. The contractor shall submit at the completion of the project the "Certification of
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Payments to DBE Firms" affidavit for each DBE firm working on the project. This affidavit
shall be signed by the prime contract and the relevant DBE, and submitted to the Civil
Rights Office. At that time, a copy of each completed affidavit shall also be submitted to the
Engineer.

Acceptance and final payment to the contractor, in accordance with Subsections 105.20 and
109.09, will not be made until all "Certification of Payments to DBE Firms" affidavits are
received and deemed acceptable by the Engineer and the Civil Rights Office.

20.0 Sanctions:

If the Department determines that the contractor has failed to make sufficient reasonable
efforts to meet contract DBE goals, or to otherwise carry out these DBE special provisions,
such failure shall constitute a breach of contract and may result in termination of the
contract, or any other such remedy as the Engineer deems appropriate.

If the Engineer determines that such failure is not cause to terminCite the contract, an
amount equal to the value of the DBE goal that was not obtained will be deducted from the
payment due the contractor. However, if the failure is the first by the contractor, and the
Engineer determines the failure was an unintentional error or oversight, the amount to be
deducted may be reduced up to one-half (1/2) of the value of the unobtained DBE goal as
determined by the Civil Rights Office. In addition to any other sanctions, willful failure of the
contractor or a DBE to comply with this contract or with the Federal DBE regulations may
result in disqualification from further contracting, subcontracting, or other participation in
ADOT projects.

0' .
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