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SUBJECT: APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH COX
COMMUNICAnONS ARIZONA LLC

RECOMMENDATION: Staff recommends approval of the Memorandum of Understanding
with Cox Communications Arizona, LLC.

BACKGROUND: Over the past few months, the City and Cox Communications Arizona, LLC
(Cox), have performed a citywide survey of the existing Cable System aerial plant in order to
determine the aerial plant's compliance with City Code and construction standards. The parties
reached an understanding of what, if any, corrective actions Cox would take, and outlined a
scheduled timeline for those actions. Annex A shows all of the locations that were reviewed
and Annex B shows what, if any, actions were agreed would resolve the concerns for that
location. The actions by Cox will include undergrounding, relocating and other measures as set
forth in Annex B.

FINANCIAL IMPLICATIONS: Cox is responsible for the entire cost of any activities outlined
in Annex B. Federal Cable law makes it permissible for Cox to pass these costs to its customers
in the City, and Cox has expressed its intention to do so.

PROPOSED MOTION: Move to approve the Memorandum of Understanding with Cox
Communications Arizona, LLC.

Attachment: Memorandum of Understanding with Cox Communications Arizona, LLC
Separate and Apart from Cable Television License Agreement



MEMORANDUM OF UNDERSTANDING SEPARATE AND APART

FROM CABLE TELEVISION LICENSE AGREEMENT

This Memorandum of Understanding Separate and Apart from Cable Television License
Agreement ("MOU") is effective as of the __ day of , 2012, by and between the
City of Chandler ("City") and Cox Communications Arizona, LLC, a Delaware limited liability
company ("Cox").

RECITALS

WHEREAS, the City and Cox are parties to a Cable Television License Agreement
effective as of May 15,2010 (the "License Agreement"); and

WHEREAS, in part to comply with the License Agreement (and the "Existing License"
as defined therein) and other applicable law Cox has taken actions on its own initiative and at the
City's request to underground or otherwise modify certain of the existing aerial plant in its Cable
System; and

WHEREAS, Cox and the City wish to memorialize their agreement on additional actions
that Cox will take with respect to existing aerial plant in its Cable System in part to comply with
the License Agreement and other applicable law on the terms and conditions hereof.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises and agreements
set forth herein, the parties hereto agree as follows:

AGREEMENT

1. Terms. Capitalized terms used and not defined herein shall have the meanings given them
in the License Agreement.

2. Independent Agreement. The City and Cox agree that this MOU is neither part of, nor
entered into as a condition of issuing or being issued, the License Agreement. By agreeing
to take the actions provided for herein, Cox shall not be deemed to agree that need for these
actions arises from non-compliance with either the License Agreement or the Existing
License. The preceding sentence is not meant to say that the License Agreement or the
Existing License does, or does not, require the actions. This MOU is binding on any
successor of Cox in the City.

3. Aerial Plant. Cox and the City have reviewed portions of Cox's aerial plant in the City.
Cox and the City prepared a map with a location code of portions of Cox's aerial plant in
the City (Annex A to this MOU). Cox and the City have prepared a schedule (Annex B to
this MOU) which categorizes the aerial plant into three (3) categories: 1) Facilities in
Process of Correction Or Already Corrected, 2) Facilities Still to be Addressed, and 3)
Facilities Reviewed and No Action Required. Each facility is described on Annex B in
terms of Location Code from Annex A, general Description of Location, Summary of
Situation, Cox Action agreed to by Cox and the City and CompletedlDate to Complete. At



no cost to the City and with no offset or credit by Cox with respect to payment to the City
of License Fees, Cox agrees to take the several Cox Actions in the respective time frame
set forth in Annex B attached hereto and incorporated herein by reference.

4. Update of Work to City. Within thirty (30) days after each calendar quarter ending on or
after March 31, 2013, Cox shall provide the City with an update of Annex B that
summarizes Cox Actions taken to the end of the quarter under Section 3 of this MOU.

5. Coordination with City and Other Utilities of Additional Aerial Plant in the City. On or
before December 31, 2012, Cox shall review of all of its other aerial facilities in the Streets
and Public Ways in the City and identify to the City in writing action to be taken to come
into compliance with its obligation under the License Agreement. City shall have two (2)
months to review the submission by Cox and to notify Cox in writing of any other Cox
aerial plant that is not in compliance with the License Agreement. Cox shall have
thirty (30) days to give the City written notice of any aerial plant about which it disagrees
with the City. Cox shall then complete Cox action on the aerial plant with which it and the
City are in agreement by December 31,2014. For the aerial plant with which the City and
Cox are not in agreement, Cox will complete any action on that plant within ninety (90)
days after it and the City reach agreement on any necessary Cox action. Where no other
reasonable Cox action is available to bring identified aerial plant into compliance with the
License Agreement, to minimize disruption of the Streets and Public Ways and the costs to
all users of the poles on which the Cox facilities are located, Cox shall underground the
facilities provided the City facilitates/coordinates participation in the undergrounding by all
affected utilities. For purposes of this paragraph, "facilitates/coordinates" refers only to the
City's easing and/or harmonizing in a common effort to reach a consensus on appropriate
action and specifically does not refer to any legal and/or financial obligations of Cox, and
the word "participation" specifically does not refer to the City's participation among all
affected utilities to allocate financial obligation among the utilities and only refers to
participation in terms of bringing the parties together to arrive at appropriate action.
Nothing in this language affects Cox's financial obligations to underground as required by
law or by the License. Cox shall complete construction under this Section 5 at no cost to
the City and with no offset or credit by Cox with respect to payment to the City of License
Fees.

6. Effect of Memorandum of Understanding on License Agreement; Cost Recovery. The
License Agreement shall remain unchanged and in full force and effect. If any of Cox's
other aerial plant becomes subject to undergrounding, relocation or other action through an
event or change in circumstances that occurs after the effective date hereof, then
notwithstanding this MOU Cox shall underground, relocate or take action relating to that
aerial plant, and City shall issue any necessary permit for such activities, under the terms
and conditions of the License Agreement. Nothing in this MOU prevents Cox from
recovering the costs of any construction performed hereunder from its customers in the
City as may be permitted by applicable law.



7. General Terms.

7.1. Governing Law; Venue. The provisions of this MOD are subject to applicable federal
law, including but not limited to the Cable Act and the rules, regulations, and orders
of the Federal Communications Commission, and are also subject to Arizona law not
in conflict with such federal law. In the event of any conflict between the provisions
of this MOU and such state or federal law, the provisions of such state or federal law
shall prevail. Proper venue is in the Superior Court of Maricopa County or the
United States District Court for the District of Arizona.

7.2. Notice. The parties shall give notice hereunder as provided in the License
Agreement.

7.3. Amendments. This MOU may be modified only through a written amendment
executed by authorized persons for both parties. Any other changes to this MOU,
including unauthorized written amendments shall be void and without effect.

IN WITNESS WHEREOF, the parties hereto have executed this MOU on the dates appearing
below to be effective as of the date first appearing above:

CITY OF CHANDLER

JAY TIBSHRAENY, MAYOR

Date:-------------

APPROVED AS TO FORM

City Attorney By: ~

ATTEST:

City Clerk SEAL
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ANNEXA

(Page 2)

Location
Number

Violation Description Detailed Violation
Location Description Description *

(See Table)
Comments VIOLATION DESCRIPTION

East side of McQueen Road just Cox 6rx:s do not meet NEe
South ofGalveston Street

Ea.~t side oreooper Road at 12kV Underground. Convert COX DH
Brooks Farm Road \0 ua.

South side ofWamer Road at Cox lires do not ~e( NEe & City
Hamikon Street requirements

NOM side of Frye Roadjust cast of 12kV Uoderground. Convert COX OH

McQueen Road to UO.

D. Alnndone-cl facilitie:5 sb.aU b~ remu,·ed .. Uti!ityPemut Mwuat.

C. Temporary ov~rhead services for construction maybe pc..'1uitted for a specific peric>d.. Pennit requiJ:ed
City (lfCh:mdl~rUtility ~rulua1.

B Licensee shall contin'..le 10 use ..erial plant in any gi';en span until the fint aerial plant is placed
undergroulldin that same 5PJ.ll .. Unclergrv'.ll1cl facilities pursuant to Seaion lS.2(b) of the Cable
Te!e\isk~n LieelHe Agn~emtnt.

A. All new fJ.ciljti~s are req,uired t" be ill5talled wlderglC'und unlesi a permit ji obtained 1111S includes;
'ci3.1 span replacemect of f~ulty plmt 3..'ld ftber:coiL'\ cable including c'·er l;<.S}lmg to existing pllllt, or

illitallatioll of new strands. Ullde~·grou[\dfacilities pUrS\l3Jlt to Cable Te!edsion License Agreelllalt,
Ihe City (,fChandler Utility M:J..llU<J. and expressly '\Titlen in lhe a:mual blankel emergency and
maintenance zgreements.

IT 9" easl of Golfshop, 15'

1" inIo driveway ofsuip mal

at GolfShop, 17' 1"
Driveway,I6'5"Westof
Arizona a l Long Johns

Cox liJeconlli::lSw/traffi:

signaL lthica 17' 8"

15' 7 l/2"atCarla Vista
Street, at Detrol 17' 10"

NOte Cox rebcalion is for I

soan

l1lis could be a drop

era"s;, CooD~rRoad

E

A,B

A,B

Cox lines crossing driveways do not meet
NEC

Nonh side ofW~r Road from

Hamiion Street just past Arirona
Avenue

Warrer Road at Hartford Street

Kon Tiki Trailer Park
No 12kV. Convert COX OH 10 ua. A

Instalbd within the last few

",an;.
E. Facilitie.s shall meet 'National E1eetric~ Code Standards.

Knox Road a.ligruIcnt between I2kV Urrlerground. Convert COX QH

Dobson Road & Arrowhead Drive to ua.

North side of Ray Road west of

Arizona Avenue at DoBar General

Store

North side of Ray Road west of

Arizona Avenue to Alma SCMol

Road

12kV Underground. Convert OH 10

UG. Facilities crossing driveways and

streets do not neet NEC

Cox fires crossing driveways do not rmet

NEC

A,H,E

B,E

A,B

14' 8" at church rext 10 500
Ray, 15' 9" a1600 Ray

at 400 Ray Road 17' 6",

Sam:: 15' 1I",Ray&

Dakota 16' 4", Ray &
Calicawia 16'9"

Cox attached to 69kV pole.

No I2kV Cox needs to

underm-ound.

125.18 C!eaI"...uce for Overhe;;.d Conductors and Cables.

1. 10 fee:t - ab"ve flllisb.e:d grade:, sideww;:s, or from any platform 01" projection and acceHible to
pede.nrlans only.

1. 12 fecl- over residential properry and driHways, ;md those commercial tl'<'_as not rubjeet to trock
traftic.

..J. 18 fee:t· over public streets, alle:ys, roads. pa.rking areas subject to [mck traffic, driveways "n oth¢!
than re:sidential propeny. J.nd other land traHrsed by ye.hicles. sucb as grazing, fOH-st, alld orchard.

10

II

East side of Dobson Road at Knox Cox lines do not rreetNEC &CiI:y

Road requiretrents

Dobson Road & Chandler Cox reeds to reJocale to undergrourrl n
Boulevard ClP oro'eet joilt trench

A,B,E

Cox line does not rreet

NEe specifications to close
10 T",ffic S;",,]

In Progress with CIP

ro'ect

12

South East ofChand)er Blvd &
McClIntock Drive AerialsectDn on Cox ines do not meet NEC

Chandler BLVD & Entrada

16' 4", Drops Crossng
If'o "P,' ,Ih'"

APS AREA LOCATIONS

13

APSservke area from Alma
School Road 10 McQueen Road & Cox lines do not rre:el NEC

Rav Road to Pecos Road

A,B,C,O,E
Nurrerous violations in this.

area see list below

13a 61 TulsaStreel Tn albc drop does not rreel NEC 12'6"O>op

13b 23 Tulsa Street In allivdrop does not rreet NEe 14'8"

13,
Just west of Arizona Avenue

crossn Tulsa Street
Cox !ires do not meel N EC 15'7"

13d Just west of Arizona Avenue aley Cox !ires do not meet NEe
south ofOakland Street

16' 6"

13e E 13' 5"

I3f
Galveston Street between Hartford COlt fin=;s attached to streetlight only

Street arrl Evergreen Street pobs
E

Cox is atlacred to stree!ligh

pobs need to relocale

undergr01md

13 Galveston Street COlt lires do not me~ NEC E 16' I"

13h
Galveston Street just east of Alma
School Road driveways into COlt lines do not meet NEC

apartrrents
E

13' 11" at Tuscany

Apa.rtrrents 625 N Ahna

School (Note driveway it>
heated along Galveston)

13i

AIby just east of Tulsa Street east

side of Pleasant Drive Cox on

topped pole

COlt attach:d to topped pole need to

rebcate
E

Colt attached to topped

pole need to rebcale

13' F..re Street & Cherilynn Street Cox lines do not m=et NEC E 17'10"

13k &ie Street & VIDe Street Cox lines do not meet NEe E 17'6"

131 E.re. Street & Halford Street Cox lires do not rreet NEC E 17'

13m East of WashingLon Streel al Detroit Cox tires do not meeL NEe

SIree'
E 17'6"

13n
Hamikon Street & COlTIfT"Pnwealth

Cox lines do not meet NEe
Avenue

E 15' ll"

130 Washirurton Street & Kesler lam: Cox tires do not meet NEe 16' 8"

13p

Drops crossing Kesbr Street

be"tween Washington Street &
Colorado Street

Cox fines do not meet NEC 16' 8"

13q Drops crossing Morelos Street just COlt ns do not meet NEe
east ofArizona Avenue

E 17'

13r Drops crossing Saragosa Streeljust Cox lines do not Treet NEe
east of ArizonaAv~

E 14' 11"

13s
Crossing at Elgin Street &
Delaware S!reet

Cox lires do not meet NEC E 17'2"

13,
Elgin Street crossing Colorado

Street
Cox fu¥:s do nol meet NEe 17'5"

13u Elgin Street crossin,gWashington Cox lines do nol treet Nee
Street

15'9"

13v Geronirm Drive & California Street Cox !ires do not meet NEe E

13w Kesler Lao: & California Street Cox lines do nol meet NEe E
13x Merelos Street & California Street Cox lines do not meet NEC E

l3y
Commonwealth Avenue & AUey south of cOlI'll'IDnwehh Cox

E
California Slrcet attached La tODped pole

13z Fresno Street & O&kland Street COlt lires do not rreet NEe E

13"" Fresno Street & Tulsa Street Cox lines do not ~et NEC E

l3ab Galveston Street & Hamilton Street Cox lines do not rreel NEe E

13ac
Street just south of Galveston 5treel Cox lires crossing street docs nol Treet

O,E
west of Alma School Road al alley NEC

West side of Alma School Road
l2kV Urrlerground. Convert COX OH

13ad benvecn Galveston Street & Ray
LOUG.

A,B

16' 8"

17' 3"
17'6"

Cox is; attadcd to topped

oie need to rebcale

15' 6"
16' 10"

17'1"

Erie & Ch~awa 14' 3"

l2kV Underground.

Convert COX OH 10 UG. PAGE 2



Annex 8 - Cox Chandler Aerial Plant Reconfiguration Page 1 of 5 Pages

1. Facilities In Process of Correction Or Already Corrected

Location Completed/Date
Code DescriDtion of Location [More sDecific. Number of poles, etc.] Summary of Situation Cox Action to Complete

4 South side of Warner Road at Hamilton Street In Conflict with Traffic Siqnal Underaround Facilitv 6/30/2013

Facilities will be repositioned
Galveston Street just east of Alma School Road driveways into FiberlCoax Hardline measures at 13' on the pole to comply with

13h apartments 11 " NESC 3/31/2013
Remove aerial plant as part of

the CIP project at the
Aerial plant at the intersection of intersection of Dobson &

11 Dobson Road & Chandler Boulevard CI P Proiect Dobson & Chandler Chandler Completed

Remove plant from the
Alley just east of Tulsa Street east side of Pleasant Drive Cox on existing pole and attach to the

13i topped pole Coax hardline on APS topped pole. new Dole. Completed
Remove plant from the

existing pole and attach to the
13v Commonwealth Avenue &California Street Coax hardline on APS topped pole. new pole. Completed

Remove aerial plant as part of
the CIP project at the

West· side of Alma School Road between Galveston Street & Ray Aerial plant at the intersection of Alma intersection of Alma School &
13ad Road School & Ray Rav 6/30/2013

For network integrity purposes
Coax/Fiber measures from 14'6" to Cox will have to underground

14 Alma School to Arizona Avenue on the North side of Rav Road 22'4" this entire fiber run. 6/30/2013



Annex 8 • Cox Chandler Aerial Plant Reconfiguration Page 2 of 5 Pages

Location Completed/Date
Code Description of Location [More specific. Number of poles, etc.] Summary of Situation Cox Action to Complete

2. Facilities Still to be Addressed

Reposition facilities and
remove pole Located on the

6 Warner Road at Hartford Street Kon Tiki Trailer Park Installation Doesn't Meet City Spec Eastside of Kon Tiki 3/31/2013
Cox will attempt to bring the

drops in compliance with
NESC. If unsuccessful, Cox

13a 61 Tulsa Street Drops do not comply with NESC will underground drops. 6/30/2013
Cox will attempt to bring the

drops in compliance with
NESC. If unsuccessful, Cox

13e Alley south of Oakland Street east of California Street Drops do not comply with NESC will underground drops. 6/30/2013
Cox will attempt to bring the

drops in compliance with
Street just south of Galveston Street west of Alma School Road at NESC. If unsuccessful, Cox

13ac alley Drops do not comply with NESC will underground drops 3/31/2013
Cox will attempt to bring the

drops in compliance with
NESC. If unsuccessful, Cox

13b 23 Tulsa Street Drops do not comply with NESC will underground drops 3/31/2013

All Facilities Shall be UG After First
Utility is Placed UG in that Same Cox will Underground Aerial

2 North side of Frye Road just east of McQueen Road Span Facilities 6/30/2013

.
If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
only. If unable to comply, Cox

3 East side of McQueen Road just South of Galveston Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
North side of Warner Road from Hamilton Street just past Arizona only. If unable to comply, Cox

5 Avenue Complies with NESC will leave the facilities in place 3/31/2013



Annex B - Cox Chandler Aerial Plant Reconfiguration Page 3 of 5 Pages

Location CompleteclJDate
Code Description of Location rMore specific. Number of poles, etc.] Summary of Situation Cox Action to Complete

If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
only. If unable to comply, Cox

13i Erie Street & Cherilynn Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
only. If unable to comply, Cox

13k Erie Street & Vine Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEG with aerial changes
only. If unable to comply, Cox

131 Erie Street & Hartford Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEG with aerial changes
only. If unable to comply, Cox

13m East of Washington Street at Detroit Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEG with aerial changes
only. If unable to comply, Cox

130 Washington Street & Kesler lane Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEG with aerial changes
only. If unable to comply, Cox

13s Crossing at Elgin Street & Delaware Street Complies with NESC will leave the facilities in place 3/31/2013



Annex B - Cox Chandler Aerial Plant Reconfiguration Page 4 of 5 Pages

Location Completed/Date
Code Description of Location [More specific. Number of poles, etc.] Summary of Situation Cox Action to Complete

If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
only. If unable to comply, Cox

13v Geronimo Drive & California Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
only. If unable to comply, Cox

13w Kesler Lane & California Street Complies with NESC will leave the facilities in place 3/31/2013

If acceptable to pole owner,
Cox will attempt to comply

with NEC with aerial changes
only. If unable to comply, Cox

13x Morelos Street & California Street Complies with NESC will leave the facilities in place 3/31/2013

3. Facilities Reviewed and No Action Required

South East of Chandler Blvd & McClintock Drive Aerial section on 3
12 streets Complies with NEC. None N/A

13d Just west of Arizona Avenue alley south of Oakland Street Complies with NESC None N/A
Drops crossing Kesler Street between Washington Street & Colorado

13p Street Complies with NEC None N/A

13q Drops crossinq. Morelos Street just east of Arizona Avenue Complies with NESC None N/A

13r Drops crossinq Saraqosa Street just east of Arizona Avenue Complies with NESC None N/A

13t Elqin Street crossing Colorado Street Complies with NEC None N/A

13u Elqin Street crossinq Washinqton Street Complies with NEC None N/A

13z Fresno Street & Oakland Street Complies with NESC None N/A

13aa Fresno Street & Tulsa Street Complies with NESC None N/A

13ab Galveston Street & Hamilton Street Complies with NESC None N/A



Annex 8 - Cox Chandler Aerial Plant Reconfiguration Page 5 of 5 Pages

Location Completed/Date
Code Description of Location [More specific. Number of poles, etc.] Summary of Situation Cox Action to Complete

10 East side of Dobson Road at Knox Road Complies with NEC None N/A
Complies with NESC and pole

13f Galveston Street between Hartford Street and Evergreen Street placement requirements None N/A


