
D. PURCHASING ITEM
1. Age1-'f:m Number:FOR+I. COUNCIL AGENDA
2. Council Meeting Date:

Chandler. Arizona Memo No. CS12-123Irhl'n''oUI'''I<Jllla'ibeiJIjJ"n'1IU March 22, 2012

TO: MAYOR & COUNCIL 3. Date Prepared: February 21,2012

THROUGH: CITY MANAGER 4. Requesting Department: Community Services

5. SUBJECT: Award a contract for design to Gavan and Barker, Inc. for design services for Stonegate
Park Improvements, Project No. PR1201-201 in an amount not to exceed $39,560.00.
6. RECOMMENDATION: Staff recommends that Council award a contract for design to Gavan and
Barker, Inc. for design services of Stonegate Park Improvements, Project No. PR1201-201 in an amount
not to exceed $39,560.00.
7. BACKGROUNDIDISCUSSION: Stonegate Park is an 8.32-acre neighborhood park located in the square
mile bounded by Arizona Avenue, McQueen, Ray and Warner roads. Developed and dedicated to the City
in 1984, the site was originally maintained by the Streets Division and its primary purpose was to fulfill the
retention needs of the surrounding residential development. In 1996 the site was transferred to the Parks
Division and several park amenities were added including lighting, a basketball court, a sand volleyball
court, additional playground equipment and a perimeter sidewalk. This design contract will focus on
improvements to the park including the irrigation system, perimeter landscaping, conversion of some turf
areas to include landscaping and decomposed granite, ADA accessibility, and changing the existing park
lighting from high pressure sodium to LED lighting. Upon completion of the design, these improvements
will be competitively bid and an award of a construction contract will be recommended to Council.
8. EVALUATION: The consultant selection process was conducted in accordance with established City
policies and procedures. Staff recommends the award of this design contract to Gavan and Barker, Inc. for
the design of Stonegate Park Improvements, Project No. PR1201-201 based on suitability for the specific
project, expertise and experience on similar projects and availability.
9. FINANCIAL IMPLICATIONS:
Cost: $39,560.00
Savings: N/A
Long Term Costs: N/A

Fund Source:
Aeel. No.: Fund Name: Program Name: CIP Funded: Amount:

401.4580.6611.0.PR0490 General Government Existing Neighborhood Park Yes $39,560.00Capital Improvements
10. PROPOSED MOTION: Move that Council award a contract for design to Gavan and Barker, Inc. for
design services for Stonegate Park Improvements, Project No. PR1201-201 in an amount not to exceed
$39,560.00 and authorize the Mayor to siQn the contract documents.

ATTACHMENTS: Location Map
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. PROJECT TITLE:

DESIGN CONSULTANT SERVICES CONTRACT

Stpnegate Park Improvements

PROJECT NO: PR1201·201

This Agreement is made and entered into by and between the City of Chandler, Arizona, a municipal
Corporation, hereinafter called the CITY, and Gavan & Barker, Inc., an Arizona corporation,
hereinafter called DESIGN CONSULTANT.

WHEREAS, DESIGN CONSULTANT represents DESIGN CONSULTANT has the expertise and is
qualified to perform the services described in this Agreement; and

WHEREAS, the Mayor and City Council/City Manager of the City of Chandler are authorized and
empowered by the provisions of the City Charter to execute Agreements for Professional Services;

NOW THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter
contained, it is agreed by and between the CITY and DESIGN CONSULTANT, as follows:

1. DESCRIPTION OF PROJECT: The Project known as the Stonegate Park Improvements will be site
improvements located at 1650 North Ithica Street, Chandler, Arizona. The Project is more specifically
described in Exhibit A-1attached hereto and incorporated herein by reference.

2. DEFINITIONS: Words used in this Agreement which are defined in CITY's General Conditions for
Construction Contracts shall have the meaning stated therein. DESIGN CONSULTANT is the Project
Designer as defined in said General Conditions.

3. SCOPE OF WORK: DESIGN CONSULTANT shall design the Project all as more specifically
described in Exhibit A attached hereto and incorporated herein by reference.

4. PAYMENT SCHEDULE: For services described in paragraph 3 of this Agreement, the CITY shall
pay DESIGN CONSULTANT a fee not to exceed a sum of Thirty One Thousand Five Hundred Sixty
dollars ($31,560) in accordance with the fee schedule attached hereto as Exhibits B, B-1, and B-2, and
made a part hereof by reference. Payment will be made monthly on the basis of progress reports. An
Application and Certification for Payment Sheet must be provided. In addition, the following must also
be included with each application for payment: a clear, detailed invoice reflecting items being billed for; a
summary sheet showing· percentage of work completed to date; amount/percent billed to date; current
status of all tasks within a project; and any/all backup documentation supporting the above items. Work
schedule updates shall also be included in the monthly progress payment requests.

5. PERIOD OF SERVICE:

A. Following receipt of a "Notice to Proceed" with the design work, DESIGN CONSULTANT shall
complete the design and have all documents ready for bidding within Ninety calendar days of the date
indicated on the Notice to Proceed.

B. The Bid and Award period win be approximately Sixty days. Following the General
Contractors "Notice To Proceed" with construction of the Project, DESIGN CONSULTANT shall perform
the construction administration portion of this contract for approximately Ninety days.
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C. DESIGN CONSULTANT shall prepare and deliver to CITY record documents within 60 days
of the date of receipt of the red line drawings from CITY.

D. DESIGN CONSULTANT shall complete all services specified herein in accordance with the
Production Schedule and progress milestones included in Exhibit A-3 attached herein. In the event
delays are experienced beyond the control of DESIGN CONSULTANT, the completion date may be
extended as mutually agreed upon by CITY and DESIGN CONSULTANT.

6. OPINIONS OF PROBABLE COSTS (ESTIMATES): Any opinions of probable project cost or
probable construction cost provided by DESIGN CONSULTANT are made on the basis of information
available to DESIGN CONSULTANT and on the basis of DESIGN CONSULTANT's experience and
qualifications, and represents its best judgement as an experienced, licensed and qualified professional.
However, since DESIGN CONSULTANT has no control over the cost of labor, materials, equipment or

services furnished by others, or over the contractor{s) methods of determining prices, or over
competitive bidding or market conditions, DESIGN CONSULTANT does not guarantee that proposals,
bids or actual project or construction cost will not vary from opinions of probable cost DESIGN
CONSULTANT prepares.

7. REPORTS & APPROVALS: All work shall be subject to the approval by CITY and each phase of the
work will be submitted to CITY in accordance with schedule included in Exhibit A-3 and in the format
prescribed by CITY. When requested by CITY, DESIGN CONSULTANT will attend Council meetings
and provide finished documents including correspondence for Council action, supporting charts, graphs,
drawings and colored slides of same.

8. STANDARDS OF PERFORMANCE:

A. This design contract has been awarded to DESIGN CONSULTANT based on their proposal
that those personnel and consultants listed in Exhibit A-2 attached hereto will perform the portions of the
work listed on said Exhibit A. DESIGN CONSULTANT shall not deviate nor substitute any of these team
members without prior written approval by CITY.

B. DESIGN CONSULTANT shall be responsible for the technical accuracy of its services and
documents resulting therefrom, and CITY shall not be responsible for discovering deficiencies therein.
DESIGN CONSULTANT shall correct any such deficiencies without additional compensation or cost to
CITY, except to the extent any such deficiency is directly attributable to deficiencies in CITY-furnished
information.

C. DESIGN CONSULTANT shall be familiar with CITY's Standard Details and Specifications and
other relevant CITY regulations. DESIGN CONSULTANT shall ensure there are no conflicts among the
Contract Documents including, but not limited to, the CITY's General and Supplementary Conditions for
Construction Contracts, the plans and specifications prepared by DESIGN CONSULTANT, any standard
details or specifications incorporated therein by reference, and the Construction Contract.

D. Correction of Mistakes: DESIGN CONSULTANT shall be responsible for the completeness
and accuracy of the work prepared or compiled under DESIGN CONSULTANT's obligation for this
project and shall correct, at DESIGN CONSULTANT's expense, all errors or omissions therein which
may be disclosed. Correction of errors disclosed and determined to exist during any construction of the
project on architectural or engineering drawings and specifications shall be accomplished by DESIGN­
CONSULTANT. The cost of the design necessary to correct those errors attributable to DESIGN
CONSULTANT and any damage incurred by CITY as a result of additional construction costs caused by
such engineering or architectural errors shall be chargeable to DESIGN CONSULTANT and shall not be
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considered a cost of the Work. The fact that CITY has reviewed or approved DESIGN CONSULTANTs
work shall in no way relieve DESIGN CONSULTANT of any of its responsibilities.

9. INDEMNIFICATION

(a) For Professional Liability:

To the fullest extent permitted by law, DESIGN CONSULTANT shall defend, indemnify and hold harmless
the City of Chandler, its agents, representatives, officers, directors, officials and employees, individually
and collectively, (hereinafter CoC) from and against all losses, claims, damages, suits, actions, payments,
jUdgments, demands, expenses, and costs, including but not limited to, attorney's fees, defense costs,
court costs, and the cost of appellate proceedings, or actions of any kind and nature related to, arising out
of, or alleged to have resulted from the errors, mistakes or omissions relating to professional services by
DESIGN CONSULTANT, its employees, agents, or any tier of subcontractors in the performance of this
Contract or of any other person for whose errors, mistakes or omissions DESIGN CONSULTANT may be
legally liable. This indemnity shall not be construed to include losses, claims, damages, suits, or actions of
any kind and nature, to the extent arising from or alleged to have resulted from the errors, mistakes or
omiSSIons of CoC (other than. DESIGN CONSULTANT, its employees, agents, or any tier of
subcontractors). The provisions of this paragraph shall survive termination of this Contract.

(b) For all Other Liabilities, Hazards and Exposures:

To the fullest extent permitted by law, DESIGN CONSULTANT shall defend, indemnify and hold harmless
the City of Chandler, its agents, representatives, officers, directors, officials and employees, individually
and collectively, (hereinafter CoC) from and against all losses, claims, damages, suits, actions, payments,
judgments, demands, expenses, and costs, including but not limited to, attorney's fees, defense costs,
court costs, and the cost of appellate proceedings, or actions of any kind and nature, wages or overtime
compensation due employees in rendering service under this Contract and whether to any person or
property, including natural resources and any claim made under the Fair Labor Standards Act or any other
federal or state laws, related to, arising out of, or alleged to have resulted from the actions of DESIGN
CONSULTANT and alleged to have been caused in whole or in part by any act or omission of DESIGN
CONSULTANT, anyone directly or indirectly employed by them or anyone for whose acts DESIGN
CONSULTANT may be legally liable, and from any claims or amounts arising or recovered under Workers'
Compensation laws or any other law, bylaw, or ordinance, order or decree or any failure on the part of
DESIGN CONSULTANT, its agents, employees or representatives to fulfill DESIGN CONSULTANTS
obligations under this Contract. This indemnity shall not be construed to include losses, claims, damages,
suits, or actions of any kind and nature, to the extent arising from or alleged to have resulted from the
errors, mistakes or omissions of CoC, (other than DESIGN CONSULTANT, its employees, agents, or any
tier of subcontractors). The provisions of this paragraph shall survive termination of this Contract.

(c) Consequential Damages:

The parties intend that damages and/or costs and all other terms implying an amount tied to liability shall
include consequential damages and loss of productivity limited to the total value of this contract in dollars
as payable by the City of Chandler or twice the amount of aggregate insurance required by this Contract,
whichever is greater.

(d) Insurance does not limit liability:

The amount and type of insurance coverage requirements set forth herein wm in no way be construed as
limiting the scope of the indemnity in this paragraph.
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10. INSURANCE REQUIREMENTS

10.1 General Requirements:

A DESIGN CONSULTANT, at its own expense, shall purchase and maintain insurance of the types
and amounts required in this section, with companies possessing a current A.M. Best, Inc. rating
of A-6, or better and legally authorized to do business in the State of Arizona with policies and
forms satisfactory to CITY.

B With the exception of professional liability policies, policies written on a "Claims made" basis are
not acceptable without written permission from the City's Risk Manager.

C All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and
formally accepted. Failure to do so may, at the sole discretion of CITY, constitute a material
breach of this Agreement and may result in termination of this contract.

D If any of the insurance policies are not renewed prior to expiration, payments to the DESIGN
CONSULTANT may be withheld until these requirements have been met, or at the option of the
City, the City may pay the Renewal Premium and withhold such payments from any monies due
the DESIGN CONSULTANT.

E All insurance policies, except Workers' Compensation and Professional Liability required by this
Agreement, and self-insured retention or deductible portions, shall name, to the fullest extent
permitted by law for claims arising out of the performance of this contract, the City of Chandler,
its agents, representatives, officers, directors, officials and employees as Additional Insureds.

F DESIGN CONSULTANT's insurance shall be primary insurance over any insurance available to
the CITY and as to any claims resulting from this contract, it being the intention of the parties that
the insurance policies so effected shall protect both parties and be primary coverage for any and
all losses covered by the described insurance.

G The insurance policies, except Workers' Compensation and Professional Liability, shall contain a
waiver of transfer rights of recovery (subrogation) against CITY, its agents, representatives,
officers, directors, officials and employees for any claims arising out of DESIGN CONSULTANT's
acts, errors, mistakes, omissions, work or service.

H The insurance policies may provide coverage which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for the
account of, and at the sole risk of DESIGN CONSULTANT. DESIGN CONSULTANT shall be
solely responsible for the deductible and/or self-insured retention. The amounts of any self­
insured retentions shall be noted on the Certificate of Insurance. CITY, at its option, may require
DESIGN CONSULTANT to secure payment of such deductibles or self-insured retentions by a
Surety Bond or an irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in
excess of $25,000 will only be accepted with the permission of the Management Services
Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.
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J Information concerning reduction of coverage on account of revised limits or claims paid under
the General Aggregate, or both, shall be furnished by the DESIGN CONSULTANT with
reasonable promptness in accordance with the DESIGN CONSULTANT's information and belief.

K In the event that claims in excess of the insured amounts provided herein, are filed by reason of
any operations under this contract, the amount of excess of such claims, or any portion thereof,
may be withheld from payment due or to become due the DESIGN CONSULTANT until such
time as the DESIGN CONSULTANT shall furnish such additional security covering such claims
as may be determined by the CITY.

10.2 Proof of Insurance - Certificates of Insurance

A Prior to commencing work or services under this Agreement, DESIGN CONSULTANT shall
furnish to CITY Certificates of Insurance, issued by DESIGN CONSULTANT's insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by this
Agreement are in full force and effect and obtain from the City's Risk Management Division
approval of such Certificates.

B If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the
City of Chandler five (5) days prior to the expiration date.

C All Certificates of Insurance shall identify the policies in effect on behalf of DESIGN
CONSULTANT, their policy period(s), and limits of liability. Each Certificate shall include the job
site and project number and title. Coverage shown on the Certificate of Insurance must coincide
with the requirements in the text of the contract documents. Information required to be on the
certificate of Insurance may be typed on the reverse of the Certificate and countersigned by an
authorized representative of the insurance company.

D CITY reserves the right to request and to receive, within 10 working days, certified copies of any
or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise DESIGN CONSULTANT of any deficiencies in
such policies and endorsements, and such receipt shall not relieve DESIGN CONSULTANT
from, or be deemed a waiver of CITY's right to insist on, strict fulfillment of DESIGN
CONSULTANT's obligations under this Agreement.

10.3 Required Coverage

Such insurance shall protect DESIGN CONSULTANT from claims set forth below which may arise out of
or result from the operations of DESIGN CONSULTANT under this Contract and for which DESIGN
CONSULTANT may be legally liable, whether such operations be by the DESIGN CONSULTANT or by
a Sub-consultant or subcontractor or by anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable. Coverage under the policy will be at least as broad as
Insurance Services Office, Inc., policy form CG00011093 or equivalent thereof, including but not limited
to severability of interest and waiver of subrogation clauses.

A Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;

B Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
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C Claims for damages because of bodily injury, sickness or disease, or death of any person other
than the Contractor's employees;

D Claims for damages insured by usual personal injury liability coverage;

E Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

F Claims for damages because of bodily injury, death of a person or property damage arising out
of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as
Insurance Service Office, Inc., coverage Code "1" "any auto" policy form CA00011293 or
equivalent thereof.

G Claims for bodily injury or property damage arising out of completed operations;

H Claims involVing contractual liability insurance applicable to the Contractor's obligations under the
Indemnification Agreement;

Claims for injury or damages in connection with one's professional services;

J Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off loading hazards. If any hazardous material, as defined by any local,
state or federal authorities are to be transported, MCS 90 endorsement shall be included.

·10.3.1 Commercial General Liability - Minimum Coverage Limits:

The Commercial General Liability insurance required herein shall be written for not less than $1,000,000
limits of liability or ten percent (10%) of the Contract Price, whichever coverage is greater. Any
combination between general liability and excess general liability alone amounting to a minimum of
$1,000,000 per occurrence (or 10% per occurrence) and an aggregate of $2,000,000 (or 20% whichever
is greater) in coverage will be acceptable. The Commercial General Liability additional insured
endorsement shall be as broad as the Insurance Services, Inc's (ISO) Additional Insured, Form B, CG
20101001, and shall include coverage for DESIGN CONSULTANT's operations and products, and
completed operations.

10.3.2 General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-Operations,
Explosion and Collapse, Underground Hazard, Products/Completed Operations, Contractual Insurance,
Broad Form Property Damage, Independent Contractors, and Personal Injury shall be written for Bodily
Injury and Property Damage Combined shall be written for not less than $1,000,000 or 10% of the
contract cost and with a $2,000,000 aggregate.

10.3.3 Automobile Liability

DESIGN CONSULTANT shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000 each occurrence
with respect to any owned, hired, and non-owned vehicles assigned to or used in performance of the·
DESIGN CONSULTANT's work. Coverage shall be at least as broad as coverage code 1, "any auto",
(Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof). Such
insurance shall include coverage for loading and off loading hazards if hazardous substances, materials
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or wastes are to be transported and a MCS 90 endorsement shall be included with coverage limits of
$5,000,000 per accident for bodily injury and property damage.

10.3.4 Worker's Compensation and Employer's Liability:

DESIGN CONSULTANT shall maintain Workers' Compensation insurance to cover obligations imposed
by federal and state statutes having jurisdiction over DESIGN CONSULTANT's employees engaged in
the performance of the work or services; and, Employer's Liability insurance of not less than $1,000,000
for each accident, $1,000,000 disease coverage for each employee, and $1,000,000 disease policy limit.
In case any work is subcontracted, DESIGN CONSULTANT will require the Subcontractor to provide

Workers' Compensation and Employer's Liability to at least the same extent as required of DESIGN
CONSULTANT.

10.3.5 Professional Liability:

DESIGN CONSULTANT shall maintain Professional Liability insurance covering acts, errors, mistakes
and omissions arising out of the work or services performed by DESIGN CONSULTANT, or any person
employed by DESIGN CONSULTANT, with a claims made policy limit of not less than $1,000,000.

11. ALTERNATE DISPUTE RESOLUTION

11.1 Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR
pursuant to A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to
resolve the dispute and evaluate the Viability of pursuing alternative dispute resolution
procedures such as mediation and arbitration.

11.2 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

11.3 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.

11.4 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney's
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided,
however, that no award of attorney's fees shall exceed ten percent (10%) of the damages
awarded the prevailing party unless the non-prevailing party has been determined to have
acted in bad faith or in a frivolous manner during the adjudication.

12. AMENDMENTS: Whenever a change in the Scope of Work contemplated in this Agreement is
determined to be necessary, the work will be performed in accordance with this Agreement provided,
however, that BEFORE such work is started, an Amendment shall be executed by CITY and
DESIGN CONSULTANT. Additions to, modifications of, or deletions from the project provided herein
may be made and the compensation to be paid to DESIGN CONSULTANT may be adjusted
accordingly by mutual agreement of the contracting parties. It is agreed that no claim for extra work
by DESIGN CONSULTANT will be allowed by CITY except as prOVided herein, nor shall DESIGN
CONSULTANT do any work not covered by this Agreement unless such work is authorized through
an executed amendment.
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13. TERMINATION WITHOUT CAUSE: CITY may at any time and for any or no reason, at its
convenience, terminate this Agreement or any part of the services to be rendered pursuant thereto
by ten (10) day written notice to DESIGN CONSULTANT specifying the termination date.
Immediately after receiving such notice, DESIGN CONSULTANT shall discontinue advancing the
work under this Agreement and shall deliver to CITY all drawings, notes, calculations, sketches and
other materials entirely or partially completed, together with all unused materials supplied by CITY.

DESIGN CONSULTANT shall receive as compensation in full for services performed to date of such
termination, a fee for the percentage of work actually completed. This fee shall be a percentage of
DESIGN CONSULTANT(S) fee described in this Agreement under paragraph 4 and shall be in an
amount to be agreed mutually by DESIGN CONSULTANT and CITY. CITY shall make this final
payment within sixty (60) days after DESIGN CONSULTANT has delivered the last of the partially
completed items.

14. TERMINATION WITH CAUSE

This Agreement may be terminated by CITY for cause should the DESIGN CONSULTANT fail to
perform any provision of this Agreement, including without limitation, for any of the following reasons:

(a) DESIGN CONSULTANT abandons Work;
(b) DESIGN CONSULTANT assigns or attempts to assign its rights or obligations under this Agreement
or any part thereof to any third-party (without the prior written consent of CITY;
(c) DESIGN CONSULTANT is adjudged bankrupt or insolvent, makes a general assignment for the
benefit of creditors, has a trustee or receiver appointed for its property, or files a petition to take
advantage of any debtor's act;
(d) DESIGN CONSULTANT fails or refuses to perform any obligation under the Agreement, or fails to
remedy such nonperformance within seven (7) days after its occurrence;
(e) DESIGN CONSULTANT fails to comply with any applicable Laws and fails to remedy such
nonperformance within seven (7) days after its occurrence;
(f) DESIGN CONSULTANT fails to achieve the required dates for performance required pursuant to the
Agreement.

The CITY'S right of termination for cause as set forth herein shall be in addition to, and not a limitation
of, any and all other remedies available to CITY at law, in equity, or under the terms and provisions of
this Agreement.

15. OWNERSHIP OF DOCUMENTS: All documents, including, but not limited to, preliminary designs,
tracings, drawings, original mylars, estimates, field notes, investigations, design analysis and studies
which are prepared in the performance of this Agreement are to be, and shall remain the property of
CITY. DESIGN CONSULTANT shall furnish CITY, upon its request, originals or reproducible copies
of technical specifications and copies of all other documents listed above. DESIGN CONSULTANT
shall endorse, by his professional seal, all plans and engineering data furnished by it.

16. RE-USE OF DOCUMENTS: The parties agree the documents, drawings, specifications and
designs, although the property of CITY, are prepared for this specific project and are not intended
nor represented by DESIGN CONSULTANT to be suitable for re-use for any other project. Any
reuse without written verification or adaptation by DESIGN CONSULTANT for the specific purpose
intended will be at CITY's sole risk and without liability or legal exposure to DESIGN CONSULTANT.

17. NO KICK-BACK CERTIFICATION: DESIGN CONSULTANT warrants that no person has been
employed or retained to solicit or secure this Agreement upon an agreement or understanding for a
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commission, percentage, brokerage or contingent fee; and that no member of the City Councilor any
employee of the CITY has any interest, financially or otherwise, in the DESIGN CONSULTANT firm.

For breach or violation of this warranty, CITY shall have the right to annul this Agreement without
liability, or at its discretion to deduct from the Agreement Price or consideration, the full amount of such
commission, percentage, brokerage, or contingent fee.

18. CONFLICT OF INTEREST: DESIGN CONSULTANT stipulates that its officers and employees do
not now have a conflict of interest and it further agrees for itself, its officers and its employees that it
will not contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in the
performance of its obligations pursuant to this Agreement.

Pursuant to AR.S. Section 38-511, CITY may cancel this Agreement within three (3) years after its
execution, without penalty or further obligation by CITY if any person significantly involved in initiating,
negotiating, securing, drafting or creating this Agreement on behalf of CITY is, at any time while this
Agreement is in effect, an employee of any other party to this Agreement in any capacity, or a consultant
to any other party of this Agreement with respect to the subject matter of this Agreement.

19. CONTROLLING LAW: The laws of the State of Arizona shall govern this agreement.

20. REQUIRED COMPLIANCE WITH ARIZONA PROCUREMENT LAW

Compliance with AR.S. § 41-4401. Pursuant to the provisions of AR.S. § 41-4401, the Design
Consultant hereby warrants to the City that the Design Consultant and each of its subcontractors
("Subcontractors") will comply with all Federal Immigration laws and regulations that relate to the
immigration status of their employees and the requirement to use E-Verify set forth in AR.S. §23-214(A)
(hereinafter "Design Consultant Immigration Warranty").

A breach of the Design Consultant Immigration Warranty (Exhibit C) shall constitute a material breach of
this Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the· papers of any Design Consultant or Subcontractor
employee who works on this Contract to ensure that the Design Consultant or Subcontractor is
complying with the Design Consultant Immigration Warranty. The Design Consultant agrees to assist
the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Design Consultant and any Subcontractors to ensure compliance with Design Consultants Immigration
Warranty. The Design Consultant agrees to assist the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Design Consultant enters into with any
and all of its subcontractors who provide services under this Contract or any subcontract. "Services" are
defined as furnishing labor, time or effort in the State of Arizona by a Design Consultant or
subcontractor. Services include construction or maintenance of any structure, building or transportation
facility or improvement to real property.

In accordance with AR.S. §35-393.06, the Design Consultant hereby certifies that the offeror does not
have scrutinized business operations in Iran.

In accordance with AR.S. §35-391.06, the Design Consultant hereby certifies that the offeror does not
have scrutinized business operations in Sudan.
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Mar. 1. 20J2 JO:55PM No. 0764 P. 1

By:
Title: _~~~~ita~~~"4

Phone:· 402 - ZOO - 003t
Fax: . d?tYZ--2L)O-oo .$2..

ADDRESS FOR NOTICE . . .
qAc:/4;t tI &trier. !de.,. .'

..%:>.x> M ?eatJ'2'Lf Ave iI/530
A7oef71t« Az. 9:iol2.. '

DateMAYOR .

ADDRESS FOR NOTICE
City of Chandler
P.O. Box 4008, Mall Stop 407
Chandlerl AZ 65244~4008

480-782-3307

21. NO ASSIGNMENT: DESIGN CQNSULTANT shall not assign, transfer, conveyor subcontract this
Agreement or the servlcss to be rendered pursuant thereto without the prior written consent of CITY.

22, NOTICES: Any notlce required' urider this Agreement shall. be In wrltlRg, addressed to the
appropriate party at its address on the signature page and. gIVen personally or by registered or
certified mall postetge prepaid, or by a commercial courier service. All notloes shall be effectivB upon

. the date of receipt:

IN WITNESS WHEREOF, the parties have hereunto subscrIbed therr names to thiS
day of 2012.

CITY OF CHANDLER

City Attorney by~

ATTEST:

APPROVED AS TO FORM:

r!

City Clerk SEAL

(20370) ef22to3ca
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EXHIBIT C

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor
and subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal
immigration laws and regulations, and AR.S. § 23-214 related to the immigration status of its
employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing
work under the cited contract meet all conditions contained herein.

Project Number/Division; PR1201·201
Name (as listed in the contract);
Street Name and Number:
City: State: Zip Code:

I hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other
Federal Immigration laws and regulations, and AR.S. § 23-214 related to the immigration status
of those employees performing work under this contract;

2, All subcontractors performing work under this contract comply with the Federal Immigration and
Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214
related to the immigration status of their employees; and

3. The contractor has identified all contractor and subcontractor employees who perform work
under the contract and has verified compliance with Federal Immigration and Nationality Act
(FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214.

Date (month/day/year):_.E_-_S_... ,_Z- _
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EXHIBIT A

J. PROJECT DESCRIPTION & SCOPE OF CONSTRUCTION:

Design consultant will provide services for the design, permitting, development of construction
documents, and specified construction administration for the development of Stonegate Park
Improvements, located at 1650 North Ithica Street, Chandler, Arizona, all as more specifically described
herein below.

The facility design may include, but not be limited to, [areas for activities such as: civil engineering,
landscape architecture, electrical engineering, and irrigation design as required for the Preliminary and
Final Design Phase, and other associated functions.] The exterior improvements may include: A more
detailed description of City's concept is attached as Exhibit A-1.

The project design, construction, furnishing and equipping budget is $250,000. All design, construction
and furnishing of the project will be completed within this bUdget.

DESIGN CONSULTANT shall provide all design services for the Project including, but not limited to,
normal landscape, civil, mechanical and electrical engineering services.

" ASSIGNMENT:

1. The design contract has been awarded to an architect based on their proposed personnel and
specified consultants. Any deviations or substitutions of these team members must be pre-approved
in writing by the Owner's representative. Those persons listed in Exhibit A-2 will perform those
portions of the work listed therein. .

III. PROJECT SCHEDULE:

2. DESIGN CONSULTANT shall perform the services within the times set forth in the Production
Schedule attached hereto as Exhibit A-3 and made a part hereof by reference.

3. DESIGN CONSULTANT shall adhere to the Production Schedule described herein and such
schedule may not be modified or deviated from without written consent of the CITY. DESIGN
CONSULTANT shall revise and submit for review an updated schedule whenever it is demonstrated
that the time for completion of the Project Design or of any of the partial completion points listed in
the schedule is delayed by two weeks or more. Such adjusted schedule will include a written
explanation stating the reasons for the change and a plan for getting back on schedule. The DESIGN
CONSULTANT shall take all reasonable actions necessary to get the project back on schedule and
City shall cooperate to assist DESIGN CONSULTANT.

IV. QUALITY CONTROL:

4. DESIGN CONSULTANT shall institute and comply with the Design Quality Control Plan attached
hereto and made a part hereof by reference.

5. As a part of the project design DESIGN CONSULTANT shall develop a quality control plan for the
entire construction phase. This Quality Control Plan shall establish what elements should and must
be seen by each consultant during construction. Identify what is in the project, which will be required
to have a USC "special Inspection" by the design engineer.

(20370) 8/22/03ca Stonegate Park Improvements
Standard Design Consultant Contract PR1201-201
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V. PRELIMINARY RESEARCH:

As and for preliminary research before preparing the project design, DESIGN CONSULTANT shall:

6. Perform a Document Search for utility as-builts.
7. Perform a Document search for rights-of-way.
8. Perform a Document search for survey ties and benchmarks.
9. Perform a Document search for City policies, regulations, standards, design manuals, and

requirements, etc relevant to project.
10. Research and/or obtain geotechnical reports and investigations, master plans, computer model data

and field surveys.
11. Research all utility companies/agencies and acquire all available as-built and utility records.
12. Investigate existing conditions, make measured drawings, and verify accuracy of drawings or other

information furnished by Owner.
13. Consultant shall provide a survey of the project area that includes complete topographical and

property data of the immediate site. Design shall utilize established City of Chandler benchmarks
and reference locations of benchmarks on the plans. Clearly define the benchmark location and
elevation that will be utilized for construction of this facility.

VI. UTILITY/AGENCY COORDINATION:

14. Coordination with utility companies and agencies shall be in accordance with the latest version of the
"Public Improvement Project Guide" (PIPG).

15. DESIGN CONSULTANT shall identify utility conflicts during the initial stages of the design process.
16. DESIGN CONSULTANT shall coordinate the design and installation of the utilities, which includes,

but is not limited to, services for electric, communications, water, storm drainage, irrigation and
sanitary systems, etc.

17. Easements for these utilities shall be identified early in the design stage of the project and necessary
information provided to the CITY'S Real Estate Department to allow the CITY to complete acquisition
during the design phase.

18. Engineers employed by DESIGN CONSULTANT shall provide the legal descriptions for the natural
gas and electrical service easements.

19. DESIGN CONSULTANT shall submit preliminary plans, specifications, and design calculations to
utilities/agencies for review and use d-uring their design for their service improvements or any
necessary relocations.

20. DESIGN CONSULTANT shall conduct utility meetings to coordinate relocations with utility/agency
and establish relocation schedules.

21. DESIGN CONSULTANT shall follow-up with the final design submittal for utility construction and
coordination with the bid documents.

22. DESIGN CONSULTANT shall incorporate the utility/agency private developer construction
requirements into the bid documents.

VII. GEOTECHNICAL INVESTIGATION:

23. Consultant shall perform all soil and pavement borings necessary to complete their work.
24. Sub-surface soil conditions, established by the geotechnical investigations, shall be incorporated into

the bid documents in a manner usable to the excavation and foundation bidding and construction.

VIII. PROGRAMMING:

/
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25. DESIGN CONSULTANT shall meet with City staff to ascertain the requirements of the Project and
shall arrive at a mutual understanding of such requirements.

26. DESIGN CONSULTANT shall perform a total of zero (0) Public Information meetings. These will
include preparing exhibits, facilitating discussions and documenting meeting information exchange.
The exhibits will include a simple site orientation plan, and one line building component plan(s). CITY
will advertise and promote the meetings.

27. DESIGN CONSULTANT shall facilitate four (4) "sub-committee" meetings to gather pertinent
information from City staff.

28. DESIGN CONSULTANT shall prepare a "Program" which will include:
• Establish construction budget
• Complete documentation of site survey from preliminary work
• Define new buildings space needs
• Define new building space requirements and amenities necessary to accommodate planned

activities in each space
• Define site requirements
• Create a matrix of spaces, sizes and amenities

29. Based on the mutually agreed-upon program, schedule and construction budget requirements,
DESIGN CONSULTANT shall prepare, for approval by CITY, Schematic Design Documents
consisting of drawings and other documents illustrating the scale and relationship of the Project
components.

IX. SCHEMATIC DESIGN (30% Document Review):

When the design is approximately thirty percent complete, DESIGN CONSULTANT shall do the
following:

30. Prepare a minimum of three (3) different single line concept drawing schemes, which depict the size
and orientation of the project elements in relation to one another.

31. Present initial schemes to CITY and its representatives (to potentially include a contractor). Staff will
collaborate with designers to manipulate the plans and mutually decide on the best scheme.

32. The final scheme shall incorporate CITY'S comments (and potentially a contractors' comments) and
be cleaned up for reference and presentation to the City Council if requested.

33. Attend a City Council meeting and brief the City Council, which will include preparing exhibits,
rendering(s), computer graphic "fly-around", displaying and explaining such exhibits etc., to the City
Council and public while documenting meeting information exchange.

34. Attend any other City Board meeting and brief the Board, which will include preparing exhibits,
renderings, computer graphic "fly-around", displaying and explaining such exhibits, etc., to Board
members while documenting meeting information exchange.

35. Prepare vertical sections across the site and through the building.
36. Prepare single line elevation drawing(s) and a perspective sketch of the exterior.
37. Complete a drainage analysis and provide solutions to mitigate the runoff.
38. Identify all necessary offsite improvements such as: streets, utilities, irrigation, etc., and depict the

scope in a schematic design plan.
39. Submit the project to the CITY for a Development Standards review.
40. Prepare a construction cost estimate for verification with the budget and re-design as necessary to

re-align the design with the construction budget. 0 0' "'.

41. Submit to City's Project Manager for comment two complets'drawingsets with drainage &structural
cales, one of which shall be reproducible.

(20370) 8/22/03ca
Standard Design Consultant Contract
Revised 9/21/11

Stonegate Park Improvements
PR1201-201

Page 13 of 27



X. DESIGN DEVELOPMENT (60% & 80% Document Review):

Based on the approved Schematic Design Documents and any adjustments authorized by CITY in the
program, schedule or construction budget, DESIGN CONSULTANT shall prepare, for approval by CITY,
Design Development Documents consisting of drawings and other documents to fix and describe the
size and character of the Project as to architectural, structural, mechanical and electrical systems,
materials and such other elements as may be appropriate. When the design is approximately sixty
percent (60%) complete and again when the design is approximately eighty percent (80%) complete,
DESIGN CONSULTANT shall do the following:

42. Allow and invite the Owner's Representative to attend the regular weekly design coordination
meetings.

43. Develop a site plan. Design shall utilize established City of Chandler benchmarks and reference
locations of benchmarks on the plans.

44. Collaborate with Owner to define their requirements for building systems.
45. Create an outline specification.
46. Prepare plans, elevations, sections, schedules and notes as required to fix and describe the project

as to civil, architectural, structural, mechanical, electrical, and special systems.
47. Perform code reviews and implement requirements into the design documents.
48. Value Engineer the design cooperatively with the entire design team and CITY'S representatives.

This effort will occur as early as effectively possible and consist of a focused meeting addressing:
relationships of components, construction materials, and building systems.

49. Prepare a construction cost estimate for verification with the budget. Re-design as necessary to re­
align the design with the construction budget.

50. Present a second briefing to Board that shall include preparing exhibits, renderings, computer
graphic "fly-around", briefing Board members while documenting meeting information exchange.

51. Conduct a full document set (plans & specs) review in the presence of all consultants and CITY'S
representatives and any other stakeholders.

52. Submit once to CITY'S Project Manager for comment two complete drawing sets, specifications,
drainage & structural cales, one of which will be reproducible. Include original redline drawings and
comments received from previous review along with a review summary indicating action taken.

53. Schedule review meeting with plan check staff to discuss review comments. Clarify with the plan
check staff what the design challenges are and decide the method in which they will be resolved.

XI. CONSTRUCTION DOCUMENTS (98% Document Review):

Based on the approved Design Development Documents and any further adjustments in the scope or
quality of the Project or in the construction budget authorized by CITY, DESIGN CONSULTANT shall
prepare, for approval by CITY, Construction Documents consisting of Drawings and Specifications setting
forth in detail the requirements for the construction of the Project. When the design is approximately ninety
eight percent (98%) complete DESIGN CONSULTANT shall do the following:

54. Prepare plans, elevations, sections, schedules, notes and specifications as required to be able to
bid and construct the project in its entirety.

55. Cover sheet to be provided by CITY on diskette (AutoCAD 2004).
56. Provide the City of Chandler with a copy of the AutoCAD files. Each building system shall be

"layered" so as to be able to isolate trades or engineering from architectural components or vise
versa.

57. Conduct a full document set (plans & Specs) review in the presence of all consultants and CITY'S
representatives.
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58. Provide document coordination of work performed by separate contractors or by the CITY'S own
forces (i.e.: systems furniture or exercise equipment provisions & installation, etc.).

59. Prepare a construction cost estimate for verification with the budget. Re-design as necessary to re­
align the design with the construction budget.

60. Prepare bid alternates as necessary to assure budget can be met.
61. Submit to CITY'S Project Manager for comment two complete drawing sets, specifications, drainage

&structural cales, one of which will be reproducible. Include original redline drawings and comments
received from previous review along with a review summary indicating action taken.

XII. BID &AWARD (100% Documents):

62. Submit bid documents to Development Services for building permit. All plans, calculations and
specifications will be stamped. The specifications will be 8-1/2" x 11" and in electronic format on
diskette in Microsoft Word 98. Plans will be black line prints as well as on diskette Auto CAD release
14 or R2000. Include original redline drawings and comments received from previous review along
with a review summary indicating action taken.

63. Pick-up plan review final comments and prepare stamped Mylar documents for reproduction. CITY
will have the bid sets reproduced from these Mylar's.

64. Assist CITY in the preparation of the Bid Form.
65. Attend and participate at the pre-bid conference for the purpose of answering technical questions

from potential bidders.
66. Assist CITY in the evaluation of "substitutions and or-equals" and make a recommendation to accept

or decline.
67. Prepare addenda for review and approval by CITY. CITY will distribute.
68. If bids are 10% over or under the "engineers estimate", Consultant will be required to provide a

detailed evaluation explaining differences. Then the documents will be modified and re-bid at no
additional cost to CITY.

XIII. CONSTRUCTION ADMINISTRATION:

During the Construction phase of the Project DESIGN CONSULTANT shall do the following:

Note: A City staff member will be designated as the Project Manager and as CITY'S
REPRESENTATIVE and will perform those functions listed in the City's General
Conditions for Construction Contracts as duties of the CITY REP. The CITY REP will
take the lead role as Construction Administrator. The DESIGN CONSULTANT will be
designated the Project Designer and shall perform those functions listed in the City's
General Conditions for Construction Contracts as duties of the Project Designer, but shall
also perform the following functions: (Designers Construction Administrator role is
defined below.)

69. Attend and participate in the pre-construction conference for the purposes of establishing lines of
communication, project protocol as well as answering design questions.

70. Assist CITY with the review and improvements on contractor's CPM schedule, and then make a
recommendation regarding approval.

71. Assist Owner with the review and approval of the Contractor's initial "Schedule of Values" and then
make a recommendation regarding approval.

72. Assist Owner in the review of the Contractors "value engineering" suggestions and then make a
recommendation.
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73. Evaluate contractor claims and disputes between CITY and contractor and provide a written
determination to CITY within seven (7) days of the date such matter is submitted to DESIGN
CONSULTANT.

74. In the event of a claim or dispute by contractor, interpret the requirements of the Contract
Documents and judge the acceptability of the Work thereunder. Make written recommendations to
the City on all claims of the Contractor related to; the acceptability of the work, or the interpretation of
the requirements of the Contract Documents pertaining to the execution and progress of the work, or
additional work as deemed necessary by the City (within 7 days).

75. Respond to RFI's and issue necessary interpretations and clarifications of the contract documents
(within 36 hours).

76. Develop and administer a quality control program for the purpose of evaluating the contractor's work
and documenting unacceptable construction.

77. Supervise inspection forces and field office staff.
78. Receive, evaluate, confirmlreject, log and return product data submittals as often as necessary

(within 7 days).
79. Receive, log, review and approve/disapprove Shop Drawings, calculations, samples, and tes~ results

(within 10 days).
80. Construct a color/sample board of approved finishes submittals.
81. Perform site visits at a rate of 8-10 hours per week during construction. During these visits, produce

"field reports" documenting progress and issues. This effort does not include and is independent of
special inspections.

82. Participate in weekly field management meetings.
83. Perform "USC Special Inspections" as required.
84. Evaluate and verify payment applications, with the Owner, based on designer's on-site observations,

data and schedule. Make a recommendation regarding approval.
85. Conduct with City an inspection to determine if project is substantially complete. Substantial

completion inspection is to determine if the work is completed to the standard required by the
contract documents. Prepare a preliminary punch list and provide to City.

86. Conduct with City a final inspection to assist City to develop the final punch list and assist in final re­
inspection.

87. DESIGN CONSULTANT shall determine when the Project is complete and recommend, in writing, to
CITY, acceptance of the Project but only after DESIGN CONSULTANT has performed a final
inspection which confirms that the contractor has fulfilled all obligations under their contract and is
entitled to final payment. Such a recommendation is DESIGN CONSULTANT's written notice to City
and Contractor that the work is complete and the Project is acceptable.

88. Receive, review and approve/disapprove Operations & Maintenance manuals (within 2 weeks).

XIV. POST CONSTRUCTION:

89. Design Consultant shall prepare and deliver to CITY, record drawings of the constructed work on 4
mil Mylar, together with complete electronic files for the Project in AutoCAD 2004. As-built
information will be obtained from redlined drawings prepared by the contractor. Design Consultant
shall provide to CITY six (6) electronic copies (CD-ROM) of the drawings in AutoCAD 2004 for CITY
and for distribution to affected utilities.
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EXHIBIT A-1
DETAILED DESCRIPTION OF CITY'S CONCEPT

I. PROJECT DESCRIPTION & SCOPE OF CONSTRUCTION:

Design consultant will provide services for design phase services for park improvements within the
existing Stonegate Park, located at 1650 N. Ithica Street, in the square mile bordered by Warner,
McQueen, and Ray Roads, and Arizona Avenue, in Chandler, Arizona, all as more specifically described
herein below.

DESIGN CONSULTANT shall provide design services for civil engineering, landscape architecture,
electrical engineering, and irrigation design as required for the Preliminary and Final Design Phase for
this City of Chandler project.

The park improvements will include, but not be limited to:

• Irrigation system renovations;
• New lighted ramada and associated sidewalk;
• New park area lights, basketball, and volleyball court lighting;
• Renovation to existing drainage headwalls and other miscellaneous concrete work;
• Renovated existing perimeter landscape planting areas with new shrubs, trees, and decomposed

granite.

II ASSIGNMENT:

1. The design contract has been awarded to a landscape architect based on their proposed
personnel and specified consultants. Any deviations or substitutions of these team members must
be pre-approved in writing by the Owner's representative. Those persons listed in Attachment A-2
Production Assignments will perform those portions of the work listed therein.

III. PROJECT SCHEDULE:

2. DESIGN CONSULTANT shall perform the services within the times set forth in the Production
Schedule attached hereto as Attachment A-3 and made a part hereof by reference.

3. DESIGN CONSULTANT shall adhere to the Production Schedule described herein and such
schedule may not be modified or deviated from without written consent of the CITY. DESIGN
CONSULTANT shall revise and submit for review an updated schedule whenever it is demonstrated
that the time for completion of the Project Design or of any of the partial completion points listed in
the schedule is delayed by two weeks or more. Such adjusted schedule will include a written
explanation stating the reasons for the change and a plan for getting back on schedule. The
DESIGN CONSULTANT shall take all reasonable actions necessary to get the project back on
schedule and City shall cooperate to assist DESIGN CONSULTANT.

IV. UTILITY/AGENCY COORDINATION:

4. Coordination with utility companies and agencies shall be in accordance with the latest version of
the "Public Improvement Project Guide" (PIPG).

5. DESIGN CONSULTANT shall identify utility conflicts during the initial stages of the design process.
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6. DESIGN CONSULTANT shall coordinate the design and installation of the utilities, which includes,
but is not limited to, services for electric, communications, water, storm drainage, irrigation and
sanitary systems, etc.

7. Easements for these utilities shall be identified early in the design stage of the project and
necessary information provided to the CITY'S Real Estate Department to allow the CITY to
complete acquisition during the design phase.

8. Engineers employed by DESIGN CONSULTANT shall provide the legal descriptions for the
electrical service easements. (This task, if required, will utilize the identified consultant rates, using
the Post Design Services Consultant Allowance).

9. DESIGN CONSULTANT shall submit preliminary plans, specifications, and design calculations to
utilities/agencies for review and use during their design for their service improvements or any
necessary relocations.

10. DESIGN CONSULTANT shall conduct utility meetings to coordinate relocations with utility/agency
and establish relocation schedules.

11. DESIGN CONSULTANT shall follow-up with the final design submittal for utility construction and
coordination with the bid documents.

12. DESIGN CONSULTANT shall incorporate the utility/agency private developer construction
requirements into the bid documents.

V. PRELIMINARY RESEARCH:

As for preliminary research before preparing the project design, DESIGN CONSULTANT shall:

13. Perform a Document Search for utility as-builts.
14. Perform a Document search for rights-of-way.
15. Perform a Document search for survey ties and benchmarks.
16. Perform a Document search for City policies, regulations, standards, design manuals, and

requirements, etc relevant to project.
17. Research and/or obtain geotechnical reports and investigations, master plans, computer model data

and field surveys.
18. Research all utility companies/agencies and acquire all available as-built and utility records.
19. Investigate existing conditions, make measured drawings, and verify accuracy of drawings or other

information furnished by Owner. Analyze the existing conditions of sidewalks and pedestrian areas
for ADA compliance and propose any necessary remedies accordingly.

20. Consultant shall provide a survey of the project area that includes complete topographical and
property data of the immediate site. Design shall utilize established City of Chandler benchmarks
and reference locations of benchmarks on the plans. Clearly define the benchmark location and
elevation that will be utilized for construction of this facility.

VI. SCHEMATIC DESIGN (30% Document Review):

When the design is approximately thirty percent complete, DESIGN CONSULTANT shall do the
following:

21. Present initial schemes to CITY and its representatives (to potentially include a contractor). Staff
will collaborate with designers to manipulate the plans and mutually decide on the best scheme.

22. The final scheme shall incorporate CITY'S comments (and potentially a contractors' comments)
and be cleaned up for reference and presentation to the City Council if requested.
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23. Attend a City Council meeting and brief the City Council, which will include preparing exhibits, and
rendering(s), displaying and explaining such exhibits etc., to the City Council and public while
documenting meeting information exchange.

24. Attend any other City Board meeting and brief the Board, which will include preparing exhibits, and
renderings, displaying and explaining such exhibits, etc., to Board members while documenting
meeting information exchange.

25. Complete a drainage analysis and provide solutions to mitigate the runoff.
26. Identify all necessary offsite improvements such as: streets, utilities, irrigation, etc., and depict the

scope in a schematic design plan.
27. Submit the project to the CITY for a Development Standards review.
28. Prepare a construction cost estimate for verification with the budget and re-design as necessary to

re-align the design with the construction budget.
29. Submit to City's Project Manager for comment two complete drawing sets, one of which shall be

reproducible.

VII. CONSTRUCTION DOCUMENTS (98% Document Review):

Based on the approved Schematic Design Documents and any further adjustments in the scope or
quality of the Project or in the construction budget authorized by CITY, DESIGN CONSULTANT shall
prepare, for approval by the CITY, Construction Documents consisting of Drawings and Specifications
setting forth in detail the requirements for the construction of the Project. When the design is
approximately ninety eight percent (98%) complete DESIGN CONSULTANT shall do the following:

30. Prepare plans, elevations, sections, schedules, notes and specifications as required to be able to
bid and construct the project in its entirety.

31. Cover sheet to be provided by CITY on diskette (AutoCAD release 14).
32. Provide the City of Chandler with a copy of the AutoCAD files. Each building system shall be

"layered' so as to be able to isolate trades or engineering from architectural components or vise
versa.

33. Conduct a full document set (plans &Specs) review in the presence of all consultants and CITY'S
representatives.

34. Provide document coordination of work performed by separate contractors or by the CITY'S own
forces (Le.: SRP canal construction coordination).

35. Prepare a construction cost estimate for verification with the bUdget. Re-design as necessary to
realign the design with the construction budget.

36. Prepare bid alternates as necessary to assure bUdget can be met.
37. Submit to CITY'S Project Manager for comment two complete drawing sets and specifications, one

of which will be reproducible. Structural Calculations shall be provided, if required for plan review
(Structural Engineering services, if required, will utilize the Post Design Services Consultant
Allowance). Include original redline drawings and comments received from previous review along
with a review summary indicating action taken.

VIII. BID & AWARD (100% Documents):

38. Submit bid documents to Development Services for building permit. All plans, calculations and
specifications will be stamped. The specifications will be 8-1/2" x 11" and in electronic format on
diskette in Microsoft Word 98. Plans will be black line prints as well as on diskette Auto CAD
release 14 or R2000. Include original redline drawings and comments received from previous
review along with a review summary indicating action taken.
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39. Pick-up plan review final comments and prepare stamped Mylar documents for reproduction. CITY
will have the bid sets reproduced from these Mylar's.

40. Assist CITY in the preparation of the Bid Form. .
41. Attend and participate at the pre-bid conference for the purpose of answering technical questions

from potential bidders.
42. Assist CITY in the evaluation of "substitutions and or-equals" and make a recommendation to

accept or decline.
43. Prepare addenda for review and approval by CITY. CITY will distribute.
44. If bids are 10% over or under the "engineers estimate", Consultant will be required to provide a

detailed evaluation explaining differences. Then the documents will be modified and re-bid at no
additional cost to CITY.

IX. CONSTRUCTION ADMINISTRATION:

During the Construction phase of the Project DESIGN CONSULTANT shall do the following:

Note: A City staff member will be designated as the Project Manager and as CITY'S
REPRESENTATIVE and will perform those functions listed in the City's General Conditions for
Construction Contracts as duties of the CITY REP. The CITY REP will take the lead role as Construction
Administrator. The DESIGN CONSULTANT will be designated the Project Designer and shall perform
those functions listed in the City's General Conditions for Construction Contracts as duties of the Project
Designer, but shall also perform the following functions: (Designers Construction Administrator role is
defined below.)

45. Attend and participate in the pre-construction conference for the purposes of establishing lines of
communication, project protocol as well as answering design questions.

46. Assist CITY with the review and improvements on contractor's CPM schedule, and then make a
recommendation regarding approval.

47. Assist Owner with the review and approval of the Contractor's initial "Schedule of Values" and then
make a recommendation regarding approval.

48. Assist Owner in the review of the Contractors "value engineering" suggestions and then make a
recommendation.

49. Evaluate contractor claims and disputes between CITY and contractor and provide a written
determination to CITY within seven (7) days of the date such mailer is submitted to DESIGN
CONSULTANT.

50. In the event of a claim or dispute by contractor, interpret the requirements of the Contract
Documents and judge the acceptability of the Work thereunder. Make written recommendations to
the City on all claims of the Contractor related to; the acceptability of the work, or the interpretation
of the requirements of the Contract Documents pertaining to the execution and progress of the
work, or additional work as deemed necessary by the City (within 7 days).

51. Respond to RFl's and issue necessary interpretations and clarifications of the contract documents
(within 36 hours).

52. Develop and administer a quality control program for the purpose of evaluating the contractor's
work and documenting unacceptable construction.

53. Supervise inspection forces and field office staff.
54. Receive, evaluate, confirm/reject, log and return product data submittals as often as necessary

(within 7 days).
55. Receive, log, review and approve/disapprove Shop Drawings, calculations, samples, and test

results (within 10 days).
56. Construct a color/sample board of approved finishes submittals.
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57. Perform site visits as necessary during construction. During these visits, produce "field reports"
documenting progress and issues. This effort does not include and is independent of special
inspections.

58. Participate in field management meetings as necessary.
59. Perform "USC Special Inspections" as required.
60. Evaluate and verify payment applications, with the Owner, based on designer's on-site

observations, data and schedule. Make a recommendation regarding approval.
61. Conduct an inspection with the City to determine if project is substantially complete. Substantial

completion inspection is to determine if the work is completed to the standard required by the
contract documents. Prepare a preliminary punch list and provide to City.

62. Conduct a final inspection with the City to assist City to develop the final punch list and assist in
final reinspection.

63. DESIGN CONSULTANT shall assist the City in the final inspection and acceptance of the project.
determine when the Project is complete and recommend, in writing, to CITY, acceptance of the
Project but only after DESIGN CONSULTANT has performed a final inspection which confirms that
the contractor has fulfilled all obligations under their contract and is entitled to final payment. Such a
recommendation is DESIGN CONSULTANT's written notice to City and Contractor that the work is
complete and the Project is acceptable..

64. Receive, review and approve/disapprove Operations &Maintenance manuals (within 2 weeks).

X. POST CONSTRUCTION:

65. Design Consultant shall prepare and deliver to CITY, record drawings of the constructed work on 4
mil Mylar, together with complete electronic files for the Project in AutoCAD release 14 or R2000.
As-built information will be obtained from redlined drawings prepared by the contractor. Design

Consultant shall provide to CITY six (6) electronic copies (CD-ROM) of the drawings in AutoCAD-14
format or R2000 for CITY and for distribution to affected utilities.
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EXHIBIT A-2
DESIGN TEAM AND THEIR ASSIGNMENTS

Design Consultant's design team and their assignments are as follows:

Prime Design Consultant: Gavan & Barker. Inc.

Project Manager: John Barker, RLA, ASLA
Project Engineer/Design Engineer: Mark Gavan, P.E., R.L.S.
landscape Designer: Joel Hormann, LAIT
Engineering Designers: Alfred Abalos, Omer Karovic

Electrical Engineering: Wright Engineering Corporation

Electrical Engineer: Scott Wright, P.E.

Irrigation Design: Carl Kominsky. RLA
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EXHIBIT A-3
PRODUCTION SCHEDULE

I~~I 'l JI ~ ,, IlnPlJ~~~_~~ __ .. _~ L~~:'.~______________~_ .._______j
FEB MAR APR MAY JUN JUL AUG SEPT OCT NOV

NTP
IV Utility Coordination -V Investigation I Research I Survey •
VI Schematic Design (30% Plans & Review) I
VII Const Docs. (98% &100% Plans & Review)

VIII Plan Approvals I Permits I Bid Award
IX Construction
X Post Construction (Record Drawings) ..
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EXHIBIT B
FEE SCHEDULE

For services described in paragraph 3 of this Agreement, the CITY shall pay DESIGN
CONSULTANT a fee not to exceed the sum of Thirty One Thousand Five Hundred Sixty dollars
($31,560) in accordance with the schedule set forth in exhibits B-1 attached hereto and incorporated
herein by reference.

1. PAYMENT SCHEDULE: Payments to Design Consultant will be made in accordance with the fee
schedule attached as Exhibit B-2 and will based on the production schedule shown in Exhibit A-3.

2. The fee shown on the attached fee schedule, Exhibit B-2 is the total fee and includes
"reimbursables".

3. Payment will be made monthly on the basis of progress reports and deliverables. Work schedule
updates will be included in the monthly progress payment requests.

4. An application and certification for payment must be provided by Design Consultant. Such
application must provide a clear, detailed invoice reflecting all items billed for. The summary
sheet will show percentage of work completed to date, previous payment invoiced/received and
current fee requested.

5. Such application shall also include any/all backup documentation (Le.: receipts, invoices, logs,
etc) supporting reimbursable expenses and consultant fees.
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EXHIBIT B-1
FEE CLARIFICATION

For services described in Attachment A, City of Chandler, Arizona shall pay DESIGN CONSULTANT the
sum of Thirty One Thousand, Five Hundred Sixty dollars ($31,560) for Consultant Design Services in
accordance with the schedule set forth in Exhibit B-2 attached hereto and incorporated herein by
reference.

In addition to the design fee, Post Design Services and other services may be required. If required, Post
Design Services, Legal Descriptions, Structural Calculations, and printing shall be paid at the rates
identified in the attached consultant and subconsultant proposals, not to exceed the amount of Eight
Thousand dollars ($8,000) shown under the Post Design Services Consultant Allowance on Attachment
B-2.

1. PAYMENT SCHEDULE: Payments to DESIGN CONSULTANT will be made in accordance with
the fee schedule attached as Exhibit B-2 and will based on the production schedule shown in
Attachment A-3.

2. The fee shown on the attached fee schedule, Attachment B-2 is the total fee and includes
"reimbursables".

3. Payment will be made monthly on the basis of progress reports and deliverables. Work schedule
updates will be included in the monthly progress payment requests.

4. An application and certification for payment must be provided by DESIGN CONSULTANT. Such
application must prOVide a clear, detailed invoice reflecting all items billed for. The summary sheet
will show percentage of work completed to date, previous payment invoicedlreceived and current fee
requested.

Such application shall also Include any/all backup documentation (Le.: receipts, invoices, logs, etc.)
supporting reimbursable expenses and consultant fees.
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EXHIBIT B-2

Type ofWork Principal Principal Civil EnglneeringlLA CADD Total Direct Direcl Total
And Task Civil Engineer land Arch Engineer Designer Technlolan laborFeos Costs Amount

Hrs 149.01 Hrs 123.08 118,81 Hrs 74.11 Hrs 63.90 Hrs Dollars
1.·11I. ADMIN· Scope/SchedlQC 3 447.03 9 1,107.72 0 0 0 12 1,554.75 $1,555

1-3

IV. UTILITY/AGENCY COORDINATION:
4·12 Utilily CoordinationiConflictslOeslan 0 1 123.08 0 1 74.11 0 2 197.19 $197

V. PRELIMINARY RESEARCH:
13-15 CoC:Utilllv as-builtslRWlSurvey Ties 0 0 0 2 148.22 0 2 148.22 $148
16 COO: Cily policies, regs stds elc. 0 0 0 0 0 0 $0
17 Review Exist Reports. 0 0 0 1 74.11 0 1 74,11 $74
18 Utilities as-buiiVrecords. 0 0 0 2 148.22 0 2 148.22 $148
19 investigate existing conditions I ADA Compliance 0 2 246.16 2 233.22 8 592.88 0 12 1,072.26 $1,072
20 Topoaraphlc Survev 0 0 0 0 7 377.30 7 377.30 '1) 3500 $3,877

VI. SCHEMATIC DESIGN 130% Document Review: I
21·22 Schemalic lavouVDeslon s

Schematic Site Plan 0 2 246.16 0 9 666.99 2 107.80 13 1,020,95 $1,021
Schematic Grading Plans 0 1 123.08 0 4 298.44 0 5 419.52 $420
Schematic landscaoe Plans 0 1 123,08 0 6 444.66 0 7 587.74 3 3000 $3,568
Schematic Sile Electrical Plans 0 0 0 0 0 0 2 1500 $1,500

23·24 Parks BoardlCily Council Mtgs &Exhibls 0 0 0 1 74.11 0 1 74.11 $74
25 Drainage Analysis 1 149.Q1 0 1 116.61 0 0 0 265.62 $266
26 Offsile Improvements 0 0 0 0 0 0 $0
27 Development Siandards review. 0 0 0 0 0 0 $0
28 Prelim Cast Estimate 0 1 123.08 0 2 148.22 0 3 271.30 $271
29 Schematic Design Submittel 0 0 0 1 74.11 0 1 74.11 $74

Schematic Total ,.VI 4 596.04 17 2,092.36 3 349.63 37 2,742.07 9 485.10 70 6265.40 $14265

VII. CONSTRUCTION DOCUMENTS 98% Doc. RevIew):
30-31 Construction Document Preparelion

Final Site Construction Plans 1 149.01 1 123.08 0 7 518.77 0 9 790.86 $791
Final Grading Plans 1 149.01 1 123.08 0 5 370.55 2 107,80 9 750.44 $750
Final Horizontal Control Plans 0 0 0 6 444.66 0 6 444.66 $445
Final Site Delails 1 149.01 1 123.08 0 9 668,99 2 107.80 13 1,046.88 $1,047
Final Planting Plans 0 1 123.08 0 5 370.55 0 6 493.63 $494
Final Irrigation Plans 0 1 123.08 0 0 0 1 123.08 3 7000 $7,123
Final Landscape Details 0 0 '0 1 74.11 0 1 74.11 $74
Final Electrical Plans 0 1 123.08 0 0 0 1 123.08 2 1500 $1,623
Final Specifications 0 8 984.64 0 0 0 8 984.64 S985
Final Drainage Report 0 0 0 0 0 0 - $0
Erosion and sediment Control Plans 1 149.01 0 0 3 222.33 4 215.60 8 586.94 $587

32 CAD Files; from Cilv Ito Cilv 0 0 0 0 0 0 $0
33 Documents Review with Design Team 0 2 248.18 0 0 0 2 246,16 $246
34 SRP CD Coordination 0 0 0 0 0 0 $0
35 Construction Cost Estimate 0 1 123,08 0 2 148,22 2 107.80 5 379.10 $379
36 Bid Alternate Preo. 0 0 0 2 148,22 0 2 148,22 $148
37 Construction Document Submittal 1 149.Q1 1 123.08 0 2 148,22 2 107.80 6 528.11 $528

VIII. BID &AWARD (100% Documentsl: 0
38 ~ubmitto Deve opment Services 0 0 0 2 148.22 0 2 148.22 $148

39 Final Comments I Sealed MYlars 1 149.01 1 123.08 0 2 148,22 0 4 420.31 $420

2 360 5360

31 800 $800
40-44 Contractor Coord./Asslslance 1 149.01 1 123.08 0 1 74.11 0 3 346,20 $346

ConsfnJctlon Documents Total (VII·VIII) 7 1,043.07 20 2,461.60 0 47 3.483.17 12 646.80 86 7,634.64 517,295
Programming, Design, & CD's Total 11 1,639.11 37 4,553.96 3 349.83 84 6,225.24 21 1,131,90 I&i 13,900.04 531,660

DESIGN FEE SUMMARY
Total Gavan &B8!ker Inc. Fee $13,900

(1) Total Survey Innovaffn GroUD. Inc. Fee $3,500
(2) Total Wright Engineering, Inc. Fee $3.360
(3) Total Carl Komlnskv Landscaoe Architect, Inc. Fee $10,800

Totsl Deslan Services Consunent Fee $31660
Allowsnees:
Construel/on Administration &Printina $8000

Total Design Fee and Allowances
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EXHIBIT C

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor
and subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal
immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of its
employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing
work under the cited contract meet all conditions contained herein.

Project Number/Division; PR1201 N 201
Name (as iisted in the contract);
Street Name and Number:
City: State: Zip Code:

I hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other
Federal/mmigration laws and regulations, and AR.S. § 23-214 related to the immigration status
of those employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and
Nationality Act (FINA), all other Federal immigration laws and regUlations, and AR.S. § 23-214
re4ared to the immigration status of their employees; and

3. The contractor has Identified all contractor and subcontractor employees who perform work
under the contract and has verified compliance with Federal Immigration and Nationality Act·
(FINA), all other Federal immigration laws and regUlations, and AR.S. § 23-214.

player) or Authorized Designee:

Date (month/daylyear):_3_-_S---..;-/;...'2... _
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