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1. Agen~:.!1em Number:FOR..... COUNCIL AGENDA
2. CounCIl rJl'eeting Date:Cllandler· Arizona Memo No. CA12-158IfbmIhl_JWrTbrlJljfnma March 22, 2012

TO: MAYOR & COUNCIL 3. Date Prepared: February 16, 2012

THROUGH: CITY MANAGER 4. Requesting Department: Transportation &
Development

5. SUBJECT: Award a one-year job order contract (JOC) for emergency on-call right-of-way repair and
capital repair services in an amount not to exceed $2,000,000, with the option of four one-year extensions,
to Achen-Gardner Construction, llC, JOC11-01.
6. RECOMMENDATION: Staff recommends that Council award a one-year job order contract (JOC) for
emergency on-call right-of-way repair and capital repair services in an amount not to exceed $2,000,000,
with the option of four one-year extensions, to Achen-Gardner Construction, llC, JOC11-01.
7. BACKGROUNDIDISCUSSION: In the past five years, the City has experienced the need for
emergency repair services in the right-of-way, where timeliness of response prevented extensive utility
outages and motorist safety hazards. Based on the need for emergency repair services, City staff
advertised for two annual job order contracts for emergency repair, including structural demolition,
excavation and re-compaction, wet utility repair, paving and road reconstruction, drainage and soil stability,
temporary traffic barricading, removal and haul off, site regrading, and other such storm or emergency
repairs as may be needed by the City.

Project agreements establishing the scope of work will be executed when individual projects or job orders
are issued. If the project cost exceeds $50,000, a project agreement will be submitted to Council for
approval.
8. EVALUATION: The City's selection process was developed in accordance with state law for job order
contracting. Staff solicited and received statements of qualifications and experience from ten (10)
interested contractors on July 14, 2011. Two (2) qualified general contractors were selected for contract
award after the solicitation.

The selection committee included the following members:
William Fay, PE, Public Works Engineer
John Knudson, PE, Senior Engineer
Steve Robinson, Registered Contractor
Tim Morrison, Chandler Resident

Staff recommends the selection of Achen-Gardner Construction, llC. A contract with PCl Construction,
Inc. will be awarded under separate memo.
9. FINANCIAL IMPLICATIONS: Work done under this contract will be billed on a time and material basis.
The owner/user department shall provide funding for each individual project requiring emergency repair job
order contracting services.

10. PROPOSED MOTION: Move that Council award a one-year job order contract (JOC) for emergency
on-call right-of-way repair and capital repair services in an amount not to exceed $2,000,000, with the
option of four one-year extensions, to Achen-Gardner Construction, llC, JOC11-01, and authorize the
Mayor to sign the contract documents.
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CONTRACT NO: JOC 11-01

JOB ORDER CONTRACT

This CONTRACT is made this day of ,2012, by and between the City of Chandler, a
municipal corporation (hereinafter referred to as "CITY"), and Achen-Gardner Construction, LLC, a
limited liability corporation licensed to do business in the state of Arizona, (hereinafter referred to
as "JOC").

CITY and JOC, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - DEFINITIONS

1.1 The Contract Documents for each project shall include:
• This Job Order Contract,
• The JOC's Performance Bond and Payment Bond
• The City's Standard General Conditions for Construction Projects to the extent they do not

conflict with this or the Project Agreement and are applicable to the project,
• Supplementary Conditions, if any,
• The Project Agreement for that job order,
• Work Change Directives or Change Orders, if any, and
• The project plans including project design and shop drawings for each project.

1.2. The following CITY standard forms are attached hereto and made a part hereof and shall be used as
referenced herein:

A. Application for Payment
B. Certificate of Completion
C. Contractor's Affidavit of Settlement of Claims
D. Request for Change Order

1.3. The definitions contained in the City's Standard General Conditions for Construction Projects apply to
this Agreement with the following clarifications:

1.3.2. Project Designer: When a Project Agreement requires JOC to provide design services for the
Project, the those rights, duties and responsibilities assigned by the City's Standard General
Conditions for Construction Projects to the Project Designer shall be performed by JOC except those
which require final decisions on behalf of City, in which case City shaH make the final determination.
1.3.3. Contract and Contract Documents: Include the documents listed in Section 1.1 and 1.2
hereinabove.

ARTICLE 2 - OWNER'S REPRESENTATIVE

CITY has appointed an OWNER'S REPRESENTATIVE to manage this Contract and will appoint an
OWNER'S REPRESENTATIVE to represent the CITY for each Project Agreement. The OWNER'S
REPRESENTATIVE will assume all duties and responsibilities and will have all rights and authority
assigned to the OWNER'S REPRESENTATIVE in the contract documents in connection with completion
of the work. Any references to the Engineer or Project Engineer mean the OWNER'S
REPRESENTATIVE. The OWNER'S REPRESENTATIVE does not have authority to verbally authorize
any changes in the scope of work in any Project Agreement which would change the contract price or
contract time as such changes must be by written Change Orders executed by appropriate CITY staff.

ARTICLE 3 - DESCRIPTION OF WORK

3.1 This is an indefinite quantity and indefinite delivery Job Order Contract for general contracting
construction services, together with architectural and engineering services as necessary, and includes
major and minor construction projects, renovations, repairs, additions, demolition, re-constructions and
alterations services to City facilities for CITY. For any project determined by CITY to be appropriate for
this Job Order Contract, CITY will issue a delivery order to JOC, at which time the parties will execute a
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Project Agreement specifying the cost and completion schedule for that project. Although CITY
anticipates that JOC will be issued a substantial amount of work, the total cost of work issued to JOC by
the City of Chandler in anyone-year contract term will not exceed Two Million Dollars ($2,000,000). JOC
Is not guaranteed any minimum amount of work nor any jobs at all. JOC is aware that there is more than
one Contractor who has been awarded a Job Order Contract for this type of work. CITY reserves the
right and will issue delivery orders based on ability of the contractor to meet CITY's work schedule and
the availability of trades and expertise in relation to each project.

3.2 JOC shall complete, provide and perform, or cause to be performed, all work in a proper and
workmanlike manner, with appropriate consideration for public safety and convenience, consistent with
the highest standards of professional and construction practices and in full compliance with, and as
required by or pursuant to, this Contract and the Project Agreement, and with the greatest economy,
efficiency, and expediency consistent therewith all as more partiCUlarly described in the Contract
Documents.

3.3 JOC shall be solely responsible for the means, methods, techniques, sequences and procedures of
construction. JOC shall be solely responsible for coordination of all of the work. JOC shall supervise,
direct and cooperate fully with all subcontractors, manufacturers, fabricators, suppliers, distributors,
installers, testing agencies and all others whose services, materials or equipment are required to ensure
completion of the Work within the Contract Time. JOC shall also coordinate their Work with the work of
others, including work to be done by CITY, to assure compliance with schedules.

ARTICLE 4· STANDARDS

4.1 Construction materials, methods and procedures of the Project shall be in accordance with the
requirements of the latest edition of the following separate documents except as modified and
supplemented by these Contract Documents:

A. Current City of Chandler City Code,' including, but not limited to, Engineering Standard
Specifications and Details and City of Chandler Traffic Barricade Manual and all applicable state and
federal laws and regulations.

B. The portions of Maricopa Association of Governments UnifOrm Standard Specifications and Details
for Public Works Construction (MAG Standard Specifications and Details) adopted by the City of
Chandler.

C. IBC (2006 ed), Spec text, C-Spec or Master Spec as determined in each Project Agreement.

ARTICLE 5 - CONTRACT TERM AND DELIVERY

5.1 The term of this Contract is one (1) year commencing on the date the Contract is executed by the last
party to sign, with CITY reserving the option to extend the Contract for four (4) additional terms of one (1)
year each.

5.2 Within ten (10) days of the date CITY issues a delivery ord"er, JOC shall submit to CITY a construction
progress schedule in Critical Path Method (CPM) format indicating the times for starting and completing
the various stages of the work, including any Milestones specified in the Project Agreement and as more
fully described herein. The construction progress schedule agreed upon by the parties shall be included
as a part of the Project Agreement. Where applicable, such schedule shall include a schedule for project
design and engineering, a schedule of shop drawings submission, and where applicable, a schedule of
values of the work. These schedules shall be satisfactory in form and substance to OWNER'S
REPRESENTATIVE. The schedule of values shall include quantities and unit prices aggregating the
contract price, and shall subdivide the work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Upon acceptance of these schedules by CITY, they shall be
incorporated into the Project Agreement.

5.3 Time is of the essence. All of the time limits for Milestones, if any, substantial completion, and
completion and readiness for final payment as stated in the Project Agreement, are of the essence of
both the Project Agreement and this Job Order Contract.
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5.4 Failure of JOC to perform any covenant or condition contained herein and in the Project Agreement
within the time periods specified therein, shall constitute a material breach of both the Project Agreement
and this Job Order Contract, en~itIing CITY to terminate either or both the Project Agreement and this Job
Order Contract, unless JOC applies for and receives an extension of time in accordance with the
procedures set forth herein. The amount of liquidated and Special Damages, if appropriate, will be
established in each Project Agreement.

5.5 The CITY'S agreement to waive a specific time provision or to extend the time for performance shall
not constitute a waiver of any other time provisions contained in this Job Order Contract or in the Project
Agreement. Failure of JOC to complete performance promptly within the additional time authorized in the
waiver or extension of time agreement shall constitute a material breach of this Job Order Contract and
also of the Project Agreement, entitling CITY to all the remedies set forth herein or provided by law.

ARTICLE 6 - CONTRACT PRICE

6.1 CITY shall pay JOC for completion of each project the amount specified in each Project Agreement.

6.2 Within ten (10) days of the date CITY issues a delivery order JOC shall submit to CITY a cost
estimate for such work together with supporting data as requested by CITY. Upon acceptance of the cost
estimate this price shall be inserted into the Project Agreement. For more complex Projects CITY may
specify a longer period of time for Joe to complete the price estimate.

ARTICLE 7 - CONTRACTOR'S RESPONSIBILITIES

7.1 Permits, Engineering & Design

7.1.1 Unless otherwise specified in the Project Agreement, JOC shall obtain all construction permits and
licenses. JOC shall pay all governmental charges and inspection fees necessary for the prosecution of
the Work. JOC shall also pay all charges of utility service companies for connections to the Work, and
CITY shall pay all charges of such companies for capital costs related thereto, such as plant investment
fees and system development fees.

7.1.2 JOC shall provide Architectural and Engineering design as necessary or required for construction
and permitting purposes and as further provided in the Project Agreement.

7.2 Plans, Shop Drawings and Samples

7.2.1 CITY shall provide to JOe the Project Scope of Work and Project Program for each Project or Job
Order issued to JOC.

7.2.2 For each Project or Job Order issued, Joe shall prepare or cause to be prepared and submit to
elTY for approval, a Schematic Design and Design Development Package and the Construction
Documents Package. Such documents shall be signed and/or stamped by such licensed professionals
as deemed necessary by JOe.

A. After elTY review and approval of the Schematic Design and Design Development Package
and Construction Documents Package, Joe shall submit to CITY for review and approval, in
accordance with the accepted schedule of shop drawing submissions, copies of all shop
draWings, which shall have been checked by and stamped with the approval of JOe.

B. CITY'S review and approval of shop drawings or samples shall not relieve JOC from
responsibility for any deviations from the contract documents unless JOC has in writing called
CITY'S attention to such deviation at the time of submission and CITY has given written
concurrence and approval to the specific deviation, nor shall any concurrence and approval by
CITY relieve JOC from responsibility for errors or omissions in the shop draWings or samples.

e. If JOC believes that any shop drawing or communication relative thereto justifies an increase
in the contract price or contract time, JOC may make a claim therefore as provided in Article 11 or
Article 12 of the City's General Conditions for Construction Contracts.
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7.3 Correction of Mistakes. JOC shall be responsible for the completeness and accuracy of the work
prepared or compiled under JOC's obligation for this project and shall correct, at JOC's expense, all
errors or omissions therein which may be disclosed. Correction of errors disclosed and determined to
exist during any construction of the project on architectural or engineering drawings and specifications
shall be accomplished by JOC. The cost of the design necessary to correct those errors attributable to
JOC and any damage incurred by CITY as a result of additional construction costs caused by such
engineering or architectural errors shall be chargeable to JOC and shall not be considered a cost of the
Work. The fact that CITY has reviewed or approved JOC's work shall in no way relieve JOC of any of its
responsibilities.

ARTICLE 8 • LIQUIDATED AND SPECIAL DAMAGES

8.1. Liquidated Damages: CITY and JOC recognize that time is of the essence of both this Job Order
Contract and the Project Agreement and that CITY will suffer financial loss, in addition to and apart
from the costs described herein above, if the work and/or portions of the work are not performed and
completed within the times specified in the Project Agreement, plus any extensions thereof allowed in
accordance with this Job Order Contract. CITY and JOC also recognize the delays, expense, and
difficulties involved in proving, through legal or arbitration proceedings, the actual loss suffered by
CITY if the work or portion of the work is not completed on time. Accordingly, instead of requiring any
such proof, CITY and JOC agree that liquidated damages for delay (but not as a penalty) are
appropriate and that the actual dollar amount per day shall be determined in each Project Agreement
for each calendar day that expires after the time specified in the Project Agreement for substantial
completion until the work is substantially complete. After substantial completion, if JOC shall neglect,
refuse or fail to complete the remaining work within the contract time or any proper extension thereof
granted by CITY, JOC shall pay CITY the amount set forth in the Project Agreement for each day that
expires after the time specified in the Project Agreement for final completion and readiness for final
payment.

8.2.Special Damages: In addition to the amount provided for liquidated damages, JOC shall pay CITY
the actual costs reasonably incurred by CITY for the CITY'S REPRESENTATIVE, engineering and
inspection forces employed on the work for each day that expires after the time specified in the
Project Agreement for final completion, including any extensions thereof made in accordance with this
Job Order Contract, until the work is finally complete.

ARTICLE 9 - BONDS AND INSURANCE

Performance, Payment And Other Bonds

JOC shall furnish Performance and Payment Bonds, each in the amount of Two Million Dollars
($2,000,000), as security for the faithful performance and payment of all JOC'S obligations under this Job
Order Contract and each of the Project Agreements, provided; however, in the event the total cost of
projects concurrently in progress by JOC exceeds Five Hundred Thousand Dollars ($500,000), then
JOC shall increase each bond to an amount equal to that estimated by CITY as the cost of construction
remaining to be done by JOC for that year of the Job Order Contract.

9.1.2. With the performance and payment bonds JOC, shall provide a copy of the surety company's
Certificate of Authority, said copy to have been certified by the Arizona Department of Insurance.
These Bonds shall remain in effect during the warranty period for all work performed under this
contract after the date of final payment. All Bonds shall be in the form specified by A.R.S. §34-608
and be executed by such sureties as:

A. Are licensed to conduct business in the State of Arizona and have an agent for service of process
in Arizona;
B. Are named in the current list of "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department; and
C. Are acceptable to the City of Chandler.

9.1.3 All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.
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9.1.4 If the surety on any bond furnished by JOC is declared a bankrupt or becomes insolvent or it
ceases to meet the requirements of Paragraph 18.1.2, JOC shall within five (5) days thereafter substitute
another bond and surety, both of which shall be acceptable to CITY.

9.2 Contractor's Insurance

9.2.1 The JOC, at JOC's own expense, shall purchase and maintain the herein stipulated minimum
insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of A-6, or above and
licensed to do business in the State of Arizona with policies and forms satisfactory to CITY.

9.2.2 All insurance required herein shall be maintained in full force and effect until all work required to be
performed under the terms of the contract is satisfactorily completed and formally accepted; failure to do
so may, at the sole direction of CITY, constitute a material breach of this contract.

9.2.3 The JOC's insurance shall be primary insurance, and any insurance or self insurance maintained
by CITY shall not contribute to it.

9.2.4 Any failure to comply with the claim reporting provisions of the policies or any breach of an
insurance policy warranty shall not affect coverage afforded under the policy to protect CITY.

9.2.5 The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (SUbrogation) against CITY, its agents, representatives, directors, officers, and employees for
any claims arising out of the JOC's work or service.

9.2.6 The insurance policies may provide coverage which contains deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall not be applicable with respect to the coverage
provided to CITY under such policies. The JOC shall be solely responsible for deductible and/or self
insured retention and CITY, at its option, may require the JOC to secure the payment of such deductible
or self-insured retentions by a surety bond or an irrevocable and unconditional letter of credit.

9.2.7 Upon execution by JOC of this Contract, JOC shall furnish to CITY copies of any or all of the herein
required insurance policies and/or endorsements. CITY shall not be obligated, however, to review same
or to advise JOC of any deficiencies in such policies and endorsements, and such receipt shall not relieve
JOC from, or be deemed a waiver of the CITY'S right to insist on strict fulfillment of JOC's obligations
under this contract.

9.2.8 The insurance policies, except Workers' Compensation, required by this contract shall name the
CITY, its agents, representatives, officers, directors, officials and employees as additional insureds.

9.3 Required Coverage

General Liability

9.3.1 JOC shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000
for each occurrence with a $1,000,000 Products and Completed Operations Aggregate and $2,000,000
General Aggregate Limit. The policy shall include coverage for bodily injury, broad form property damage,
personal injury, products/completed operations and blanket contractual coverage including, but not limited
to, the liability assumed under the indemnification provisions of this contract, which coverage will be at
least as broad as Insurance Service Office, Inc. Policy Form CG 00011093 or any replacement thereof.
The coverage shall not exclude X, C, U. .

9.3.2 Such policy shall contain a severability of interest provision, and shall not contain a sunset
provision or commutation clause, nor any provision which would serve to limit third party action over
claims.

9.3.3 The Commercial General Liability additional insured endorsement shall be at least as broad as the
Insurance Service Office, Inc.'s, Additional Insured, Form B, CG20101185, and shall include coverage for
JOC's operations and products and completed operations.

Automobile Liability
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9.3.4 JOC shall maintain Commercial/Business Automobile Liability insurance with a combined single
limit for bodily injury and property damage of not less than $1,000,000 each occurrence with respect to
the JOC's any owned, hired, and non-owned vehicles assigned to or used in performance of the JOC's
work. Coverage will be at least as broad as coverage code 1, "any auto", (Insurance Service Office, Inc.
Policy Form CA 00011293, or any replacements thereof). Such insurance shall include coverage for
loading and off loading hazards. If hazardous substances, materials or wastes are to be transported,
MCS 90 endorsement shall be included and $5,000,000 per accident limits for bodily injury and property
damage shall apply.

Workers' Compensation

9.3.5 The JOC shall carry Workers' Compensation insurance to cover obligations imposed by federal and
state statutes having jurisdiction of JOG's employees engaged in the performance of the work; and,
employer's liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease for each
employee, and $1,000,000 disease policy limit.

9.3.6 In case any work is subcontracted, the JOC will require the subcontractor to provide Workers'
Compensation and employer's Liability to at least the same extent as required of the JOC.

Builders' Risk (Property) Insurance

9.3.7 Prior to commencement of each specific project, the JOC shall purchase and maintain, on a
replacement cost basis, Builders' Risk insurance in the amount of the Project Agreement amount as well
as subsequent modifications thereto for the entire work at the site. Such Builders' Risk insurance shall be
maintained until final payment has been made for that project, or until no person or entity other than CITY
has an insurable interest in the property required to be covered, whichever is earlier. This insurance shall
include interests of CITY, the JOC, and all subcontractors and sub-Subcontractors in the work during the
life of the Project Agreement and course of construction, and shall continue until that project work is
completed and accepted by CITY. For new construction projects, the JOC agrees to assume full
responsibility for loss or damage to the work being performed and to the buildings under construction.
For renovation construction projects, the JOC agrees to assume responsibility for loss or damage to the
work being performed at least up to the full Project Agreement amount.

9.3.8 Builders' Risk insurance shall be on an all-risk policy form and shall also cover false work and
temporary bUildings and shall insure against risk of direct physical loss or damage from external causes
including debris removal, demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for architect's service and expenses required as a result of
such insured loss.

9.3.9 Builders' Risk insurance must provide coverage from the time any covered property comes under
JOC's control and/or responsibility, and continue without interruption during construction or renovation or
installation, including any time during which the covered property is being transported to the construction
installation site, and while on the construction or installation site awaiting installation. The policy will
provide coverage while the covered premises or any part thereof are occupied. Builders' Risk insurance
shall be primary and not contributory.

9.3.10 If the Project Agreement requires testing of equipment or other similar operations, at the option of
CITY, the JOC will be responsible for providing property insurance for these exposures under a Boiler
Machinery insurance policy.

9.4 Cancellation and Expiration Notice

9.4.1 Insurance evidenced by these certificates shall not expire, be canceled, or materially changed
without fifteen (15) days prior written notice to CITY.

9.4.2 In the event any insurance policy(ies) required by this contract is(are) written on a "claims made"
basis, coverage shall extend for two (2) years past completion and acceptance of the JOC's work or
services and as evidenced by annual Certificates of Insurance.
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ARTICLE 10 -INDEMNIFICATION

(a) For Professional Liability:

To the fullest extent permitted by law, JOC shall defend, indemnify and hold harmless the City of Chandler,
its agents, representatives, officers, directors, officials and employees, individually and collectively,
(hereinafter CoC) from and against all losses, claims, damages, suits, actions, payments, judgments,
demands, expenses, and costs, including but not limited to, attorney's fees, defense costs, court costs, and
the cost of appellate proceedings, or actions of any kind and nature related to, arising out of, or alleged to
have resulted from the errors, mistakes or omissions relating to professional services by JOC, its
employees, agents, or any tier of subcontractors in the performance of this Contract or of any other person
for whose errors, mistakes or omissions JOC may be legally liable. This indemnity shall not be construed
to include losses, claims, damages, suits, or actions of any kind and nature, to the extent arising from or
alleged to have resulted from the errors, mistakes or omissions of CoC (other than JOC, its employees,
agents, or any tier of subcontractors). The provisions of this paragraph shall survive termination of this
Contract.

(b) Correction of Mistakes:

JOC shall be responsible for the completeness and accuracy of the work prepared or compiled under JOC's
obligation for this project and shall correct, at JOC's expense, all errors or omissions therein which may be
disclosed. Correction of errors disclosed and determined to exist during any construction of the project on
architectural or engineering draWings and specifications shall be accomplished by JOC. The cost of the
design necessary to correct those errors attributable to JOC and any damage incurred by CITY as a result
of additional construction costs caused by such engineering or architectural errors shall be chargeable to
JOC and shall not be considered a cost of the Work. The fact that CITY has reviewed or approved JOC's
work shall in no way relieve JOC of any of its responsibilities.

(c) For all Other Liabilities, Hazards and Exposures:

To the fullest extent permitted by law, JOC shall defend, indemnify and hold harmless the City of Chandler,
its agents, representatives, officers, directors, officials and employees, individually and collectively,
(hereinafter CoC) from and against all losses, claims, damages, suits, actions, payments, judgments,
demands, expenses, and costs, including but not limited to, attorney's fees, defense costs, court costs, and
the cost of appellate proceedings, or actions of any kind and nature, wages or overtime compensation due
employees in rendering service under this Contract and whether to any person or property, inclUding natural
resources and any claim made under the Fair Labor Standards Act or any other federal or state laws,
related to, arising out of, or alleged to have resulted from the actions of JOC and alleged to have been
caused in whole or in part by any act or omission of JOC, anyone directly or indirectly employed by them or
anyone for whose acts JOC may be legally liable, and from any claims or amounts arising or recovered
under Workers' Compensation laws or any other law, bylaw, or ordinance, order or decree or any failure on
the part of JOC, its agents, employees or representatives to fulfill JOC's obligations under this Contract.
This indemnity shall not be construed to include losses, claims, damages, suits, or actions of any kind and
nature, to the extent arising from or alleged to have resulted from the errors, mistakes or omissions of CoC,
(other than JOC, its employees, agents, or any tier of subcontractors). The provisions of this paragraph shall
survive termination of this Contract.

(d) Consequential Damages:

The parties intend that damages and/or costs and all other terms implying an amount tied to liability shall
include consequential damages and loss of productiVity limited to the total value of this contract in dollars as
payable by the City of Chandler or twice the amount of aggregate insurance required by this Contract,
whichever is greater.

(e) Insurance does not limit liability:

The amount and type of insurance coverage requirements set forth herein will in no way be construed as
limiting the scope of the indemnity in this paragraph.
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ARTICLE 11- PARTIAL INVALIDITY

If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force without being impaired or
invalidated in any way.

ARTICLE 12· COOPERATIVE PURCHASING

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, schoof districts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on 'Contracts', 'SAV.E.' listing and 'ICPA'. Any such usage
by other entities must be in accordance with the ordinance, charter and/or procurement rules and
regulations of the respective political entity.

ARTICLE 13 - REQUIRED COMPLIANCE WITH ARIZONA PROCUREMENT LAW

Compliance with AR.S. § 41-4401. Pursuant to the provisions of AR.S. § 41-4401, the Contractor hereby
warrants to the City that the Contractor and each of its subcontractors ("Subcontractors") will comply with
all Federal Immigration laws and regulations that relate to the immigration status of their employees and
the requirement to use E-Verify set forth in A.R.S. §23-214(A) (hereinafter "Contractor Immigration
Warranty").

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Contractor enters into with any and all
of its subcontractors who provide services under this Contract or any subcontract. "Services" are defined
as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor. Services
include construction or maintenance of any structure, building or transportation facility or improvement to
real property.

In accordance with AR.S. §35-393.06, the Contractor hereby certifies that the offeror does not have
scrutinized business operations in Iran.

In accordance with AR.S. §35-391.06, the Contractor hereby certifies that the offeror does not have
scrutinized business operations in Sudan.

9/14/04/pb Joe major construction
Revised 9/21/11
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Mar, 14, 2012 11: 59PM No. 0794 P:2

... Slgn .
,: ,;,r .

/0:'

ADORes 'FOR . OTICE
AC:hen.Gardri,er Consttuot!on,LLC

,9hand,/er,AZ "8522a

FORTHECITY QFCHANDLER

MAYOR bate

ADO'R5SS FOR NOTICE
GltyotChand(~r .

P.O.l3ox46oa; MallStop 407
ChFJl1dlei', AZ85244-400{J
4aO·7(~2·3307'

·INWI"'NE$S\t\fHI::Rl:OF,.·tnepartle~.hereto··hav~ ~x~,,;ut$cfthl$Contr~lfjt9nthl;lt;l~ya.hcfy~artirst.wriU8n
apov~; . . .

Thl~CQntractwUl be.effective on --'- ..................._~_ ......,2012.

ATTs.sr: (fCorporation

Secretary

$EAL

9/14/Q4/pb Joe major coostrucllon
Revised 9/21111

Joe 11-01.
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EXHIBIT A

CONTRACTOR IMMIG~ATIONWARRANTY

TOE3S. ()olTJplefedbyContractorPrlor tQExecutioh of Contract

A.R.,S.§ 41-4401. r~quir~saS~CQlldltionOf your contractverification ofcompliancebytheccmtractorand
$ubcontrl;lctorsWithth~FederallrT1rnigration~nd Natlonallty'Act· (FINA),al.'otnerFederal·/mmlgratl<)n' laws
and regulations, andAFtS, §23-214 related to the irnmigrationstatos otits employees.

By compllHlng and signing this form the contractor shall attest that it and aU subcontractors performing
work under the cited contractmeetal/conditions contained herein. .. .

ProjectNumbEJr/Dlvis/ol1: JQC11·01
NluTI.el"sll$tetflrJ ttl~ c<mtrllct):

.StreelNameandNl,Ilnberr .

. .

I. herebY attest that:

1. The contractor cornplies""ith· the FederallmrnlgrEltion and NaUOn$Uty·Act(FINA), aU,other Feder?'
immigration laws and regulations, and A.R,S; § 23~214 related to the immigration status ofthose
emploYEiss performlngworkundef this contract;

2. AlIsl!bcontrEjctors performing workunderthrscontr~ctcornply with the Federal.,mmlgratlcln ~nq
Nationality Act (FINAl, all other Federal irnniigrc:ltion laws ~nd regulations, andARS. § 23-214
related to the immigration status oftheir employees; and

3. Thacontractor has id~mtifiedallc.:()ntractorand$ubc()ntract()remployees who perform work under
the contract and has yerifleQ compUahc;eWithFederallmmigratlonand Nationality Act (FINA), all
other Federal Immigrat/qn laws and regulations, andARS.§23-214.

niP'~Y.~~~;.gn;;.; t rized Designee:
/---:/....
,-/':

ef· (:::::£ .g'.' . _.. .... '.i!, ~ .

$igrfatUi'ltOf~...o.ntr.•.aS:Jo.. /.y....'. __R "

Title: 'vi,? (fl'-V,,,.)t:...(.
•

Date (rl1ontlll~ayIYear): ....~ .... (S";' ~I l

F
i··

9/14/04/pb JOCrilaJo{QOil~truqtfop·

Revised 9/2111·1
Joe 11·01
I'age 11 of15



PERFORMANCE BOND

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES

(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: _

(hereinafter "Principal"), and (hereinafter "Surety"), a
corporation organized and existing under the laws of the State of with its principal office in the City of
-::-;----,._---:--:- ' holding a certificate of authority to transact surety business in Arizona issued by the
Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto
____---,.::--.,..-_~--(hereinafter"Obligee") in the amount of :----=--=----:---;--;--:-:;__-;--__-;-;;--;--;--:-
......,......,....,....-_ (Dollars) ($ ), for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated

the day of , 20_ for construction of Job Order Contracting Emergency On
call Right of Way Repair and Capital Repair Services CITY PROJECT NO. JOC 11-01 which contract is hereby referred to
and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal faithfully performs and
fulfills all the undertakings, covenants, terms, conditions and agreements of the contract during the original term of the contract
and any extension of the contract, with or without notice of the Surety, and during the life of any guaranty required under the
contract, and also performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of all duly
authorized modifications of the contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2, Arizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this day of , 20 .

AGENT OF RECORD

PRINCIPAL SEAL

By _

AGENT ADDRESS

9/14/04/pb JOe major construction
Revised 9/21/11
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Joe 11-01
Page 12 of 15

SEAL



PAYMENT BOND

ARiZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES

(Penalty ofthis Bond must be 100% ofthe Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: _

(hereinafter "Principal"), as Principal, and (hereinafter "Surety"), a
corporation organized and existing under the laws of the State of with its principal office in the City of
-;:-_-:----:-_::--:-__' holding a certificate of authority to transact surety business in Arizona issued by the Director of the
Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto

(hereinafter "Obligee") in the amount of .....,.._~----------:-:___:__:__:_.
--,--:-:-:--,- (Dollars) ($ ), for the payment whereof, the Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the day of
_-:--_~,---- " 20_ for construction of Job Order Contracting Emergency On-call Right of Way Repair
and Capital Repair Services, CITY PROJECT NO. JOC 11-01 which contract is hereby referred to and made a part hereof
as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays all
moneys due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the prosecution of
the work provided for in said contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 Arizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, conditions and
limitations of Title 34. Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this
agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this day of • 20_.

AGENT OF RECORD

PRINCIPAL SEAL

By _

AGENT ADDRESS

9/14/04/pb JOe major construction
Revised 9/21/11
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CITY OF CHANDLER

CERTIFICATE OF INSURABILITY

:~-.£~7:.;i~' .~-,~. _ ...

:~~:~~:r'~:?;~;?2:;~ "'-
~.:':'-~'- ..~_ .....-....,
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CITY OF CHANDLER PRIVILEGE TAX LICENSE

PROJECT NAME: Job Order Contracting Emergency On-call Right of Way Repair and Capital
Repair Services

PROJECT NUMBER: JOC 11-01

9/14/04/pb Joe major construction
Revised 9/21/11

Joe 11-01
Page 15 of 15



GENERAL CONDITIONS

ARTICLE 1 .. DEFINITIONS 1

ARTICLE 2 - PRELIMINARY MATTERS : : 4

2.1 Delivery of Bonds, Insurance Certificates and preliminary Schedule .4
2.2 Copie~ of Documents : ; 4
2.3 Commencement of Contract Time/Notice to Proceed .4
2.4 Contractor Review of Contract Documents .4
2.5 Starting the Project , ~ 5
2.6 . Construction Progress Schedule : 5
2.7 Other Submittals 6·

. 2.8 Pre-Construction Conference ; 7

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND REUSE 7

3. 1 Contract Docurrients : ; 7
3.2 Intent : 7
3.3 ReferencEil Standards · ·" 8
3.4 Reporting and Resolving Discrepancies 8
3.5 Re..:Use of Documents " ' 9

ARTICLE 4 .; AVAILABILITY OFLAf\!DS; PHYSICAL CONDITIONS; REFERENCE
POINTS ~ 9'

4.1 Availability of. Lands " · 9
'4.2 . Physical Conditions, Investigations·and-RepoFts::·:.. : ~.:::: .. :~.:~: : 9
4.3 Differing Subsurface or Physical Conditions; Underground Facilities 10
4.4 Reference Points ; 10

. 4.5 Hazardous En'vironmental Conditions 11

. ARTICLE 5 - PERFORMANCE AND PAYMENT BONDS , :11. .

ARTICLE 6 • CONTRACTOR'S RESPONSIBILITIES 12

6.1 . Supervision and Superintendence 12
6.2 Labor, Materials and Equipment.. 12
6.3 Substitutes and "Or-Equals" ; ~ 13
6.4 Conformity with Contract Documents and Allowable Deviations 14
6.5 Concerning Subcontractors ~ 14
6.6 Patent Fees And Royalties 15
6.7 Permits d 15
6.8 Laws and Regulations, and Government Policies 16
6.9 Taxes .- : 16
6.10 Use of Premises 17
6.11 Record Documents ; 17
6.12. Safety and Protection 17

General Conditions Index
21460v1 10/16/02N

Page i



6.13 Emergencies ~ , · 18
6.14 Shop Drawings and Samples .. : ~ 18
6.15. Continuing the Work , 19
6.16 Progress Schedule 19
6.17 Errors or Discrepancies Noted by Contractor 19
6.18 Contractor's General Warranty and Guarantee 20
6.19 Reimbursement For Additional Project Designer Services 20

ARTICLE 7 COOPERATION WITH OTHERS:~ 21 ... .
7.1 Contractor Responsible to Resolve Conflicts , 21
7.2 Notification.s Requirement in the Event of Any Damage to or Dislocation of

Underground Facilities : 21
7.3 Cooperation Between Contractors 21

. ARTICLE 8 . STATUS OF CITY'S REP AND THE PROJECT DESIGNER DURING
·CONSTRUCTION..•...•••••••• ~••••.•..••.•••••.••••••.•••••••.••••••.•••••••• ~ .....•..•.•.••.....••.•.•.•21 .

8.1 City's Representative 21
8.2 The Project Designer ; 24
8.3 Contractor'l:) Contact For All Communication 24

·8.4 Rejecting Defective W9rk , 25
8.5 Limitations on Responsibilities of the Project Designer and/or CITY REP 25

ARTICLE 9 -:- CONDITIONS OF THE SITE m •••••••••••• 25

9.1 Dust Control. · ~ · 25
9.2 Clean·.Up :.. ;, ; 25
9.3· Repair oflandscaped areas and Re:'Seeding of Seeded Areas 26
9.4 Traffic Control , 26
9:5 Property, Rights in Materials 26
9.6 Access ~ : 27
9.7 .. Notification of Property Owners : 27
9.8 Construction Si"gns 27
9.9 . Water for Construction Purposes; 27
9.10 Relocation of Existing Water Meters : : 27
9.11 Water. Turn-On or Turn-Off ~ 27

ARTICLE 10 - CONSTRUCTION PHOTOGRAPHS 28

10.1 Pre-construction Video 28
10.2 Ground Level Construction Photographs 28
10.3 Aerial Construction Photographs : ; 28
10.4 Procedures ; ~ 30

.' ·ARTICLE 11 - CHANGES IN THE WORK..: ~ :-~~~ ..•;30

11.1 Field Orders ; 30
11.2 Change Order at City's RequesL ~ 30

. 11.3 No Payment Without Written Authorization 31

General Conditions Index
2j460v1 10/16/02N

Page ii



11.4 No Change Order for Adjusted Quantities ~ 31
11.5. Notice on Bond 31

ARTICLE 12 - CHANGE OF CONTRACT PRICE 31

12.1 Written Document Required to Change 31
12.2 Value ofWork ~ : ~ : 31
12.3' Work Verification ~ 32
12.4 Cost of the Work · : : .; 32
12.5 Contractor's Fee : : : 35
12.6 CashAlIowances ~ ; 35
12.7 Hindrances and delays " ~ 36

ARTICLE 13 -CHANGE OF THE CONTRACT TIMES ~.36

13.1 Written Document Required 36
13.2 Delays Beyond Contractor's Control. 37
13.3 Delays Within Contractor's ControL ~.H ; ; 37
1.3.4 Delays Beyond City's and Contractor's Control. : 37
13.5 Rain 37

ARTICLE 14 - WARRANTY AND GUARANTEE;· TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF D~FECTIVE WORK 37

- 14.1 Notice' of Defects ~ - ; ; 37
14.2 Access to Work · ; : 37
14.3 Tests and Inspections 37 .
14.4 Uncovering Work · ~ 38
14.5 City May Stop the Work , :· :38
14.6 Correction or Removal of Defective Work : 39
14.7 Correction Period - One Year Guarantee 39

.14.8 Acceptance of Defective Work : .40
14.9 City May Correct Defective Work 40
14.10 Correction or Removal of Unauthorized Work : .40 .

ARTICLE 15 - PAYMENTS TO CONTRACTOR AND COMPLETION 40

15.1 Schedule of Values 40
j5.2 -Application for Progress Payment .41
_15.3 Contractor's Warranty of Title .41
15.4 Review of Applications for Progress Payments .41
15.5 Substantial Completion .43
15.6 Partial Utilization · ·.· : 43
15.7 Final Inspection , 43
15.8 Final Application for Payment.. .. ; .44

·15.9 Final Payment and Acceptance : .44
15.10 Contractor's Continuing Obligation .45
15.11 Waiver of Claims 45
15.12 City's Rightto Withhold Certain Amounts and Make Application Thereof 45

General Conditions Index
21460v1 1Q116/02N

Page iii



ARTICLE 16- SUSPENSION OF WORK AND TERMINATION 46

16.1' City May Suspend Work ~ 46
16.2 City May Terminate 46
16.3 Contractor May Stop Work or Terminate ; ; .47

ARTICLE 17- ALTERNATE DISPUTE RESOLUTION 47

17.1 Notice Required " : 47
17.2 Decision of Project Designer on Disagreements .48
17.3 Neutral Evaluator, Arbitrators : .48
17.4 Neutral Evaluation process ~ .48
17.5 Binding Arbitration Procedure ~ ~ .49

ARTICLE·18 - VALUE ENGINEERING 51

18.1 General ; , 51
18.2 Proposal Requirements ~ ; 52
18.3 Review and Response ; 52
18.4 Acceptance .' , : : ~ 53

ART'CLE 19 -- GENERAL PROViSiONS : ;.••.....53

19.1 °Partiallrivalidity / 53
19.2 Attorneys' Fees : · :.. 54

. 19.3 Waiver of Rights : , ; , : : 54 .
19.4 Giving .Notice : 54
19.5 Computation of Time : ; ; :.54
19.6 Conflict of Interest.. ; u : 54 .
19.7 Assignment. 54 .
19.8 Notice of.lnjury : 55

General Conditions Index
2146Qv110/16/02N "

. Page iv



ARTICLE 1 • DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

, ,

1.1 Addenda: Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change, the bidding Documents or the Contract Documents.

1.2 Agreement: same as Contract.

1;3 Application for Payment: The form 'prepared by and acceptable to CITY which must be used
by, CONTRACTOR to request progress or final payments, and which must include
supporting documentation such as Lipdated Construction Progress Schedule as required by
the Contract Documents.

1.4 Architect: The person, firm or, corporation, including their representatives, retained by
CITY to design and engineer the project, to draft specifications, plans and perform other
project design functions. The Architect will generally be referred to as the Project Designer
in these General Conditions. "

1.5 Change Order: A written order to CONTRACTOR signed by CITY and agreed .to in
" writing by CONTRACTOR, authorizing an addition, deletion or revision in the Work and/or a

change in the Contract Price or the Contract Times, issued on or after the Effective Date of
the Contract.' A Change Ord!=lr is the only mechanism for adjusting the Contract Price or
the Contract Time of the Contract.

1.6 CITY: The City of Chandler, OWNER of the project. '

1.7 City Engineer: The person named as such by the City of Chandler.

1.8 CITY REPRESENTATIVE: The person or firm authorized by the CITY. to represent it during
the performance of the Work by the CONTRACTOR; who is CONTRACTOR'S point of
contact for the CITY. The CITY REPRESENTATIVE is also known as and may sometimes be

, referred to as CITY REP, the Engineer, Resident Engineer, or the Onsite Resident Project
Representative. '

1.9 Construction Progress Schedule: Sometimes referred to as the Work Schedule, is the
schedule prepared and submitted by CONTRACTOR which tracks the progress of the Work
as more fUlly explained and defined herein. ' .

1.10 Contract: The entire and integrated written agreement, including all the Contract Documents,
between the CITY and CONTRACTOR concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether written or oral.

1.11 Contract Documents: The Contract Documents are those documents listed in paragraph 3.1
herein.

1.12 Contract Price: The moneys payable by CITY to CONTRACTOR for completion of the Work
in accordance with the c.ontract Documents as stated in the Contract (subject to the
provisions of Paragraph 1.41 in the case of Unit Price Work). '

1.13 Contract Time: The number of days or the date stated in the Contract to: (i) achieve
Substantial Completion; (ii) to complete the Work through any designated milestones; and (iii)
to complete the Work so that it is ready for final payment as evidenced by the written
recommendation of the CITY REP for final payment.

Entire Gen Con 10-16-02 Page 1



1.14 CONTRACTOR: The person,firm or corporation with whom CITY has entered into the
Contract. Whenever the Project is to ~ constructed under multiple direct contracts, the term
"CONTRACTOR" shall mean the appropriate prime CO'NTRACTOR. Whenever a specific
prime CONTRACTOR is referred to, terms such as "General CONTRACTOR", "Electrical
CONTRACTOR", etc., will be used.

1.15 Day: A calendar day of twenty-four hours measured from midnight to the next midnight.

1.16 Drawings: That part of the Contract Documents prepared by the Project Designer which
graphically shows the character, intent and scope of the Work to be performed by
CONTRACTOR. Shop Drawings and other CONTRACTOR submittals are not Drawings as
so defined. '

1.17 Effective Date of the Contract: The date indicated in the Contract on which it becomes
effective, but if no such date is indicated, it means the date on which the Contract is signed
and delivered by the last of the two parties to sign and deliver.

1.18 Engineer: The person, firm or corporation, including their representatives, retained by CITY
to design anq engineer the project, to draft specifications, plans and perform other project
design functions. The engineer will generally be referred to as the Project Designer in these
General Conditions.

1.19 Field Order: A written order issued by CITY REP which requires CONTRACTOR to perform
minor changes in the Work, but which does not involve a change in the Contract Price or the
~~ractTIm_ " "

1.20 ,General Requirements: Sections of Division 1 qf the Specifications. The General
Requirements pertain to all sections of the Specifications. .

1.21 MAG Standard Specifications: The Uniform Standard Specifications for Public Works
Construction sponsored and distributed by the Maricopa Association of G,overnments (MAG),
latest edition in effect at the time of Bid Opening. "

1.22 MAG Standard Details: The Uniform Standard Details for Public Works Constructioli
" sponsored and distributed by the Maricopa Association of Governments (MAG); latest edition

in effect at the time of the Bid Opening.

1.23 Milestone: A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

1.24 Modifications:

a) A written amendment of the Contract Documents signed by both parties.
b) A Change Order.
c) A Field Order.

A Modification may only be issued after the Effective Date of the Contract.

1.25 Notice of Award: The written notice by CITY to the apparent successful Bidder stating that
upon compliance by the apparent successful Bidder with the conditions precedent
enumerated therein, within the time specified, CITY will sign the Contract.

1.26 Notice to Proceed: A written notice given by CITY to CONTRACTOR fixing the date on
which the Contract TIme will commence, to run and on which CONTRACTOR shall start to
perform their obligations under the ContractDocuments.

1.27 Plans: Same as Drawings.

Entire Gen Con 10-16-02 Page 2
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1.28 Project: The' total conl;'truction of which the Work to 'be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.

1.29 Project Designer: The person, firm or corporation retained by CITY to design and engineer
the project, to draft specifications, pl~ns and perform other project design functions.
References in the Contract Documents to the Project Designer, Architect, Design Engineer or
Engineer, all ~enerally mean the Project Designer.

1.30 BE.!.: Request for Information. Document submitted by the general contractor to the, CITY
REP requesting additional inforniati~n regarding project plans and specifications..

1.31 Samples: Physical examples furnished by the CONTRACTOR to illustrate materials,
equipment or workmanship, and to establish standards by which some portions of the Work
will be judged. '

1.32 Schedule of Values: A list prepared by CONTRACTOR showing tlie Work divided into
component parts inCluding quantities and unit prices aggregating the. Contract Price and
showin~ the. anticipated monthly progress payment amounts that ~ill become due. .

1.33 Shop Drawings: All drawings, diagrams, illustrations, schedules and other data which are
specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and
other information prepared by a manufacturer, fabricator, supplier or distributor and submitted
by CONTRACTOR to illustrate material or equipment for some portion of the Work. .

1.34 Special Provisions: Same as Supplementary (Special) Conditions.

. 1.35 Specifications~ Th,~t pgrt Qf the Contra.c;:t f:)oc.!JmelJjs£9nslsting of written technical
descriptions of materials, equipment, construction systems, standards ana workm-anship as
applied to the Work and certain administrative details applicable thereto:

(.
1.36 Subcontractor: An individual. firm or corporation having a direct contract with

. CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at
tlie site.

1.37 Substantial Completion: The time at which the Work (or specified part thereof) has
progressed to the point where, in the opinion of the CITY REP, the Work (or specified part
thereof) is sufficiently complete, in accordal'}ce with Contract Documents, so that the Work (or
specified part thereof) can be utilized for tlie purposes for which it was intended. The terms
"beneficial occupancy"/"beneficial use" are sometimes used for Substantial Completion.

1.38 Supplementary Conditions: That part of the Contract Documents which amends or
supplements these General Conditions sometimes referred to as Special Conditions.

1.39 Supplier: A manufacturer, fabricator. supplier, distributor, materialman, or vendor having a
direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporateo in the Work by CONTRACTOR or any Subcontractor.

1.40 Undergroynd Facilities: All underground pipelines, conduits, ducts, cables, fiber optic
facilities, wires, manholes, vaults, tanks, tunnels. or other such facilities or attachments, and
any encasements containing such facilities, inclUding but not limited to those that convey ,
electricity, gases, steam, liquid petroleum products, telephone or other communications.
cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or other
control systems.
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1.41 Unit Price Work: Work to be paid for on the basis of unit prices.

1.42 Warranty Period: One year from date of Final Acceptance (not Substantiai Completion).

1.43 Work: The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents including any and all obligations,
duties and responsibilities necessary to complete the construction assigned to, or undertaken
by, the CONTRACTOR pursuant to the Contract Documents. Work is the result of performing
services, furnishing labor and furnishing and incorporating materials and equipment into the
construction, all as required by the Contract Documents.

1.44 Work Change Directive: Sometimes referred to as a Construction Change Directive. A
written order to CONTRACTOR issued on or after the Effective date of the Contract and
sig-ned by CITY, ordering an _addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to. be
performed or to emergencies. A Work Change Directive may not change the Contract Price
or the Contract Times, but is evidence that if appropriate, the change ordered or documented.
by a Work Change Directive may be converted to a Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price or Contract Times.

1.45 Utility: Same as underground facility..

ARTICLE 2- PRELIMINARY MATTERS

2.1 Delivery of Bond~1 Insurance Certificates and Preliminary Schedule

A. Within ten days of Notice ofAward, CONTRACTOR shall execute the Contract and deliver it
together with those items listed below to CITY. .

B. When CONTRACTOR delivers the executed Gontract to CITY, CONTRACTOR shall also
deliver to CITY such Bonds and certificates of insurance with endorsements (and other
evidence of insurance requested by CITY) as CONTRACTOR may be required to furnish.

C. As evidence of Workmen's Compensation Insurance, CONTRACTOR shall provide a letter of
certification from the Industrial Commission of Arizona that the CONTRACTOR is insured by
the State Compensation Fund or is an authorized self~insurer or a certificate of insurance
issued by an insurance company authorized by the Insurance Department of Arizona to write
Workmen's Compensation and Occupational Disease Insurance in the State of Arizona'.

2.2 Copies of Documents

CITY shall furnish to CONTRACTOR up to five copies (unless otherwise provided in the Contract
Documents) of the Contract Documents as are reasonably necessary for the execution of the
Work. Additional copies will be furnished, upon request, at the cost of reproduction.

2.3 Commencement of Contract Time/Notice to Proceed

Notice to Proceed may be given at any t,ime within sixty days after the Notice of Award. The
Contract Times will commence to run on the date indicated in the Notice to Proceed.

2.4 Contractor Review of Contract Documents.

Before commencing any work, CONTRACTOR shall carefully study and compare all the Contract
Documents, Plans and Specifications and shall check and verify pertinent figures therein and all
applicable quantities to determine if there are any conflicts, errors, discrepancies or any other
-reasons why the project can or should not be constructed as shown therein. If CONTRACTOR
finds a conflict, error or discrepancy in the Contract Documents, or between the Contract
Documents and the physical conditions at the site of the Work or in any survey,· or any other
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reason why the project can or should not be constructed as shown, CONTRACTOR shall report it
to CITY REP in writing at' once and before proceeding with· the Work. The CITY REP on receipt
of any such notice, will promptly investigate the circumstances and give appropriate instructions
to the CONTRACTOR or make appropriate modifications to the Contract Documents. In the

- event such conflicts, errors, discrepancies or other reasons why the project can or should not be
constructed as shown on such Contract Document, are later found to exist which the
CONTRACTOR should reasonably have learned from such study and CONTRACTOR failed to
inform CITY REP, then CONTRACTOR shall bear all cost arising therefrom.

2.5 Starting the Project

Work shall start on the date set forth in the "Notice to Proceed" as the date upon which Contract
Times commehce to run: ~n.d shall be pursued diligently in accordance with the Construction 
Progress Schedule found acceptable by CITY REP or an acceptabl!3 revision/update. The work
shall be- completed within the time set forth in the Contract and as modified by subseq-uent
Change Orders. No Work shall be done at the site prior to the date on which the Contract Times
comlT!ence to run.

. 2.6 Construction Progress Schedule

A. Within ten (10) days of the date of execution of this Contract (unless otherwisespecified in the
Supplementary Conditions) CONTRACTOR .shall submit to CITY REP -for review for
acceptability, a comprehensive Construction Progress Schedule in Critical Path Method
(CPM) format, indicating the starting and completion dates of the various activities of the
Work including any Milestones specified in the Contract Documents.
1) This Schedule shall colitain a detailed representation of all activities for the project, both

on-site construction and major procurement All significant activities together with the
resource loading requirements for' each and all items appearing on the schedule of
values or bid schedule for progress payments shall be shown on the Construction
Progress Schedule or in attached reports to the Construction Progress Schedule.

2) Dependencies between activities shall be indicated so that it may establish as to the
effect the progress of anyone activity would have on other activities and on the schedule.

3) This schedule shall contain activities for submission, review and approval Of all required
submi.ttals.

4) An amount of time shall be established prior to the finalcompleUon date for "punch list
and cleanup." No other activities shall be scheduled during this period. Punch list and
cleanup must be shown on the Construction Progress Schedule and must be entirely
completed prior to the expiration of ;the Contract Time.

5) CITY has estimated an amount of time reasonably required to complete the Project and
based the Contract TIme on this estimation. In the event CONTRACTOR believes the
Contract Time is too short, CONTRACTOR shall so advise CITY prior to submitting a bid
on the project to allow CITY to reevaluate the Contract Time. CONTRACTOR'S
Construction Progress Schedule shall npt show a "CONTRACTOR contingency" or
CONTRACTQR floar' at the end of the construction contract time. Damage claims are
prohibited and will not be paid to CONTRACTOR by CITY based on CONTRACTOR'S
failure to meet an early completion date shown on CONTRACTOR'S submitted
Construction Progress Schedule. (Le., float within the Contract Time is owned by CITY
and while it may be used by CONTRACTOR it may not be claimed to CITY'S detriment.)

. .
6J For all items of materials and equipment that are critical or which may require long lead .

times to acquire, the Construction Progress Schedule shall show dates for submission,
. review and approval of submittals, ordering and delivery.
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7) Computer generated reports detailing the earlyllate start dates, earlyllate finish dates and
dependencies shall be submitted by CONTRACTOR together with the CPM schedule.

B. Within ten (10) days of receipt of CITY REP comments, CONTRACTOR shall make all
required corrections, adjustments and additions to complete the Construction Progress
Schedule and resubmit it to CITY REP for review.' '

C. The Comprehensive Construction Progr~ss Schedul~ will be acceptable to CITY REP if it is
in CPM format and if it complies with the requirements set forth herein and provides a
realistic and orderly progression of the Work to completion within any specified Milestones
and Contract Times. Such Acceptance by CITY REP or any revision or correction made at
the request of CITY REP, does not impose on CITY responsibility for the Progress Schedule.
for sequencing, scheduling, or progres's of the Work.' nor interfere with or relieve
CONTRACTOR, from CONTRACTOR'S full responsibility therefor: Acceptance of
CONTRACTOR'S Work Progress Schedule by CITY, does not constitute approval of the
times listed ther~on nor constitute any extension of the Contract Time.

D. Th~ Construction Progress Schedule shall be prepared by CONTRACTOR and the
scheduling of Construction shall be the responsibility of the CONTRACTOR. ,The
requirement for the Schedule is 'included to assure adequate planning and execution of the
Work and to assist CITY REP in evaluating progress of the Work.

E. The Construction Progress Schedule submitted and signed by CONTRACTOR, when found
acceptable by CITY REP. beconies a part of the Contract Documents and CONTRACTOR

, may not change, modify or deviate from such schedule without the consent of CITY REP.

F. If,at any time after CONTRACTOR'S Construction Progress Schedule has been found
acceptable, CONTRACTOR desires to or it becomes necessary to make any changes to
such schedule. CONTRACTOR shall submit s'uch changes to CITY REP for review.
'CONTRACTOR shall revise and submit for review an updated schedule whenever it is
demonstrated that the time for completion of the Project or for any of the Milestones shown
on the Contract Docyments, has changed by ten ( 10) or more days.

G. An updated Construction Progress Schedule must also be submitted by CONTRACTOR with
. each pay application; The updates shall include all past performance history and actual

dates activities started and finished from the beginning of the project; and (2) the City
reserves the right to accept or reject each update and, if rejected, the Contractor must revise
and/or correct the update and resubmit within 7 days of Contractor's receipt of City
comments. Failure to comply with this reqUirement may be cause for rejection of Contractor's
next monthly progress payment application, as provided for in 15.2. '

H. CONTRACTOR shall complete the Project in accordance with the Construction Progress
Schedule as it may be adjusted from time to time as provided herein.

2.7 Other Submittals

A. Within ten' (10) days of the date of execution of this Gontract (unless otherwise specified in
the General Requirements). CONTRACTOR shall submit to CITY REP for review and
acceptance, a preliminary schedule of Shop Drawings submissions. Within ten (10) days
after receipt of CITY REP'S comments, CONTRACTOR shall submit the corrected and
completed schedule of Shop Drawings Submissions for approval. CONTRACTOR'S
schedule of Shop Drawings and Sample submittals will be acceptable to CITY REP if it
provides aworkable arrangement for reviewing and processing the required submittals. .

B. Within ten (10) days of the date ofexecution ofthis Contract (unless otherwise specified in
the Supplementary Conditions), CONTRACTOR shall submit to CITY REP f()r review and
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acceptance, a preliminary schedule of values of the Work, and the anticipated amount of
each monthly progress payment that will become due CONTRACTOR in accordance
therewith. The Schedule of Values shall include quantities and unit prices aggregating the
Contract Price, and for lump sum items shall subdivide the Work into component parts in
sufficient detail to serve as the basis for progress payments during construction. Within ten
days after receipt of CITY REP's comments, CONTRACTOR shall submit the corrected and
completed Schedule of Values of the Work. CONTRACTOR'S schedule of values will be
acceptable to CITY REP if it complies with the requirements herein and if it provides a
reasonable allocation ofthe Contract Price to component parts of the Work.

C. No application for payment on the Project will be" accepted and no payment will be made until
CONTRACTOR has submitted an acceptable and complete Construction Progress Schedule,
Schedule of Shop Drawing Submissions and Schedule of Values of the Work."

2.8 Pre-Construction 'Conference

Within sixty days after the Notice of Contract Award, and before 'CONTRACTOR starts the Work
. at the site, CITY will hold a Pre-Construction conference for discussion of the schedules referred
to above, to establish lines of communication, procedures for handling Shop Drawings and other
submittals and for processing Applications for Payment, to establish a working understanding and
communication system among the parties as to the Work, and coordination ,of work among the
various"" utilities. CONTRACTOR,' CONTRACTOR'S Resident Superintendent and
CONTRACTOR'S designated safety "officer shall attend this Pre-Construction conference which
will also be attended by the Project Designer, CITY REP and representatives from any company
whose facilities may be affected by the Project.

ARTICLE 3 -CONTRACT DOCUMENTS: INTENT AND REUSE

3.1 Contract Documents .

A. The Contract Documents establish the rights and obligations of the parties and include the .
Contract, Addenda (which pertain to the Contract Documents), CONTRACTOR'S Bid or

"Proposal (including documentation accompanying the Bid and any post-Bid documentation
submitted prior to the Notice of Award) when attached as an exhibit to the Contract, the
accepted Construction Progress Schedule, the Notice to Proceed, the Performance Bond, the
Payment Bond, Project' Design, Engineering and Specifications, these General Conditions,
the Supplementary Conditions, Special Provisions, Specifications, Contract Drawings, as the
same may be. more specifically identified in the Contract, Change Orders, Work Change
Directives, Field Orders and the written interpretations and clarifications of the Project
Designer or CITY REP and Modifications issued after execution of the Contract: .Approved
Shop Drawings and the reports and drawings of subsurface and physical conditions are not
Contract Documents. Only pri.ntedor hard copies of the "items listed in this paragraph are
Contract Documents. Files in electronic media format of text data, graphics, and the like that
may be furnished by CITY to CONTRACTOR are not Contract Documents.

B. The Contract Documents also include those parts of the Maricopa Association of
Governments Uniform Standard Specifications and Details for Public Works Construction
(MAG Standard Speciffcations and Details), .which address matters not otherwise covered by
or addressed in these General Conditions, the City Standard Specifications and Details, the

. Project Specifications or the Construction Contract and said MAG Standard Specifications
and Details are incorporafed herein only to the extent they do not conflict with or modify any
of those documents named herei n above in paragraph 3.1A.

3.2 Intent

A. The Contract Documents comprise the entire Contract betWeen CITY and CONTRACTOR
concerning the Work. They may be altered only by a written Modification.
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B. The Contract Documents are complementary and intended to be interpreted as a whole; what
is called for by one plan note, drawing de~ail, contract provision, etc., is as binding as if called
for by all.

C. It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with .the Contract Documents. Any. labor,
documentation, services, materials, or equipmen,Ubat meW reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce
the intended result shall be provided by CONTRACTOR whether or not specifically called for
at no additional cost to CITY.

D. Clarifications and interpretations of the Contract Documents shall be issued by the Project
Designer through the CITY REP.

E. The Specifications may de'scribe or the Drawings may show the general arrangement of an
item of fJ1aterial or equipment when the actual details of said arrangement will vary with the
source of the material or equipment. In such cases, CONTRACTORshall bear all direct and
indirect costs to accommodate the item of material or equipment fumished, whether the item
of material or equipment is furnished by a manufacturer named in the Specifications or is
furnished as an approved substitute "or equal" item of material or equipment

F. When wordS in the Specifications or on the Drawings, which have a well-known technical or
trade meaning, are used to describe Work, materials or equipment, such words shall be
interpreted in accordance with such meaning.

3.3 Reference Standards

A. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the Contract
if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

B. The provisions of any such standard, specification, manual or code, or any instruction of a
Supplier shall not change the duties or responsibilities of CITY, CONTRACTOR, Project
Designer or CITY REP, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall any such provision' or instruction
assign to'CITY, CONTRACTOR, Project Designer, or any of their agents, or employees any
duty or authority to supervise or direct the performance of the Work or any dUty or'authority
to undertake responsibility inconsistent with the provisions of the Contract Documents.

3.4 Reporting and Resolving Discrepancies

A. If during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, or between the Contract Documents and any provision of any law
or regulation applicable to the performance of the Work or of any s~andard, specification,
manual or code, any survey, or of any instruction of any Supplier, CONTRACTOR shall report
it to CITY REP in writing at once and before proceeding with the Work affected thereby
(except in an emergency as required by paragraph 6.13). However, CONTRACTOR shall
not be liable to CITY for failure to report any such conflict, error or discrepancy unless
CONTRACTOR knew or should reasonably· have known thereof. On receipt of any such
notice, .CITY REp· will promptly investigate the circumstances and give appropriate
instructions to the CONTRACTOR. Until such instructions are given, any Work done by the
CONTRACTOR after discovery of such conflict, error or discrepancy which is directly or
indirectly affected by such conflict, error or discrepancy will be at CONTRACTOR'S own risk
and CONTRACTOR shall, bear all cost arising therefrom.
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C.

B. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the. Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

1) the provisions of any standard, specification, manual, code or instruction (whether or not
specially incorporated by reference in the Contract Documents); or

2) the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation);

3) provided, however, when· any of the Contracts Documents incorporate by reference
standards, specifications or other documents, the· printed provisions contained in the
Contract Documents take precedence over any provisions incorporated by reference.

In a case of a discrepancy or conflict, the order in which the various contract documents
shall govern is as follows from highest to lowest: Technical Specifications; Plans;
Supplementary Conditions (sometimes referred to as. Special Conditions); General
Conditions; City of Chandler standard specifications and standard detaIls. .

D.

'.

Figured dimensions on Drawings shall govern, but work not dimensioned shall be as
directed. Work not particularly shown or specified shall be the same as similar parts that are
shown or specified.· Large scale details shall take'precedence over smaller scale drawings
as to shape and details of construction. Specifications shall govern as to materials and
workmanship. The specification calling for higher quality material or workmanship shall
prevail.

3.5 Re-Use of Documents

Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator, supplier or distributor
shall have or acquire any title to or ownership rights in any of the Drawings, Specifications or
other documents (or copies of any thereof) prepared by or bearing the seal of the Project
Designer; and they shall not re-use any of them on extensions of the Project or any other project
without written consent of CITY and the Project Designer and specific written verification or
adaptation by the Project Designer.

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS

4.1 Availability of Lands

CITY shall furnish, as indicated in the Contract Documents the lands upon which the Work is to
be performed, rights-of-way for access thereto, and such other lands which are designated for the
use of CONTRACTOR. Easements f9rpermanent structures or permanent changes in existing
facilities will be obtained and paid for by CITY, unless otherwise provided il1 the Contract
Documents. If CONTRACTOR believes that any delay in CITY'S furnishing these lands or

.easements entitles CONTRACTOR tq an extension of the Contract Time, CONTRACTOR may
make a claim therefore as provided in Article 13. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary construction facilities or storage of
materials and equipment (marshalling yard).

4.2 Physical Conditions, Investigations and Reports

A. CONTRACTOR is to protect all existing facilities dl,lring construction. Utility poles that may be
affected by. the construction ·activities shall be protected by the CONTRACTOR.
CONTRACTOR shall notify the appropriate Utility Company or agency of any construction
that may affect their facilities.
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B. The Supplementary Conditions identify any reports of investigations and tests of subsurface
and latent physical conditions at the site, and any reports of conditions that o~herwise may
affect cost, progress or performance of the Work which have been utilized by Project
Designer in preparation of the Drawings and Specifications. These reports are not intended to
constitute any explicit or implicit representation as to the nature of the subsurface and latent
physical conditions which may be encountered at the site or to constitute explicit or implicit
representations .as to any other matter cqntained in any report. Such reports are not
guaranteed as to accuracy or completeness and are not part of the Contract Documents.

4.3 Differing Subsurface or Physical Conditions; Underground Facilities

4.3.1. Underground Facilities

A. The existence and ntimber of facilities as shown on the plans are estimated from information
furnished by the particular utility. CONTRACTOR is responsible for field verification and'
location of all utilities prior to the start of construction. No field work shall be allowed to start
until CONTRACTOR has arranged for and Blue Stake has located all affected utilities. In
addition CONTRACTOR shall expose and" physically IDeate all potentially conflicting utilities
prior to construction. The actual locations of the utilities shall be compared to locations
shown on the plans and any required changes in alignment and grade shaH be made at the
time of construction in consultation with CITY REP. It is generally recognized and
CONTRACTOR should anticipate that information from Blue Stake or information from utility
companies during project design, frequently fails to disclose all underground facilities. The
fact that more utility lines or other' underground facilities are located in the Project Site than
shown on the Project Plans does not constitute an "unforeseen' Condition" and such
undisclosed underground facilities do· not differ materially from the conditions which
CONTRACTOR should expect. The provisions of Sections 105.4, 105.6, 107.11 and 109.8.1
of the MAG Uniform 'Standard Specifications for Public Works Construction apply and are
incorporated herein by reference. "

B. The project requires considerablecoordiriation with utility companies such as Arizona Public
Service, Quest, Cox, SW Gas and Salt River Project. The provisions of Sections 105.4,
105,6, 107.11 and 109.8.1 ' of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply and no claims for delays due to utility work on the project will be
allowed. ' .

C. Utilities damaged shall be repaired at the CONTRACTOR'S expense.

4.3.2 Unforeseen Conditions

The provisions of Section 104.2.2 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply.

4.4 Reference Points

CITY shall provide engineering surveys to establish reference points for construction which in
CITY'S jUdgment are necessary to enable CONTRACTOR to proceed with the yvork.

,CONTRACTOR shall be. responsible for laying out the Work, shall protect and preserve the
established reference points and shall make no changes or relocations without the prior written
approval of CITY. CONTRACTOR shall report to CITY REP whenever any reference point is lost
or destroyed or requires relocation because of necessary changes in grades or locations, and
shall be responsible for replacement or relocation of such reference points by a licensed
surveyor.
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4.5 Hazardous Environmental Conditions
, '

A. CONTAACTOR shall, not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Document to be within the scope of the Work.
CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone
else for whom CONTRACTOR is responsible. ' ,

,

B.lf CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or
anyone fot whom CONTRACTOR is responsible creates a Hazardous Environmental
Condition. CONTRACTOR shall immediately: (i) secure or otherwise isolate such condition;
(ii) stop all Work in connection with such condition and in any area 'affected thereby (except in
an emergency as required by paragraph 6.13); and (iii) notify CITY and CITY REP (and
promptly thereafter confirm such notice in writing.) CITY shall promptly consult with 'CITY
REP concerning the necessity for 'cITY to retain a qualified, expert to evaluate such condition
or take corrective action, if any.

C. CONTRACTOR shall be responsible for any and all civil or criminal penalties, fines,
damages, or other charges imposed by any regulatory agency or court for sewage
discharges that are in violation of applicable statutes and laws and that are a result, direct or
indirect; of work performed under this Contract. CONTRACTOR shall also be responsible for
reimbursement to CITY for administration, reporting, and tracking expenses required as a
result of any spill event. In the event the regUlatory agency or court imposes a probationary ,
period, CONTRACTOR shall post bond for the probationary period to ensure that all such,
costs are reimbursed to CITY. This responsibility shall apply whether penalties are imposed

'directly on CONTRACTOR, or any of its subcontractors; or the City of Chandler.
CONTRACTOR shall defend and indemnify CITY against such penalties. Regulatory
agencies may include, but are not limited to, the Arizona Department of Environmental
Quality (ADEQ}and the United States Environmental Protection Agency (USEPA).

ARTICLE 5-:- PERFORMANCE AND pAYMENT BONDS

A. CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at least
,equal to the Contract Price, as security for the faithful performance and payment of all
CONTRACTOR'S obligations under the Contract Documents. With the performance and
payment bonds CONTRACTOR shall provide a' copy of the surety company's Certificate of
Authority certified by the Arizona Department of Insurance. These Bonds shall remain in
effect at least until one year after the date of final payment, except as otherwise provided by
law. CONTRACTOR shall also furnish such other Bonds as are required by the
Supplementary. Conditions. All Bonds shall be in the forms prescribed by the Bidding
Documents or Supplementary Conditions and be executed by such sureties as:

1) Are licensed to conduct business in the State of Arizona and have an agent for service of
process in Arizona, and '

2) Are named in the current list of "Companies Holding Certificates of Authority as .
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as .
pul;>lished in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.
Trea'sury Department, and

. 3) Are acceptable to the City of Chandler.

All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.
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B. If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes
insolvent, or CONTRACTOR'S right to do business is terminated in any state where any part
of. the Project is located, or it ceases to meet the requirements of paragraph A above,
CONTRACTOR shall within five (5) days thereafter substitute another Bond and surety, both
of which shall be acceptable to CITY.

ARTICLE 6· CONTRACTOR'S RESPONSIBILITIES

6.1 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods; techniques, sequences and procedures of
construction, but CONTRACTOR shall not be solely responsible for the negligence of others
in the design or specification of a specific means, method, technique,·sequericeof procedure
of construction which is" shown or indicated in. and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the completed Work complies
accurately with the Co"ntract Docum~nts.

S, At all times during the progress of the Work, CONTRACTOR ~hall assign a competent
resident superintendent thereto, who shall not.be replaced without written notite to CITY REP
and the Project Designer except under extraordinary circumstances. The superintendent will
be CONTRACTOR'S representative at the site and shall have authority to act on behalf of
CONTRACTOR All communications given to the superintendent shall be as binding as if
given to CONTRACTOR. At the. Pre-construction Conference CONTRACTOR shall provide
to CITY REP the name of the person assigned as CONTRACTOR'S resident superintendent
and said resident superintendent shall attend the Pre-Construction Conference with
CONTRACTOR. . .

C. Whenever the resident superintendent is not present at a particular part of the Work where
the CITY REP or Project Designer may desire to inform the CONTRACTOR relative to
interpretation of the DraWings and Specifications or to disapproval or rejection of materials or
Work performed. the CITY REP or Project Designer may provide such information in writing
to the foreman or other worker ·in charge of the particular part of the Work in reference to

. which the information is given. Information so given shall be as binding as if given to the
superintendent. .

D. CONTRACTOR shall be solely responsible for coordination of all of the Work.
CONTRACTOR shall supervise, direct and cooperate fully with all Subcontractors,
manufacturers, fabricators, suppliers, distributors, installers, testing agencies and all others
whose services, materials or equipment are required to ensure completion of the Work within
the Contract Time. .

E. CONTRACTOR shall also coordinate their Work with the work of others to assure compliance
with schedules.

F. CONTRACTOR shall attend and participate in all project coordination or progress meetings
and report on the progress of all Work and compliance with schedules.

6.2 Labor, Materials and Equipment

A. CONTRACTOR shall provide. competent, suitably qualified pers()nnel to survey, layout and
construct the Work as required by the Contract Documents. CONTRACTOR shall at all times
maintain good discipline and order at the site.
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B. Except in connection with the safety or protection of persons or the Work or property at the
site or adjacent thereto, and except as otherwise indicated In the Supplementary Conditions,
all Work at the site shall be performed during regular working hours, and CONTRACTOR will
not permit overtime work or the peiiormance of Work on Saturday, Sunday or any legal
holiday without CITY'S written consent given after prior written notice to CITY REP. If it shall
become absolutely necessary to perform Work at night or on Saturdays, Sundays or legal
holidays, the CITY REP shall be informed at .least 24 hours in advance of the beginning of
performance of such Work.. Only such Work shall be done at night as can be done
satisfactorily as determined by the CITY REP and in a first-class manner. Good lighting and
all other necessary facilities for carrying out and Inspecting the Work shall be provided and
maintained at all points where such Work is being done. Further, unless such non-normal
work hours are performed at CITY'S request or required by the Contract Documents,.
CONTRACTOR sHall pay to CITY all additional costs incurred by CITY by reason of such non ..
normal working hour.s. Expenses incurred by CITY for overtime co.mpensation fat City Staff,
CITY REP and/or Project Designer and staff will be charged to CONTRACTOR at the rate of
$40.00 per hour for CITY on site. inspection staff and at actual cost plus ten percent
administrative overhead for all others. Such costs may be deducted· by CITY from any
payments due t() CONTRACTOR. Provided, however, if overtime work or work during other
than normal hours is at the request of CITY and not due to CONTRACTOR delay, CITY will
pay the cost of CITY overtime expenses.. .

C. CONTRACTOR· shall provide and assume full responsibility for services, materials,
equipment,labor, transportation, construction equipment and machinery, tools, appliances,
fuel,' power, light, heat, telephone,water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the execution, testing, start-up, arid completion of the
Work. .

D: All materials and equipment incorporated into the Work shall be as specified or, if not
specified, shall be of good quality and new, except as otherwise proVided 'ili the Contract

. Documents. All warranties and guar~mtees specifically called for by the· Specifications shall
expressly run to the benefit of CIJY. If reqUired by CITY REP, CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to the kind and quality of
materials and eqUipment. When the quality of material or equipment is not specifically set
forth in the Contract Documents, the best available quality of material or equipment available
within a reasonable distance of the project shall be provided.

.E.. All materials and equipment shall be stored, applied, installed, connected, erected; used,
cleaned and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator, supplier o'r distributor, except as otherwise provided in the Contract Documents;
but no provisions of any such instructions. will be effective to impose on CITY or PROJECT

. DESIGNER responsibility for the means, methods, techniques, sequenc;:es or procedures of
construction or for safety precautions incident thereto.

F. CONTRACTOR shall maintain sufficient competent personnel,. drafting equipment and
supplies at their disposal for the purpose of preparing layout and coordination· drawings.
These drawings shall supplement the Contract Documents, and the' work and Shop Drawings
as necessary to correlate the work of various trades. Where such drawings are to be
prepared by the mechanical, eledrical, plumbing, or heating and ventilating Subcontractors,
CONTRACTOR will ensure that each Subcontractor has the required personnel and facilities.

6:3 Substitutes and "Or-Equals" ,._

Whenever an item of material or equipment is specified or described in the Contract Decuments
by using the name of a proprietary item or the name of a particular manufacturer, fabricator,
supplier, distributor or specific professional/building certifications or standards, the specification or
description is intended to establish the type, function, appearance and quality required. Unless

. I •.
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the specification contains or is followed by words reading that no like, equivalent, or "or-equal"
item or indicating that no substitution is permitted, other items of material or equipment or
material or equipment of other manufacturers, fabricators, suppliers, distributors or certifications
may be ~ubmitted to CITY REP for review as specified below.

A. Requests for review of substitute items of material and equipment will not be accepted by
CITY REP from anyone other than CONTRACTOR.

B. If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to CITY REP for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results
called for by the general desig'n, be similar and of equal substance to that specified and be
suited to the same use. as that specified.. The application will state that the evaluation and
acceptance of the proposed suqstitute will not prejudice CONTRACTOR'S timely
achievement of final completion, whether or not acceptance of the substitute for use in the
Work will require a change in the Drawings or Specifications to adapt the design to the
substitute and whether or not incorporation or use of the substitute in connection with the
Work is SUbject to payment of any license fee or royalty. All variations of the proposed
substitute from that specified shall be identified in the application and available maintenance,
repair and replacement service will be indicated. The application will also contain a statement
that CONTRACTOR agrees to pay all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors
affected by the resulting change. ..

C. CITY REP may require CONTRACTOR to furnish at CONTRACTOR'S expense additional
data about the proposed substitute. CITY REP will be aliowed a reasonable time within which
to evaluate the proposed substitute and to' obtain a recommendation from the Project
Designer. CITY REP will be the sole judge of acceptability and no substitute will be ordered
or installed without CI1Y REP'S prior written acceptance. .

D. CITY REP may require CONTRACTOR to furnish at CONTRACTOR'S expense a special
performance guarantee or other surety with respect to any substitute..

E. CITY REP will record time required by CITY REP,. the Project Designer and CI1Y'S
consultants in evaluating substitutions proposed by CONTRACTOR and in making changes
in the Drawings or Specifications occasioned thereby. Whether or not CITY REP accepts a
proposed substitute, CONTRACTOR shall reimburse CITY for the charges of CITY REP, the
Project Designer and CITY'S consultants for evaluating any proposed substitute that does not

. meet the requirements of the Drawings and Specifications occasioned thereby. CI1Y may
deduct any such charges from any payments due to CONTRACTOR.

6.4 Conformity with Contract Documents and Allowable Deviations

The Work shall conform to the lines, grades, dimensions, tolerances, and materIal and equipment
requirements shown on the Drawings or set forth in the Specifications. Although measurement,
sampling, and testing may be considered evidence as to such conformity, the G.lTY REP shall be
the sole judge as to whether the Work or materials deViate from the Drawings and Specifications,
and CI1Y REP's decision as to any allowable deviations therefrom shall be final.

6.5 Concerning Subcontractors

A. CONTRACTOR shall not employ any Subcontractor or other person or organization
(inclUding those who are to furnish the principal items of materials or equipment), wheth~r
initially or as a substitute, against whom CI1Y or the Project Designer may have reasonable
objection. A Subcontractor or other person or organization identified in writing to CITY and
the Project Designer by CONTRACTOR prior to the Notice of Award and not objected to in
writing by. CITY or the Project Designer prior to the Notice of Award will be deemed
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acceptable to CITY and the Project Designer. If CITY or the Project Designer after due
investigation has reasonable objection to any Subcontractor, other person or organization
proposed by CONTRACTOR after the Notice of Award, CONTRACTOR shall submit an
acceptable sUbstitute arid the Contract Price shall be increased or decreased by the
difference in cost occasioned by such substitution, and an appropriate Change Order shall be
issued. CONTRACTOR shall not be required to employ any SUBCONTRACTOR, other
person or organization against whom CONTRACTOR has reasonable objection.. Acceptance
of any Subcontractor, other person or organization by CITY or the Project Designer shall not
constitute a waiver of any right of CITY or the Project Designer to reject defective work.

B. CONTRACTOR shail be fully responsible for all acts and omissions of their Subcontractors
.and of persons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any of them may be liable to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons directly employed· by
CONTRACTOR Nothing in the Contract Documents shall create any contractual relationship
between CITY or the Project Designer and any Subcontractor or other person or organization
having a direct contract with CONTRACTOR, nor shall it create any obligation on -the part of
CITY to payor to see to the payment of any moneys due any Subcontractor or other person
or organization, except as may otherwise be required by law: CITY may fumish to any
Subcontractor or other person or organization; to the extent practicable, evidence of amounts
paid to CONTRACTOR or amount of specific Work done.

C. The Divisions and Sections of the Specifications and the identifications of ahy Drawings shall
not control CONTRACTOR in dividing the Work among Subcontractors or delineating the
Work to be performed by any specific trade.

D. All Work performed for CONTRACTOR by- a Subcontractor will be pursuant to an appropriate
.Contract between CONTRACTOR and the Supcontractor which specifically binds the
Subcontractor to the applicable terms and conditions of the· Contract Documents for the
benefit of CITY.

6.6 Patent Fees And Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in
.the performance of the Work or the incorporation in the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product or device is specified .in the Contract Documents for use in the
performance ofthe Work and if to the actual knowledge of CITY or the Project Designer its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of su'ch rights shall be disclosed by CITY in the Contract Documents.
CONTRACTOR shalf indemnify- and hold harmless CITY and the Project Designer and anyone
directly or indirectly employed by either of them from and against all claims, damages, losses and
expenses (including attorneys' fees) arising out of any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation iri'the Work
of any invention; design, process, product or device not specified in the Contract Documents, and
shall defend all such claims in connection with any alleged infringement of such rights. .

6.7 Permits

A. Unless otherwise specified in the Contract Documents, CITY will, upon appropriate
cooperation from CONTRACTOR, obtain and prOVide to CONTRACTOR those permits
issued by the City of Chandler. CONTRACTOR shall obtain all other construction permits'
and licenses. CONTRACTOR shall pay all other governmental charges and. inspection fees
necessary for the prosecution of the Work, which are applicable at the time of bid opening.
CONTRACTOR shall also pay all charges of utility service companies for connections to the
Work, and CITY shall pay all charges of such companies for capital costs related thereto,
such as plant investment fees and system development fees.
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B.Work in any public easement or right-at-way shall be done in accordance with the
requirements at -a permit issued by the public agency in whose easement or right-at-way the
Work is located in addition to conforming to the Drawings and Specifications. It a permit is not
required, the Work shall conform to the standards of the pUblic agency involved in addition to
conforming to the Drawings and Specifications.

C. City of Chandler permits and permits from all applicable governing jurisdictions (Le: Maricopa I

County and Arizona Department of Transportation) are required while p~rforming work on
City contracts. CONTRACTOR shall pay all permit fees as required by the other governing
jurisdictions. .

D. Construction water and landfill fees will not be waived and must be paid for by the
CONTRACTOR" The system" development" fees for water and sewer shall be paid tor by the
CITY lInless shown in the itemized BidSchedule. .

6.8 laws and Regulations, and Government Policies

A. CONTRACTOR shall give all notic~s and comply with all laws, ordinances, standard details
and specifications, rules and regulations applicable to the Work whether adopted by a City,
State or Federal governmental agency.

B. If CONTRACTOR observes. that· the Specifications or Drawings are at variance with
applicable laws or regulations, CONTRACTOR shall give CITY REP pr~mpt written notice
thereof, and any necessary changes shall be adjusted by an appropriate Modification.. If
CONTRACTOR performs any Work knowing or having reason to know that it is contrary to
such laws, ordinances, rules and regulations, and without such notice to CITY REP,
CONTRACTOR shall. bear. all costs arising therefrom; however, it shall not be
CONTRACTOR'S primary responsibility to make certain thatthe Specifications and Drawings
are in accordance with such laws, ordinances, rules and regulations.

C. The CONTRACTOR shall comply with the Immigration Reform and Control Act of 1986
. (lRCA). The CONTRACTOR understands and acknowledges the applicability of the IRCA
activities. The CONTRACTOR agrees to comply with the IRCA while performing their work
and to permit City inspection of CONTRACTOR personnel records to verify such compliance.

D. The CONTRACTOR shall report immediately any discovery of archeological ruins or artifacts.
Excavation must stop immediately so that the CITY can decide on the pertinent steps to
follow such discovery."

E. If the project is Federally or State funded, additional requirements are generally associated
with the project implementation. CONTRACTOR'S attention is directed to the fact that the
Contract may include those additional requirements.

F. Spills of oil, gas, chemicals or any hazardous materials must be reported by the
CONTRACTOR immediately. Approved mitigation measures shall be taken by the
CONTRACTOR as expediently as possible. Hazardous wastes shall not be discharged into .
the City's sanitary or storm sewer systems. See also § 4.5.

6.9 Taxes

A. CONTRACTOR shall pay all sales, consumer, use, and other similar taxes in effect at the
time of bid submittal and reqUired fo be paid by CONTRACTOR, in accordance with the law
of the state of Arizona. When equipment, materials or supplies generally taxable -to
CONTRACTOR are eligible for a tax exemption due to the nature of the Project,
CONTRACTOR shall assist CITY in applying for and obtaining such tax credits and
exemptions which shall be paid or credited to CITY.
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B. CONTRACTOR shall obtain a current City of Chandler privilege tax license before Notice to
Proceed is issued.

6.10 .use of Premises

A. CONTRACTOR shall confine construction equipmen~ the storage of materials .and
equipment and the operations of workmen to areas permitted by law, ordinances, permits, or.
the requirements of the Contract Documents, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment.

B. CONTRACTOR shall· not load nor permit any part of any structure to be .loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
work or adjacent property to stresses or pressures that will endanger it.

6.11 Record DocumentS

A. CONTRACTOR shall maintain one record copy of all Specifications, Drawings,· Addenda,
Written Amendments, Change Orders, Work Change Directives, Field Orders, written
interpretations, and clarifications, in good order, in a safe place at the construction site and
shall annotate them to show all changes made during the construction process. These
record documents together with all approved Samples and a counterpart of all approved
Shop Drawings shall. be available to CITY REP and the Project Designer for examination
and/or reference.· Upon completion of the Work, these record documents, Samples and Shop
Drawings·will be delivered to CITY REP for CI.TY.

B. CONTRACTOR shall also maintain, revise and provide accurate field data on a red-lined set
·of contract drawings, which are to be kept current and submitted a$ complete at the
conclusion of the construction.. These record drawings will be reviewed and used as
documentation for periodic progress payments, and upon project completion, for the
preparation of "as built" file drawings by the Project Designer. All record "as built" information
shall be submitted on 4 mil photo mylar and shall be 24" x 36" in size. Final payment will not
be'issued until all record drawings and as built information are submitted by CONTRACTOR,

.and certified to be complete by the Project Designer and/or CITY REP.

6.12 Safety and Protection

A. CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
. precautions and programs in connection with the Work. CONTRACTOR shall take all

necessary precautions for the safety of, and shall provide the necessary protection to prevent
·damage, injury or loss to: .

,
1) All employees on the Work and other persons who may be affected thereby;

2) All the Work and all materials or equipment to be incorporated therein, whether in storage
on or off the site; and

3) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

B. CONTRACTOR shall comply.with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury, or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners of adjacent property, utilities
and other underground facilities when prosecution of the Work may affect them.
CONTRACTOR shall cooperate with the owner in the protection, removal, relocation or
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replacement of such property. All damage, injury or loss to any property· referred to in
Paragraph A above, caused, directly or indirectIY,)n whole or in part, by CONTRACTOR, any
Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, shall be remedied by CONTRACTOR (e-xcept damage or loss
attributable to the fault of Drawings· or Specifications or to the acts or omissions of CITY or
anyone employed by CITY or anyone for whose acts it may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of CONTRACTOR).
CONTRACTOR'S duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and CITY REP has issued a notice to
CITY· and CONTRACTOR in accordance with Paragraph 14.9 thatthe Work is acceptable.

C. CONTRACTOR shall qesignate in writing and submit at the Pre-construction Conference the
name of a responsible member of their organization, the designated Safety at the site whose
duty shall be the prevention of accidents. This person shall be CONTRACTOR'S
superintendent unless otherwise designat~d in writing by CONTRACTOR to CITY.

D. The right of CITY REP to conduct construction review or observation of the CONTRACTOR'S
performance will not include review or observation of the adequacy of the CONTRACTOR'S
safety measures in, on, or near the construction site.

6.13 . Emergencies' .

In emergencies affectin'g the safety or protection of persons or the Work or property at the site or
adjacent thereto, CONTRACTOR, without sp.ecial instruction or authorizatron from CITY REP, is
obligated to act to prevent threatened damage, injury or loss. CONT~ACTOR shall give CITY
REP prompt written notice of any significant changes in the Work or deviations from the Contract
documents caused thereby.

6.14 .. Shop O·rawings and Samples

A; ,.CONTRACTOR shall submit Shop Drawings to CITY REP - for review and approval in
accordance with the acceptable schedule of Shop Drawing and Sample submittals (see
Paragraph'S 2.6 & 2.7) and the procedures specified in the Contract Documents., All Shop
Drawings shall have been checked by and stamped with the approval of CONTRACTOR,
after e;hecking and verifYing an field measurements, and marked with identification as CITY
REP may require. The data shown·on the Shop Drawings will be complete With respect to
dimensions, design criteria, materials of construction and the like to enableProject Designer
to review the information as required.

B. CONTRACTOR shall also. submit Samples to CITY REP for review and approval in
accQrdancewith the acceptable schedule of Shop Drawings and Sample submittals. All
Samples shall have been checked by and stamped with the approval of CONTRACTOR,
identified clearly as to material, manufacturer, any pertinent catalog numbers and the use for
which intended.

C. At the time of each submission, CONTRACTOR shall in writing call to the attention of CITY
REP and Project Designer; all deviations that the Shop Drawings or Samples may have from
the requirements of the Contract Documents. .

D. CITY REP will review and approve or when applicable cause the Project Designer to review
and approve, with reasonable promptness, but in no case more than twenty one (21) days,
Shop Drawings and Samples. Provided,however, such review and approval shall be only for
cOflformance with the design concept of the Project and for compliance with the information
given in the Contract Documents, and shall not extend to means, methods, sequences,
techniques or procedures of construction or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions. CONTRACTOR shall make all 'corrections required by
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CITY REP and Project Designer and shall return the required number of corrected copies of .
Shop Drawings and resubmit new Samples for review and approval. CONTRACTOR shall
direct specific attention in writing to revisions other than the corrections called for by Project
Designer or CITY.REP on previous submittals. CONTRACTOR'S stamp of approval on any
Shop Drawing or Sample shall constitute a representation to CITY and the Project Designer
that CONTRACTOR has either determined and v~rified all quantities, dimensions,field
construction criteria, materials, catalog numbers, and similar data or assUmes· full
responsibility for doing so, and that 'CONTRACTOR has reviewed or coordinated each Shop
Drawing or Sample with the requirements of the Work and the Contract Documents.

. , .

E. Where a Shop Drawing or Sample is required by the Specifications, no related Work shall be
commenced until the submittal has been reviewed and approved by CITY REP and/or Project
Designer. .

. .
F. Review and approval of Shop Drawings or Samples by CITY REP and/or the Project

Designet shall not relieve CONTRACTOR from responsibility for any deviations from the
Contract Documents unless CONTRACTOR has in Writing called attention to such deviation
at the time of submission and CITY REP or PROJECT DESIGNER has given written
concurrence and approval to the specific deviation, nor shall any conGurrence and approval
by CITY REP or Project Designer relieve CONTRACTOR from responsibility for errors or
omissions in the Shop Drawings or Samples. .

. 6.15 .Continuing the Work

CONTRACTOR shall carryon the Work and maintain the progress schedule during all disputes or
disagreements With CITY. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as CONTRACTOR and CITY may otherwise agree in writing.

6.16 Progress Schedule

A. CONTRACTOR shall adhere to the Construction Progress Schedule established in
accordance with Paragraph 2.6, as' it may be adjusted from time to time as provided below.

('

B. CONi"RACTOR shall submit to CITY REP for acceptance (to the extent indicated in
Paragraph 2.6) proposed adjustments in the Progress Schedule that will· not result in
changing the Contract Times (or Milestones). Such adjustments will conform generally to the
Progress Schedule then in effect and additionally will comply with any applicable prQvisions
of the Contract Documents.

C. Proposed adjustments to the Progress Schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the requirements of Article 12. Such
adjustments may only be made by a Change Order or Written Amendment.

6.17 Errors or Discrepancies Noted by Contractor

It is the duty of CONTRACTOR to promptly notify CITY REP in writing of any design, materials, or
specified method that CONTRACTOR believes may prove defective or insufficient. If
,CONTRACTOR knows or should have known that a defect or insufficiency exists in design,
materials, or specified method and fails to promptly notify CITY REP in writing of this belief, the
CONTRACTOR waives any right to' assert that defect or inSUfficiency in design, materials, or
specified method at any later date in any legal or equitable proceeding against the CITY or in any
subsequent arbitration or settlement conference between the CITY and the CONTRACTOR.
CITY REP, on receipt of any such notice; will promptly investigate the circumstances and give
appropriate instructions to the CONTRACTOR.
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6.18 Contractor's General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to CITYthat all Work will be in accordance with the·
Contact Documents and will not be defective:

CONTRACTOR'S obligation to perform .and complete the Work in accordance with the
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by CITY REP, nor the issuance of a letter of Substantial Completion, nor any
payment or issuance' of a certificate by CITY to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by CITY, nor any act.
of acceptance by CITY nor any failure to do so, nor the issuance of a notice of acceptability
by CITY REP pursuant to Section 15.9, nor any correction of defective Work by CITY shall
constitute an acceptance of Work not in accordance with the Contract Documents or a
release of CONTRACTOR'S obligation to perform the Work in accordance with the Contract
Documents.

C. All representations. warranties and guarantees made in the contract documents shall survive
final payment and termination or completion of this Contract.

6.19 Reimbursement For Additional Project Designer Services

A. The Work to be accomplished under these Contract Documents has been designed for CITY
by a registered Professional Engineer and/or licensed Architect (fJroject Designer) retained
by CITY for this purpose. It is understood that normal Construction Administration forthe
purpose of interpretation of the Contract Documents IS prOVided by CITY. Should any
services of the Project Designer be required to assist in the corrections of errors or omissions
by CONTRACTOR, or services of the Project Designer be required because of changes in

. structure or equipment where CONTRACTOR has requested approval of substitute methods
or material, or any other items detailed herein below, those services will be provided by the

. Project Designer at the standard hourly rates previously negotiated with CITY and shall be
paid for by the CONTRACTOR.

B. The Project Designer shall be reimbursed by CONTRACTOR for the Project Designer's
additional services to the Project through no fault of CITY or the Project Designer including,
but not limited to, the following conditions:

1) Additional site visits, investigations, inspections, design work and/or reports by the
Project Designer which are reqUired due to damages to existing facilities or completed
work caused by the CONTRACTOR in his performance, CONTRACTOR'S negligence,
or CONTRACTOR~Swork which is rejected as defective or as failing to conform to the
Contract Documents

.3) Project Designer Construction Phase Services rendered on the project during the time
the project remains incomplete after the Contract date of final completion will be charged
to CONTRACTOR at a rate previously negotiated CITY.

4) All retesting required due to the failure of CONTRACTOR'S work to meet the
requirements of the Contract Documents shall beat CONTRACTOR'S expense.. All
standby and travel time by the CITY'S testing lab, the Project Designer or CITY'S REP
due to CONTRACTOR'S inability to be prepared for testing at the agreed upon time
shall be at the CONTRACTOR'S expense.

C. CitY may Withhold from any payment otherwise due to CONTRACTOR any amounts
necessary to pay the Project Designer for such additional services as provided herein above.

D. CONTRACTOR shall not be reqUired to bear additional costs incurred by CITY due to errors
by the Project Designer.
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ARTICLE 7 COOPERATION WITH OTHERS:

7.1 Contractor Responsible to Resolve Conflicts.

A. The provisions of MAG Uniform Standard Specifications for Public Works Construction
Sections 105.6, 105.6.1, 105.6.2, 107.11 and 109.8.1 strictly apply and shall be read together
with Section 4.3.1 herein. . .

B. It shall be the responsibility of CONTRACTOR to ascertain the need for bracing or shoring of
utility poles during the construction of the Project and no additional compensation will be
allowed for such bracing or shoring.

C. In general, the contractwill indicate'various utility items, certain of which are to be relocated
or adjusted by the utility owner and others, by the Contractor. Any work performed separate
from this Contract by CONTRACTOR for any utility company, shall be paid for by the utility
company and will not be a part of this Contract with CITY.

7.2 Notifications Requirement in the Event of Any Damage to or Dislocation of
Underground Facilities . .

In the event of ·any damage to or dislocation of any underground facility, CONTRACTOR shall
immediately notify the owner of such facility and shall not attempt to repair any facility, except
Vlos.e intended for the conveyance or storage of water and sewage. The excavation shall be left.
open until the arrival of representatives of the owner. The owner of the damaged facility will
dispatch its representative promptly to examine the underground facility and, if necessary, make
repairs. '

7.3 Cooperation Between Contractors

CITY reserves the right at any time to contract for and perform other or additional work on or near
.the work covered by the contract. When separate contracts are let within the limits of anyone
project, each CONTRACTOR shall c0'nduct his work so as not to interfere with or hinder the
progress or completion of the work being performed by other Contractors. Contractors working
on the same project shall cooperate with each other as direCted by City. Each Contractor
involved shall assume all liability, financial or otherwise, in connection with his contract and shall
pf.otegUmdsaV§l.harmless the CITY from any and all damages or claims that may arise because
of inconvenience, delay; or loss experienced by such Contractor because of the presence and
operations of other Contractors \f(orking within the limits of the saine project Each Contractor
shall arrange their work and shall place and dispose of the materials being used so as not to
interfere with the operations of the other· Contractors within the limits of the same project. Each
Contractor shall join their work with that of others in an acceptable manner and shall perform it in
proper sequence to that of the others. CITY will not honor any claim for extra compensation due
to delays. extra work; or extension of time caused by any other Contractors working within the
limits of the same project.

ARTICLE 8 • STATUS OF CITY'S REP AND THE PROJECT DESIGNER DURING
CONSTRUCTION

8.1 City's Representative

A. The term CITY'S REPRESENTATIVE (CITY REP) refers to the person or firm appointed by
CITY to be on the project site daily to oversee the construction on the CITY'S behalf. CITY
REP performs those functions of the person sometimes referred to as the "owner's
representative,· "resident engineer," "resident project representative, n "onsite construction

.mal')ager," or the "construction administrator." Sometimes the CITY REP will be a City
employee, sometimes the CITY REP will be the same person or firm that designed the
project, Le., the Project Designer, and sometimes a different architect or engineer, but in any
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case, the CITY REP will represent the CITY and has only the authority granted by CITY,
whether through an employment relationship or through a contract for professional services.

B. CITY may also appoint one person or firm to be CITY REP for certain phases or portions of
the Project and another different person or firm to be CITY REP for other phases or portions
of the Project. Frequently the CITY REP for that portion of a Project known as the "offsite
improvementsn will be a City Offsite Inspector.

C. The CITY REP may appoint persons to assist in observing the performance of the Work, and
in the performance of the duties of CITY REP but in such case prior permission of CITY must
be obtained and CITY shall provide written notice to CONTRACTOR. An assistant to the
CITY REP may sometimes be referred to as the Owner's Field or Onsite Representative.

D.The duties and responsibilities and the. limitations of authority of CITY REP during
construction are set forth in the Contract Documents. Generally, unless otherwise
specifically stated in the Contract Documents. the CITY REP may perform the follOWing
functions:

1) Observe the performance of the Work, inform CITY of the progress ofthe Work and
endeavor t6 guard CITY against defects and deficiencies in the Work..

2) Arrange, schedule and attend pre-construction conferences, progress meetings and other
job conferences as may be required, and notify in advance those who are expected to
attend. Prepare and circulate minutes of project meetings including . coordination
meetings.

3)' Review the CONTRACTOR'S Progress Schedules, schedule of Shop Drawings, and
other schedules prepared by the CONTRACTOR and determine their acceptability,.

4) Review Contractor's initial cost breakdown with Schedule of Values and/or Bid SchedUle
Unit Price L!st and with concurrence from the Project Designer recommend approval.,.

5) Assist CITY in acquiring materials testing laboratory and inspection services.

6) Receive and record the date of receipt, and monitor transmission of Shop Drawings,
samples, and test data submitted by the CONTRACTOR, forward the Shop Drawings and
other SUbmittals requiring such review to the Project Designer and/or other agencies or
persons, receive from the Project Designer such submittals after review and record the
date of such receipt, and transmit tbem back to CONTRACTOR as necessary. All such
transmittal dates shaH be recorded in the Submittal/og.

7) Provide "on-site" observation regarding conformance of the work with the· contract
, documents. Observe and document work and any delays and identify and reject defective

or deficient work. Observe and apptove or reject construction materials and equipment
to determine their general compliance with the Contract Documents.

8) Advise the Project Designer when it is believed Work should be corrected, rejected,
uncovered for observations, or requires special tests or inspections. .

9) Arrange for CITY instigated inspections and tests (CONTRACTOR shall arrange for
general inspections and materials testing.) Verify that tests, eqUipment and system start
up and operating and maintenance instructions are followed and conducted by the
CONTRACTOR in the presence of the appropriate personnel, as required by the Contract
Documents,and that the CONTRACTOR maintains adequate records thereof.

10) Observe, record, and report to CITY and the Project Designer, information concerning
CITY instigated test procedures and start-ups.
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16)

11) Schedule, assist and accompany other City staff, the Project Designer and inspectors
representing other agencies having jurisdiction over the Project, visiting the Work Site

.and record and report the outcome of these inspections. .

12) Prepare progress reports.

13) Issue Field Orders.

14) Issue Work Change Directives.

15) Prepare all Change Orders and supplemental agreements in the form and manner
approved by the CITY, for authorized alterations to the Work as provided for under the
Contract Documents. Recommend to and obtain from CITY approval or denial of
Changes to ContractTimes or Price.

Verify and approye quantities of work put in place during the preceding month as
requested in Contractor's application for payment.

17)

18)

19)

20)

21)

22)

23)

24)

25)

Verify Contractor reimbursable field costs, if any, for authorized overtime and time and
material work and amount of construction "work in place" completed each month for
purpose of Contractor's application for payment.

Investigate and furnish to CITY and the Project· Designer information relating to the
CONTRACTOR'S claims and furnish CITY with documents, c:alculations and other
information relevant to such claims together with recommendations with regard to

.payment of such claims.

Furnish CITY and the Project Designer with monthly.reports as required, of the progress
of the Work and of the CONTRACTOR'S compliance with the approved Progress
Schedule, schedule of Shop Drawing submissions and other schedules.

Review the CONTRACTOR'S Application. for "Payment and certify that the Work has
progressed to the point indicated by the CONTRACTOR, that to the best of the

. knowledge, information and belief of CITY REP, based on observations and review, the
Work is in accordance with the Contract Documents, and that the CONTRACTOR is
entitled to the payment of the amount certified. .

Respond to general RFl'sfor general clarification and interpretation and consult, when
appropriate with Project Designer or refer RFI to Project Designer for response.

Review the Project Designer's interpretation of the Contract Documents for subsequent
presentation to Contractor and resolve unanticipated field problems by. "on-site"
inspections. \ .

Maintain orderly files for correspondence, reports or job conferences, Shop Drawing and
sample submissions, reproductions of original Contract Documents including Addenda,
authorized alterations to the Contract Documents, Change Orders, Field Orders,
additional Drawings issued SUbsequent to the execution of the Contract, clarification
letters, and other alterations to the Contract Documents, interpretations of the Contract
Documents, progress reports, and other Project related documents.

Review Contractor's completion documents.

prepare, with assistance from the Project Designer, punch list items.
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,.

26) Recommend to CITY substantial completion.

27) Perform Final Inspection with assistance from the Project Designer.

28) Recommend, with concurrence of the Project Designer, to CITY Final Completion.

29) Issue certificates of completion.

8.2 The Project Designer

The duties and responsibilities and the limitations of authority of the Project Designer during
construction are set forth in the Contract Documents and shall not be extended without written
consent of CITY and the Project Designer. Generally, unless otherwise specifically provided in
the Contract Documents, the Project Designer will perform the following functions:

A. Design the Project and prepare all Projects Plans and Specifications.

B. Assist in Bidding, respond to pre-bid questions and requests for clarifications.

C. Attend Pre-bid Conference.

D. Issue any necessary Addenda.
fl.

E. Respond to RFf's and as determined necessary by CITY REP, issue such written
clarifications or interpretations of the' Contract Documents (in the form of Drawings or
otherwise) which shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. If CONT~CTOR believes that a written clarification or interpretation
justifies an increase in the Contract Price or Contract Time, CONTRACTOR may make a
claim therefor as provided in Articles 11 and 12. .

F. Correct Design defects.

G. Review and approve.Shop Drawings

H.: Review Contractor's initial scheduie of values cost breakdown and with concurrence from
. CITY REP recommend approval.

I. Review Construction Progress Schedule and comment on acceptability.

J. Provide advice 'when requested regarding approval or denial of Changes to Contract Times
or Price.

. K. In the event of a claim or dispute by CONTRACTOR, interpret the requirements of the
Contract Documents and judge the acceptability of the Work thereunder.

L. Assist CITY REP to prepare punch list items.

M. Assist CITY REP with Final inspection.

N. Recommend, with concurrence of CITY REP, to CITY Final Completion.

8.3 Contractor's Contact For All Communication .

All communication to CITY or to the Project Designer from CONTRACTOR shall be through CITY
REP..
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' ..

8.4 Rejecting Defective Work

Both CITY REP and the Project Designer have authority to disapprove or reject Work which they
determine to be defective, and also have authority to require special inspection or testing of the
Work as provided in Article 13, whether or not the Work is fabricated, installed or completed.
Final authority regarding acceptance of Work· rests with CITY, who will act after receiving· the
recommendations of CITY REF' and the Project Designer.

8.5 Limitations on Responsibilities of the Project Designer and/or CITY REP
. .!

A. Neither authority to act granted under this Article or elsewhere in the Contract Documents nor
any decision made by CITY REP or the Project Designer in good faith, either to exercise or
not exercise such authority, shall give rise· to any dUty or responsibility of CITY to
CONTRACTOR, any Subcontractor, any manufacturer, fabricator, supplier or distributor or
any of their agents or employees or any other person performing any of the Work.

B. Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as
.allowed", "as approved" or terms of like effect or import are used, or the adjectives
"reasonable", "suitable", "acceptable", "proper", or "satisfactory" or adjectives of like effect or .
import are used to describe a requirement, direction, review or judgment of CITY REP or the
Project Designer as to the Work, it is. intended that such requirement, direction, review or
jUdgment will be solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherWise). The word "provide" shall be
understood to mean furnish and install. The use of any such term or adjective never indicates
that either the Project Designer or CITY REP shall have authority to supervise or direct
performance of the Work or authority to undertake responsibility contrary to the provisions of
Paragraphs C and D below.

C. Neither CITY REP nor the Project Designer will be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety precautions and
programs incident thereto, and they will not be responsible for CONTRACTOR'S failure to
perform the Work in accordance with the Contract documents.

"
D. Neither CITY REP nor the Project Designer will be responsible for the acts or omissions of

CONTRACTOR or. of any Subcontractors, or of the agents or employees of any
CONTRACTOR or Subcontractor, or of any other person at the site or otherwise performing
any of the Work.

ARTICLE 9 - CONDITIONS OF THE SITE

9.1 Dust Control

A. CONTRACTOR shall keep suitable equipment on hand at the job site for maintaining dust
control on the project and shall employ appropriate equipment for that purpose, in
accordance with the reqLiirements of the "Maricopa County Environmental Services·
Department Air Pollution Control RegUlations".

B. CONTRAC.TOR, especially if earth-moving operations are involved, shall be responsible for
obtaining an Air Quality Permit from· Maricopa County prior to starting the work. County
permit fees shall be paid for by the CONTRACTOR.

9.2 Clean Up·

A. CONTRACTOR is responsible for keeping the sidewalks, streets, alleys, and adjacent areas
around the Project site free from debris, obstacles, mud, dirt, etc. CONTRACTOR shall
immediately and continuously clean up any and all mud or dirt tracked orito streets or
sidewalks by construction traffic.
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B. During progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. Failure
of the CONTRACTOR to comply with the CITY REP cleanup orders may result in an order to
suspend Work until the condition is corrected. No additional corripensationor time will be
allowed as a result of such suspension. .

C., Excess or unsuitable material, broken asphaltic concrete, and broken portland cement
concrete re'sulting from the construction shall be removed from the project and disposed of by
the CONTRACTOR. Disposal of material within the Chandler City Limits or' Planning Area
must be approved by the CITY REP. ' ,

D. Construction silt, mud, and/or debris resulting from construction operation shall be prevented
by the CONTRACTOR from being discharged into City storm drains, retention basins or
street right~of-way. '

E. Earthwork stockpiles are not to exceed 6 feet in height. Any earthwork stockpile, even less
than 6 feet, must be removed within seven days of City notification if dust suppression efforts
fail to maintain satisfactory airborne contaminant control.

F. At the completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and
debris from and about the premises, as well as all tools, appliances, construction equipment

, and machinery, temporary construction facilities and surplus materials, and shall leave the
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to their original
condition-tho,se portions of the site not designated for alteration by the Contract Documents.
CONTRACTOR shall also leave the pUblic right-of-way, all streets, sidewalks, utility
easements and any affected private property in a neat and clean condition with all damages
including landscaping repaired and, restored.

G. If CONTRACTOR is instructed by CITY REP to perform project clean Up or street sweeping
operations and fails to do so to CITY's satisfaction within two working days, CITY may
procure project clean- up services and/or commercial street sweeping services and charge
such costs including City administrative time to CONTRACTOR.

9.3' Repair of landscaped areas and Re-Seeding of Seeded Areas

Any seeded area that has been damaged as a result of construction shall be leveled, raked and
re-seeded or re-sodded by the CONTRACTOR at CONTRACTOR'S expense.

9.4 _Traffic Control

Traffic Control shall be provided as' required by the City of Chandler Traffic Barricade Design,
Technical Design Manual #7. Any restriction to streets, sidewalks and alleys requires either a
Street Closure Permit or permission to close or restrict from the City in accordance with said
Technical Design Manual #7. '

9.5 Property, Rights, in Materials'

A. Nothing in the COAtract shall be construed as vesting in the CONTRACTOR any right of
property in the materials used after they have been attached or affixed to the Work or the soil,
or after payment has been made for materials delivered to the site ofthe Work, or stored
subject to or under the control of the CITY. All such materials shall become the property of
the CITY upon being so attached or affixed or upon payment for materials delivered to the
site of the Work or stored subject to or under the control of the CITY.

B. Soil, stone, gravel,and other materials found at the site of the Work and which conform to the
Drawings and Specifications for incorporation into the Work may be used in the Work. No
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other use shall be made of such materials except as may be otherwise described in the
Drawings and Specifications.

9.6 Access

Access shall be maintained to adjacent properties at all times during construction. Where
property has morethrin one point of access, no more than one access shall be restricted or
closed at anyone time. Access to adjacent private driveways shall be maintained during all non
working hours.

.9.7 Notifi~ation of Property Owners

All property owners that may be affected by the proposed construction activities shall be notified
of the scope, duration of the construction activities and possible interference with their day-to-day
activities by CONTRACTOR prior to start of construction.. In addition, individual residential or
commercial interferences, such as driveway restrictions, water outages, and all other work
adjacent to residence/business, require 48-hour notification in advance of specific adjoining work.
Notification may be through door hangers or other procedures approved by the CITY.

9.8 Cons·truction Signs

A., It ,shall be the responsibility of CONTRACTOR to furnish and erect construction srgns in
accordance with Project Specifications. The signs shall be professionally prepared an.d
subject to approval by the CITY REP, shall be maintained by CONTRACTOR for the duration
of the project and shall be removed by CONTRACTOR during the final project clean up.

B. The number of signs required, the size, shape, installation requirements and information to
be included for construction signs is established on the detail sheet, provided, however, signs
will be a minimum of 4 footby 8 foot and will be installed so that the bottom of the sign is at
least 4 foot' above grade. No direct payment will be made for furnishing and erecting
,construction signs. The cost thereof shall be included in other items for which direct payment
is made. Sign locationsshall be determined by CITY REP.

C. All required construction signs shall be installed by CONTRACTOR within seven days of
Notice to Proceed.,

9.9 ,Water for Construction Purposes

A. If CONTRACTOR desires to use water from City mains, CONTRACTOR shall .make
application to the City Finance Department for a fire hydrant meter and pay the required

'deposit CONTRACTOR may not take. water from City mains until a meter ,is installed.
Contractor shall pay for such water as billed by the City Utility Department City will not
directly reimburse Contractor for such construction water costs as Contractor's cost should
have been included in other unit or lump sum bid prices..

B. For conservation reasons,· water flooding of trenches for backfilling purposes using potable
water is discouraged. .

9.10 Relocation of EXisting Water Meters

When a service line .has been extended and a line setter installed in a meter box, City forces will
re-install meter. No'compression fittings shall be utilized. '

9.11 Water Turn-On or Turn-Off

A. CONTRACTOR shall coordinate all water line turn-ons and turn-offs through the CITY REP.
Application shall be made to the Municipal Utility Department and CONTRACTOR shall pay
the established charges. The City will close existing valves, but will not guarantee a bone-dry
Shutdown.
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B. CONTRACTOR shall notify all customers affected by the turn-off not less than forty-eight (48)
hours in advance. Notification shall be in writing, shall give the reason for the turn~ff and
shall give the estimated time and duration that water service will be interrupted.
CONTRACTOR is also notified that water turn-off will not be permitted on the day before and
after Thanksgiving Day and Christmas Day.

C. No direct payment will be made to CONTRACTOR for tum-ons or turn-offs. Costs associated
therewith shall be included in other items for which direct payment is made.

ARTICLE 10 - CONSTRUCTION PHOTOGRAPHS

10.1 Pre-construction Video

The CONTRACTOR shall furnish a pre-construction video recording of the entire project site
shoWing the existing conditions of all pavement, concrete, piping, equipment, structures,
landscaping, building, and other site features. The pre-construction video shall be in color VHS

. format· Two (2) copies of the VHS tape(s) shall be submitted to the CITY REP and approved
prior to mobilization or initiating any construction activities. The CONTRACTOR shall notify t~e

CITY REP at least 48 hours prior to making the recording so that the CITY REP may accompany
the recorder.

10.2 . Gro~nd Level Construction Photographs

A. The CONTRAQTOR shall furnish progress photographs of the project. The photographer
selected by the CONTRACTOR shall be approved by the CITY REP. and shall be either a
commercial photographer or an individual experienced and equipped for such photography.
The CONTRACTOR shall· submit to the CITY REP three (3) representative prints of photos
taken by the selected photographer for approval of the photographeris qualifications prior to
taking the first photographs. .

B. The CONTRACTOR shall deliver to the CITY REP all negatives and three 4" x 6" color glossy
prints of each view of the photographs taking during that period with each application for
payment. If the current photographs do not accompany the application, the application shall
not be reviewedan~ shall be returned to the CONTRACTOR as incomplete. The number of
photographs required to be taken per each application for payment shall be specified in the
Supplementary Conditions for each Project but shall not be less than ten (10) photographs.

C. Processing and reproduction work shall be accomplished in accordance with standard
practice to ensure that the negatives and subsequent prints are clear and sharp in detail, of
good tonal quality and uniform In range of density. Photos shall be taken by a 35 min camera
or a 2-1/4" x 2-1/4" format camera and shall be protected in appropriate professional
enclosures. The photographs shall be taken at regular intervals which prOVide a step-by-step
progress of each Project area.

D. The negatives and photographs shall be identified by use of typewritten labels affixed to the
negative enclosure and to thE! back of the photograph, The label shall provide a description
of the view, the. direction from which the photograph was taken, the name of. the project,
CITY'S project number, the name ·of CONTRACTOR and the date of the photography. The
stationing shall also be included for all pipeflne installations. .

E; .CONTRACTOR shall furnish adjustable,hard-back photo album covers for each set for
storage of the mounted photos. Photo albums shall be labeled as to Project title.

10.3 Aerial Construction Photographs

A. Unless otherwise specified in the Supplementary Conditions, CONTRACTOR shall
engage a professional aerial photographer to photograph the site prior to coristruction

I
i
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mobilization, at three-month intervals dLiring construction, and following final inspection.
The photos shall be taken from two elevations, 1:6400 and 1:3600. The 1:6400 shall
center the Project in one 9-inch image. The 1:3600 shall center the Project in two 9-inch
images. The 9" square negatives and the following prints shall be provided: .

Interval Prints Total Prints

3 month intervals 3 of9"x9"@ 1:6400 9 -9" x 9"·
3 of each 9"xB" . overlapping Every 3 months
imace @ 1:3600

B. The pilot must be well qualified, possessing a minimum of 250.hours of photographic
map flying experience. The photographer shall possess a. minimum of 250 hours of
experience representing actual time sp'ent in executing vertical aerial photography on
photographic' assignments. Oblique photography is also considered as qualifying
experience. .

C. The airplane to be used shall be entirely capable of stable performance at the necessary
altitude and air speeds, and shall be equipped with all essential navigational and
photographic instruments and accessories, and all maintained in operational conditicm
during the period of the contract. No windows shall be interposed betWeen the camera
lens ~ystem and the terrain. The camera lens system shall not be in the direct path of
any gases or oil from the aircraft engines. .

D. . All photography shall be made with a single lens precision aerial mapping camera·
equipped with a "high-resolution, distortion-free type lens," calibrated by the National
Bureau of Standards. The calibrated focal length of the lens (the focal length at which
the values of lens distortion, irrespective of sign, are held to the minimum within 45
degrees of the optical axis) shall be 153 millimeters, plus or minus 3 millimeters. The
camera shall function properly at the necessary altitude and under the expected climatic
conditions, and shall expose a 9-inch square. negative. The lens-cone shall be so
constructed that the lens, focal plane at· calibrated focal length, fiducial markers and

.marginal data markers comprise an integral unit or are otherwise fixed in rigid orientation
with one another. Dimensional changes brought about by variations of temperature or
other conditions shall not be of such magnitude as would cause deviation from the
calibrated focal length in excess of plus or minus 0.05 millimeter or would preclude
determination of the principal point location to which pius or minus 0.003 millimeter.

E. All prints shall be made on double weight, semi-ma~e paper stock. They shall be sharp
and clear, shall contain all highlight and shadow detail, and shaH be evenly tone. They
shall be permanently fixed, thoroughly washed, processed through flattening solution and
dried without pressing, rolling, or excessive heating and trimmed to image area. .

F. Aerial film will be of a quality that is equal or superior to 4 mil Kodak Aerocolor Negative
film 2445 (Ester Base). Only fresh, fine-grained aerial film shall be used. The negatives
shall be exposed and developed in such amanner that they shall be sharp and clear, and
contain all highlights and shadow detail. They shall be free of any defects which, in the
opinion of the CITY REP, render them unsuitable for their intended purpose.

G. Negatives and 9"x9" prints shall be enclosed in plastic enclosures and labeled by use of
typewritten labels affixed to the negative enclosure and to the back of the print. The label
shall include the name of the Project, CITY'S Project number, the name of
CONTRACTOR and the date of the photography. Labels shall also be affixed to the
larger prints.
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H. CONTRACTOR shall furnish adjustable, hard~back photo album covers for each set of
9"x9" prints for storage. Photo albums shall be labeled as to Project title, CITY'S index
number, and of CONTRACTOR.,

10.4 Procedures

A. Photographic exposures shall be taken during the construction period. CITY REP may vary
the specified frequency so that significant progress or changes can be recorded on the
photographs.

B. The ground level construction photographs shall be of aesthetic composition and shall depict
the progress of the work from the beginning of construction through and including the finished
product. " . .

C. All buried piping of greater than four (4) iriches in diameter shall be photographed prior to
backfill. CITY REP will establish when increased photograph frequency is required, but in no
case shall photographs represent sections of new piping installations greater in length than
200 linear feet. .

ARTICLE 11 • CHANGES IN THE WORK

11.1 Field Orders

CITY REP may authorize minor changes in the Work not involving an adjustment in the Contract
Price or the Contract Times, which are consistent with the overall intent of the Contract
Documents. These may be accomplished by a written Field Order on the standard form .
approved by'CITY and executed by CITY REP. Such Field Orders shall be binding on CITY, and

. also on CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes'that
a Field Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may

, make a claim therefor as prOVided in Article 12 or Article 13. .

11.2 Change Order at City's Request

Without invalidating the Contract, CITY may, at any time or from time to time, order additions,
deletions or revisions in the Work. If such addition, deletion or revision will cause a change in. the' .
Contract Price or Contract Times, (including to any Milestones), CITY REP using a standard form
approved by CITY, will submit a Request for Proposal· to CONTRACTOR requesting
CONTRACTOR to respond within five (5) days by providing,in writing on the standard form
approved by CITY to CITY REP, CONTRACTOR'S proposed time and price changes. Such
Proposal shall contain a detailed cost breakdown sUbstantiating all proposed charges an~ an
explanation for any requested extension to the Contract Times and will also contain the number
of days for which the proposal will remain valid.

A. If CITY agrees to the proposal submitted by CONTRACTOR, CITY REP shall, within the time.
specified in the proposal, obtain the authorized signature of CITY on a Change Order using
the standard form approved by CITY and return the executed Change Order to
CONTRACTOR for signature by CONTRACTOR. "

B. If CITY and CONTRACTOR cannot agree on the changes to the Contract Price and/or
Contract Times warranted by the proposed Change Order, CITY may perform any additional
work itself, may contract with others to perform any additional work, may order
CONTRACTOR to comply with the change to the work and determine the Change in Contract
Price in accordance with Article 12 herein, or may determine not to proceed with the
proposed Change Ord~r. In such case, where the parties are unable to agree, and CITY
desires CONTRACTOR to perform the Change, CITY will issue a Work Change Directive
(Change Order executed only by CITY), but noting the appropriate method to determine
Contract Price changes, Le., unit prices, and cost of work based on time and materials as set
forth in Article 12, or through alternate dispute. resolution pursuant to Art.icle 17 herein. If
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CONTRACTOR disputes or disagrees with the method noted by CITY and/or if the method
selected is through dispute resolution, CONTRACTOR should submit written notice of such
dispute to CITY REP within two (2) days of receipt of the Change Order executed by CITY. .

C. Upon receipt of the executed Change Order or Work Change Directive, CONTRACTOR shall
proceed with the change to the Work involved. All such Work shall be performed under the

. applicable conditions of the Contract Documents. .

11.3 No Payment Without Written Authorization

Additional Work performed without authorization of a written executed Change Order or a written
executed Field Order will not entitle CONTRACTOR to an increase in the Contract Price or ail
extension of the Contract Time, except as otherwise specifically provided herein.

11.4 No Change Order for Adjusted Quantities

CONTRACTOR is responsible for performing its own independent quantity takeoffs during the bid
process. Actual field measured quantities and/or quantities verified by registered land surveyor
stamped calculations upon ·request·from the City will be paid to the cortractor at the unit rates
established in the bid schedule. No adjustment in unit prices will be made for quantities actually
used that differs from that shown in the· bid proposal. Sections 109.4.1, 109.4.2, and 109.4.3 of
"MAG Uniform Standard specifications for Public Works Construction,' as revised in the version
adopte~ in the ChEmdle~ City Code, do not apply to this contract.'

11.5 Notice on Bond

If notice of any changes affecting the general scope of the Work or change in the Contract Price
is required by the provisions of any Bond to be given to the surety, it will be CONTRACTOR'S
responsibility to notify the surety, and the amount of each applicable Bond shall be· adjusted
accordingly. CONTRACTOR shall furnish proof of suchadjustment to CITY.

ARTICLE 12· CHANGE OF CONTRACT PRICE. .

The Contract Price constitutes the total compensation (subject to authorized adjustments)
pa~able to CONTRACTOR for performing the Work.

12.1 Written Document ReqUired to Change

The Contract Price may onlybe changed by a written Change Order. Any claim for an increase in
the Contract Price shall be based on written notice delivered to CITY REP within two (2) days of
the occurrence of the event giving rise to the claim. Notice of the amount of the Claim with
sLipporting data shall be delivered as soon as CONTRACTOR can determine'thecost but no later
than within fifteen (15) days of completion of any additional work r~quired due to such occurrence
unless CITY REP allows an additional period of time to ascertain accurate cost data. However,
MAG Standard Specifications Section 104.2.2 C) shall be strictly applied.

12.2 Value of WO'rk

The value of any Work covered by a Change Order or of any c1~im for an increase or decrease in
the Contract Price shall be determined in one of the ways Iisted'herein:

A. Where the Work involved is covered by unit prices contained in the Contract Documents, by
application of unit prices to the quantities of the units involved.

B. By mutual written agreement. to a lump sum amount, CONTRACTOR shall furnish an
itemized cost· breakdown together with supporting data including the quantities used in
computing the lump sum.
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C. On the basis of the Cost of the Work (determined as provided in Paragraph 12.4) plus a
Contractor's Fee for overhead and profit (determined as provided in Paragraph 12.5).

D. Through the use of the alternate dispute resolution process set forth in Article 17 herein.

12.3 Work Verification

A. Whenever the cost of any Work is to be determined pursuant to Paragraph 12.4.A and
12.4.8, CONTRACTOR will submit in a form acceptable to CITY REP, daily work sheets
showing an itemized labor, material and equipment cost breakdown together with supporting
data. No payment will be made for Work not 'verified by CITY REP.

8. Whenever it is necessary to determine the Cost of the Work because CITY and
CONTRACTOR do not agree on an appropriate price for a change in the Work, CITY will
incur additional costs to~ocument the time, materials and equipment performed or used at
the Site for such Work. CONTRACTOR shall reimburse CITY for all such additional costs to
CITY in the event such documenting of time, materials and,equipment charges result in a
price equal to or less 'than, the amount offered by CITY to CONTRACTOR for such work.
CITY'S additional costs will include but not be limited to the cost to CITY for additional time of
CITY REP and/or assistants to document CONTRACTOR'S time and materials.

12.4 Cost of the Work

A. The term Cos't of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed
to in writing by CITY, such costs shall be in ,amounts no higher than those prevailing in the,
locality of the Project, shall include only the folfowing items and shall not include any of the
costs itemized in Paragraph 12.4.8. '

1) 'Payroll costs for employees in the direct employ of CONTRACTOR in the performance of
, tlie, Work under schedUles of job classifications agreed 'upon by CITY and

CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis,of their time spent on the Work. Payroll costs shall include, but
not be Iimited'to, salaries <;Ind wages plus the cost of fringe benefits, which shall 'include '
social security contributions, unemployment, excise and payroll taxes, workers'
compensation, health and retirement benefits, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work after regUlar working hours, on
Saturday, Sunday or legal holidays shall be included in the above only to the extent
authorized in writing by CITY. .

2) Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transpo,rtation and storage thereof, and manufacturers' field services required in
connection therewith. All cash discounts shall accrue to CONTRACTOR unless CITY
depQsits funds With CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to CITY. All trade discounts, rebates and refunds, and all
returns from sale' of surplUS materials and equipment shl'lll accrue to CITY, and
CONTRACTOR shall make provisions so that they may be obtained.

, .
3) Payment made by CONTRACTOR to the Subcontractors for Work performed by

Subcontractors. If required by CITY, CONTRACTOR shall obtain competitive bids from
Subcontractors acceptable to CONTRACTOR and shall deliver such bids to CITY who
will then determine which bids will be accepted. If a Subcontractor provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the
Subcontractor's Cost of the Work shall be determined in the same manner as
CONTRACTOR'S Cost of the Work except as modified herein. All subcontracts shall be
subject to the other provisions of the Contract Documents insofar as applicable.

i
c
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4) Costs of special consultants (including, but not limited to, engineers, architects, testing
laboratories, surveyors, lawyers and accountants) employed for services specifically
related to the Work.

5) Supplemental costs including the following:

a. The proporti~n of. necessary transportation, travel and subsistence expenses of
CONTRACTOR'S employees incurred in. discharge of duties connected with the
Work. .

b.Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, .office and temporary facilities at the site and hand tools not
owned by the workmen, and which are consumed in the performance of the Work,
and cost Jess market value of eacl! item used, but not consumed, which remain the
property of CONTRACTOR.· .

c. Rentals of all construction equipment and mach.inery and the parts ther~of whether
rented from. CONTRACTOR or others in accordance' with rental agreements
approved by CITY, and the costs of transportation, loading, unloading,. instaJlation,
dismantling and removal thereof ~. al/ in accordance with terms of said rental
agreements. The rental of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work. The "Rental Rate Blue Book for
Construction EqUipment" published by Primedia Information, Inc., (Dataquest Blue

- Book) shall be used to determine hourly equipment rates (without operators) for
Actual Cost Work (MAG 109.5.1 modification) in accordance with the following
formula:

HERR = f X [(Monthly Rate)/1761 + HOC.
Where:. . .
Monthly rate' = Blue Book Monthly Rate, Adiusted with Factor for Blue Book

Equipment Year of Manufacture
HERR = The Hourly Equipment Rental Rate
F = Regional Climate Adjustment Factor = 0.9 (for all

EqUipment) .
HOC = Blue Book Hourly Operating Cost .

Overhead and profit are included in the above established equipment hourly rate that
CllY will be compensating CONTRACTOR for actual cost work. Equipment hours
will be recorded to the nearest one-half hour.

Standby eqUipment time for equipment not operating to perform change order work and when
equipment.cannotbe used elsewhere for other contract work shall be calculated as follows:

SBR = F x (MERR/176) l' X,
Where

SBR = Standby Equipment Rate
F = Regional Climate Adjustment Factor."= 0.9 (For. All

Equipment)
MERR = Blue Book Monthly Equipment Rental Rate, Adjusted With Factor

for Blue Book Equipment Year of Manufacture .

Overhead and profit are included. in the above established equipment hourly rate that the
City will be compensating·the contractor for actual cost work. EqUipment hours will be'
recorded to.,the nearest one-half hour. '

When double or triple shifting is required, the following equipment rates shall apply:

,
F
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Double Shift (16 Hours/Day): The first 8-Hoursilift shall be at the rates established
above. The second 8-Hour shift shall be at 50% of the hourly rate established for one 8
Hour shift.

Triple Shift (24 Hours/Day): The first two 8-Hour shifts shall be at the rates established
above. The third 8-Hour shift shall be at 50% of the hourly rate established for the second
a-Hour shift.

For all actual cost work, payment for "stand-by" will be limited to not more than eight
hours in a 24-hour day or 40 hours in a normal week. No compensation shall be allowed
for equipment that is inoperable due to breakdown or with equipment utilization on work
other than the actual cost work for which compensation is being tracked. In addition, no
payment shall be allowed for equipment that is not operating b~cause work has been
suspended by the contractor for the contractor's reasons. Leased equipment expenses
will be compensated as specified in ADOT Specifications, Section 109.04(D)(3)(c).
Transportation, freight time and/or other costs including overhead and profit on leased
equipment will not be included' as part of, the actual cost' change order work
compensation.

d. Sales, user or similar taxes related to the. Work, and for which CONTRACTOR is
liable, imposed by any governmental authority.

e. Deposits lost for causes other than CONTRACTOR'S negligence, royalty payments
and fees for permits and licenses.

f. Losses and damages (and related expenses), not compensated by insurance or
otherwise, to the Work or otherwise sustained by CONTRACTOR in connection with
the' execution of the Work, provided they have reSUlted frorn causes other .than the
negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
shall include settlements made with the written consent and approval of CITY. No
such losses, damages and expenses shall be included in the Cost of the Work for the
purpose of determining CONTRACTOR'S Fee. If, however, any such loss or damage
requires reconstruction and CONTRACTOR is placed in charge thereof,

. CONTRACTOR shall be paid for services a ·fee proportionate to that stated in
Paragraph 12.5.

g. The cost of utilities, fuel and sanitary facilities at the site associated with the
additional work.

h. Cost of premiums for additional Bonds and insurance required because of changes in
the Work. '" .

B. The term Cost of the Work shall not include any of the follOWing:

1) Payroll costs and other compensation of CONTRACTOR'S officers, executives, principals
(of partnership and sale proprietorships), general managers, engineers, architects,
estimators, lawyers, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by CONTRACTOR,
whether at the site -or in CONTRACTOR'S principal or a branch office for general
administration of the Work, and not specifically included in the agreed upon schedule of
job classifications referred to in. P~ragraph 12.4.A.1 - all of which are to be considered
administrative costs covered by the CONTRACTOR'S Fee.

i
f::

Entire Gen Con 10-16-02 Page 34



2} . Expenses of CONTRACTOR'S principal and branch offices other than CONTRACTOR'S
office at the site.

3} Any part of CONTRACTOR'S capital expenses, including interest on CONTRACTOR'S
capital employed for the Work and charges against CONTRACTOR for delinquent
payments..

4} Cost of premiums for all Sands and for all irisurance whether or not CONTRACTOR is
required by the Contract Documents to purchase and maintain the same (except for
additional Sonds and insurance required because of changes in the Work).

5} Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work,' disposal of materials or equipment
wronglysiJpplied and making g60dany damage to property.

6} Other overhead or general expense costs, of any kind and the costs of any item not
specifically a~d expressly included in Paragraph .12.4.A. .

12.5 Contractor's Fee

The CONTRACTOR'S Fee allowed to CONTRACTOR for overhead and profit shall be
determined in accordance with MAG Specifications Section 109.5 except as modified herein
for "actual cost work" and as follows: '

f

A: A mutually acceptable fixed fee.

S. If a mutually acceptable fixed fee cannot be agreed upon, the fee will be based on the
following portions of the cost of work:'

1) For costs incurred under Paragraphs 12.4.A.1 and 12.4.A.2, the CONTRACTOR'S Fee
shall not exceed a total of fifteen percent (ten percent for overhead and five percent for'
profit). CITY reserves the right to furnish materials and equipment as CITY deems
advisable, and the CONTRACTOR will not be paid the CONTRACTOR'S Fee for such
materials and equipment.

2) For costs .incurred under Paragraph 12.4.A.3, the CONTRACTOR'S Fee shall not exceed
a total of five percent; and if a subcontract is on the basis of Cost of the Work Plus a Fee,

.the maximum allowable to the Subcontractor as a fee for overhead and profit'shall not
exceed a total of fifteen percent. .

3) No fee shall be payable on the basis of costs itemized under Paragraph 12.4.AA,
12.4.A.5 and 12.4.S.

4) The amount of credit to be allowed by CONTRACTOR to CITY for any such change
which results ip a net decrease. in cost, will be the amount of the net decrease pius 'a
deduction in CONTRACTOR'S Fee by ah amount equal to ten percent of the net
decrease. . ,

5) When both additions and credits are involved in anyone change, the adjustment in
CONTRACTOR'S Fee shall be computed on the basis of the net change in the Contract
Price. '

12.6 Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price aU allowances so named
in the Contract Documents and shall cause tt)e Work so covered to be done by such
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Subcontractors, manufacturers, fabricators,suppliers or distributors and for such sums within the.
limit of the allowances as may be acceptable to CITY. Upon final payment the Contract Price
shall be adjusted as required and an appropriate Change Order issued. CONTRACTOR agrees
that the original Contract Price includes such sums as CONTRACTOR deems proper for costs
and profit on account of cash allowances. No demand for additional cost or profit in connection
therewith will be allowed.

12.7 Hindrances and delays

A. Except as provided in Paragraph B, below,· no increase in the contract price nor additional
payment shall be paid nor due to CONTRACTOR for hindrances or delays from any cause
during the progress of any portion of the work included in this Contract; but such delays may
entitle CONTRACTOR to an extension of the Contract Time in accordance with the
provisions of Article 13 hereof.

. . .
B. The parties agree to negotiate for the recovery of damages related to expenses actually

incurred by the Contractor for a delay under the following circumstances:
1) If the CITY is solely responsible for the delay which is unreasonable under the

circumstances, and .
2) WhiCh dE;llay was not within the contemplation of the parties and was not· foreseeable at·

the time the Contract was entered into, and . .
3) The CONTRACTOR can show the impact of the delay on the critical path as indicated on

the approved Construction Progress Schedule.
..' .

The maximum compensation for any delay meeting the above ·requirements shall not exceed
the daily amount specified for liquidated damages by the then current version of "MAG
UniformStandard specifications for ~ubHc Works ConstruCtion."

ARTICLE 13.,. CHANGE OF THE CONTRACT TIMES

13.1 Written Document Required

The Contract Times, including any Milestones, may only be changed by a written Change Order.
Any claim for any extension in the Contract.Time shall be based on written. notice delivered to
.CITY within two (2) days of the occurrence or the event giving rise to the .claim. Notice of the
extent of the claim with supporting data shall be delivered within fifteen (15) days of the
conclusion of such occurrence unless CITY REP allows, in writing, an additional period of time to
ascertairi more accurate data.

A. Notice of the extent of the claim must state the amount of additional time requested, the
cause of the delay. and its impact on critical path work items, the date of the occurrence
causing the delay, and must include all other evidence reasonably available or known to the
CONTRACTOR which would support the extension of time requested. Minimum required
supporting data/criteria will include CPM computer software print outs at acceptable time
periods as required by City staff to show the true schedule impact during the delay period.

B. Requests for extensions of time failing to include the information specified in this Article and
requests for extensions of time which are not received within the time specified above, shall
result in the forfeiture of the CONTRACTOR'S right to receive any extension of time
requested. . .

C. Acceptance of the daily reports by CITY REP shall not be deemed an admission of the
CONTRACTOR'S right to receive an extension of time or a waiver of the CITY'S right to
strictly enforce the time provisions contained in the Con!ract Documents..
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D. If CONTRACTOR and CITY REP are unable to agree on CONTRACTOR'S request for an
extension of time, the dispute shall be resolved through the alternate dispute resolution
process provided herein.

13.2 .Delays Beyond Contractor's Control

Where CONTRACTOR is prevented from completing any critical path work items within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the Contract
Times (or Milestones)· will be extended .if a claim is made therefor, ·as provided herein. Delays
beyond the control of CONTRACTOR shall include, but not be limited to, acts or neglect by CITY.
fires, floods, labor strikes, epidemics, abnormal weather conditions, or acts of God. .

13.3 Delays Within Contractor's Control

The Contract Times (or Milestones) will not be extended due to delays within the control of
CONTRACTOR. Delays attributable to and within t~e control of a Subcontractor or Supplier shall
be deemed to be delays within the control of CONTRACTOR.

13.4 Delays Beyond City's and Contractor's Control

Where CONTRACTOR is prevented from completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control ofboth CITY and CONTRACTOR. an
extension of the Contract Times (or Milestones) in an amount equal to the time lost due. to such
delay shall be CONTRACTOR'S sole and exclusive remedy for such delay. No change to the
Contract Price for extended overhead nor any other costs will be granted for delays beyond
CITY'S control.

13.5 Rain
I

. Time extensions for rain may be granted only for conditions in excess of normal rainfall, which
impacts ongoing activities at the site that have successive following activities that must be
accomplished in a reqUired sequence for completion of the project within the specified period.
These would be generally labeled as Critical Path Activities. For the purposes of this contract,
normal weather conditions, such as average days of rain per month, wi!1 be determined by

. meteorological data obtained from the National Weather Service for station 021514. CHANDLER
HEIGHTS, ARIZONA. When it is established that rain in excess of normal rainfall justifies a time
extension,a no cost time extension will be granted by the City; The contractor is expected and
may be directed to perform other work on the project not effected by heavy rains.

ARTICLE 14 • WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

14.1 Notice of Defects

Prompt written notice of all. defective Work of which CITY, CITY REP or the Project Designer
have actual knOWledge will be given to CONTRACTOR. All defective Work may be rejected,

. corrected, or accepted as prOVided herein.

14.2 Access to Work

CITY, CITY REP and. the Project Designer and agents of each of them, testing agenCies and
. governmental agencies with jurisdictional interests shall be provide~ access to the Work at

reasonable times for their observation, inspection .and testing. CONTRACTOR shall provide
proper and safe conditions for such access.

14.3 Tests and Inspections

A. CONTRACTOR shall give CITY REP timely (at a minimum, twenty-four hours) notice of
readiness of the Work for all· required inspections, tests or approvals. CONTRACTOR shall
give timely notice to CITY REP in advance of backfilling or otherwise covering any part of the

Entire Gen Con 10-16-02 Page 37



Work so that CITY REP may, if desired, observe such part of the Work· before it IS concealed.
Whenever CONTRACTOR varies the normal period during which Work or any portion of it is
carried on each day, CONTRACTOR shall give timely notice to CITY REP so that CITY REP
may, if desired, be present to observe the Work in progress. If CONTRACTOR fails to give
such timely·notice, any Work done in the absence of CITY REP will be subject to rejection. If
CONTRACTOR gives such notice to CITY REP, but then is not ready for such inspections,
tests, approvals or observations at the time so noticed, CONTRACTOR shall reimburse CITY
for all costs incurred by the attendance of CITY REP or other C1.TY representatives.

B. If any law, ordinance, rule, regulatiqn, code, or orders of any pUblic body having jurisdiction
requires any Work (or part thereof) to be inspected, tested or approved, CONTRACTOR
(unless another party is specified in the Contract Documents) shall assume full responsibility
therefor, pay all costs in connection therewith and furnish CITY REP the required certificates
of in·spection, testing, or approval. CONTRACTOR shall also be.responsible for and shall pay·
all costs in connection with any inspection· or testing required by the Specifications in
connection with QITY'S acceptance of a manufacturer, fabricator, supplier or distributor of
.materials or equipment proposed to. be. incorporated in the Work, or of rT\aterials or equipment
submitted for approval prior to CONTRACTOR'S purchase thereof for incorporation in the
Work. The CO$t of all other inspections, tests and approvals required by the Contract
Documents shall be paid by CITY (unless otherwise specified).

C. All inspections, tests or approvals other than those required by law, ordinance, rule,
regulation, code or order. of any public body having jurisdiction shall be performed by
organizations acceptable to CITY and by the Project Designer if so specified.

D. Neither observations by CITY REP, the Project Designer nor inspections, tests orapprovals
by others shall relieve CONTRACTOR from their obligations to perform the Work in
aC90rdance with the Contract Documents. .

14.4 .. Un·covering Work

A. If any Work that is to be observed, inspected, tested or approved is covered without written
concurrence of CITY RI;P, it must, if requested by CITY REP be uncovered for observation.·
Unless CONTRACTOR has given CITY REP timely hotice of CONTRACTOR'S intention to
cover such Work and CITY REP has not acted with reasonable promptness in response to
such notice, CONTRACTOR shall furnish all necessary labor, material and bear all the

.expenses of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction, inclUding compensation for additional professional services, and
an appropriate deductive Ch~nge Order shall be issued.

R If CITY REP considers it necessary or adVisable that Work covered with the concurrence of .
CITY REP or Work covered after CITY REP failed toaet with reasonable promptness in
response to a written notice from CONTRACTOR, be observed, inspected or tested by CITY
REP or others, CONTRACTOR, at CITY REP'S request, shall uncover,· expose or otherwise
make available for observation, inspection or testing as CITY REP may require, that portion
of the Work in question and CONTRACTOR shall bear all costs. If, however, such Work is .
not found to be defective, CONTRACTOR shall be allowed an increase·in the Contract Price· .
or an extension of the Contract Time, or both, directly attributable to such uncovering,
exposure, observation, inspection. testing and reconstruction if CONTRACTOR makes a
claim therefor as provided in Articles 11 and 12. '

14.5 City May Stop the Work·

If the Work is defective,· or CONTRACTOR fails to supply sufficient skilled. workmen or suitable
materials or eqUipment, CITY may order CONTRACTOR to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of CITY to stop the Work

=-
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shall not give rise to any dUty on the part of CITY to exercise this right for the benefit of
CONTRACTOR or any other party.

14.6 Correction or Removal of Defective Work

A. If required by CITY REP, CONTRACTOR shall promptly, without cost to CITY and as
specified by CITY REP, either correct any defective Work, whether or notfabricated, installed
01' completed, or, if the Work has been rejected by CITY, remove it from the site and replace
it with non-defective YVork. CONTRACTOR shall correct any Work which may be displaced in
correcting, removing or replacing defective Work. No compensation will be allowed
CONTRACTOR for such removal, replacement or remedial Work. CONTRACTOR shall
reimburse CITY for costs incurred by CITY due to such correction or removal including but
not limited to additional expenses for inspection, testing or observation and/or for repeated
reviews by the CITY REP or Project Designer.

B. Upon failure on the part of the CONTRACTOR to comply within a reasonably prompt time
with' any written order of CITY .REP to correct or remove defective Work, CITY REP shall
have authority to cause nonconforming materials or rejected Work to be remedied, removed,
or replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due
or to become due the CONTRACTOR. .

14.7 Correction Period· One Year Guarantee

A. If. within one year after the date of the Certificate of Final Acceptance, or such longer period
of time as may be prescribed by law or' by.the terms of any appH,cable special guarantee
required by the Contract Documents, or by any specific provision of the Contract Documents,
any Work is found. to be defective, CONTRACTOR shall promptly, without cost to CITY and in

. accordance with CITY'S written instructions, either correct such defective Work, or, if it has
been rejected by CITY, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in an

. emergency where delay would. cause serious risk of loss or damage, CITY may have the
defective Work corrected' or the rejected Work removed and replaced, and all direct and
indirect. costs of such removal and replacement, including compensation for additional
professional services,shalf be paid by CONTRACTOR. Such action by the CITY will not
relieve the CONTRACTOR of the guarantees required by this Article or elsewhere in the
Contract Documents. .

B. If, in the opinion of the CITY, defective Work creates a dangerous conditioli or requires
immediate correction or attention to prevent further loss to the CITY or to prevent interruption
of operation of the CITY, the CITY will attempt to give the notice required by this Article.. If
the CONTRACTOR cannot be contacted or does not comply with the CITY'S request for
correction within a reasonable time as determined by the CITY, the CITY may,'
notwithstanding the. provisions of this Article, proceed to make such correction or provide
such' attention; and the costs of such correction or attention shalf be charged against the
CONTRACTOR. Such action by the CITY will not relieve the CONTRAGTOR of the
guarantees reqUired by this Article or elsewhere in the Contract Documents.

C. This Article does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer or supplier gives a guarantee
for a longer period. The CONTRACTOR agrees to act as co-guarantor with such
manufacturer or supplier and shall' furnish the CITY all appropriate guarantee' or warranty
certificates upon completion of the Project. No guarantee period, whether provided for in this
Article or elsewhere, shall in any way limit the liability of CONTRACTOR or their sureties. or
insurers under the indemnity or insurance provisions of these General Conditions and the
Supplementary Conditions.
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14.8 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, CITY prefers
to accept it,.CITY may do so. If any such acceptance occurs prior to final payment, a Change..
Order shall be issued incorporating the necessary revisions in the Contract Documents,

. including appropriate reduction in the Contract Price; or, if the acceptance occurs after final
payment, an appropriate amount shall be paid by CONTRACTOR to CITY.

B. CITY may require CONTRACTOR to furnish at CONTRACTOR'S expense, a special
performance guarantee or other surety prior to acceptance of defective work.

14.9 City May Correct Defective Work

If CONTRACTOR fails Within a reasO'nable time after written notice of CITY REP to proceed to
correct defective Work or to remove and replace rejected Work as required· by CITY in
accordance with Paragraph 14.6, or if CONTRACTOR fails to perform the Work in accordance
with the Contract Documents (including any requirements of the progress schedule), CITY may,
after sevell days' written notice to CONTRACTOR, corrett and remedy any such deficiency. In
exercising CITY'S rights under this Paragraph, CITY shall proceed expeditiously. To the extent
necessary to complete Corrective and remedial action, CITY may exclude CONTRACTOR. from
all or part of the Work, and suspend CONTRACTOR'S services related thereto, take possession
of CONTRACTOR'S tools, appliances, construction equipment and machinery at the site and
incorporate in the Work all materials and equipment stored at the site or for which CITY has paid
CONTRACTOR, but which are stored elsewhere. CONTRACTOR shall allow CITY, CITY REP,
agents and employees such access to the site as may be necessary to enable CITY to exercise
CITY'S rights under this Paragraph.· All direct and indirect costs of CITY in exercising such rights
shall be charged against CONTRACTOR in an amount verified by CITY REP, and a Change
Order shall be issued incorporating the necessary revisions in the Contract Documents and a
reduction in the Contract Price. Such direct and indirect costs shall include, in particular but

.without Iimitation,cornpensation for additional professional services required and all costs of
repair and repla·cement of work or others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'S defective work. CONTRACTOR shall not be allowed an
extension of the Contract Time because of any delay in CONTRACTOR'S performance of the
Work attributable to the exercise by CITY or CITY'S rights hereunder.

14.10 Correction or Removal of Unauthorized Work

A. Any Work done beyond the Iin~s and grades shown on the Drawings or established by the
Project Designer or any changes in, additions to, or deductions from the Work done without
written authority will be considered as unauthorized and will not be paid for. Work so done
may be ordered remedied, removed, or replaced at the CONTRACTOR'S expense.

B. Upon fuilure on the part of the CONTRACTOR to comply promptly with any order of the CITY
REP; CITY shall have authority to cause unauthorized Work to be remedied, removed, or
replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due or
to become due the CONTRACTOR.

ARTICLE 15 - PAYMENTS rO CONTRACTOR AND COMPLETION

15.1 Schedule of Values

The Schedule of Values established as provided in Paragraph 2.7 will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
CITY REP. Progress payments on account of Unit Price Work will be based on the number of
units completed. .
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15.2 Application for Progress Payment

A. On or before the first day of each calendar month after actual construction is started (but not
more often than once a month), CONTRACTOR shall submit to CITY REP for review a
completed Application for Payment signed by CONTRACTOR, covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as .is
required by the Contract Documents and also as CITY REP may reasonably require. An
Application for Payment will not be considered complete unless it is accompanied by an
updated Construction ProgressSchedufe and a certification that the on-site, red lined, as built
drawings are up to date.. If payment is requested on the basis of materials and equipment not
incorporated in the Work but. delivered and suitably, securely stored at the site or at another

. location (such as a bonded warehouse) agreed to in writing, the Application for Payment shall
also be accompanied by such data, satisfactory to CITY, as will establish CITY'S title to the
material. and equipment and protect CITY'S interest therein, including applicable insurance.
Each siJbsequent Application for Payment shall include an affidavit of CONTRACTOR stating
that all previous progress payments received on account of the Work have been applied to
discharge in full all of CONTRACTOR'S obligations reflected in prior Applications for
Payment.

B. Applications for Payment may only be submitted to that specific person named in the
Contract as the CITY. REP, and not to any other agent or representative of CITY, nor to the
Project Designer.

C. The amount of retainage with respect to progress payments will be as stipulated in the
Contract and will be in accordance with state law.

15.3 Contractor's Warranty of Title
. .

A CONTRACTOR warrants and guarantees that title to all Work, materiais and equipment
covere'd by any Application for Payment, whether incorporated in the Project or not, will pass
to CITY at the time of payment, free and clear of all liens, claims, security interests and
encumbrances (hereafter in these General Conditions referred to as "Liens"), provided that

" this' shall not preclude the CONTRACTOR from installing metering .devices or other
equipment of utility companies or municipalities, the title of which is commonly retained by the
utility company or l1!unicipality.

B. No materials, supplies, or' equipment for the ,Work wider this Contract shall be purch.ased
subject to any chattel mortgage or under a conditional sale contract or other agreement by
which an interest therein, or any part thereof, is retained by the selleror supplier.

C. Nothing contained in this Article shall defeat or impair the right of such persons furnishing
materials or labor under any bond given by the CONTRACTOR for their protection, or any
right under any law permitting such persons to look to funds due the CONTRACTOR in the
hands of the CITY. The provisions of this Article shall be inserted in all subcontracts and
material contracts, and notices of its provision shall be given to all persons furnishing
materials for the Work when no formal contract is entered' into for such materials.

15.4 Review of Applicati.ons for Progress Payments

.A. An Application for Payment will be deemed approved and certified for payment after seven
(7) days trom the date of submission by CONTRACTOR unless CITY REP, on or before the
expiration of such seven days, prepares and issues to CONTRACTOR a specific written
finding setting forth.those items in detail in the Application for Payment that are not approved
for payment under the Contract. CITY may withhold an amountfrom the progress payment
sufficient to pay the expenses CITY reasonably expects to incur in correcting any deficiencies
set forth in the written finding.
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B. Progress Payments shall be paid on or before fourteen (14) days after the Application for
Payment is certified and approved.

C. Within five (5) work days after receipt ofeach Application for Payment, CITY REP with advice
and assistance from the Project Designer, shall either provide to CITY a written
recommendation for payment, or return the Application to CONTRACTOR indicating in writing
CITY REP'S reasons for refusing to recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application. .

D. The recommendation of Project Designer and CITY REP for payment of any amounts
requested in an Application for Payment will constitute a representation by them and each of
them to CITY, based on on-site observations of the Work in progress as experienced and
qualified design and construction professionals, and based on their review of the Application
for Payment and the accompanying data and schedules, that the Work has progressed to the
point indicated; that, to the best of their knowledge, information and belief, the quality of the
Work··is in accordance with the Contract Documents (subject to an evaluation of the Work as
a functioning Project upon Substantial Completion, to the results 'of any subsequent tests
called for in the Contract Documents and any qualifications stated in the recommendation);
and that" CONTRACTOR is entitled to payment of the amount recomll1ended. However, by
recommending any such payment, neither CITY REP nor the Project Designer will thereby be
deemed to have represented that exhaustive or continuous on-site inspections have been
made to check the quality or the quantity of the Work, or that the means, methods,

. techniques, sequences, and procedures of construction have been reviewed; or that any
examination has been made to ascertain how or for what purpose CONTRACTOR has used
the 'money's paid or to be paid to CONTRACTOR on account of the Contract Price, or that
title to any Work, materials or equipment has passed to CITY free and' clear of any Liens.

E. The recommendation by the Project Designer and CITY REP for final payment will constitute
an additional representation by them and each of them to CITY that the conditions precedent
to CONTRACTOR'S being entitled to final payment as set forth in Paragraph 15.9 have been
fulfilled.

F. The Project Designer and CITY REP may refuse to recommend the whole or any part of any
. payment if, in either of their opinions, it would be incorrect to make such representations to

CITY. They may also refuse t9 recommend any such payment, or because of SUbsequently
discovered evidence or the results of subsequentirispections or tests, nUllify any such
payment preViously recommended, to such· extent as may be necessary in their. opinion to·
protect CITY from loss because:

1) The Work is defective, or completed Work has been damaged requiring correction or
replacement.

2) Written claims have been made against CITY or Liens have been filed in connection with
the Work. .

3) The Contract Price has been reduced because of Modifications.

4) CITY has been required to correct defective Work or complete the Work in accordance
with Paragraph 14.9. . .

5) CONTRACTOR'S unsatisfactory prosecution of the Work in accordance with the Contract
Documents.

6) CONTRACTOR'S failure to make payment to Subcontractors for labor, materials or
equipment.
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15.5 Substantial Completion

A. When CONTRACTOR considers the. entire Work ready for its intended use, CONTRACTOR
shall notify CITY REP, in writing, that the entire Work is sUbstantially complete (except for
items specifically listed by CONTRACTOR as incomplete) and request that CITY REP issue
a certificate of Substantial Completion. Promptly thereafter, CITY REP and the Project·
Designer shall make an inspection of the Work to determine the status of completion. If CITY
does not consider the Work substantially complete, CITY REP will notify CONTRACTOR in
writing giving reasons therefor. If CITY considers the Work substantially complete, CITY

.REP, with the concurrence of CITY and assistance from the "Project Designer, will prepare a
list (punch list) of items to be completed or corrected before final aoceptance and a certificate
of Substantial Completion and shall fix the date of Substantial Completion. The list of items
to be completed or corrected shall be attached to the certificate of Substantial Completion
when it is issuedto CONTRACTOR. At the time of delivery of the certificate and list, CITY
REP will also ·deliver to CONTRACTOR a written recommendation as to a division of
responsibilities pending final payment between CITY and CONTRACTOR with respect to
security,operatiorl, safety, maintenance, heat; utilities. and insurance. Unless and until
CONTRACTOR and CITY agree otherwise. in .writing, this recommendation shall· be binding
on CITY and CONTRACTOR.

B. CITY shall have the right to exclude CONTRACTOR from the Work after the date of
Substantial Completion', but CITY shall allow CONTRACTOR reasonable access to complete
or correct items on the pu·nch list. . . .

15.6 Partial Utilization

A. CITY at CITY'S option may use and. occupy any substantially completed parts of the Work
which has specifically been identified in the Contract Documents, .or which CITY, the Project
Designer and CONTRACTOR agree constitutes a separately functioning and usable part of
the Work that can be used by CITY for its intended purpose, without significant interference

. with CONTRACTOR'S performance of the remainder of the Work, provided, however, if the
.portion ofthe Work to be used or occupied has not been found to be substantially complete,
CITY must do so in accordance with Paragraph 15.5 prior to such occupancy.

B. In lieu of the issuance of a Certificate of Substantial Completion as to part of the Work, CITY
may take over operation of a facility constituting part of the Work whether or not it is
SUbstantially complete if such facility is functionally and separately usable; prOVided that prior
to any such takeover, Cny and CONTRACTOR agree in writing as to the division of

. responsibilities between CITY and CONTRACTOR for security, operation, safety,
maintenanc~, correction period, heat,utilities and insurance with respect to such facility.

C. SUbstantial completion of or CITY'S beneficial occupancy of a part of the project will not alter
the fact that the one year warranty for the whole project starts at the date of Final Completion
of the whole project.

15.7 Final Inspection

A Upon written notice from CONTRACTOR that the Work is complete, CITY REP and the
Project Designer will make a final inspection with CONTRACTOR and will provide written
notice to CONTRACTOR of· all items of Work which are incomplete or. defective.

.CONTRACTOR shall immediately take such measures as are necessary to remedy such
deficiencies. . .

B. The release of the retention monies will be no earlier than the completion of all such
deficiencies.
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15.8 Final Application for Payment

A. After CONTRACTOR has corrected all such deficiencies and completed all such corrections
to the satisfaction of CITY and delivered all maintenance and operating instructions,
schedules, guarantees. bonds,. certificates of inspection, marked up record documents, and

. other documents, all as required by the Contract Documents, and after the Project Designer
has indicated that the Work is acceptable (subject to the provisions of Paragraph 15.9)
CONTRACTOR may make application for final payment following the procedure for progress 
payments. The final Application for Payment shall be accompanied by all documentation
called for in the Contract Documentsand such other data and schedules as CITY REP may
reasonably require, together with complete and legally effective. releases or waivers
(satisfactory to CITY) of all Liens arising out of or filed in connection with the Work,

B. The final Application for Payment must be accompanied by a completed ContraCtor's Affidavit
Regarding Settlement of Claims, the form for which is included in the Contract Documents.
The affidavit serves to indemnify and save harmless the CITY against any and all liens for
labor. services, material and equipment for which a Lien could be filed, and that all payrolls,
material and equipment bills. and other inde,btedness connected with the Work for which
CITY or'CITY'S property might in any way be responsible, have been paid or otherwise
satisfied. If any Subcontractor, manufacturer, fabricator, supplieror distributor fails to furnish

·a release or receipt in full, CONTRACTOR mayfurriish a Bond or other collateral satisfactory
to CITY to indemnify CITY against any Lien." .

C. The final Application for Payment must also be accompanied by the completed on-site, red
line, . as-built drawings showing all construction as it was in actual fact constructed and
installed. .

D. The final Application for Payment must also be accompanied by a completed Certificate of
Completion, the form for which is included in the Contract Documents. This· document
certifies that all goods and/or services required by the Contract have been delivered in
accordance with the Contract, and all activities required by the Contractor under the Contract
have been completed. . . .. ,.

15.9 Final Payment and Acceptance

A. If, on the basis of observation of the Work by CITY REP during construction and final
inspection .and review of the final Application for Payment and accompanying documentation
by CITY REP and the Project Designer, all as required by the Contract Documents, CITY is
satisfied that the Work has been completed and CONTRACTOR has fulfilled all of its
obligations under thE! Contract Documents, CITY REP, with the concurrence and assistance
of the Project Designer, shall within ten days after receipt of the final Application for Payment,
indicate .in writing a recommendation for payment and present the Application to CITY for
payment. Thereupon,' the Project Design,er. will give. written notice to CITY and ..
CONTRACTOR that the Work is acceptable subject to the provisions of Paragraph 15.8.
Otherwise, CITY REP will return the Application to CONTRACTOR indicating in writing the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make
the necessary corrections and resubmit the Application. If the Application and accompanying
documentation are appropriate as to form and substance, and the CITY finds the Work has
been completed according to the Contract, the CITY shall accept the Work, shall file a notice
of completion, and shall pay the entire sum so found to be due as recommended by the CITY
REP, after deducting therefrom all previous payments and all amounts to be retained under
the provisions of the Contract. All prior progress estimates and payments shall be subject to
correction in the final estimate and payment. The final payment shall be due and payable
within sixty (60) days from the date of filing a notice of completion of the Work by the CITY.

B. If, through no fault of CONTRACTOR, final completion is materially delayed and if CITY REP
so confirms, CITY shall, upon receipt of CONTRACTOR'S final Applica.tion for Payment and
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recommendation of the. Project Designer, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to beheld by CITY for Work not fully completed or corrected is le~s than
.the retainage stipulated in the Contract, and if bonds have been furnished as required in
Paragraph 5' the written cons.ent of the Surety to the payment of the balance due for the

. portion of the Work fUlly completed and accepted shall be submitted by CONTRACTOR to
CITY REP with CONTRACTOR'S Application for such payment. Such payment shall be
made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

15.10 Contractor's Continuing·Obligation

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final paym!?nt by the
Project Designer, nor the issuance of a letter of Substantial Completion, nor any payment or
issuance ofa certificate by CITY to CONTRACTOR under the Contract Documents, nor any use
or occupancy ·of the Work or any part thereof by CITY, nor any act ofacceptance by CITY nor any
failure to do so, nor the issuance of a notice of acceptability by the Project DeSigner pursuant to
Paragraph 15.9, nor any correction of defective Work by CITY shall constitute an acceptance of
Work not in accordance with the Contract Documents or a release of CONTRACTOR'S obligation
to perform the Work in accordanc~ with the Contract Documents. .

. '15.11 Waiver of Claims .

The making and acceptance of final. payment shall constitute a waiver of all claims by
CONTRACTOR against CITY, CITY. REP' and the Project Designer, and their consultants,
.directors; officers, emploYees and agents other than those previously made in writing and still
unsettled.' .

15.12 City's Right to Withhold Certain Amounts and Make Application Thereof

A. In addition to the amount of retainage as stipulated in the. Contract, the CITY may withhold a
sufficient amount or amounts from any payment otherwise due to the CONTRACTOR as in
CITY'S jUdgment may be neces'sary to cover: . .

1) Payments which may be past due and payable for properly filed claims against the
CONTRACTOR or any Subcontractors for labor or materials furnished in or about the
performance of the Work on the Project under this Contract

2) Estimated or actual costs for correcting defective Work not remedied.

3) Amounts claimed by the CITY as liquidated damages, special damages, or other offsets,
such as testing costs chargeable to the CONTRACTOR, reimbursement to CITY for costs
incurred by reason of defective work and or repeated review of CONTRACTOR'S submittals.

4) Estimated costs for an independent consultant to properly complete as-built draWings when
not acceptably completed in accordance with all the requirements herein.

. B. CITY may apply such Withheld amount or amounts to the payment of such claims at CITY'S.
discreti()n. In so doing, CITY shall be deemed the agent of CONTRACTOR and any
payments so made by CITY shall be considered as a payment made under the Contract by
the CITY to the CONTRACTOR, and CITY shall not be liable to the CONTRACTOR for such
payment made in good faith. Such payments may be made without prior judicial
determination of the claim or claims: CITY will render to CONTRACTOR a proper account of
such funds disbursed on behalf of CONTRACTOR.
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ARTiCLE 16- SUSPENSION OF WORKAND TERMINATION

16.1 City l\IIay Suspend Work

CITY may, at any time and without cause, suspend the Work or any portion thereof for a period of .
not more than ninety (90) days by notice in writing to CONTRACTOR and the Project Designer
which shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the Work
on the date so fixed. CONTRACTOR will be allowed an increase in the Contract Price or an
extension of the Contract Time,or both for costs, directly attributable to any suspension but not
lost profits if CONTRACTOR makes a claim therefore as provided in Articles 12 and 13. '

16.2 City May Terminate

A. Upon the occurrence of anyone or more of the following events:

1) If CONTRACTOR is adjudgeda bankrupt or insolvent;

2) If CONTRACTOR makes a general assignment for the benefit of creditors;

3)' If a trustee or receiver fs appointed for· CONTRACTOR or for any of CONTRACTOR'S
property; ,

4) If CONTRACTOR files a petition to take advantage of any debtors act, or to reorganize under
the bankruptcy or similar laws; ,

5) If CONTRACTOR repeatedly fails to perform the W~rk in accordance, with' the Contact
Documents, inclUding but not limited to, failure to supply sufficient skilled workmen or ,suitable
materials or eqUipment or failure to adhere to, the progrE;lss schedule established under
Paragraph 2.6 as adjusted from time to time pursuant to Paragraph 6.16.·

6) If CONTRACTOR repeatedly fails to comply with written directives from CITY REP.

7)· If CONTRACTOR repeatedly fails to make prompt payments to Subcontractors or for labor, '
, materials or equipment; "

8) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any pUblic body
, having jurisdiction;

9) If CONTRACTOR otherwise violates in any substantial way any provisions of the Contract
Documents.

CITY may without prejudice to any other right or remedy, serve writt~n notice upon the
CONTRACTOR and CONTRACTOR'S surety of CITY'S intention to terminate the Contract. Said
notice to contain the reasons for such intention to terminate the Contract, and provide that unless
within ten days after the service of such notice all such violations have been corrected and
remedied, the Contract shall cease and terminate, and CONTRACTOR shall be excluded from
the site. In SUCh, case, CONTRACTOR shall not be entitled to receive any further payment until
the Work is finished by others.

B. In the event of any such termination, CITY shall immediately serve written notice thereof
upon the surety and CONTRACTOR, and the surety shall have the· right to take over and
perform the Contract, provided however, that if the surety, within fifteen (15) days after the
serving upon it of a notice of termination, does not give the CITY written notice of their
intention to take over and perform the Contract, or does not commence performance thereof
within thirty (30) days from the date of serving said notice, CITY may take possession of the
Work and of all CONTRACTOR'S tools, appliances, construction equipment and machinery
at the site and use the same to the full extent they could be used by CONTRACTOR (Without
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liability to CONTRACTOR for trespass or conversion), incorporate in the Work all ,materials
and equipment stored at the site or for which CITY has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as CITY may deem expedient for the account and at
the expense of the CONTRACTOR. CONTRACTOR'S surety shall be liable to the CITY for
any excess costs or other damage occasioned the CITY thereby. If the unpaid Balance of the
Contract Price exceeds the direct and indirect costs of completing the Work, including but not
limited to, compensation for' additional professional services and all costs generated to insure
or bond the Work of sUbstituted contractors or subcontractors utilized to complete the Work,

.such· excess shall be paid to CONTRACTOR. ,If such costs exceed the unpaid balance,
CONTRACTOR shall pay the difference to the CITY promptly upon demand; on failure of

.CONTRACTOR to pay, the surety shall pay on demand by CITY. Any portion of such
difference not paid by CONTRACTOR or surety within thirty (30) days following the mailing of
a demanQ" for such costs by CITY shall earn interest at the rate of fifteen (15%) percent per
annum or the maximum rate authorized by Arizona laW, whichever is lower: Such costs
incurred by CITY shall be verified by CITY REP arid incorporated In a. Change Order, but in
finishing the Work, CITY shall not be required to obtain the lowest figure for the Work
performed. .

C. Where CONTRACTOR'S services have been so terminated by CITY, the termination shall
not affect any rights of CITY against CONTRACTOR then eXisting or which may thereafter
accrue. Any retention or payment of moneys due CONTRACTOR by CITY will not release
CONTRACTOR from liability.

D. If funds are not appropriated to continue this Contract and for the payment of charges
hereunder, CITY may terminate this Contract at the end of the fiscal period. CITY agrees to
give written notice of termination to the CONTRACTOR at least thirty (30) days prior to the

. end of CITY'S current fiscal period and will pay to the CONTRACTOR all charges incurred
through the end of such period.

E. Upon seven (7) days written notice to CONTRACTOR and the Project Designer, CITY may,
without cause and without prejUdice to any other right or remedy, elect to abandon the Work
and terminate the Contract. In such case, CONTRACTOR shall be paid for all Work executed
and any expense sustained plus reasonable termination expenses.

16.3 Contractor May Stop Work or Terminate

If, through n~ act o~ fault of CONTRACTOR, the Work is suspended for a period of more than
ninety (90) days by CITY or under an order of court or other pUblic authority, or CITY fails to pay
within (14) fourteen days to CONTRACTOR, any sum finally determined to be due, then
CONTRACTOR may, upon seven (7) days written notice to CI:rY, terminate the Contract and
recover from CITY payment for all Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Contrac~ if CITY has failed to
make any payment as aforesaid, CONTRACTOR may, upon seven (7) days written notice to
CITY, stop the Work until payment of all amounts then due. The provision of this paragraph shall
not relieve CONTRACTOR of their obligations under Paragraph 6.15 to carry on the Work in
accordance with the progress schedule and without delay during disputes and disagreements
with CITY.

ARTICLE 17- ALTERNATE DISPUTE RESOLUTION

17.1 Notice Required

A Notwithstanding anything to the contrarY provided elsewhere in the Contract documents, the
alternative dispute resolution (ADR) process provided herein shall be the exclusive means for
resolution of claims or disputes arising under, relating to or touching upon this Contract, the
interpretation thereof or the performance or breach by any party thereto, including, but not
limited to, original claims or disputes asserted as cross claims, counterclaims, third party
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claims or claims for indemnity or subrogation, in any threatened or ongoing litigation or
arbitration with third parties, if such disputes involve parties to contracts containing this ADR
provision. '

B. CONTRACTOR shall submit written notice of any claim or dispute to CITY REP within seven
(7) days of the occurrence, event or disputed response from CITY for immediate resolution
pursuant to these provisions. Each claim or dispute shall be submitted and resolved as they
occur and not postponed until the Project is complete nor lumped together with other pending
claims. .

C. Failure to submit a notice of any claim, dispute, request or other issue within the times set
forth in Articles 11, 12, 13 or 17 shall constitute CONTRACTOR'S' forfeiture of its right to
dispute the issue, raise the claim or make the request and shall also constitute
CONTRACTOR'S agreement and acceptance of the CITY'S position.

17.2 Decision of Project Designer on Disagreements

A. CITY REP will provide to CONTRACTOR a written response to any claim, request or
proposal for a Change Order on or before fifteen (15) days from receipt of CONTRACTOR'S
written claim, request or proposal.

B. The Project Designer. will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder.

C. Written notice of any request for which an interpretation by the Project Designer is sought,
together with· written supporting data, shall be delivered by CONTRACTOR to CITY REP for
presentation to the Project Designer within seven (7) days of the occurrence 'or the event
giving rise thereto, within seven (7) days of CONTRACTOR becoming aware of the need for
clarification or further information, or if the claim or dispute was first submitted for a response
from CITY REP and CONTRACTOR disputes or disagrees with the response of CITY REP,
within three (3) days of CONTRACTOR'S receipt of such response.

D. CITY REP will immediately transmit any such CONTRACTOR requests, claims or disputes
and other matters relating to the acceptability of the Work or the interpretation of the
requirements of the Contract Documents pertaining to the execution and progress of the
Work to the Project Designer in writing with a request for written response within seven (7)
days. .

E. The Project Designer will render a decision within seven (7) days of receipt of such
transmittal. .

17.3 .. Neutral Evaluator, Arbitrators

CITY will select a Neutral Evaluator to serve as set forth in this ADR process. CITY and
CONTRACTOR shall each select an arbitrator of their choice within fifteen (15) days of the date
of .execution of this Contract to serve as set forth in this ADR process. Each arbitrator selected
shall be a member of the State' Bar of the State of Arizona, and shall be experienced in the field
of construction law. Neither the arbitrator nor the arbitrator's firm shall have presently, or in the
past, represented any party to the arbitration. .

17.4. Neutral Evaluation Process

In the event either party disagrees with the response of the Project Designer or for disputes not
appropriate for submittal to the Project Designer, if CONTRACTOR disagrees with the response
of the CITY REP, the following neutral evaluation process shall be used to obtain resolution.
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A. .Notification of Dispute: Within three (3) days of receipt· of the disputed response, the
disputing party shall notify the City Engineer of the unresolved dispute. The City Engineer
shall promptly notify the Neutral Evaluator in writing of the existence of a dispute.

B. Nonbinding Information Hearing: The Neutral Evaluator shall schedule a nonbinding informal
hearing of the matter to be held. within seven (7) days from receipt of notification of the
existence of a dispute. The Neutral Evaluator may conduct the hearing in such manner as
deems appropriate and shall. notify each party to attend the hearing and .present evidence
they believe will resolve the dispute. The Neutral Evaluator is not bound by the rules of
evidence in admitting evidence in the hearing and may limit the length of the hearing,
witnesses or evidence introduced to the extent that he deems same to be relevant and
efficient. Each party to the dispute shall be. notified by the Neutral Evaluator that they shall

. submit a written outline of the issues and evidence intended to be introduced at the hearing
and proposed resolution of the dispute to. the Neutral Evaluator before the hearing

.commences. Arbitrators shall not participate in such in.formal hearing or proceeding process.

C. Nqnbindiilg Decision: The Neutral Evaluator shall render a nonbinding· written decision as
sool) as possible, but not later than five (5) days after the hearing. .

17.5 Binding Arbitration Procedure

If the neutr~1 evaluation procedure is unsuccessful, the following binding arbitration procedure
shall serve as the exclusive m~thod to resolve all unresolved disputes. If any party chooses not
·to accept the decision of the Neutral Evaluator,such party shall notify the Neutral Evaluator in

. writing within three (3) business days of receipt .of the Neutral Evaluator's decision of a reql,lest
for arbitration. The party requesting arbitration shall post a cash bond with the Neutral Evahjatc:ir

.in the amount of $5,OOO,or a greater amount as determined by the Neutral Evaluator, that will
defray the cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from
said bond shall be allocated in accordance with said paragraph by the Arbitration Panel.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators previously selected by
the parties involved in the dispute, (i.e., CITY'S arbitrator, CONTRACTOR'S arbitrator, or any
other CONTRACTOR'S arbitrator who ·has a contract with the CITY which contains this ADR
provision ·and is a party to the dispute), and the foregoing arbitrators shall select a neutral
arbitrator as set forth herein. The Neutral Evaluator shall participate in tne proceedings and
in the deliberations, but snail not be entitled to vote.

B. Selection of Neutral Arbitrator: The selected arbitrators shall choose additional arbitrator(s) .
(one additional arbitrator or two additional arbitrators as needed to ensure that the arbitration
panel will consist of an odd number of arbitrators), within five .(5) days of receipt of notification
ofa dispute from the Neutral Evaluator. The Neutral Arbitrator(s) shall have the same
qualifications as those of the arbitrators set forth in the Neutral Evaluator, Arbitrators
paragraph. In the event that the selected arbitrators cannot agree on additional Neutral
Arbitra~ors as set forth above, the Neutral Evaluator shall select the additional arbitratbr(s).

C. Expedited Hearing: The· parties have structured this procedure with the goal of providing for
the prqmpt and efficient resolution of all disputes falling within the purview of this ADR
proces·s. To that end, any party can petition the Neutral Evaluator to set an expedited hearing
if circumstances justify it. The Neutral Evaluator shall contact the selected Arbitration Panel
and arrange for scheduling of the arbitration at the earliest possible date. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no event
later than twenty (20) days after notification of request for arbitration having been submitted.
This deadline can be extended only with the consent of all the parties to the dispute, or by
decision of the Arbitration Panel upon a showing. of emergency circumstances.
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D. Procedure:. The Neutral Evaluator shall act as Chairman of the Arbitration Panel and will
conduct the hearing that will resolve disputes in a prompt, cost efficient manner giving due
regard to the rights of aU parties. Each party shall supply to the Arbitration Panel a written
pre-hearing statement, which shall contain a brief statement of the nature cif the claim or
defense, a list of witnesses. and exhibits, a brief description of the sUbject matter of the
testimony of each witness who will be called to testify, and an estimate as to the length of
time that will be required for the arbitration hearing. The Arbitration Panel may review and
consider tlie Neutral Evaluator's decision. The Chairman shall determine the nature and
scope of discovery, if any, and the manner of presentation of relevant evidence consistent
with the deadlines provided herein, and the parties' objective that disputes be resoived in a
prompt and efficient manner. No· discovery may be had of privileged materials or information.
The Chairman, upon proper application, shall issue such orders as may be necessary and
permissible under law to protect confidential, proprietary, or sensitive materials or information

. from public disclosure or other misuse. Any party may make application to the Maricopa
County Superior Court to have a protective order entered as may be appropriate to conform
to such orders of the Chairman.

E. Hearing Days: To effectuate the parties' goals, the hearing once commenced, will proceed
from· business day to business day until concluded, absent a showing of emergency
circumstances.

i
r

F. Award: The Arbitrator Panel shall within ten (10) days from the conclusion of any hearing
issue its award. The award shall include an allocation of fees and costs pursuant to the .
Binding Arbitration Procedure paragraph herein: Any award providing for deferred payment
shall include interest at the rate of ten (10%) percent per annum. The award is to be
rendered in accordance with the Contract and the laws of the State of Arizona.

G. Scope of Award: The Arbitration Panershall be without authority to award punitive damages,
. and any· such punitive damage award shall be void. The Arbitration Panel shall also be
without authority to issue an award against any individual party in excess of $500,000,
exclusive of interest, arbitration fees, costs, and attorney's fees. If an award is made against
any individual party in excess of $50,000, exclusive of interest, arbitration fees, costs. and
attotneys' fees, it must be supported by written findings of fact, conclusions of law and
statement as to how damages were calculated. ..

H. Jurisdiction: The Arbitration Panel shall not be bound for jurisdictional purposes by the
. amount ass·erted in any party's claim, but shall conduct a preliminary hearing into the

question of Jurisdiction upon application of any party at the earliest convenient time, but not
later than the commencemen.t of the arbitration hearing.

I. Entry of JUdgment Any party can make application to the Maricopa County Superior Court
for confirmation of any award and for entry of judgment on it.

J. Severance and· Joinder: To reduce the possibility of inconsistent adjudications, the Neutral
EvaliJator or the Arbitration Panel, may at the request of any party, join and/or sever parties,
and/or claims arising under other contracts containing this ADR provision, and the Neutral
Evaluator, (Chairman) may, on his own authority, join or sever parties and/or claims subject
to this ADR process as they deem necessary for a just resolution of the dispute, consistent
with the parties' goal of the prompt and efficient resolution· of disputes. Nothing herein shall
create the right by any party to assert claims against another party not recognized under the
substantive law applicable to the dispute. Neither the Neutral Evaluator nor the Arbitration
Panel is authorized to join to the proceeding parties not in priVity with the CITY.

K. Appeal: Any party may appeal errors of law by the Arbitration Panel if, but only if, the errors
arise in an award in excess of $100,000; the exercise.by the Chairman or Arbitration Panel of
any powers contrary to or inconsistent with the Contract; or any of the grounds prOVided in
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AR.S. 12-1512. Appeals shall be to. the Maricopa County Superior Court within fifteen (15)
days of entry of the award. The standard of review in such cases shall be that applicable to
the consideration of a motion for jUdgment notwithstanding the verdict, and the Maricopa
County Superior Court shall have the authority to confirm, vacate, modify or remand. an
award appealed under this section.

L. Uniform Arbitration Act. Except as otherwise provided herein, binding arbitration pursued
under this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in
AR.S. 12-1501, et. seq..

M. Fees and Costs. Each party shall bear its own fees and costs in connection with any informal
hearing before the Neutral Evaluator. All fees and costs associated with any arbitration .
before the Arbitration Panel, including without limitation, the Arbitration Panelists' fees, the·
prevailing party's attorneys' fees, expert witness fees and costs, will be paid by the
nonprevailing p·arty, except as prOVided for herein. The determination of prevailing and
nonprevailing parties, and the appropriate allocation of fees and costs, will be included in the
award by the Arbitration Panel. Fees for the Neutral Evaluator shall be a project cost.

N. EqUitable Litigation: Notwithstanding any other provision of ADR to the contrary,any party
can petition the Maricopa County Superior Court for interim equitable relief as neces.sary to
preserve the status quo and prevent immediate and irreparableharm to a party or to the
Project pending resoluti0l'! of a dispute pursuant to ADRprovidedfor herein. No court may
order any permanent injunctive relief except as maybe necessary to enforce an order or .
award entered by the Arbitration Panel. The fees and costs incurred in connection with any
such equitable proceeding shall be determined and assessed in ADR.

O. Change Order: Any award in favor of the CONTRACTOR against the CITY or in favor of the
CITY against the CONTRACTOR shall be reduced to a Change Order and executed by the
parties in accordance with the award and the provisions of Genera·' and Supplementary
Conditions to this Construction Contract... .

P. Merger. and Elar: Any ·claim asserted pursuant to this ADR process shall b~ deemed to
inclUde all claims, demands, and requests for compensation for costs and losses or other
relief, iricludingthe extension of Contract Time which r~asonably should orcould have been
brought against any party that was or could have been brought into this ADR process. The
Arbitration Panel shall apply legal p~inciples commonly known as merger and bar to deny any
claim or claims against any party regarding which claim or claims recovery has been sought-

. or should have been sought in a previously adjudicated claim for· an alleged cost, loss,
breach. error. or omission. .

..Q;. Disputes of amounts greater than $500,000: Disputes for which the Arbitration Panel has
determined to warrant an award in an amount greater than Five Hundred Thousand Dollars
($500,000) to anyone party, may be brought in the appropriate Court. A party must obtain
such a determination from the Arbitration Panel prior to filing any legEl! action.

ARTICLE 18 - VALUE ENGINEERING

18.1 General

A The CONTRACTOR may submit to CITY REP proposals for modifying the Plans,
Specifications, or other requirements of the Contract for the sole purpose of reducing the total
cost of the project without impairing in any manner the essential functions or characteristics
of the project, including, but not limited to, service life, economy of operations, ease of
maintenance, desired appearance, or design and safety standards. .

B. It shall not. be inferred from this subsection that the CITY is reqUired to consider any proposal
submItted.
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C. Cost reductions contained in the proposal resulting from changes to contingency items,. such
as traffic control, dust palliative, etc., will not b~ considered.

. .

18.2 . Proposal Requirements

Proposals submitted pursuant to this subsection shall be identified as Value Engineering
Proposals. They shall be submitted in writing and, at a minimum, contain the following:

A. A description of both the eXisting Contract requirements for performing the work and the
proposed changes. .

B. All engineering drawings and computations necessary fora thorough and expeditious
evaluations.

C. An itemization of the existing Contract requirements that must be changed if the proposal is
adopted and a recommendation as to the manner in which the change should be made. .

D. A detailed estimate of the cost of performing the work under the eXisting Contract and under
the proposed changes, including the cost of developing ·and implementing the changes:

E. The contract· items affected by the proposed, changes and any variations in quantities
resulting from the changes. .

F. An objective estimate of any effects the proposal will have on collateral costs to the CITY, ..
cost of related items, and costs of maintenance and operation.

I. A statement as to.any time extension of time related to costs which will be required by the
CONTRACTOR as a condition for implementing the proposed changes.· .

18.3 Review and Response

. Proposals will not be considered until all of the above reqUirements have been met. Once all of
the reqUired submittals have been received, CITY REP will respond within ten (10) working days
in writing as to whether or not the proposal will be considered for detailed evaluation. If no such
notice is issued within the time allotted, the proposal shall be deemed rejected.

A. CITY will not be liable for any delay in acting upon any proposa.1 nor for any failure to accept
any proposal pursuant to this stJbsection. .

B. CITY will be the sole judge of ttie acceptability of a proposal and of the estimated net savings
in construction costs from the Cldoption of all or any part of the proposal. CONTRACTOR will
be notified in writing by the CITY REP as to whether the CONTRACTOR'S proposal has been
accepted. The decision by the CITY is final.

C. When CITY deems such action to be appropriate, it reserves the right to. require the
CONTRACTOR to share in the cost to the CITY of investigating, evaluating, and processing

. the proposal as a condition for the consideration of such proposal. Such cost shall be shared
whether the' proposal is accepted or rejected. When such a condition is imposed, the
CONTRACTOR shall indicate their acceptance thereof in writing and. such acceptance shall
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authorize the CITY to deduct the CONTRACTOR'S share of the CITY'S costs .from any
monies due or that may become due to the CONTRACTOR under the Contract.

18.4 Acceptance

A. If CONTRACTOR'S proposal is accepted in whole or in part, the necessary Contract
modifications and Contract Price adjustments will be effected by the execution of a Change
Order which will specifically state that it is executed pursuant to the provisions of this
subsection. . . .

. B. CONTRACTOR shall continUe to perform the work in accordance with the requirements of
the Contract until a Change Order incorporating the proposal has been executed or until the
CbNTRACTOR has been given oral or written approval by the CITY that the
CONTRACTOR'S proposal has been accepted. If the Change Order has not been executed,
or the CONTRACTOR has not been given oral or written approval on or before the mutually
agreed upon date, or on or before such other date as the CONTRACTOR may have
subsequentiy specified in writing, the proposal shall be deemed to be rejected.

C. The executed Change Order Shall incorporate the changes in the Plans, Specifications, or
other requirements of the Contract Oocuments which are necessary to permit the proposal, or
such part of it which has been accepted, to be put into effect, and shall include any conditions
upon Which· the CITY'S approval thereof is based if such approval is conditional. The
executed Change Order Contract shall also extend the time for the completion of the Contract
if, and only if,the extension was required by the CONTRACTOR .as a condition for
implementing the proposal and such an extension has been deemed to be warranted by the
CITY as a result of the CITY'S evaluationofthe proposal.

D. The executed Change Order shall also establish the estimated net savings ·in 'the cost of
performing the Work attributable to the proposal effectuated by the Change Order.. In

, determining the net savings, the right is reserved to the CITY to disregard the Contract bid .
prices if, in the CITY'S judgment, such prices do not represent a fair measure of the value of
the Work to be performed or to be deleted. The net savings will. be established by

.. determining the CONTRACTOR'S cost of performing the Work, taking into account the
CONTRACTOR'S cost of developing the proposal and implementing the change, ,and
reducing this amount by any ascertainable collateral cost to the CITY. The executed Change
Order shall provide the Contractor be paid forty (40%) percenfof the estimated net savings
amount.

E. The executed Change Order shall also provide for the. adjustment in Contract Prices.
Contract Prices shall be adjusted by subtracting the CITY'S share ofthe accrued net savings. ,

F. The amount specified to be paid to the CONTRACTOR in the execLited Change Order which
effectuates·, a vi3lue engineering proposal shall constitute full compensation to the
CONTRACTOR for the value engineering proposal and the performance of the Work thereof
pursuant to the said Change Order.

ARTICLE 19 -- GENERAL PROVISIONS

19.1 Partial Invalidity

If any provision of the Contract is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining prOVisions shall nevertheless continue in full force without being
impaired or invalidated in any way. .
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19.2. Attorneys' Fees

Should either party to the Contract bring an action to enforce any provision of the Contract, the
prevailing party shall be entitled to recover reasonable attorneys' fees and costs in connection
therewith. .

19.3· Waiver of Rights

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by
the CITY, the Project Designer or CONTRACTOR shall constitute a waiver of any right or duty
afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approvEd of or acquiescenceinany breach thereunder.

19.4 Giving Notice:

A. Wh~n any provisions of the Contract Documents requires CONTRACTOR or the Project
Designer to give written notice to. CITY, it shall be deemed to have been validly given if
delivered in person to the person designated in the Contract Documents as CITY REP, or if
delivered at or sent by registered or certified mail, postage prepaid, to the City Engineer
addressed as follows:

City of Chandler
Public Works Department
Attn: City Engineer
P.O. Box 4008, Mail Stop 405
Chandler, AZ. 85244-4008

B. When any provisions of the Contract Documents requires CITY, CITY REP, or the Project
Designer to give written notice to CONTRACTOR, it shall be deemed to have been validly
given if delivered in person to· the person designated in the Contract Documents as
CONTRACTOR'S Resident Superintendent, or if delivered at or sent by registered or certified
mail, postage prepaid, to CONTRACTOR at the last address in the Contract Documents or
such SUbstitute address which CONTRACTOR designates in writing, or to the business
address known to the giver of notice. ,.

19.5 Computation of Time

When any period of time is referred to in the Contract Documents by days, it shall be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation. Unless otherwise specified any action required
shall be accomplished within a reasonable time. .

19.6 Conflict of Interest

Pursuant to A.R.S. Sec. 38-511, a municipality may, within three (3) years after its execution,
cancel any contract, without penalty or further obligation, if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the municipality is, at
any time while the contract or any extension of the contract is in· effect, an employee or agent of
any party to the contract in any capacity or aconsultant to any other party ofthe contract with
respect to the subject matter of the contract. .

19.7 Assignment

A. The performance of the Contract may not be assigned, except upon the written consent of
the. CITY. Consent will not be given to any proposed assignment which would relieve the
original CONTRACTOR or their surety of their responsibilities under the Contract, nor will the
CITY consent to any assignment of a part of the Work under the Contract.
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B. Upon obtaining a prior written consent of the CITY, the CONTRAcTOR may assign moneys
due-or to become due them under the Contract, to the extent permitted by law, but any
assignment of moneys shall be subject to all proper setoffs in favor of the CITY and to all
deductions provided for in the Contract, and particularly all money Withheld, whether
assigned or not, Shall be subject to being used by the CITY for the completion of the Work in
the event that the CONTRACTOR should be in default therein.

C. No·assignment of the Contract will be approved unl~ss it shall coritain a provision that the
funds to be paid to the assignee under the assignment are subject to a prior lien for seNices
rendered or materials supplied for performance of the Work called for under the Contract in
favor of all persons, firms,· or corporations rendering such services or supplying such
materials andthattne CITY. may withhold funds due until all Work required by the Contract

- Documents is completed to the CITY'S satisfaction. .

19.8 Notice of Injury

Should CITY or CONTRACTOR suffer injury or damage to their person or property b~cause of
any error, omission or act of the other party or of any of the other party's employees or agents- or
others for whose acts the other party is legally liable, claim shall be -made in writing to the oth_er
party within seven (7) days of the first observance of such injury or damage.

E-ND OF GENERAL CONDITIONS
ARTICLES 1 THROUGH 1-9
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