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DATE: MARCH 8, 2012

TO: MAYOR AND CITY COUNCIL

THRU: RICH DLUGAS, CITY MANAGER ~
PATRICK MCDERMOTT, ASSISTANT CITY MANAGER
R.J. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTOR*,?\'
JEFF KURTZ, PLANNING ADMINISTRATORe,i2-- 0
KEVIN MAYO, PLANNING MANAGER41 \i

FROM: BILL DERMODY, SENIOR CITY PLANNER~:~'D

SUBJECT: ZUP12-0002 CIRCLE K STORE

Request:

Location:

Applicant:

Owner:

Zoning:

Use Permit approval to allow a new fuel station and convenience
store to operate as a "late hour business"

Southwest corner of Elliot Road and Arizona Avenue

Circle K Stores, Inc.

Arizona Elliot Holdings, LLC

Planned Area Development (PAD)

RECOMMENDATION
Planning Commission and Staff, finding consistency with the General Plan and the Late Hour
Business Compatibility Policy (Late Hour Policy), recommend approval.

BACKGROUND
The request is for Use Permit approval to allow a planned fuel station and convenience store to
remain open 24 hours per day. The currently vacant site is located at the southwest corner of
Elliot Road and Arizona Avenue. In January 2012, the site received zoning approval and
Preliminary Development Plan (PDP) approval for a 6.6-acre multi-use development, including
the fuel station and convenience store, a car wash, a self-storage complex, and two fast-food
pads. The car wash, fuel station, and convenience store are anticipated to be developed in 2012
as Phase 1. Only the fuel station and convenience store are requested to be open 24 hours.
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To the west are townhomes, to the southwest is an apartment complex, and to the south along
Arizona Avenue is a truck rental facility. The intersection's other comers are either existing
commercial (northwest comer) or planned commercial uses (northeast and southeast comers).
The Late Hour Policy is applicable because the apartments south ofthe site are within 300 feet of
the planned fuel station and convenience store.

The fuel station and associated 4,450 square foot convenience store are located in the site's
northeast portion, closest to the intersection of Elliot Road and Arizona Avenue. The closest
wall of the convenience store is approximately 250' from the apartments parcel to the southwest
and 360' from the townhomes parcel to the west. A dissimilar land use landscape buffer,
including minimum 12'-high trees planted every 20' on-center, will be planted along the site's
west and south property lines as part of Phase I.

The Late Hour Policy sets out several compatibility considerations for evaluating the land use
compatibility of applicable late hour uses. The compatibility considerations include noise,
traffic, light, odor, litter, site maintenance, and security issues. The compatibility considerations
are not intended to be a checklist or punch-card, but rather are guidelines to help answer the
overarching question of whether the use is compatible. Please see the attached narrative to
review the applicant's discussion of these Late Hour Policy considerations.

DISCUSSION
Planning Commission and Staff find the requested late hour uses to be appropriate at this arterial
intersection location. Noise and traffic from the uses are of little negative consequence with the
adjacent arterial streets presenting more of both and with no vehicular access from the
commercial site to the residential areas. The convenience store does not employ loudspeakers
mounted on the store to communicate with fuel station customers; rather, there are only small
speakers adjacent to the pumps. Lighting will not negatively affect the neighbors due to the
considerable separation distance and the code requirements for shielding. Odor is not likely to
be an issue at this distance from residential uses. Litter and site maintenance will not be
problematic if management fulfills their code obligations, though a recommended condition also
emphasizes that the site will be maintained in a clean and orderly manner. The store is designed
to minimize security concerns sometimes associated with convenience stores, including the
provision of 14 security cameras and the lack of places to loiter (tables, phones, etc.) adj acent to
the store. Additionally, it is noted that the residential properties are separated by a 6' -high wall
with no breaks or obvious hiding spots that could encourage pedestrian or criminal spillover near
the residences.

PUBLICINEIGHBORHOOD NOTIFICATION
• This request was noticed in accordance with the requirements of the Chandler Zoning Code.
• A neighborhood meeting was held February 27, 2012 at the Downtown Community Center.

No neighbors attended.
• One neighbor called primarily in opposition to the associated request for alcohol sales. The

neighbor also has concerns about the store being open late hours and potentially generating
crime or other negative effects, especially if sells alcohol.
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PLANNING COMMISSION VOTE REPORT
Motion to approve:
In Favor: 7 Opposed: 0

RECOMMENDED ACTION
Planning Commission and Staff, upon finding consistency with the General Plan, recommend
approval of ZUP12-0002 CIRCLE K STORE subject to the following conditions:

1. Expansion beyond the approved Narrative shall void the Use Permit and require new Use
Permit application and approval.

2. The site shall be maintained in a clean and orderly manner.

3. Site maintenance activities such as trash pickup, parking lot sweeping, and landscape
maintenance shall not occur between the hours of 12 a.m. and 6 a.m.

PROPOSED MOTION
Move to approve ZUP12-0002 CIRCLE K STORE Use Permit for late hour uses subject to the
conditions recommended by Planning Commission and Staff.

Attachments
1. Vicinity Maps
2. Narrative
3. Site Plan
4. Landscape Plan
5. Late Hour Business Compatibility Policy
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USE PERMIT NARRATIVE
Proposed Circle K Store

SWC Arizona Avenue & Elliot Road
Chandler, Arizona

Request: A Use Permit for a Late Hour Business for a new retail convenience
grocery store with automotive fuel sales.

Narrative: Circle K Stores, Inc. is acquiring a portion of a 6.62 net acre tract at the
southwest comer of Arizona Avenue and Elliot Road, Chandler, Arizona. The proposed Circle
K store will be located upon an approximately 75,204 square foot parcel at the immediate
intersection. The retail convenience store development will include an approximately 4,450
square foot convenience store building. a fuel canopy featuring 10 MPD's and associated parking
for the facility. The Site Plan for the proposed retail convenience grocery store facility is
attached to this application.

The larger parcel containing the convenience store parcel was recently approved for
rezoning to PAD with a preliminary development plan as Case #DVRII-0017 Arizona -Elliot
Commerce Center. The site plan for this Circle K Store has been developed in accordance with
the approved preliminary PDP and all zoning conditions. The larger commercial development is
intended to be developed as a neighborhood commercial retail center designed to provide goods
and services to the community. While the retail center will have common access ways and a
comprehensive architectural design, it is intended that each parcel within the larger tract be
developed by separate end-users.

The proposed Circle K building, which is intended to operate 24-hours per day, is located
approximately 230 feet north of property which is currently zoned and occupied for multi-family
residential uses. As such, the Chandler Late Hour Business Compatibility Policy is applicable to
this proposed retail project. This Use Permit request is filed in compliance with this Policy and
in satisfaction of the zoning conditions stipulated for Case # DVR 11-0017 as Ordinance No.
4335.

In an effort to mitigate the effects of a late hour retail business upon the multi-family
residential use to the south, the project has been designed to specifically address the following
matters:

1. Noise: The convenience store has been designed facing Arizona Avenue so as to
mitigate the adverse effects of noise from its customers by orientating the retail
operations away from the residential zoning. Further, communication from the store
clerks to customers at the gasoline dispensers is done through the use of small
speakers which are located within the face of the gasoline dispenser to provide
limited noise dispersion across the parking lot. Additionally, ample landscaping has
been provided along the west and south portions of the convenience store building, as
well as along the west and south side of the adjoining car wash (both of which shall
be constructed as Phase 1 of this project) to provide noise and light screening to the
residential use to the south. As a further barrier to any noise and light from the late
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hour retail operations, the zoning conditions under Case # DVR 11-0017 stipulate that
the "dissimilar land use buffer landscaping adjacent to the residential properties" be
installed at part of Phase 1 of this project. This further landscape buffer is located
immediately north of the residentially zoned property and will provide a double row
of large trees between the residential and retail uses.

2. Traffic Control: The site plan for the convenience store provides access to the
facility from the major arterial roads of Arizona Avenue and Elliot Road.
Additionally, pedestrian access from the public rights-of-way has been provided for
in the design of the facility. Based upon the design of the facility there will be no
vehicular or pedestrian interconnectivity to the residential property to the south.

3. Lighting: All lighting on the convenience store property is located and designed to
avoid light spillage onto the residential property to the south. All lighting provided
under the gasoline canopy is fully recessed and directed downward at the customer
service areas under the canopy. Area lighting is provided at an allowable level to
ensure safe and secure paths of travel for the customers as well as the overall security
at the facility.

4. Odor & Trash: While the proposed convenience store offers a wide variety of food
products to its customers, odors are not emitted as there is limited preparation of food
products at the facility. All large trash receptacles are located within a masonry trash
enclosure on the south side of the convenience store building. This enclosure
provides aesthetic value to the facility by fully screening the large trash receptacles
from the public view.

5. Site Maintenance: The employees at the facility periodically walk the property during
various times of the day to empty the smaller trash receptacles used by the customers
and gather litter that may be present on the property from the routine traffic of
customers. Additionally, Circle K operates its own group of facility maintenance
technicians which are tasked with basic site maintenance on the various mechanical
equipment, lights and structures.

6. Site Security: These new Circle K stores have been designed with a high
attention to detail for the safety and security of the customers and employees. The
facility features up to 14 security cameras placed within and on the exterior of the
building. All security cameras are digital and are connected to a central monitoring
center within the store, as well as to Circle K's risk management center at its
corporate office, which is manned 24 hours per day. The internal and external
cameras are positioned to view all critical areas of the facility to prevent, monitor and
deter unwanted activities. Additionally, the interior design of the store features open
merchandise isles and an elevated central check-stand so the employees can easily
monitor customer activities within the store and across the parking lot area.
Properties are generally posted for no loitering and no trespass and Circle K works
closely with local police departments to enforce these policies.
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Based upon the above noted site design features, extensive landscape palette, shielded
lighting and well-designed security systems, the proposed late hour business will not
have a detrimental impact upon the residentially zoned property located to the south. The
late hour retail operations are largely separated from the residential zoning by an
extensive landscape palette of the facility itself, the adjoining car wash, and the dense
vegetation to be installed along the south boundary line of the larger parcel, as required
by the zoning conditions. Additionally, the Phase II portion of the larger retail center
features a large self-storage facility located between the convenience store and the
residential zoning, which will further buffer the residentially zoned property from any
late hour retail operations at the facility.

Based upon all the above, the approval of a Use Permit for a Late Hour Business is
appropriate for this facility.
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Late Hour Business
Compatibility Policy

The City of Chandler recognizes the need for certain commercial businesses to operate during late hours, even
24 hours a day, in response to customer needs, business competition, and other considerations. However, the
City also recognizes the substantial right of residents whose properties immediately adjoin such commercial
uses to be assured the safe, quiet enjoyment of their residences. Hence the purpose of this policy is to set
forth some guidelines and considerations for determining, and ultimately achieving, land use compatibility
when late hour businesses seek occupancy in close proximity to residential development.

Definition
For the purpose of this policy, a "late hour business" is defined as follows:

Any retail store, restaurant, bar, convenience store, gas station, commercial service,
entertainment, or drive-thru use that customarily opens its doors to the public, either in whole
or in part, one or more hours between midnight and 6:00 AM, one or more days each week. 1

This category shall not include hospitals and medical care facilities, hotels, self-storage uses,
offices, industrial uses, transportation services, day care, group homes, construction
activities, or utility companies, nor shall this category include any business licensed to sell or
serve liquor under the provisions and requirements of the Arizona Revised Statutes Title IV,
that close their doors to the public at 2:00 AM and no longer serve their patrons in any
manner after 2:30 AM, and is otherwise in conformance with all requirements of the Chandler
City Code.

Applicabil ity
The Compatibility Policy for Late Hour Businesses is triggered when consideration is being given to any of the
following types of applications by Planning Commission, and subsequently City Council, to allow new
commercial uses that may include late hour businesses as defined herein, within 300 ft. 2 of existing residential
zoning:

• New zoning; or

• Amending an existing commercial zoning designation; or

• New use permit.

The specific zoning districts to which this policy is applied are applications pertaining to any Planned Area
Development (PAD) designation for commercial (late hour) uses.

1 State statutes enable liquor businesses as licensed to sel/liquor for on-site or off-site consumption until 2 AM; hence the
City cannot impose stipulations or other regulations in conflict with these provisions.

2 The 300 ft. distance is measured on a straight line from the boundary of the nearest parcel zoned for residential use, to
the nearest exterior building wall of the commercial use, wher.e the commercial building is not separated or buffered by an
arterial street, freeway, railroad, or other nonresidential building.

Mailing Address:
P.O. Box 4008, MS 401
Chandler, Arizona 85244-4008

Transportation and Development Depattment
Planning Division

215 E. Buffalo St., Chandler Arizona 85224

Telephone: (480) 782-3000
Fax: (480) 782-3010
w\vw.chandleraz.gov

Fonn No: UDM-Q70/Planning
Rev: 6-2-11



This policy does not apply to any existing late hour business already operating prior to the effective date of this
policy, nor does it apply to any zoning approval or Use Permit approval as may have been granted for
commercial use(s) prior to the effective date of this policy. However, in the event that an existing commercial
site would seek a zoning amendment or a new Use Permit to allow new use(s), then this policy may be applied
for the purpose of affecting subsequent late hour businesses locating within that center.

This policy is not applicable to Use Permit requests or other zoning applications as may be submitted for sites
located within, or immediately adjoining, the CCD (City Center District). The purpose of the CCD as set forth in
Section 35-3200 of the Zoning Code is to promote a special character and visual identity distinct from any
other area of the City, and limited to accommodate specialty retail, cultural dining, entertainment, and other
storefront businesses traditional to a downtown setting. Achieving this type of unique character and limited mix
of commercial uses may require considerations in support of extended, and even 24 hour, land uses.

Required Declaration and Notice
An applicant requesting zoning or Use Permit approval for any commercial use(s) must declare, at the time of
filing such application, the intent to allow or not allow late hour business occupancies.

• An application as may be approved for which late hour business occupancies are not requested shall
be stipulated, "Late hour business occupancies as defined by policy (Resolution No. 3801) shall be
prohibited; any future request to allow a late hour business shall be sUbject to Use Permit approval by
Council, upon recommendation by Planning Commission, in accordance with the considerations set
forth in this policy."

• An application as may be approved by Council for which late hour business occupancies are
requested, may be stipulated to allow any and all such occupancies, irrespective of when such use(s)
would actually take occupancy and begin operation, or such approval may be limited to certain
specified late hour occupancies not to exceed a certain threshold of intensity (e.g., a maximum
allowable square footage, parking intensity, occupant load, or other measure as may be determined
by the Zoning Administrator). Those uses not approved by right upon the initial application would
require sUbsequent Use Permit approval by Council, upon recommendation by the Planning
Commission, all in accordance with the considerations set forth in this policy.

When applicable, notice to adjoining property owners as required by the City Zoning Code for zoning and Use
Permit applications, shall indicate that late hour occupancies are being requested.

Compatibility Considerations
The following compatibility considerations are intended to be guidelines, rather than absolute design
standards or a "punch-list" of minimum requirements that necessarily guarantees approval by Planning
Commission and City Council. Specific design standards would be inappropriate in a policy such as this, to the
extent that a design solution that works in one situation may be unacceptable or inadvisable in another. Hence
the following list of considerations are to be applied on a case-by-case evaluation of the late hour uses
proposed, and the physical characteristics of the commercial site vis-a-vis the adjoining residential
property(ies). The intent is that the developer and affected neighbors work through a process that achieves
mutually acceptable design solutions or other agreements in the interests of land use compatibility, in direct
response to specific issues/concerns.

• Noise: Consider noise as may be generated from the late hour use(s) themselves, such as from
patrons, mechanical equipment, entertainment (whether indoor or outdoor), loud speakers, etc., or
from accessory activities such as car start-ups by employees or patrons, car radios, trash pick-up,
delivery vehicles, site maintenance/parking lot sweepers, etc. Consideration might be given to noise
containment/attenuation for exterior building walls, relocation or removal of noise sources, muffling

Transportation and Development Department Fonn No: UDM-0701Planning
Rev: 6-2-11
Page No. 2



devices, or other noise buffering techniques, or possibly rescheduling the noise generating activities
to daytime (non-sleeping) hours that are less sensitive.

• Traffic: Consider the various forms of traffic to be generated or attracted by the specific use(s),
including pedestrian as well as vehicular, and what volumes might be generated during the late hours.
Is a drive-thru or take-out service associated with the occupancy(ies), either as primary or accessory
uses? Is such traffic confined to the interior of the building or to the property lines of the site, or is
there potential for spill-over traffic resulting in off-site parking, pedestrian shortcuts and trespasses?
Will vehicles entering/exiting the commercial site cast headlights upon adjoining residences? Are
there door locations in the building, or outdoor seating/gathering places for patrons or employees that
might impact adjoining residences? Are there potential conflicts between vehicular traffic, pedestrian
movements, and other activities related to the building, such as deliveries/unloading, outdoor storage,
mechanical equipment, etc., that may affect the quiet and safety of adjoining residences?

• Light: Identify the appropriate types of exterior lighting and foot candle level of illumination, to insure
adequate Visibility of the building exteriors, entrance/exit doors, parking, pedestrian walks, and
outdoor seating as appropriate, to insure security without light spilling over to adjoining residences.
Consider the height and location of the light sources, whether fixtures are mounted on building(s) or
on poles, their orientation and the means of shielding the point source from direct view of residences.

• Odor: Identify the sources of odor that may be associated with the use(s), whether primary (emitted
from the building through exhaust vents) or incidental (exhaust fumes from vehicles queuing in line at
a drive-thru, delivery vehicles idling while unloading, or odors from trash receptacles). Particular
attention should be given to restaurants and the degree to which odors exhausted from the kitchen
(and/or designated smoking areas) can be scrubbed effectively. Determine the time periods for which
odor emissions may be strongest, and the most effective means of containment.

• Litter: Consider the byproducts associated with the particular use, such as paper cups, wrappers,
containers from a restaurant drive-thru or outdoor dining area; plastic bags from a convenience store,
drug or grocery store, etc. Is the nature of the products being retailed such that the customer prior to
leaving the premises often discards wrappers or containers? What is the management plan to deal
with litter control, such as staffing whose duties include policing the premises on a regular daily basis?
Besides aesthetic impacts, will windblown trash likely affect adjoining residential properties (means of
confinement on-site)? Is the means of trash containment and capacity adequate to prevent spillovers?
If retail uses are being considered, how are shopping carts managed/contained in the parking lot?

• Site Maintenance: Consider the times of day designated for trash piCk-up, parking lot sweeping,
landscape maintenance, etc., vis-a-vis what may be traditional sleeping hours for adjoining
residences. What are the noise levels and air exhausts associated with these activities (e.g., dust, air
blown litter, trash, debris, mechanical blowers/vacuums, etc.), and can such effects be fully confined
to the site? Is the program for site maintenance consistent with the trash/litter to be generated by
certain uses, partiCUlarly restaurants, drive-thrus, grocery and convenience stores?

• Security Issues: Does the nature of the late hour occupancies prompt security concerns, and if so, is
there a security program proposed to handle such concerns (e.g., on-site supervision/surveillance by
store personnel, video cameras, effective on-site lighting for parking lots and other outdoor activity
areas, secured entries/exits, etc.)? Do the uses proposed create the likelihood of loitering outside?
Are there concerns identified by the Police Department with respect to fights, vandalism, and other
crime/nuisance potential associated with either the late hour occupancies, or with the physical design
of the premises?

Transportation and Development Department Form No: UDM-D70fPlanning
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Potential Solutions
There could be any number of physical design techniques, stipulations and agreements to achieve land use
compatibility, depending in large part upon the circumstances of the particular situation. Potential solutions
include, although not necessarily limited to, fence wall heights; the number type, location, and planting size of
landscape materials; setbacks that might be increased by virtue of incorporating retention basins and the width
of service drives; the location, orientation, and method of screening loading docks and bay doors; building
orientations and features, including the location of exterior doors, windows, exterior lighting, loudspeakers. etc.;
noise attenuation in exterior bUilding walls; grade differential between finished floor elevations; site plan
orientations relative to points of vehicular access, building placement(s), and the location of the more disruptive
functions, such as loading, vehicle repair, employee parking, outdoor serving areas, materials storage, etc.

Other solutions that are not necessarily related to design might involve restricting certain hours of operation for
those uses not otherwise enabled by state statutes (or restricting the hours of using a service drive for other
than public safety access); specifying certain maximum square foot floor areas or occupant loads for late hour
uses, beyond which another Use Permit or zoning amendment would be required for approval by Council;
relocation of certain use(s) to another portion of the site that produces a lesser impact upon adjoining
residences; identifying a contact person representing site management to whom residents are enabled to
bring subsequent compatibility issues; writing restrictive covenants to be recorded with the commercial site
designed to insure compatibility with adjoining residences in response to specific concerns identified.

There may be certain types of late hour occupancies for which the only effective means of achieving land use
compatibility are through distance separations. For example, concerns may be greatest for drive-thru and other
high turnover/convenience uses located less than 300 ft. from residential zoning, and in particular, the location
of such elements as the primary customer entrances/exits, on-site parking for customers and employees,
queuing lanes, order boards, intercom speakers. light poles, etc.

Again, as stated elsewhere in this policy, the purpose here is to achieve compatibility between late hour uses
and adjoining residences through a process, on a case-by-case basis, that enables affected neighbors to
receive notice and express concerns, if any, and to resolve them through techniques that are mutually agreed
upon by the parties involved.

Adopted by City Counci/12-16-04
Resolution No. 3801
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