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2. PHAC Meeting Date:
April 23, 2012

TO: CHAIRMAN & COMMISSIONERS 3. Date Prepared: April 9,2012

THROUGH: CITY MANAGER 4. Requesting Department:

City Manager - Neighborhood Resources Division

5. SUBJECT: Approve Agreement No. H02-936-3090 for the Electrical Panel Replacements and Upgrades
for Public Housing with Pimmex Contracting Corp. in an amount not to exceed $77,469.

6. RECOMMENDATION: Recommend approving Agreement No. H02-936-3090 for the Electrical Panel
Replacements and Upgrades for Public Housing with Pimmex Contracting Corp. in an amount not to exceed
$77,469.

7. HISTORICAL BACKGROUNDIDISCUSSION: The City's Housing Division owns and manages 303 Public
Housing dwelling units. Funds provided by the United States Department of Housing and Urban
Development (HUD) are utilized for projects to rehabilitate and upgrade these units. This project will replace
or upgrade electrical service panels on 22 scattered site homes, built between 1949 and 1977. This project
will bring the electrical panel boxes up to current City of Chandler building code and exterior location
standards for Arizona Public Service and Salt River Project. The project may be replicated at other locations
in the future as additional grant funds become available.

8. EVALUATION PROCESS: On January 24, 2012, City staff issued an Invitation for Bids for Electrical
Panel Replacements and Upgrades for the Housing Division. The Bid was advertised and all registered
vendors were notified. A total of 51 vendors downloaded the documents from our vendor registration system.
Eleven (11) people attended the pre-bid conference, however the City received only one (1) response from
Pimmex Contracting Corp.
Staff is recommending an award to Pimmex Contracting Corp. as the lowest responsible, responsive vendor.

9. FINANCIAL IMPLICATIONS: Funding will be derived from various federal HUD capital and community
development grants.

10. PROPOSED MOTION: Move to approve Agreement No. H02-936-3090 for the Electrical Panel
Replacements and Upgrades for Public Housing with Pimmex Contracting Corp. in an amount not to exceed
$77,469.

ATTACHMENTS: Agreement
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·CITY OF CHANDLER SERVICES AGREEMENT
ELECTRICAL PANEL REPLACEMENTS & UPGRADES - PHA

AGREEMENT NO.: H02-936-3090

THIS AGREEMENT is made and entered into this __ day of ,2012, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as "CITY", and
Pimmex Contracting Corp, a Corporation of the State of Arizona, hereinafter referred to as "CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1. CONTRACT ADMINISTRATOR:

1.1 Contract Administrator. CONTRACTOR shall act under the authority and approval of the Housing &
Redevelopment Manager/designee (Contract Administrator), to provide the services required by this
Agreement.

1.2 Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

1.3 Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agreement rests with CONTRACTOR.

1.4 Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

2. SCOPE OF WORK: CONTRACTOR shall as more specifically set forth in the Technical Specifications,
labeled Exhibit B, attached hereto and made a part hereof by reference and as set forth in the
Specifications and details included therein. Bid Bond form, Performance Bond form, and Payment
Bond form (Exhibits C1-C3), and HUD Documentation are attached and incorporated herein by
reference.

2.1 Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.2 Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

2.3 Advertising,Publishing and Promotion of Contract. The CONTRACTOR shalt not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

2.4 Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.

2.4.1 Pursuant to the provisions of A. R. S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors ("Subcontractors") wilt comply with all Federal Immigration
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laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.RS. §23-214(A) (hereinafter "Contractor Immigration Warranty").

2.4.2 A breach of the Contractor Immigration Warranty (Attachment A) shall constitute a material breach of
this Contract that is subject to penalties up to and including termination of the contract.

2.4.3 The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

2.4,4 The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

2.4.5 The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. "Services" are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

2.4.6 In accordance with A.RS. §35-393.06. the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

2.4.7 In accordance with A.RS. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

2.5 Warranty. All labor and materials supplied under this Contract shall be fully guaranteed by
CONTRACTOR for a minimum period of two (2) years from the date of acceptance by CITY. Any
defects of design, workmanship, or materials that would result in non-compliance with the Contract
specifications shall be fully corrected by CONTRACTOR (inclUding parts and labor) without cost to
CITY. The written warranty shall be included with the delivered products to the using Department.

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

3.1 Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other "records" relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

3.2 Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

3.3 New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

3.4 Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sale property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

4 PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Seventy Seven Thousand Four
Hundred Sixty Nine Dollars ($77,469.00) for the completion of all the work and services described
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herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set forth in
Attachment A attached hereto and made a part hereof by reference.

4.1. Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

4.2. CONTRACTOR shall be solely responsible for any and all tax obligations, which may result out of the
CONTRACTOR'S performance of this Agreement. The CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by the CONTRACTOR.

4.3. Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

4.4. Estimated Quantities. The list of addresses shown on Attachment A (the Price List) is believed to be
a complete list, based upon available information. Payment shall be based on the total number of
addresses actually completed. The City reserves the right to increase or decrease the number of
addresses actually required.

4.5. IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on file
with CITY, unless not required by law.

5. TERM: Following execution of this Agreement by CITY, CONTRACTOR shall immediately commence
work and shall complete all services described herein within one hundred twenty (120) days from the
Notice to Proceed date.

5.1 The City Manager/designee is authorized to approve and execute, on behalf of the City, any such future
extensions to this Contract, on the same terms and conditions.

6. USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

6.2. Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

7. CITY'S CONTRACTUAL REMEDIES:

7.1 Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

7.2 Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

3090 Electrical Panel Replacements PHA Agreement· Pimmex



7.3 If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an eqUitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

7.4 Non~exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

7.5 Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

7.6 Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the CitY,or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.

8 TERMINATION:

8.1 Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORs to cease such work. As compensation in full. for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

8.2 Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of anyone
or more of the follOWing events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement
2) If CONTRACTOR is adjudged a bankrupt or insolvent;
3) If CONTRACTOR makes a general assignment for the benefit of creditors;
4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;
5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the

bankruptcy or similar laws;
6) If CONTRACTOR disregards laws, ordinances, rules, regUlations or orders of any public body

having jurisdiction;
7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of

CITY against CONTRACTOR then existing or which may thereafter accrue.

8.3. Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

8.4. Gratuities. CITY may, by written notice, terminate this Contl~act, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
concerning this Contract, inclUding the making of any determination or decision about contract
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performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

8.5. Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfUlly prohibited from participating in any public procurement activity, inclUding but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. SUbmittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

8.6. Continuation of Performance through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directe61 in the
termination notice.

8.7. No Waiver. Either party's failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

9. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

10. DISPUTE RESOLUTION:

10.1 Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR pursuant to
A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to resolve the dispute and
evaluate the viability of pursuing alternative dispute resolution procedures such as mediation and
arbitration.

10.2 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

10.3 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

10.4 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non­
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

11. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attomey's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR'S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
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arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. IT IS
THE INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this
paragraph.

12. INSURANCE:

12.1. Insurance Representations and Requirements:

A. CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current A.M. Best, Inc. rating of A-6, or better and
legally authorized to do business in the State of Arizona with policies and forms satisfactory to CITY,

B. Policies written on a "Claims made" basis are not acceptable without written permission from the City's
Risk Manager.

C. All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and formally
accepted. Failure to do so may, at the sale discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

D. If any of the insurance policies are not renewed prior to expiration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
the Renewal Premium and withhold such payments from any monies due the CONTRACTOR.

E..All insurance policies, except Workers' Compensation required by this Agreement, and self­
insured retention or deductible portions, shall name, to the fullest extent permitted by law for
claims arising out of the performance of this contract, the City of Chandler, its agents,
representatives, officers, directors, officials and employees as Additional Insureds.

F. CONTRACTOR'S insurance shall be primary insurance over any insurance available to the CITY and
as to any claims resulting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

H. The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-insured retentions shall be noted on the Certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self­
insured retentions (SIR) in excess of $25,000 will only be accepted with the permission of the
Management Services DirectorlDesignee.
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I. All policies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire until at least thirty (30) days prior

. written notice has been given to CITY.

J. Information concerning reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

K. In the event that claims in excess of the insured amounts prOVided herein, are filed by reason of any
operations under this contract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such time as the
CONTRACTOR shall furnish such additional security covering such claims as may be determined by
the CITY.

12.2. Proof of Insurance - Certificates of Insurance

A. Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect and
obtain from the City's Risk Management Division approval of such Certificates. .

B. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

C. All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

D. REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'S right to insist on, strict fulfillment of CONTRACTOR'S obligations under this Agreement.

12.3. Coverage

A. Such insurance shall protect CONTRACTOR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc.,
policy form CG00011093 or equivalent thereof, including but not limited to severability of
interest and waiver of subrogation clauses.

B. Claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

C. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'S employees;

D. Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees; .

E. Claims for damages insured by usual personal injury liability coverage;
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F. Claims for damages, other than to work itself, because of injury to or destruction of tangible property,
including loss of use resulting there from;

G. Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc., coverage Code "1" "any auto" policy form CA00011293 or equivalent thereof.

H. Claims for bodily injury or property damage arising out of completed operations;

I. Claims involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

J. Claims for injury or damages in connection with one's professional services;

K. Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to be transported, MCS 90 endorsement shall be included.

12.4. Commercial General Liability - Minimum Coverage Limits. The Commercial General Liability
insurance reqUired herein shall be written for not less than $2,000,000 limits of liability. Any
combination between general liability and excess general liability alone amounting to a minimum of
$2,000,000 per occurrence (or 10% per occurrence) and an aggregate of $4,000,000 (or 20%
whichever is greater) in coverage will be acceptable. The Commercial General Liability additional
insured endorsement shall be as broad as the Insurance Services, Inc.'s (ISO) Additional Insured, Form
B, CG 20101001, and shall include coverage for CONTRACTOR'S operations and products, and
completed operations.

12.5. Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automobile Liability
insurance with a combined single limit for bodily injury and property damage of not less than
$1,000,000 each occurrence with respect to any owned, hired, and non-owned vehicles assigned to or
used in performance of the CONTRACTOR'S work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements
thereof).

12.6. Worker's Compensation and Employer's Liability. CONTRACTOR shall maintain Workers'
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over CONTRACTOR'S employees engaged in the performance of the work or services; and,
Employer's Liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease
coverage for each employee, and $1,000,000 disease policy limit.

If CONTRACTOR is a sole proprietor and has no employees, CITY will accept a Sole Proprietor's
waiver of Workers' Compensation benefits in lieu of Workers' Compensation insurance

In case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.
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13. NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY

Contract Administrator: Housing Division
Contact: Mike Halk

Mailing Address: PO Box 4008- MS 101
Physical Address: 235 S Arizona Ave

City, State, Zip Chandler AZ 85225
Phone: 480-782-3204

FAX: 480-782-3220

In the case of the CONTRACTOR

Firm Name: Pimmex Contracting
Contact: Carlos Munoz
Address: 7805 E Paloma Ave

City, State, Zip Mesa, AZ 85212
Phone: 480-969-2635

FAX: 480-834-2976
EMAIL: Carlos@PimmexContracting.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

14. CONFLICT OF INTEREST:

14.1. No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Councilor any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

14.2. Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

14.3. No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

15. GENERAL TERMS:

15.1. Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sale, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
SUb-contractors, officers or employees.

15.2. Performance and Payment Bonds. Within fifteen (15) days from the time a Contract is awarded,
CONTRACTOR shall furnish fully executed Performance and Payment Bond (Labor and Materials) in
such form and context as determined by CITY from a surety approved by CITY. Said bonds shall be in
a sum no less than one hundred (100%) of the Contract price.
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CITY has the option to forfeit said bonds if the Contract is terminated by the default of CONTRACTOR
or if CITY determines that CONTRACTOR is unable or unwilling to complete the work as specified in
the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond.

The Performance Bond will be reviewed annually and any increases in the contract amount will require
bond to be increased and reissued.

15.3. Entire Agreement. This Agreement, including Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

15.4. Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

15.5. Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

15.6. Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

15.7. Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

15.8. No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.9. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this day
of 2012. .

FOR THE CITY OF CHANDLER

MAYOR

ATTEST:

City Clerk

Approved as to form:
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FOR THE CONTRACTOR

BY:~~
Signature

ATTEST: If Corporation

Secretary



ATTACHMENT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

A.R.S.§ 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. §
23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under the
cited contract meet alf conditions contained herein.

Contract·Number:·'"'·H02-936-3090 ~..._..........

-Name as listed In thecontr~c!); Pimmex C~,:,.t!,"a_C;.!,-,-in""gL..C-,,--,,-o.;.>rpo..;.__________ ........__ .
street Name and Number: 7805 E Paloma Avenue'-=:-:-----::---:-._--::,.--:-=-__
City: Mesa --- State: Arizona ..--- Zip Code: 85212

I hereby attest that:

1.' The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration
laws and regulations, and A. R. S. § 23-214 related to the immigration status of those employees performing work
under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act
(FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214 related to the immigration status
of theiremployees.

Signature of Contractor (Employer) or Authorized Designee:

6~~
Printed Name: Carlos Munoz

Title: P_re_s_id_e_nt _

Dale (month/day/year): O=-4~/~O.;;;.;3/..;;;2;;;:.O_'_1::::.2 _
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EXHIBIT B
ELECTRICAL PANEL REPLACEMENT & UPGRADE

TECHNICAL SPECIFICATIONS

I. SCOPE OF WORK

A. All residential homes included in these specifications are funded by the Department of Housing &
Urban Development (HUD). Contractor shall comply with the HUD special requirements as noted in the
HUD documents attached to and included as part of this contract. This is a Davis-Bacon wage rate
project. CONTRACTOR shall be required to submit with each pay application, a copy of their current
Certified Payroll Reports. After award, CONTRACTOR shall submit all other HUD documents as listed
(See Section VII).

CONTRACTOR shall replace, upgrade, and where reqUired by either Arizona Public Service (APS) or
Salt River Project (SRP), (herein referred to as the Service Provider, SRP, or APS), relocate the service
entrance panels and/or meters. This work shall be performed on twenty-two (22) single family homes,
all located within the City of Chandler (See Attachment A).

B. Site Visits. CONTRACTOR shall visit each site prior to submitting their bid, so as to be familiar with
each home, all surroundings, and particulars that may affect his/her bid.

II. LOCATIONS

A. See Attachments A

III. RESIDENT NOTIFICATIONS

A. CONTRACTORS wishing to visit the houses listed in Attachment A for the purpose of preparing their
bid, must notify each resident in writing, a minimum of 48 hours in advance, prior to entering hiS or
her property. This will be accomplished with either a 3-part door hanger (in both English &Spanish) to
be left on each door accessible from the front of the property, or a mailed letter (in both English &
Spanish). If a mailed letter is used, CONTRACTOR shall for sufficient transit time. Door hanger or
letter shall include the following (minimum) information: Company Name & Phone Number(s), 24-hour
emergency contact number, Referencing Type Work (Electrical Panel Replacement) being done for
(The City of Chandler), Date of Visit, along with Notice Date, and Project Address.

B. Prior to starting any work, the CONTRACTOR shall re-notify each resident, in writing, a minimum of
48 hours in advance, prior to entering his or her property. This will be accomplished with either a 3­
part door hanger (in both English & Spanish) to be left on each door accessible from the front of the
property, or a mailed letter (in both English & Spanish). If mailed letter is used, CONTRACTOR shall
allow for sufficient transit time. Door hanger or letter will include the following (minimum) information:
Reference Type Work (Electrical Panel Replacement) being done for (The City of Chandler); Notice
Date; Project Address; Project Start Date; Project Completion Date; Work Hours; Special Instructions
(i.e. vehicles moved, gates unlocked, etc.); Name / Address / Phone Number of Company; Contact
Person; and 24 Hour Emergency Phone Number. Door Hanger or Letter must be pre~approved by the
Project Manager prior to being used. A copy of each door hanger. or letter will be provided to the
Project Manager.

In the event that the CONTRACTOR is unable to start a previously notified unit (Le. rain, labor dispute,
material shortage, schedule change, lack of manpower, etc.), CONTRACTOR shall be required to re­
notify that resident with another 48-hour door hanger or letter, with the same information as listed in
Section III, B.
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IV. WORK SCHEDULE. CONTRACTOR shall only be allowed to work at these locations, Monday through
Friday between the hours of 7:00 AM to 3:30 PM, and no City holidays. Exceptions would be on work
deemed by the Project Manager as an emergency, requiring immediate attention.

V. SAFETY

A. These are occupied homes with children; CONTRACTOR shall be required to remove all debris from
the site on a daily basis.

B. CONTRACTOR shall not be permitted to store any materials on site.

C. In the event the CONTRACTOR cannot complete the work in one day, the CONTRACTOR shall cover
or otherwise properly secure (cover) all trenches, panels, meter boxes, junction boxes, disconnects,
etc. before leaving the site. This would also include providing barricades and caution tape where
necessary to protect the residents and children.

D. CONTRACTOR shall make every effort to protect City and resident property at all times. In the event of
an accident, the CONTRACTOR shall immediately contact the Contract Administrator/designee and the
resident where applicable. The CONTRACTOR shall be responsible for the cost of repairing or
replacing any damaged City or resident property.

E. CONTRACTOR shall be responsible for the location of all underground utilities prior to digging.
CONTRACTOR shall be responsible for the cost of repairing any damaged underground electrical or
communications cables, water lines, gas lines, and irrigation lines. In the event any damage is done to
another utility, CONTRACTOR shall notify that utility company immediately, followed by notifying the
City.

VI. PRE-CONSTRUCTION CONFERENCE. CONTRACTOR shall be required to attend a preconstruction
conference. Date will be provided at a later time by the City of Chandler. CONTRACTOR shall be
notified as to what documentation (SUbmittals, schedules, etc.) will be required at this meeting.

VII. SUBMITTALS

A. CONTRACTOR shall submit the following HUD forms with their bid.

1. Attachment H
2. Attachment I
3. Attachm_ent J
4. Attachment F (when appropriate job classifications do not appear on current wage decision).

B. CONTRACTOR shall submit the following with their bid.

1. Copies of licenses and certifications.
2. Material specifications, including but not limited to:
a. Panels
b. Breakers
c. Wiring
d. Receptacles
e. GFCI's
f. Switches
g. Disconnects
3. Selected CONTRACTOR shall submit all remaining HUD forms at pre-construction meeting.

VIII. QUALITY ASSURANCE
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A. Use skilled workmen who are trained and experienced in the necessary crafts or trades, and familiar
with the specifications and methods needed to properly perform the work of this section.

B. The CONTRACTOR shall provide sufficient manpower to complete the work within the scheduled time
frame as shown on the approved schedule (submitted at the pre-construction meeting).

C. All work will be completed in a professional manner. .Final approval/acceptance will be at the
discretion of the City BUilding Inspector, and the Contract Administrator/designee.

D. All work and materials must meet or may exceed all local building codes.

E. It will be the Contractors responsibility to correct at no additional cost to the City, any part of the project
failed by the Building Inspector, the Service Provider (SRP or APS) or the Contract
Administrator/designee.

IX. PROJECT RECORD DOCUMENTS

A. Certified Payroll Reports, Summary Sheets, and Section 3 form are due with each pay application.

B. CONTRACTOR shall provide copies of all drawings, permits, inspection records, and final Building
Inspection approvals for each house to the Contract Administrator/designee.

X. PERMITS DRAWINGS & INSPECTIONS

A. The CONTRACTOR shall be responsible for obtaining all required engineering, drawings, permits, and
all associated fees, as part of this contract. This will include any SRP or APS requirements.

B. CONTRACTOR shall be required to call for and coordinate all required electrical inspections with both
the Service Provider and building inspection department.

1. CONTRACTOR shall at his/her expense correct any portion of the work that does not pass
inspection.

XI. INSTALLATION

A. In most recent cases as part of Housing's previous service entrance panel and/or service upgrades,
where the existing equipment was located on the rear of the house, SRP & APS have required the
meter boxes, and in some cases the service entrance panels to be relocated to an area accessible from
the front of the house without the need to enter an enclosed back or side yard. Where required by SRP
or APS these same requirements will be the contractor's responsibility as part of his/her bid.

1. All required code upgrades are the responsibility of the contractor, and must be included in his/her
bid.

B. Attachment A lists the current locations of the service entrance panels, service drops, and who the
Service Provider is.

1. It will be the Contractor's responsibility to verify with SRP or APS in determining the location of the
new service entrance panel and/or meter box prior to submitting his/her bid.

a. CONTRACTOR shall provide with his/her bid a written response (or drawing) from either SRP or
APS (depending on which houses they service) stating whether the meter, service panel, or service
drop must be relocated, along with the new location. This information is required in order that an
"accurate" bid may be submitted by CONTRACTOR.
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b. In the event that SRP or APS would require the buried service drop to be replaced and/or relocated
as part of this panel change out/service upgrade, the CONTRACTOR shall now have prior
knowledge and be able to schedule accurately, and with the cost being properly reflected in his/her
bid.

C. CONTRACTOR shall schedule all work with Building Inspection, and the Service Provider to ensure
that the changeover is completed within one day, so the resident has power restored by the end of
the day.

1. CONTRACTOR shall not start a house until he/she has conformation from the Service Provider of
the date cutover will be completed.

2. In the event CONTRACTOR cannot complete the changeover within in one day, regardless of the
reason, thus causing the resident to be without electricity, CONTRACTOR shall either temporarily
reconnect the resident to their old service panel, or provide a means of temporary power (Le.
generator) to the house until regular power can be restored.

a. CONTRACTOR shall include a contingency in his/her bid for such an event.

D. CONTRACTOR shall be responsible for locating (using blue-stake service) all utilities around the areas
to be dug or trenched.

CONTRACTOR shall be responsible for the repair or cost to repair any underground utility or CITY
owned property damaged during the performance of this project.

E. All materials and equipment must be new, installed according to code, in a professional manner, and
be cosmetically acceptable.

F. GFCI receptacles, GFCI breakers and/or Arc-fault breakers will be installed where required by code.

G. Equipment

1. Panels: 200 amp I Square D
2. Breakers: Square D (Properly sized to wire size)
3. All panels, boxes, and conduit will be mounted level and plumb.
4. All ground wire (including bonding) will be run concealed wherever possible, including using the

attic. Exposed ground wiring must be securely fastened every sixteen (16) inches.
5. CONTRACTOR shall make every effort to conceal wring and junction boxes within the attic.
6. Roof jacks will be used on all roof penetrations, and properly sealed.

H. CONTRACTOR shall verify each cirCUit, and label each breaker accordingly.

I. CONTRACTOR shall properly size each breaker to match the existing wire size.

J. During his/her site visits, CONTRACTOR shall make note of any electrical deficiency or electrical code
violations (directly related to the panel change out and move), and include them (along with a
detailed description) as part of his/her bid.

K. CONTRACTOR shall properly repair any old roof penetrations, or holes left in walls, soffits, etc.
(including painting) as a result of removing any old equipment.

XII. LANDSCAPE

A. CONTRACTOR shall keep separate all materials (Le. sad, granite, and dirt) during any excavation
process.
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B. CONTRACTOR shall return the landscape to its original condition.

1. CONTRACTOR shall compact all dirt as hole or trench is being backfilled.

a. CONTRACTOR shall remove any extra dirt from the site.

2. CONTRACTOR shall return sod and/or granite to the excavated area, returning the landscape as
close as possible to its original state.

3. In the event CONTRACTOR would need to remove any concrete or asphalt as a result of work on
this project, he/she will be responsible for the replacement of same. Work must be completed in a
professional manor, and must be inspected and approved by the Contract Administrator/designee.

XIII. CLEANUP. CONTRACTOR shall remove daily, all debris from roofs, yards, sidewalks, and driveways.
CONTRACTOR shall remove all pieces of wire and insulation from inside the new panel, and from the
grass or granite.

XIV. WARRANTY. CONTRACTOR shall provide in writing a full warranty on installed work, agreeing to
repair or replace any defective work and/or materials, at no additional cost to CITY for a period of two
(2) years. This warranty will begin at the completion of the entire project.

XV. REFERENCE MATERIAL

A. SRP Electric Service Specifications / Rev. 2011
B. APS Electric Service Requirements Manual (ESRM) I Rev.2011

- END OF SPECIFICATIONS-

Please contact Mike Halk (480) 782-3204 with any questions regarding the specifications.
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OP 10- MG

ACORD"· CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD/YYYVl
'-.----- 04110/12
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFiCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: It the certificate holder is an ADDmONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, SUbject to
the terms and conditions of the policy, certilin policies may require an endorsement. A statement on this certificilte does not conter rights to the
certificate holder in lieu ot such endorsement(s).

PRODUCER 602-493-4851 CONTACT
NAME:

Garland Insurilnce
602-391-2734 PHONE I FAX .

Mark Garland (AlC,!'Io_ Ext): ._. _. m_ • (AlC, N2!=-. --,--
12439 North 32nd St. Suite 2A E-MIlIL
Phoenix, p;z 85032 ADDRESS: ...... ... _------- -...

PRoliut;~PlivtME 1Mark Garland _.cUSTOM~JQJ!~_ ~._ . - _...

----- ----- "--_.., .. "----- --- ____IN.!'U_RER(S) ~FFORDING COV.E_'3AGE _ 1- N....C#
INSURED Piin-mex Contracting'·

~~~ERA:~ontract~rs B()!1ding & Ins 1::0. \37206
Anna Castro -

1~945!1._7805 E Paloma Aveneue
.Itl.S.!J~ER.~:Travelers__.__

Mesa, AZ 85212 INSU~.~RC:_._--',. ._._------ --
INSU~~!J:

I
------ --- . ------

I
--

IN~URER~~ "----. --- ---
INSURERF:

COVERAGES CERTIFICATE NUMBER' REVISiON NUMBER'
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED_ NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDInON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I~~ I . TYPE~INSU-~NCE ... ------r.-.?.?J-enR -- --POLlc;~~MB';;-'--'I,:arfo~~-1,~IDJ~Yy~ ; -- ----·~IMITS-----··-

--

IGENERIIL LlABIUTY I I i I IEACH OCCURRENCE I $ 1,OOO,OO~

X.rXll'COr:-'MERCIALGENER.. I\L~IABILlTY X I XA11AM7069 I 05/06/11 I" 05/06/12 ·:;~..-'..M.lt.s.E.E.JYE~~~r?e.,Ge..) .~.$--....._ 100,000
f--t-- j CLAIMS-MADE r:K: OCCUR I I~ED EXP (Anyone person)~ . ._~

-1--- ---=- -- - ' . 'I ~:::~::~;~~~~:~~RY .. :..... ~:::~:ci~IGEN;AGGRE~ELlMITA;;L1ES~ I I .. IPRO~()MPIOPAGGt$___ 1,000,000

I i POLICY I X '~~9;: n LOC I I I· 1$

~UTOMOBILE L1ABILIT't' I X I X I, --r--r 1_. COMBINED SINGLE LIMIT I. $ 1 000 000--·1 . (Ea aCCIdent) , ,
A ANY AUTO . . A11AM7069 I 05/06/11 I 05/06112 .-- ..------ j----- ---

: -- . I· . iBODILYINJURY(PerperSDn) S
L.~.J!..X IALL OWNED AUTOS I I . !SODILY INJURy(p~raCcident). -$__ .. -.. ----..

LJ SCHEDULED AUTOS " PROPERTY DAMIIGE . ..
A I ~', HIRED IIUTOS . I ',A11AM7069 05/06/11 I 05/06/12 l·{pe.r-acCidenl}--. .----l.:..$-- .... ------.

A ~1 NON-OWNED AUTOS I !A11AM7069 ' 05/06/11 , 05/06/12 _ . . _~.$ _

-I : ~ 1$

I------lr-·-."""J-U-M-B-RE-L-LA-U-AB--T"!,.-X-J...., O-C-C-U-R--J-'-·--+-'-;.-'1-------- I I ~C_URRE~_I $ _

A r !:::::I:·---.L I CLi\IMS~MADEOI. X'I X IA11AM7069 I 05/06111 I 05/31/12 \ AGGREGATE -.. '. :-: ..

m RETENTION 5 1,000 ,r·-·-----· --I $

, WORKERS COMPENSATION 1. I 'I· ,. : IWC STATU- .. X /O;rH-.

I
AND EMPLOYERS' LIABILITY . ' ~. nORY LIMITS •. --'-'+ .------..

B ANYPROPRIETORIPARTNERIEXECUTIVE YD/N I" I rX124392A 07102/01 07102/12 E.L.EAC...HIICCIDENT. $ 1,000,000OFFICERIMEMBER EXCLUDED? NI A ...----- .-- - .----:;;;

1

(Mandatory in NH) I .. E.L. DISEASE - Ell EMPLOYES $ 1,000,00u

~~~6~i'pfib~~~~PERATIONSbelow" ----+- iE"~ DISE~~~YUMIT 15 -. 1,OOO,00C

I I I 'I \ I
DESCRIPTION OF OPERATIONS 11..OCATIOlllS I VEHICI-ES (Attach ACORD 101, AtJditicmal Remarks Schedule, if more space is required)
City of Chandler
175 S. Arizona Avenue
3rd Floor
Chandler, AZ 85225

CANCELLATIONCERTIFICATE HOLDER

CITYOFC
SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Chandler
ACCORDANCE WITH THE POLICY PROVISIONS.

Electrical Panel Replacement·
AUTHORIZED REPRESENTATIVE175 South Arizona Ave 3rd FI
Mark Garland

Chandler, AZ 85255

I

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rIghts reserved.

The ACORD name and logo are registered milrks of ACORD



,NOTEPAD INSURED'S NAME Pimmex Contracting
PIMME-1
OP 10: MG

PAGE 2
DATE 04/10/12

Should any of the above described policies be cancelled before the
expiration date thereof, the issuing insurer will mail 30 days written
notice to the certificate holder named to the left. Named for below
cancellation,



I ATTACHMENT A I
ADDRESS r~UR~~~T ;~EL------~-I OVERH~AD I UNDERGROUNO·I·---·P~;VIO~-;'--·· y~;-';~ BIO* 1

! LOCATION I SERVICE! SERVICE APS I SRP I I PER I
i I I I + I HOUSE i

1. I 423 N. ArroWhe-a-d--1 Backyard---------r·--· . I -~X-·-~·i ::iKp'··--- . '19f"2. t--s-;;,2l:1 [:00 --'~---I
1---··--\------·-----····--·--·-··-:----· 1-····-·--··-·-·----·---,··-------·---·-···..·---·---··----.-}---.----- I -~'---'-'~"l .•---.--.--------------i
I 2. i 1199 W. Palomino I Side ! ! X ! SRP . j1"977 I $3,357.00 I
1----.1"--.-..----·---..-_-···-----··..····-·-.--····..·--. J_. I_.. ~·_.._. .J__· .. ·I... .~ 1
I 3. I 564 W. Ironwood I Backyard I i X i SRP I 1974 i $3,207.06------·--1

i·-~-.-iii1319 N~ Dakota I Backyard ···---J-..--·--l~--·--X------\i---s-RP i 1972 1
1

1

$3,107.00 i
I I I I _ ! I . .

i 5. I;::~~_d_+ ::::: F-x-~=---~::~ -~;:::~:;~:::--=-~
!~ 725W.Gai! f Backyard _'I,__=~-=t~~'-'-X-LSRP-=- !~-J~::~-=l
1~8.__1 760 W. Gary ._ I . Backyard I I X I SRP I 1974 I $3,287.00 i
I 9. I 840 W. Shannon I Backyard . I'" ·T---·-··--·~-·-----··-I-·-··--A;;-'-----r 1973 r$3,327.0~--------·--1
[--._. ll·--···----------·--r--·----·: 1-----·-·--\----·-··----1- !
i 10. JI 857 N. Evergreen I Side I X: ! APS I 1960 I $3,607.00 II
I ~ ,I I I ~

l=~-l 673 N. sunset' --.-1--. ~ac~a~ -=-=f-=~x·.+=~ APS~. . !~6-~1_~507~
~~Imw~~~ L_B~~~ ! ~~-----~-~~--~-~_-__~,w·~--__-1
I 13. I 840 W. Monterey I Backyard I I X I APS I 1969 I $3,292.00 i

1_ 14. ~WM~ -\ _-=-!~ckyard ._i [-==~ __~---~_~--!PS =-_~--~:97.~--=I.~oo -=-~
~~-5.+~8w~~~n.~~t~-.-B-~_ky~ __--~-_-~J -_-_-J~-~S I __19_n _ ~3,7~001
I 16. \ 440 W. Harrison Backyard I X I I APS I 1973-- --I $3~~7~~---·----·--··-1

l I I ·----:--r--T-----l------·------1-------I--·-·----·-l
I 'I I I I I ; I II ! I I 'I ! I, I I ,i'

I I I I I I I I I
i I I! I i II I
I ' I I I' I !, I I' Iii I
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IATTACHMENT A I
,----.-.-~-- ...-_.-.- ·-··------r·-----·-·-·-------i.-- -._-- ---... --..·-----1--·------·-·· --J-~~~·l--·-----·_--·---
: ADDRESS ICURRENT PANEL OVERHEAD i UNDERGROUND PROVIDER! YEAR BUILT I BID*
I ILOCATION SERVICE I' SERVICE I APS I SRP I !I' PER
i , ' I ,HOUSE
~ I I I' .
I ~7. I 142 W. Linda Lane I Backyard --------T---- ~---·-I------··- -------~--i-··---;;~- ·----~r-1962-----! $3,957.00 ---- ."j
f i I I I i L'! II 18. I 864 N. California I Backyard . j---_..·---x-r·-------··--------··---r-----A-PS---------·1-·1958---··-·----1-..$~7·W-··----_·-··----··-1

f
l

!- 19:--[!~4 E. L·ar:.~o ·=: lli=--=Ba~Y~~·· ..·-----·..··-·-r--~= ..x-·-·t-===_=-j..---APS--......-r 1974 --·--f$3,207.00 I
I ! ! I -j--------T -----.----,

i 20. ! 98 W. Oakland I Backyard I X i lAPS! 1951 i $3,907.00 I
'f -----·--·-i-·-----I-.. . ! : I ..----·-------...·..·----·-1

I 457 W. Erie I Bac~yard . l---- X ! !_. APS ..-..-L~~=----1!.. ..-..~3,~~-~~~--. .I
I . I I! I! I! 22. i 556 W. Flint i Backyard i X i lAPS i 1956 ! $3,307.00 I

~~-,-!._--~~..~--------.~.~~~-_r-.-.--~ ~- ....._~.-._-~~.-~_ ..-~.--.,~ .._~----~~~,.,,-+-.-.---,~._~._._. ,L ~...~.w !.! -I·
Ii: I' I I i TOTAL BID $77,469.00 I
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Department ofHomeland Secnrity
U.s. Citizenship and Immigration Services

Instructions
Read all instructions carefully before completing this fonn.

OMB No. 1615-0047; Expires 08/31/12

Form 1-9, Employment
Eligibility Verification

Anti-Discrimination Notice. It is illegal to discriminate against
any individual (other than an alien not authorized to work in the
Unned States) in hiring, discbarging, or recruiting or refening fur a
fee because ofiliat individual's national origin or citizenship status.
It is illegal to discriminate against work-authorized individuals.
Employers CANNOT specifY which docmnent(s) they will accept
from an employee. The refusal to hire an individual because the
documents presented have a future expiration date may also
constitute illegal discrimination. For more infonmrtion, call the
Office of Special Counsel for Immigration Related Unfair
Employment Practi= at 1-800-255-8155.

The purpose ofthis form is to document that each new
employee (both citizen and noncitizen) hired after November
6, 1986, is authorized to work in the United States.

All employees (citizens and noncitizens) hired after November
6, 1986, and working in the United States must complete
Form 1-9.

Section 1, Employee

This part ofthe form must be completed no later than the time
ofhire, which is the actual begilming ofemployment.
Providing the Social Security Number is voluntary, except for
employees hired by employers participating in the USeIS
Electronic Employment Eligibility Verification Program (E­
Verify). The employer is responsible for ensnring that
Section 1 is timely and properly completed.

Noncitizen nationals of the United States are persons born in
American Samoa, certain former citizens ofthe former Trust
Territory ofthe Pacific Islands, and certain children of
noncitizen nationals born abroad

Employers sbould note the work authorization expiration
date (ifany) shown in Section 1. For employees who indicate
an employment authorization expiration date in Section 1,
employers are required to reverify employment authorization
for employment on or before the date shown. Note tbat some
employees may leave the expiration date blank if they are
aliens whose work authorization does not expire (e.g., asylees,
refugees, certain citizens ofthe Federated States ofMicronesia
or the Republic ofthe Marshall Islands). For such employees,
reverification does not apply unless they choose to present

in Section 2 evidence ofemployment authorization that
contains an expiration date (e.g., Employment Authorization
Document (Form 1-766)).

Preparerffrmslator Certification

The Preparertrranslator Certification must be completed if
Section 1 is prepared by a person other than the employee. A
preparer/translator may be used only when the employee is
unable to complete Section 1 on his or her own. However, the
eniployee must still sign Section 1 personally.

Section 2, Employer

For the purpose ofcompleting this form, the term ffemployer"
means all employers including those recruiters and referrers
for a fee who are agricultural associations, agricultural
employers, or farm labor contractors. Employers must
complete Section 2 by examining evidence of identity and
employment authorization within three business days ofthe
date employment begins. However, if an employer hires an
individual for less than three business days, Section 2 must be
completed at tne time employment begins. Employers cannot
specify which document(s) listed on the last page of Form 1-9
employees present to establish identity and employment
authorization. Employees may present any List A document
OR a combination of a List B and a List C document.

If an employee is unable to present a required document (or
documents), the employee must present an acceptable receipt
in lieu of a document listed on the last page ofthis form.
Receipts showing that a person has applied for an initial grant
ofemployment authorization, or for renewal ofemployment
authorization, are not accep1able. Employees must present
receipts within three business days ofthe date employment
begins and must present valid replacement documents within
90 days or other specified time.

Employers must record in Section 2:

1. Document title;

2. Issuing authority;

3. Document number;

4. Expimtion date, if any; and

5. The date employment begins.

Employers must sign and date the certification in Section 2.
Employees must present original documents. Employers may,
but are not required to, photocopy the document(s) presented
Ifphotocopies are made, they must be made for all new hires.
Photocopies may only be used for the verification process and
must be retained with Form 1-9. Employers are still
responsible for completing and retaining Form 1-9.

Form 1-9 (Rev. 08J07I09)Y



For more detailed information, you may refer to the
USCIS Ha1ldbookfor Employers (Form i\{-274). You may
obtain the handbook using the contact information found
under the header "USCIS Forms and Information."

Section 3, Updating and Reverification

Employers must complete Section 3 when updating andlor
reverifying Form 1-9. Employers must reverify employment
authorization oftheir employees on or before the work
authorization expiration date recOrded in Section 1 (if any).
Employers CANNOT specify which document(s) they will
accept from an employee.

A. Ifan employee's name has changed at the time this form
is being updated/reverified, complete Block A.

B. If an employee is rehired within three years ofthe date
this form was originally completed and the employee is
still authorized to be employed on the same basis as
previously indicated on this fonn (updating). complete
Block B and the signature block.

C. If an employee is rehired within three years of the date
this form was originally completed and the employee's
work authorization has expired or ifa current
employee's work authorization is about to expire
(reverification). complete Block B; and:

1. Examine any document that reflects the employee
is authorized to work in the United States (see List
Aor C);

2. Record the document title, document number, and
expiration date (ifany) in Block C; and

3. Complete the signature block.

Note that for reverification purposes, employers have the
option ofcompleting a new Form 1-9 instead ofcompleting
Sectioo3.

There is no associated filing fee for completing Fonn 1-9. This
form is not filed with USCIS or any government agency. Form
1-9 must be retained by the employer and made available for
inspection by U.S. Government officials as specified in the
Privacy Act Notice below.

To order USCIS forms, you can download them from our
website at www.uscis.gov/forms or call our toll-free number at
1-800-870-3676. You can obtain infonnation about Form 1-9
from our website at www.uscis.govorbycalling
1-888-464-4218.

Information about E-Veri:l)r. a free and voluntary program that
allows participating employers to electronically veri:l)r the
employment eligibility oftheir newly hired employees, can be
obtained from our website at www.uscis.gov/e-veri:l)r or by
calling 1-888-464-4218.

General information on immigration laws, regulations, and
procedures can be obtained by telephoning our National
Customer Service Center at 1-800-375-5283 or visiting our
Internet website at www.uscis,gov.

A blank Fonn 1-9 may be reproduced, provided both sides are
copied. The Instructions must be available to all employees
completing this form. Employers must retain completed Form
1-9s for three years after the date ofbire or one year after the
date employment ends, whichever is later. -

Fonn 1-9 may be signed and retained electronicallY, as
authorized in Department ofHomeland Security regulations
atB CFR274a.2.

The authority for collecting this information is the
Immigration Reform and Control Act of 1986, Pub. L. 99-603
(8 USC 1324a).

This information is for employers to verify the eligibility of
individuals for employment to preclude the unlawful hiring. or
recruiting or referring for a fee, ofaliens who are not
authorized to work in the United States.

This information will be used by employers as a record of
their basis for determining eligibility of an employee to work
in the United States. The form will be kept by the employer
and made available for inspection by authorized officials of
the Department ofHomeland Security, Department ofLabor,
and Office of Special Counsel for Immigration-Related Unfair
Employment Practices. -

Submission ofthe information required in this form is
voluntary. However, an'individual may not begin employment
unless this form is completed, since employers are subject to
civil or criminal penalties ifthey do not comply with the
Immigration Reform and Control Act of 1986.

EMPLOYERS MUST RETAIN COMPLETED FORM 1-9
DO NOT MAIL COMPLETED FORM [-9 TO ICE OR USCIS

Form 1-9 (Rov, 08/07/09) Y Page 2



An agency may not conduct or sponsor an information
collection and a person is not required to respond to a
collection of information unless it displays a currently valid
OMB control number. The public reporting burden for this
collection of information is estimated at 12 minutes per
response, including the time for reviewing instructions and
completing and submitting the form. Send comments
regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing
this burden, to: D:S. Citizenship and Immigration Services,
Regulatory Management Division, III Massachusetts
Avenue, N.W., 3rd Floor, Suite 3008, Washington, DC
20529-2210. OMB No. 1615-0047. Do not mail your
completed Form 1-9 to this address.

FOlIO 1-9 (Rev. 08/07109) Y Page 3



OMB No. 1615-0047; Expires Q8/31/12

Department ofHomeland Security Form 1-9, Employment
u.s. Citizenship and Immigration SCIVices Eligibility Verification

Read instructions carefully before completing this form. The instnIclions must be available during completion of this form.

ANTI-DISCRIMINATION NOTICE: It Is illegal to discriminate against work-authorized individuals. Employers CANNOT
specify which document(s) they will accept from an employee. The refusal to hire an individual because the documents have a
future expiration date may als() constitute iUegal discrimination.

Section 1. Employee Information and Verification (To be completed and signed by employee at the time employment begins.)
Print Name: Last First Middle [nitin! MaidenNlllI1e

Address(S~eetNameandNumbe1

City State

Apt #

Zip Code

Date ofBirth (monthlday,yea1

Social Security #

I am aware that federal law provides for
imprisonment and/or fines for false statements or
use of false documents in c()onection with the
completion oHhis form.

Employee's Signature

I attest, under penalty ofpeIjwy. that I am (check one oflhe following):

o A citizen of the United States

o A noncitizen national of the United States (see instructions)

'0 A lawful permanent resident (Alien #) ---------o An alien authorized to work (Alien # or Admission #) _

until (expiration date if applicable - monthlda.v/vtlar)

Date (monthl/laylyear)

Preparer and/or Translator Certification (To be oompletedandsigned ifSecdon 1 is prepared by a person other thl111 rhs employee.) 1attes4 under
penalty ofp"rjury, that I have assisted in the completton o/thisform and that to the be.1t a/my knowledge the Information is true and correct

Preparer's1Translator's Signature Print Name

Address (Street Name andNumber, City. Stale, Zip Code) Date (monthlday/ye",)

Section 2. Employer Review and Verification (To be completedand signed by employer. Examine one dacumentjromListA OR
examine one documentfrom List B and one from List C, as listed on the reverse ofthis form. and record the title, number, and
expiration date, ifany, ofthe document(s)) "

List A OR List B ..Al'ill Ust C
Document title:

Issnlngauthorily: ' _

Docmnent#:

Expiration Date (ifany):

Document#:

Expiration Date (ifaJ'I)I):

CERTIFICATION: I attest, unde.. penalty ofperjury, that I han examined the t1ocuinent(s) presented by the above-named employee, tbat
the above-listed doeument(s) appea.. to he genuine and to rela.te to the employee named, that the employee began employment on
(month/day/year) lind that to the best of my knowledge the employee Is authoriud to work in the United States. (State
employment agencies may omit the date the employee began employmeut.)
Signature ofEmp oyer orAuthorized Representative PrintNam. Title

Business or Organization Name and Address (Sireet NamB and Number, City, State, Zip Code)

Section 3. U dating and Reverification (Fo be completed and signed by employer.)

Date (lnonthldaylyear)

A. NewNam. (ifapp/leab/e) B. Date ofRehire (monthlday/year) (ifapplicab/e)

C. If employee'S previous grant ofwork authorization has expired, provide the information below for the document thllt establishes correat employment authorization.

Document Title; Documentil: Expiration Date (ifany):

IattEst, u.nder penally ofperjury, tllat to the best of my kuowledge, tllls employee is authorized to work. in the Unmd States, and lftlle employee presented
doeument(s), the doeument(s) I have RlIUtlnoo appea~ to be genlline and to relate to tbe individual.

Sil\nature ofEmployer orAllthorized Representative Date (monW<fa:y.year) ,

Fonn 1-9 (Rev. 08/07/09) Y Page 4



LIST A

LISTS OF ACCEPTABLE DOCUMENTS
All documents must be unexpired

LISTB LISTC

Documents that Establish Both
Identity and Employment

Authorization OR

Documents that Establish
Identity

AND

Documents that Establish
Employment Authorization

1. U.S. Passport or U.S. Passport Card 1. Driver's license or 10 card issued by 1. Social Security Account Number
a State or outlying possession ofthe card other than one that specifies
United States provided it contains a on the face that the issuance ofthe
photograph or information such as card does not authorize

2. Permanent Resident Card or Alien name, date of birth, gender, height, eJ11ployment in the United States
Registration Receipt Card (Form eye color, and address

1-551)
2. Certification of Birth Abroad

2. 10 card issued by federal, state or issued by the Department ofState
3. Foreign passport that contains a local government agencies or (Form FS-545)

temporary 1-551 stamp or temporary entities, provided it contains a
1-551 printed notation on a machine- photograph or information such as
readable immigrant visa name, date ofbirth, gender, height,

eye color, and address 3. Certification ofReport ofBirth
issued by the Department of State

4. Employment Authorization Document 3. School 10 card with a photograph
(Form DS-1350)

that contains a photograph (Form
1-766) 4. Voter's registration card 4. Original or certified copy of birth

certificate issued by a State, .

5. In the case ofa nonimmigrant alien 5. U,S. Military card or draft record county, municipal authority, or

authorized to work for a specific territory ofthe United States

employer incident to status, a foreign 6. Military dependent's ID card
bearing an official seal

passport with Form 1-94 or Form
1-94A bearing the same name as the

7. U.S. Coast Guard Merchant Marinerpassport and containing an
Card

5. Native American tribal document
endorsement ofthe alien's
nonimmigrant status, as long as the

8. Native American tribal documentperiod ofendorsement has not yet
expired ~d the proposed

9. Driver's license issued by a Canadilm
6. U.S. Citizen ID Card (Form 1-197)

employment is not in conflict with
any restrictions or limitations

government authority

identified on the form
For persons under age 18 who 7. Identification Card for Use of

are unable to present a Resident Citizen in the United

Passport from the Federated States of
document listed above: States (Form 1-179)

6.
Micronesia (FSM) or the Republic of

10. School record or report cardthe Marshall Islands (RM1) with 8. Employment authorization
Form 1-94 or Form 1-94A indicating document issued by the
nonimmigrant admission under the 11. Clinic, doctor, or hospital record Department ofHomeland Security
Compact ofFree Association
Between the United States and the .

12. Day-care or nursery school record!FSMorRMI

Illustrations of many ofthese documents appear in Part 8 ofthe Handbook for Employers (M-274)
FOJTl1 1-9 (Rev, 08/07109) Y Page 5



E-Verify Memorandum of Understanding for Designated Agent OB{30/2007 03:20 PM

:MEMORANDUM OF UNDERSTANING BETWEEN THE
DEPARTMENT OF HOMELAND SECURITY, SOCIAL SECURITY ADMINISTRATION, AND

DESIGNATED AGENT REGARDING
E-VERIFY

1. PARTIES. The parties to this Agreement are the Department of Homeland Security, U.S. Citizenship
and Immigration Services (DHS-VSCIS), the Social Security Administration (SSA),
and (Designated Agent)..

2. AUTHORITY. This E-Verify Agreement is authorized under the provisions of Title IV, Subtitle A, of
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub. 1. 104-208, 110
Stat. 3009. .

3. PURPOSE. The purpose of this Agreement is to set forth terms by which SSA and DHS will provide
information to (Designated Agent) on behalf of their client in order to confirm
the employment eligibility of all newly hired employees of their client following completion of the
Employment Eligibility Verification Form (Fonn 1-9).

4. RESPONSmILITIES:

a.SSA

i.Upon completion of the Form 1-9 by the employee and the Employer, and provided the Employer
complies with the requirements of this MOV, SSA agrees to provide the Designated Agent on behalf
of the Employer with available information that will allow the Employer to confrrm the accuracy of
Social Security Numbers provided by all newly hired employees and the employment authorization
of some newly hired employees.

ii.The SSA agrees to provide to the Designated Agent appropriate assistance with operational
problems. that may arise during the Employer's participation in E-Verify. The SSA agrees to provide
the Designated Agent with names, titles, addresses, and telephone numbers of SSA representatives to
be contacted during participation in E-Verify.

iii-The SSA agrees to safeguard the information provided by the Employer through E-Verify
procedures, and to limit access to such· information, as i'l appropriate by law, to individuals
responsible for the confirmation of Social Security Numbers and for evaluation ofE-Verify or such
other persons or entities who may be authorized by the SSA as governed by the Privacy Act (5
U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part
401).

iv.$SA agrees to establish a means of automated conrrrmation that is designed (in conjunction with
the Department of Homeland Security's automated system if necessary) to provide confnmation OT

tentative nonconfirmation of employees' employment eligibility within 3 Federal Government
workdays of the initial inquiry.

v. SSA agrees to establish a means of secondary confIrmation (including updating SSA records as
may be necessary) for employees who contest SSA tentative nonconfumations that is designed to
provide final confrrmation or nonconfumation of the employees' employment eligibility within 10

https:{/www.vis-dhs.com/EmployerReglstration{EEVPlegaINoticeDA.aspx Page 1 of 7



E-Verifv Memorandum of Understanding for Designated Agent 08/30/2007 03:20 PM

Federal Government work days of the date of referral to SSA, unless it determines that more than 10
days may he necessary. In such cases, SSA will provide additional confirmation instructions.

b. DHS-USCIS

i.Upon completion of the Form 1-9 by the employee and the Employer, and completion by the
.. ·Designated· Agent of SSA cbnfifitlatioh· procedures required-pnor To-iriitfanon-oTDepartment oY- ..

Homeland Security confmnation procedures, DHS-USCIS agrees to provide the Designated Agent
on behalf of the Employer access to selected data from the DHS-USCIS' database to enable the
Designated Agent to conduct automated confirmation checks on newly hired alien employees by
electronic means.

ii.DHS-USCIS agrees to provide to the Designated Agent appropriate assistance with operational
problems that may arise during the Employer's participation in E-Verify. DHS-USCrs agrees to
provide the Designated Agent names, titles, addresses, and telephone numbers of DHS-USCrs
representatives to be contacted during participation in E-Verify; including one or more individuals in
each DHS-USers district office covering an area in which the Employer hires employees covered
by this MOD. .

iii.DHS-USCIS agrees to provide to the Employer, through the Designated Agent, E-Verify and
Designated Agent E-Verify User Manual containing instructions on E-Verify policies, procedures
and requirements for both SSA and DHS-USCIS, including restrictions on use of E-Verify
procedures. DHS-USCIS agrees to provide training materials on E-Verify.

iv.DHS-USCIS agrees to provide to the Employer, through the Designated Agent, a notice, which
indicates the employer's participation in E-Verify. DHS-USCIS also agrees to provide to the
Employer, through the Designated Agent, anti-discrimination notices issued by the Office of Special
Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil Rights Division, U.S.
Department of Justice.

v.DHS-USCIS agrees to issue the Designated Agent a user identification number and password that
will be used exclusively to access the confinnation system for the Employer. This user identification
number and password will permit the Designated Agent, on behalf of the Employer, to verify
information provided by newly hired employees.

vi.DRS-USCIS agrees to safeguard the information provided to DHS-USCrs by the Employer, and
to limit access to such information to individuals responsible for the confirmation of alien
employment eligibility and for evaluation ofB-Verify, or to such other persons or entities as may be
authorized by applicable law. Information will be used only to verify the accuracy of Social Security
Numbers and employment eligibility, to enforce the Immigration and Nationality Act (INA) and
federal criminal laws, and to ensure accurate wage reports to the SSA. .

vii.DRs-uscrs agrees to establish a means of automated confirmation that is designed in
conjunction with SSA corrfmnation procedures to provide confirmation or tentative nonconfrrmation
of employees' employment eligibility within 3 Federal Government workdays of the initial inquiry.

viii.DHS-USCIS agrees to establish a means of secondary confmnation, including updating DHS-
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E-Verify Memorandum of Understanding for Designated Agent 08/30/200703:20 PM

USCIS . records as may be necessary, for employees who contest DRS-USCrs tentative
nonconfirmations that is designed to provide final confirmation or nonconfirmation of the employees'
employment eligibility within 10 Federal Government work days of the date of referral to DHS­
USCIS, unless it determines that more than 10 days maybe necessary. In such cases, DRS-USCIS
will provide additional confirmation instructions.

. i.The Employer agrees to obtain the notices, described in paragraph 4.b,iv. above, from the
Designated Agent and display them in a prominent place that is clearly visible to prospective
employees.

iLThe Employer agrees to provide to the SSA and the DRS-USCIS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.

iii.The Employer agrees to obtain the E-Verify Manual from the Designated Agent and become
familiar with such manual.

iv.The Employer agrees to comply with established Form 1-9 procedures, with one exception: When
an employee presents a "List B" identity document, the Employer agrees that it will only accept "List
B" documents that contain a photograph. ListB documents identified in 8 C.F.R. § 274a.2(b)(I)(B»)
can be presented during the Form 1-9 process to establish identity.

v.The Employer agrees to initiate E-Verify procedures within 3 Employer business days after each
employee has been hired, but after both sections I and 2 of the Form 1-9 have been completed, and
to complete as many steps of the E-Verify process as are necessary according to the E-Verify
Manual. The Employer agrees not to initiate confirmation procedures before the employee has been
hired and the Form 1-9 completed. If the automated system to be queried is temporarily unavailable,
the 3-day time period is extended until it is again operational in order to accommodate the
Employer's attempting, in good faith, to make inquiries during the period of unavailability. In all
cases, the Employer, through the Designated Agent, will use the SSA verification procedures first,
and will use DRS -USelS confIrmation procedures only as directed by the SSA confirmation
response.

vLThe Employer agrees not to use E-Verify procedures for pre-employment screening of job
applicants, support for any unlawful employment practice, or any other use not authorized by this
MOU. The Employer will not verify selectively; it agrees to use E-Verify procedures for all new
hires as long as this MOU is in effect. The Employer agrees not to use E-Verify procedures for
reverification, or for employees hired before the date this MOD is in effect.. The Employer
understands that should the Employer use E-Verify procedures for any purpose other than as
authorized by this MOU and by law, the Employer may be subject to appropriate legal action and
the immediate termination of its access to SSA and DRS-USCIS information pursuant to this MOD.

vii.The Employer agrees not to take any adverse action against an employee based upon the
employee's employment eligibility status while SSA or DHS-USCIS is completing the confirmation
process set forth in paragraphs 4.a.iv., 4.a.v., 4.b.vii., and 4.b.viii. above unless the Employer obtains
knowledge (as defined in 8 C.F.R. § 274a.I(I» that the employee is not work authorized. The
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Employer understands that an initial inability of the SSA or DHS-USCIS automated confirmation to
verify work authorization, or a tentative nonconfirmation, does not mean and should not be
interpreted as an indication that the employee is not work authorized.

viiLThe Employer agrees to comply with section 274B of the INA by not discriminating unlawfully
against any individual in hiring, firing, or recruitment practices because of his or her national origin
or, in the case of a protected indIVidual as defined m sectlon774B(a)(3) of the INA, because of hIS

or her citizenship status. The Employer understands that such illegal practices can include
discharging or refusing to hire eligible employees because of their foreign appearance or language,
and that any violation of the unfair immigration-related employment practices provisions of the INA
could subject the Employer to civil penalties pursuant to section 274B of the INA and the
termination of its participation in E-Verify. If the Employer has any questions relating to the anti­
discrimination provision, it should contact the Office of the Special Counsel for Immigration-Related
Unfair Employment Practices, Civil Rights Division, U.S. Department of Justice at 1-800-255-7688
or 1-800:'237-2515 (TDD).

ix.The Employer agrees to record the case verification number on the employee's Form 1-9 or to
attach a printout of the screen containing the case verification number to the employee's Form 1-9.

x.The Employer will refer individuals to SSA field offices only as directed by the automated system
based on a tentative nonconfirmation, and only after the Employer records the case verification
number, reviews the input to detect any transaction errors, and determines that the employee contests
the tentative nonconfirmation. TJie Employer will resubmit the Social Security Number to SSA for
confirmation again if this review indicates a need to do so. The Employer will determine whether the
employee contests the tentative nonconfmnation as soon as possible after the Employer receives it.

xLIf the employee contests an SSA tentative nonconfirmation, the Employer will provide the
employee with a referral letter and instruct the employee to visit an SSA office to resolve the
discrepancy within 8 Federal Government wnrk days. The Employer, through the Designated Agent,
will make a second inqniry to the SSA database using E-Verify procedures within 10 Federal
Government workdays after the date of the referral in order to obtain confirmation, or final
nonconfirmation.

xii.The Employer agrees that it will use the information it receives from the SSA or DHS-USC1S
through its Designated Agent pursuant to E-Verify and this MOU only to confirm the employment
eligibility of newly-hired employees after completion of the Form 1-9. The Employer agrees that it
will safeguard this information, and means of access to it, such as User ID and passwords, to ensure
that it is not used for any other purpose and as necessary to protect its confidentiality, including
ensuring that it is not disseminated to any person other than l~mployees of the Employer who need it
to perform the Employer's responsibilities under this MOD.

xiiLThe Employer acknowledges that the information which it receives from SSA through its
Designated Agent is governed by the Privacy Act (5 U.S.C. § 552a(i)(1) and (3) and the Social
Security Act (42 U.S.C. 1306(a», and that any person who obtains this information under false
pretenses or uses it for any purpose other than as provided for in this MOU may be subject to civil
or criminal penalties.
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xiv.The Employer agrees not to ask the employee to obtain a printout from the Social Security
Number database (the Numident) or other written verification of the Social Security Number from
the SSA other than the Social Security Number Card.

xv.The Employer agrees to refer individuals to the DHS only when the response received from the
DHS automated confirmation process indicates a tentative nonconfmnation, and the employee
contests the tentative noncon1irmation. The Employer will determme whether the employee contests
the tentative nonconfirmation as soon as possible after the Employer receives it.

xvi.If the Employer receives a tentative nonconfmnation from the DHS-USCIS, the Employer will
record the case verification number and date on the Form 1-9 or print the screen showing the case
verification number and attach the printout to the Form 1-9, detennine whether the employee contests
the tentative nonconfmnation, and instruct an employee who contests to contact the DHS-USCIS to
resolve the discrepancy within 8 Federal Government work days, using E-Verify procedures. The
DRS-USCIS will electronically transmit the result of the referral to the Employer within 10 Federal
Government workdays of the referral.

xvii.The Employer agrees to allow DRS and SSA, or their authorized agents or designees, to make
periodic visits to the Employer for the purpose of reviewing E-Verify-related records, i.e., Forms 1­
9, SSA and DRS confirmation records, which were created during the Employer's participation in E­
Verify. In addition, for the purpose of evaluating E-Verify, the Employer agrees to allow DHS and
SSA or their authorized agents or designees, to interview the Employer, employees handling the
program, and employees hired during participation in E-Verify concerning their experience with the
pilot, and to make employment and E-Verify -related records available to DRS and the SSA, or their
designated agents or designees.

d. DESIGNATED AGENT

i.The Designated Agent agrees to provide to the SSA and the DHS-USCIS the names, titles,
. addresses, and telephone numbers of the Designated Agent representatives who will be accessing

information through E-Verify.

ii.The Designated Agent agrees to become familiar with and comply with the E-Verify Manual and
provide a copy of the manual to the Employer so that the Employer can become familiar with and
comply with E-Verify policy and procedures.

iii.The Designated Agent agrees that all Designated Agent Representatives performing employment
verification queries will complete the E-Verify Web-Based Tutorial. '

iv.The Designated Agent agrees to obtain the necessary equipment to utilize E-Verify.

v.The Designated Agent agrees to provide the Employer with the notices described in paragraph
4.b.iv. above.

vi. The Designated Agent agrees to initiate E-Verify procedures on behalf of the Employer in
accordance with the E-Verify Manual and E-Verify Web-Based Tutoria1.The Designated Agent will
query the automated system using information provided by the Employer and will immediately
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communicate the response back to the Employer.1f the automated system to be queried is
temporarily unavailable, the 3-day time period is extended until it is again operational in order to
accommodate the Designated Agent's attempting, in good faith, to make inquiries on behalf of the
Employer during the period of unavailability. In all cases, the Designated Agent will use the SSA
confirmation procedures first, and will use DHS-USCIS conflnnation procedures only as directed by
the SSA confirmation response.

vii.The Designated Agent agrees to allow DHS and SSA, or their authorized agents or designees, to
make periodic visits to the Designated Agent for the purpose of reviewing E-Verify-related records,
i.e., Forms 1-9, and DHS confIrmation records, which were created during the Designated Agent's
participation in E-Verify. In addition, for the purpose of evaluating E-Verify, the Designated Agent
agrees to allow DRS and SSA or their authorized agents or designees, to interview the Designated
Agent and employees handling the program concerning their experience with the pilot, and to make
E-Verify -related records available to DRS and the SSA, or their designated agents or designees.

5.POINT OF CONTACT:

You may call E-Verifytoll free at 1-888-464-4218, or write to:

U.S. Citizenship and Immigration Services
Verification Division
470 L'Enfant Plaza, SW
Washington, DC 20024

6. OTHER PROVISIONS.

aNothing in this agreement shall be construed to supersede, conflict, or modify the employer's
responsibilities under section 274A of the INA not to employ unauthorized aliens or to hire
individuals without verifying identity and employment eligibility on Form 1-9.

b.Nothing in this Agreement is intended to conflict with current law or regulation or the directives of
the DHS-USCIS or SSA. If a term of this agreement is inconsistent with such authority, then that
term shall be invalid, but the remaining terms and conditions of this agreement shall remain in full
force and effect.

c.Each party shall be solely responsible for defending any claim or action against it arising out of or
related to E-Verify or this MOU, whether civil or criminal, and for any liability there from,
including, but not limited to, any dispute between the Employer and any other person or entity
regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the
Employer.

d.Each party understands that some or all SSA and DHS-USCIS responsibilities under tbis MOU
may be performed by contractor(s).

e.Each party understands that the fact of its participation in E-Verify is not confIdential information and
may be disclosed as authorized or required by law and USCIS or SSA policy, including but not
limited to, Congressional oversight, E-Verify publicity and media inquiries, and responses to
inquiries under the Freedom of Information Act (FOIA).
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7. EFFECTIVE DATE. The tenus of this agreement will become- effective upon the signature of all
parties, and shall continue in effect for as long as the SSA and the DHS-USCrs administer E-Verify.

8. MODIFICATION. This agreement may be modified upon the mutual written consent of all parties.

9. TERMINATION. This agreement, as modified with the consent of-all parties, may be terminated by
any party upon 30 days prior written notice to the others. Termination by any party shall terminate the
MOU as to all parties. The SSA or the DHs-uscrs may terminate this MOU without prior notice if
deemed necessary because of the requirements of law or policy, or upon a determination by SSA or the
DHS -uscrs that there has been a breach of system integrity or security by your client, or
'=_-~"I"""'i~~~ (Designated Agent) or a failure on the part of your client or _
(Designated Agent) to comply with established procedures or legal requirements.

..
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Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching
eXisting data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This age ncy may not conduct
or sponsor, and a person Is not required to respond to, a collection of information unless that collecton displays a valid OMB control number.
These contracts between a HUD grantee (housing agency (HA» and an archltectfenglneer (A/E) for design and construction services do not require either
"al'ly to submit al'l~ materials to lIUD. The forms pro.ide a oontracteal agreel"""! fal !lIe seil/ices to be plQl/ided by !lie AlE alld establishes iesponsibilitles
of both parties pursuant to the contract. The regulatolY authority Is 24 CFR 85.36. These contractual agreements are required by Federal law or regUlation
pursuant to 24 CFR Part 85.36. Signing of the contracts Is required to obtain or retain benefits. The contracts do not lend themselves to confidentiality,

1.0 Contract Provisions Required by Federal Law or Owner Con1rnct
with 111e U.S. Department ofHousing and Urban Development (HUD).

1.1 Contract Adjustments. Notwithstanding any other term or
condition of this Agreement, any settlement or equitable adjust­
ment due to termination, suspension or delays by the Owner
shall be negotiated based on the cost principles stated at 48
CFR Subpart 31.2 and conform to the Contract pricing provisions
of24 CFR 85.36 (f).

1.2 Additional Services. The Owner shall perform a cost or
price analysis as required by 24 CFR 85.36 (F) prior to the
issuance of a contract modification/amendment for Additional
Services. Such Additional Services shall be within the general
scope of services covered by this Agreement The Design Profes­
sional shall provide supporting cost information in sufficient detail
to pennit the Owner to perform the required cost or price analysis.

1.3 Restrictive Drawings and Specifications. In accordance with
24 CFR 85.36(cX3)(i) and contract agreements between the Owner
and HUD, the Design Professional shall not require the use of
materials, products, or services that unduly restrict competition.

1.4 Design Certification. Where the Owner is required by
federal regulations to provide HUD a Design Professional certi­
fication regarding the design of the Projects (24 CFR 968.235),
the Design Professional shall provide such a certification to the
Owner.

1.5 Retention and Inspection of Records. Pursuant to 24 CFR
85.26(i)(lO) and (11), access shall be given by the Design Profes­
sional to the Owner, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, to any
books, documents, papers, and records of the Design Professional
which are directly pertinent to that specific Contract for the
purpose of making an audit, examination, excerpts, and transcrip­
tions. All required records shall be retained for three years after
the Owner or Design Professional and other subgrantees make
final payments and all other pending matters are closed.

1.6 Copyrights and Rights in Data. HUD has no regulations
pertaining to copyrights or rights in data as provided in 24 CFR
85.36. HOO requirements, Article 45 of the General Conditions
to the Contract for Construction (form HUD-5370) requires that
contractors pay all royalties and license fees. All drawings and
specifications prepared by the Design Professional pursuant to
this contract will identify any applicable patents to enable the
general contractor to fulfil the requirements of the construction
contract.

1.7 Conflicts of Interest. Based in part on federal regulations
(24 CFR 85.36(b)) and Contract agreement between the Owner
and HOO, no employee, officer, or agent of the Owner (HUD
grantee) shall participate in selection, or in the award or admin­
istration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved.

Such a conflict would arise when:

(i) The employee, officer or agent,

(E) Any member of his or her immediate family,

(iii) His or her partner, or

(iv) An organization that employs, or is about to employ,
any of the above, has a financial or other interest in the firm
selected for award. The grantee's or subgrantee's officers,
employees or agents will neither solicit nor accept gratuities,
favors or anything of monetary value from Contractors, or
parties to sub-agreements. Grantees and subgrantees may set
minimum rules where the financial interest is not substantial or the
gift is an lUlSolicited item of nominal intrinsic value. To the
extent permitted by State or local law or regulations, such
standards or conduct .will provide for penalties, sanctions, or
other disciplinary act;ions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents or by
Contractors or their agents. The awarding agency may in
regulation provide additional prohibitions relative to real,
apparent, or potential conflicts of interest.

Neither the Owner nor any of its contractors or their subcontractors
shall enter into any Contract, subcontract, or agreement, in connec­
tion with any Project or any property included or planned to be
included in any Project, in which any member, officer, or employee
ofthe Owner, or any member ofthe governing body ofthe locality
in which 111e Project is situated, or any member oftoo governing body
of the locality in which the Owner was activated, or in any other
public official of such locality or localities who exercises any
responsibilities or functions with respect to the Project during his/her
tenure or for one year thereafter has any interest, direct or indirect
If any such present or former member, officer, or employee of the
Owner, or any such governing body member or such other public
official of such locality or localities involuntarily acquires or had
acquired prior to the begirming ofms/her tenure any such interest,
and if such interest is immediately disclosed to the Owner and such
disclosure is entered upon the minutes of111e Owner, the Owner, with
the prior approval of the Government, may waive the prohibition
contained in this subsection: Provided, That any such present
member, officer, or employee ofthe Owner shall not participate in
any action by the Owner relating to such contract, subcontract, or

Previous editIons are obsolete Page 2 of 4 fonn HUD.S1915-A (9/98)
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1.14 Clean Air and Water. (Applicable to contracts in excess of
$100,000). Because of 24 CFR 85.36(iX12) and federal law, the

F. Noncompliance with HUn's regulations in 24 CPR paIt 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

G. Reserved.

H. Reserved.

1.13 Reserved.

E. The contractor will certify that any vacant employment
positions, including training positions, that are filled (l) after the
contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of24 CFR
part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24
CFR part 135.

D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcon­
tract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of
the regulations in 24 CFR part 135.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collec­
tive bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers' representative of the
contractor's commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employ­
ment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job
titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

evidenced by their execution of this contract, the parties to this
contract certitY that they are under no contractual or other im­
pediment that would prevent them from complying with the
part 135 regulations.

feasible, be directed to low- and very low-income persons, par­
ticularly persons who are recipients of HUD assistance for hous­
ing.

B. The parties to this contract agree to comply with HUD's
regulaUoIIS in 24 CFR. part 135, "{hiGh impwmoot sastion 3. As

A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD­
assisted projects covered by section 3, shall, to the greatest extent

1.12 Employment, Training, and Contracting Opportunities for
Low-Income Persons, Section 3 of the Housing and Urban Devel­
opment Act of 1968.

1.10 Interest of Members of Congress: Because of Contract
agreement between the Owner and HUD, no member of or
delegate to the Congress of the United States of America or
Resident Commissioner shall be admitted to any share or part of
this Contract or to any benefit to arise from it.

1.11 Limitation of Payments to Influence Certain Federal Trans­
action. The Limitation on Use of Appropriated Funds to Influ­
ence Certain Federal Contracting and Financial Transactions Act,
Section 1352 of Title 31 U.S.C., provides in part that no appropri­
ated funds may· be expended by recipient of a federal contract,
grant, loan, or cooperative agreement to pay any person, includ­
ing the Design Professional, for influencing or attempting to
influence an officer or employee of Congress in connection with
any of the following covered Federal actions: the awarding of any
federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modifi­
cation of any federal contract, grant, loan, or cooperative agree­
ment.

1.9 Termination. In part because of HUD regulations (24 CFR
85.36(i)(2», this Design Professional Agreement, unless it is for
an amount of $10,000 or less, has requirements regarding termi­
nation by the Owner when for cause or convenience. These
include the manner by which the termination will be effected and
basis for settlement.

respect to the proj ect, during hislber tenure or for one year
thereafter, shall have any interest, direct or indirect, in this
contract or the proceeds thereof.

1.8 Disputes. In paIt because of HUD regulations (24 CFR
85.36(i)(l», this Design Professional Agreement, unless it is a
small purchase contract, has administrative, contractual, or legal
remedies for instances where the Design Professional violates or
breaches Agreement terms, and provide for such sanctions and
penalties as may be appropriate.

Contract Provisions Required by u. S. Department of Housing OMBApproval No. 2577·0157

Federal Law or Owner Contract and Urban Development(exp.313112010)

with the U.S. Department of Office of Public and Indian Housing

Housing and Urban Development
No member, officer, or employee of the Owner, no member of the
governing body of the locality in which the project is situated, no
member ofthe governing body of the locality in which the Owner
was activated, and no other public official of such locality or
localities who exercises any functions or responsibilities with

PrevIous ed~ions are obsoletefonn HUD-51915-A (9/98)
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1.15 Energy Efficiency. Pursuant to Federal regulations (24
C.F.R 85.36(i)(13)) and Federal law, except when working on an
Indian housing authority Project on an Indian reservation, the
Design Professional shall comply with the mandatory standards
and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163 codified at
42 V.S.C.A. § 6321 et. seq.).

1.16 Prevailing Wages In accordance with Section 12 of the
U.S. Housing Act of 1937 (42 U.S.C. 1437j) the Design Profes­
sional shall pay not less than the wages prevailing in the locality,

. as determined by or adopted (subsequent to a determination under
applicable State or local law) by the Secretary of MUD, to all
architects, technical engineers, draftsmen, and technicians.

Previous editions are obsoleteform HUD-51915-A (9/98)
Paqe 4of4 ref. Handbooks 7417.1, 7450.1 & 7460.8

1.17 Non-applicability of Fair Housing Requirements in Indian
Housing Authority Contracts. Pursuant to 24 CFR section
905.1l5(b) title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d-2000d-4), which prohibits discrimination on the basis of
race, color or national origin in federally assisted programs, and·
the Fair Housing Act (42 U.S.C. 3601-3620), which prohibits
discrimination based on race, color, religion, sex, national origin,
handicap, or familial status in the sale or rental of housing do not
apply to Indian Housing Authorities established by exercise of a
Tribe's pev/ers of self ge'lemmeftt.

1.18 Prohibition Against Liens. The Design professional is Prohib­
ited from placing a lien on the Owner's property. This prohibition
shall be placed in all design professional subcontracts.

Design Professional shall comply with applicable standards, orders,

or requirements issued under section 306 ofthe Clean Air Act

(42 U.S.C. § 1857h-4 transferred to 42 USC § 7607, section 508 of

the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738,

and Environmental Protection Agency regulations (40 CFR part 15)

on all contracts, subcontracts, and subgrants ofamounts in excess

of$100,000.



Contract Work Hours and Safety Standards Act
(CWHSSA)

(40 USC 63701 et seq.; 29 CFR Part 5)

Who is Covered

The Contract Work Hours and Safety Standards Act (CWHSSA) !s administered by the Wage and Hour
Division (WHO). The Act applies to contractors and subcontractors with federal service contracts and
federally funded and assisted construction contracts over $100,000. Covered contracts include those
entered Into by the U,S., any agency or Instrumentality of the U.S., any territory of the U.S., or the
District of Columbia.

The CWHSSA also extends to federally assisted construction contracts subject to Davis-Bacon and
Related Acts wage standards where the federal government is not a direct party, except those
contracts where the federal assistance takes the form only of a loan guarantee or insurance.

Certain contracts are exempt from the CWHSSA. These indude contracts for the following:

• Transportation by land, air, or water
• Transmission of intelligence
• Purchase of suppJles, materials, or articles ordinarily available in the "open market"
• Work required to be done accordIng to provisions of the Walsh-Healey Public Contracts Act
• Contracts administratively exempted by the Secretary of Labor in special circumstances

because of the public interest or to 'avold serious Impairment of government business

Basic PrOVisions/Requirements

The CWHSSA reqIJires contractors and subcontractors with covered contracts to pay laborers and
mechanics employed in the performance of the contracts one and <me-half times their basic rate of
pay for all hours worked over 40 In a workweek.

Employee Rights

The CWHSSA provides most workers on federal contracts the right to receive time and one-half for
overtime hours worked on such contracts. The Wage and Hour Divlsion accepts complaints of alleged
CWHSSA wage Violations. .

Recordkeeping, Reporting, Notices and Posters

Notices and Posters

A Poster is required to be posted on all contracts to which CWHSSA applies. The notice to be posted
depends on the type of federal procurement contract involved - either the Notice to all Employees
Working on Federal or Federally Financed Construction Projects (PDF) for Davis-Bacon contracts or, for
contracts to which the Service Contract Act (SCA) applies, the "Employee Rights on Government
Contracts" must be posted. The appropriate poster(s) must be posted at the site of the work In a
prominent and accessible place where it may be easily seen by employees. There Is no size
requirement for these posters but they must be easily readable.



Recordkeeping

Depending on the type of federal procurement contract involved, the recordkeeping requirements of
the Davis-Bacon and Related Acts or the McNamara-O'Hara Service Contract Act may apply to
contracts subject to the CWHSSA.

The recordkeeping requirement includes maintaining payroll records that provide the folloWing
information for each covered employee: .

• Name
• Address
• Social Security number
• Correct classifications
• Hourly rates of wages paid
• Daily and weekly number of hours worked
• Deductions made
• Actual wages paid

Records must be maintained during the course of the work and for a period of three years from the
completIon of the contract, and be made available to the contracting agency and the Department of
Labor.

Reporting

Weekly payroll statement. On contracts to which the labor standards provisions of the Davis-Bacon
and Related Acts apply, each contractor and subcontractor is required to provide the federal agency a
weekly statement of the wages paid to each of its employees engaged In covered work. Each payroll
submitted shall be accompanied by a Statement of Compliance using page :2 of Form WH-347 Payroll
(For Contractors Optional Use), or any form with Identical wording, certifying compliance with
applicable requirements. The statement is to be signed by the contractor Or subcontractor, or by an
authorized officer or employee of the contractor or subcontractor who supervises the payment of
wages, and delivered to a representative of the federal or state agency In charge. This must be
submitted within seven days after the regular pay date for the pay period.

PenaItiesI Sanctions

Contractors or subcontractors who violate the CWHSSA may be subject to fines, imprisonment, or
both. Intentional Violations of the CWHSSA may be punished by a fine or by imprisonment for not
more than six monthS, or both. Overtime wage violations may result In the assessment of liqUidated
damages in the sum of $10 for each calendar day an employee Is allowed to work In excess of a 40­
hour workweek without payment of the required overtime compensa,tion.

Accrued contract amounts may also be withheld In sums necessarv to satisfy the liability for unpaid
wages and liquidated damages. Employees have rights of action and/or of intervention against the
contractor and Its sureties if the amounts Withheld are insufficient to reimburse the unpaid wages.
Under such an action, it is no defense that employees accepted less than the reqUired rate of wages or
voluntarily made refunds. .

Contractors or subcontractors found to have committed willful or aggravated violations of the overtime
requirements may have their contracts terminated and may be declared ineligible to receive future
contracts for a period not to exceed three years.

Contractors or subcontractors may challenge determinations of violatIons before an Administrative
Law Judge. Contractors or subcontractors may appeal decisions and orders of Administrative Law



Judges that result in payment of wages or debarment to the Administrative Review Board. Final Board
determinations on violations and debarment may be appealed to and are enforceable through the
federal courts.

Any contractor or subcontractor aggrieved by withholdings for liquidated damages may appeal to the
head of the contracting agency. The agency head shall review the administrative determination and
issue a final order. If the damages sum is determined to be Incorrect, or the contractor or
subcontractor Inadvertently violated the provisions of the CWHSSA while exercising due care, the
agency head may recommend appropriate adjustments in the liquidated damages to the Secretary of
Labor. The contractor or subcontractor may file a claim in the U.S. Claims Court for all final orders
mandating a liability for withholding of liquidated damages.

Relation to State, Local, and Other Federal Laws

The provisions of the CWHSSA also apply to Davis-Bacon and Related Acts contracts where the
contract is financed In whole or in part by grants or loans from the U.S. Government, or loans insured

_. or guaranteed by the U.S. Government, except where the federal assistance is only in the nature of a
loan guarantee or insurance.

Compliance Assistance Available

The Department of labor provides employers, worl<ers and others With clear and easy-ta-access
information and assistance on how to comply with CWHSSA, Compliance assistance related to the Act
- fact sheets, and regulatory and interpretive materials - Is available on the Compliance Assistance
"By law" Web page. Also, the "Wage Determinations Online (WOOL)" Web site prOVides a single
location for federal contracting officers to use in obtaining Davis-Bacon wage determinations for use in
covered contracts, and the WOOL Web site "Iibrarytt provides a variety of links that relate to
compliance with the prevailing wage laws that apply to federal and federally funded and assisted
contracts.. .

DOL Contacts

Wage and Hour Division
Contact WHD
Tel: 1-866-4USWAGE (1-866-487-9243); TIY: 1-877-889-5627

the~n1PI~~~~~t:LaW(~~id·e'i~o~ere~'.k~ ~~:UblicreSOUrce;1tdoes not create· new legal obl.ig~tlqns
ari~ lt Isnot?l.sl.H:istitute for tne'IJ,S, Gqde·,:~eQeral Register, and Cqde of, Federal RegUlations as the .

:offjdal s.oui-ces:,o.fappllcabh~laVv.:Ev~rYeffortti-asbeen rn~de,t~ en.sure·~hat the.i11forrnat!on provlpec!··
:Is wmplete. and. accurate as .ofthe time of publication, and this. will continue.· Later versions of this .
.Guide y.tiU be offe·redat www.dol.govlcomplianceor·by.c;aIli1190urTolI::-f~eeHelpl;.lrieat 1~866-4-l)SA-·.. ·'
DOl(1~B66-487-2365) (l-866-4B7~2365) ..:.:.. . . ·.;'L· . .... . .
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EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

You must be paid noriess than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are'few
exceptions.

Contract payments can, be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from Mure federal
contracts for up to three years. A contractor who falsifies certified
payroll records or Induces wage kickbacks may be sUbject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below: .

I
.·1

I
L

City.of Chandler
JVlike Halk (480) 782-3204

or contact the U.S. Department of Labor's Wage and Hour Division.

u.s. Department of Labor I Employment Standards Administration \ Wage and Hour Division

WH , 321(f\evl~li!d AprU 200e)



General Conditions for Construction
Contracts - Public Housing Programs

XpphcabmtY. I hIs form IS apphca6Ie to any
construction/development contract greater than $100,000.

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing·
OMB Approval No, 2577-0157 (exp. 01/31/2014)

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is reqUired for construction contracts
awarded by Public Housing Agencies (PHAs).
The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.
Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit.
The informatIon requested does not lend itself to confidentiality.
HUD may not conduct or sponsor, and a person is not required 10 respond to a collection of Information unless it displays a currently
valid OMS number.

Table of Contents
Clause Page Clause Page

1. Definitions 2 Administrative Requirements
2. Contractor's Responsibility for Work 2 25. Contract Period 9
3. Architect's Duties, Responsibilities and Authority 2 26. Order of Precedence 9
4. Other Contracts 3 27. Payments 9

Construction Requirements 28, Contract Modifications 10
5. Preconstruction Conference and Notice to Proceed 3 29. Chances 10
6. Construction Prooress Schedule 3 30. Susoension ofWork 11
7, Site Investioation and Conditions Affectina the Work 3 31. Disputes 11
B. Differlml Site Conditions 4 32. Default 11
9. Specifications and Drawinas for Construction 4 33. UQuidated Damaoes 12
10. As-Built Drawlnos 5 34. Termination of Convenience 12
11. Material and Workmanship 5 35. Assi!:mment of Contract 12
12. Permits and Codes 5 36. Insurance 12
13. Health Safety, and Accident Prevention 6 37. Subcontracts 13
14. Temporary Buildings and Transportation Materials 6 38. Subconlracling with Sma" and Minority Firms, Women's 13

Business Enterprise, and Labor Surplus Area Firms
15. Availability and Use of Utilitv Services 6 39. Eaual Emolovment Opportunltv 13
16. Protectlon ofExisting Vegetation, Structures, Equipment, 40. Employment, Training, and Contracting Opportunities for 14

Utilities, and Improvements 6 Low-Income Persons, Section 3 of the Housing and
Urban Development Act of 1968

17. TemporaN Bulldlnas and Transportation Materials 7 41. Interest of Members of Conaress 15
18. Clean Air and Water 7 42. Interest of Members, Officers, or Employees and Former 15

Members, Officers, or Employees
19, Enerav EfficiencY 7 43, Limitations on PaYments Made to Influence 15
20. Inspection and Acceptance of Construction 7 44, Rovalties and Patents 15
21. Use and Possession Prior to Completion 8 45, Examination and Retention of Contractor's Records 15
22. Warranty of Title 8 46. _ labor Standards-Davis-Bacon and Related Acts 15
23. Warranty of ConstnJction 8 47. Non-Federal Prevailin~ Waae Rates 19
24. Prohibition A!:lainSt Liens 9 48, Procurement of Recovered Materials 19

Previous editions are obsolete
Replaces fann HUD-5370-A

Page 1ofl9 form HUD-S370 (1112006)
refHandbooks 7417.1 & 74853G



1. Definitions

(a)"Architecf' means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms "architect' and "engineer' shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority Is as set forth elsewhere in this contract.

(b)"Contract" means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions ofthe Contract for
ConstructIon (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of labor, any
special conditions induded elsewhere in the contract, the
specifications, and drawings. It Includes all formal
changes to any of those documents by addendum,
change order, or other modification.

(c)"Contracting Officer" means the person delegated the au­
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such In writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

(d)"Contractor" means the person or other entity entering
into the contract with the PHA to perform all of the work
requIred under the contract.

(e)"Drawings· means the drawings enumerated in the
schedule of draWings contained in the Specifications and
as described"in the contract clause entitled Specifications
and Drawings for Construction herein.

(f) "HUD' means the United States of America acting
through the Department of Housing and Urban
Development including the Secretary, or any other
person designated to act on its behalf. HUD has agreed,
SUbject to the provisions of an Annual Contributions
Ccntract (ACC), to provide financial assistance to the PHA,
which includes assistance in financing the work to be
performed under this contract. As defined elsewllere in
these General Conditions or the contract documents, the
determination of HUD may be required to authorize
changes in the work or for release of funds to the PHA for
payment to the Contractor. Notwithstanding HUD's role,
nothing In this contract shall be construed to create any
contractual relationship between the Contractor and HUD,

(g) "Project' means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h)'PHA' means the PubIc Housing Agency organized
under applicable state laws which is a party to thIs
contract.

(j) ·Specifications· means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

(I) ·Work" means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor's Responsibility for Work

Previous editions are obrolete
Replaces funn HUD-537D-A

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipmen~ and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled AvaBabirrty and Use of Utility Services
herein.

(b) The Contractor shall perfonn on the site, and with its own
organization, work equivalent to at least [ 1(12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting OffICer determines that the
reduction would be to the advantage of the PHA,

(0) At all times during performance of this contract and until
the work Is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who Is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA. its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shail
verify the"figures before laying out the work and will be
held responsible for any error resuiting from its failure to
do so.

(f) The Contractorshall confine all operations
(indUding storage of materials) on PHA premises to
areas authorized or approved by the Contracting
Officer.

(9) The Contractor shail at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejecled materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area In a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.

Page 2 of19 [ormHUD-S370(1l1200
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(b)The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work
performed underthe conlract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract

(c)The Architect's duties and responsibilities may include but
shall not be limited to:
(1) Making periodic visits to the work site, and on the

basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (Ii) the Contractor's shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor's
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

5. Pre-construction Conference and Notice to
Proceed

(a)Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b)The contractor shall begin work upon receiptof a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the
work commences on the contract or another period of
time determined by the Contracting Officer, prepare
and submit to the Contracting Officer for approval
three copies of a practicable schedule showing the
order in which the Contractor proposes to perform the
work, and the dates on which the Contractor
contemplates starting and completing the several salient
features of the work (including acquiring labor, materials,
and equp-nent). The schedule shall be in the form of a
progress chart of suitable scale to indicate appropriately
the percentage of work scheduied for completion by any
given date during the period. If the Contractor fails to
submit a schedule within the time prescribed, the
Contracting Officer may withhold approval of progress
payments or take other remedies under the contract until
the Contractor submits the reqUired schedule.

(b) The Contractor shall enter the actual progress on
the chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. Ifthe Contracting
Officer determines, upon the basis of inspection
conducted pUll>uant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
Increase the number of shifts, overtime operations, days
of work, andJor the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules In chart fOI111 as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c)Failure of the Contractor to comply with the requirements
of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer
that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the time
specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clause
ofthis contract

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps
reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and
satisfied itself as to the general and local conditions
which can affect the work or its cost, inclUding but not
limited to, (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the
availability of labor, water, electric power, and roads;(3)
uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and during
work performance. The Contractor also acknowledges
that it has satisfied itself as to the character, quality, and
quantity of surface and subsurface materials or obstacles
to be enoountered insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract, Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the pHA Nor does the
PHA assume responsibility for any understanding
reached or representation made concemlng conditions
which can affect the work by any of its officers or agents
before the execution of this contrac~ unless that
understanding or representation is expressly stated in
this contract.

8. Differing Sile Conditions

(a)The Contractor shall promptly, and before the conditions
are distUrbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contrac~ or (2) unknown physical conditions at the site(s),
of an unusual nature, which differ materially from those
ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

(b)The ContraCting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
reqUired for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file B claim In writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in tihe contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c)No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice reqUired;
proVided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d)No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and speclflcations and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in' both. In case of difference between
draWings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

required in the planning and production of the work. Such
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promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its awn risk and expense. The Contracting Officer shall
furnish from time to time such detailed draWings and
other information as considered necessary, unless
otherwise proVided.

(b)Wherever in the specifications or upon the drawings the
words 'directed", 'required", 'ordered', 'designated',
'prescribed", or words of like import are used, it shall be
understood that the 'direction", 'reqUirement', 'order",
'designation", or 'prescription", ofthe Contracting Officer
is intended and similarly the words 'approved",
'acceptable", 'satisfactory", or words of fike import shall
mean 'approved by", or 'acceptable to', or 'satisfactory
tl)" the Contracting Officer, unless otherwise expressly
stated.

(c)Where 'as shown", 'as indicated", 'as detailed", or words
. of similar import are used, itshan be understood that the

reference is made to the drawings accompanying this
contract unless stated otherwise. The word 'provided" as
used herein shall be understood to mean 'provide
complete in place' that is 'furnished and installed".

(d)'Shap drawings" means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2)
the Installation (i.e., form, frt, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop draWings delivered under this
contract.

(e) If this contract requires shop draWings, the Contractor
shall coordinate an such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evIdence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resUbmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
modification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modiflcation need not be issued.

(9) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be

requests may be submitted as the need arises, but each



such request.shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer
for approval four oopies (unless otherwise indicated) of
all shop drawings as called for under the various
headings ofthese specifiCations. Three sets (unless
otherwise indicated) of all shop drawings, will be
retained by the PHA and one set will be returned to the
Contractor. As required by the Contracting Officer, the
Contractor, upon completing the work under this contract,
shall furnish a complete set of all shop drawings as
finally approved. These drawings shall show all changes
and revisions made up to the time the work is oompleted
and accepted.

(i)This clause shall be included in all suboontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all shop drawings prepared by subcontractors
are submitted to the Contracting Officer.

1D. As-Built Drawings

(a) 'As-built drawings," as used in this clause,
means drawings submitted by the Contractor or
suboontractor at any tier to show the construction of a
particular structure or work as actually com pleted under
the ccntract. 'As-built drawings' shall be synonymous
with 'Reoord drawings,"

(b) As required by the Contracting OffIcer, the
Contractor shall provide the Contracting Officer accurate
information to be used in the preparation of permanent
as-bui1t drawings. For thIs purpose, the Contractor shall
record on one set of contract drawings all changes from
the installations originally indicated, and reoord final
locations of underground lines by depth from finish grade
and by accurate horizontal offset distances to permanent
surface improvements such as buildings, curbs, or
edges of walks.

(c}Thls clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References In the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any eqUipment, material, article, or
process tha~ in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this oontract.

(b) Approval of equipment and materials.
(1) The Contractor shall obtain the Contracting OffICer's

approval of lhe machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to
the Contracting Officer the name of the manufacturer,
the model number, and other information ooncerning
the performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
waivers. Before instaling the work, the Contractor shall
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When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall prOVide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwlse properly mark on
the container, tlte material or product represented, ils
place of origin, the name of the producer, the
Contractor's name, and the Identification of the
construction project for which the material or product
is intended to be used.

(3) certificates shall be sUbmitted in triplicate. describing
each sample submitted for approval and certifying
that the material, equipment or accessory oomplies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand fun compfiance with contract
requirements. Materials, equipment and accessories
may be rejected for cause even lhough samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifICations shall be accepted as establishing the
technical qualitfes and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials
derlVered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all oosts of retesting materials which fail to
meet contract requirements and/or tesling materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until oompletlon of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The
Contractor shall comply with the requirements concerning
lead-based paint oontained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4646) as
implemented by 24 CFR Part 35.

12. Permits and Codes

(a) The Contractor shall give all notices and complywilh all
applicable laws, ordinances, codes, rules and
regUlations. Notwithstanding the requirement of the
Contractor to comply with the drawings and specifICations
in the oontract, all work installed shall oomply with all
applicable codes and regulations as amended by any

examine the drawings and the specifications for
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compliance with applicable codes and regUlations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the reqUirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein 10 conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cosl to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:
(1) Ensure that no laborer or mechanic shall be required

to work In surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
hislher health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;
(3) Prevent damage to property, materials, suppnes, and

equipment; and,
(4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:
(1) Comply with regUlations and standards issued by the

Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Wol1< Hours and Safety standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 at
seq.; and

(2) Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work
performed under this contract resulting in death,
traumatic injury, occupational disease, or damage to
property, materials, supplIes, or equipment, and shall
report this data in the manner prescribed by 29 CFR Part
1904.

(d) The Contracting Officer shaD notify the Contractor of any
noncompliance with these requirements and oflhe
corrective action reqUired. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the ContractingOfficer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order Issued under these circumstances.

(e) The Contractor shall be responsible for ns subcontractors'
compliance with the provisions of thIs clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

(f) New work which connects to existing work

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facUitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time reqUired by the specifications.

15. Availability and Use of Utility Services

(a)The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise prOVided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
1he Contractor at prevaHing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the ContractIng Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(blThe Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose ofdetermining
charges. Before final acceptance of the work by the PHA,
the Contractor shall remove all the temporary
connections, distribution lines, meters, and associated
paraphemalia.

15. Protection of existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a)The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work reqUired under this
contract.

(b)The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in prace. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches With a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near·the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d)The Contractor shall shore up, brace, underpin, secure,
and protect as nEl(;6SSary all foundations and other parts
of eXisting structures adjacent to, adjoining, and in the
vicinity oftha site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e)Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced In the same condition as at the time of award of
this contract.

shall correspond in all respects with that to which it
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connects and/or be sim i1ar to existing work unless
otherwise required by the specifications.

(g) No structural members shall be altered or in any
way weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified
in the plans or specifications.

(h) If the removal oftha existing work exposes
discolored or unfinished surfaces, or work out of
alignment, such surfaces shall be refinished, orthe
material replaced as necessary to make the continuous
work uniform and harmonious. This, however. shall not
be construed to requ ire the refinishing or reconstruction
of dissimilar finishes previously exPOSed, orflnished
surfaces in good condition, but In different planes or on
different levels when brought together by the removal
of intervening work, unless such refinishing or
reconstructio'n is specified in the plans or specifications.

(il The Contractor shall give all required notices to
any adjoining or adjacent property owner or other party
before the commencement of any work.

(j) The Contractor shall indemnify and save
harmless the PHA from any damages on account of
settlement or the loss of lateral support of adjoining
property, any damages from changes in topography
affecting drainage, and from all loss or expense and all
damages for which the PHA may become liable in
consequence of such injury or damage to adjoining and
adjacent structures and their premises.

(k) The Contractor shall repair any damage to
vegetation, structures, equipment, utilities, or
improvements, inclUding those that are the property of
a third party, resulting from failure to comply with the
requirements of this contract or failure to exercise
reasonable care in perfulTT1ing the work. If the Contractor
faits or refuses to repair the damage promptly, the
Contracting Officer may have the necessary work
performed and charge the cost to the Contractor.

17. Temporary 'Buildings and Transportation of Materials

(a)Temporary buildings (e.g., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval ofthe Contracting
Officer and shall be built with labor and materials
fumlshed by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of tile Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contractfng Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b)The Contractor shall, as directed by the Contracting
OffICer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. IJIJhen materials are
transported in prosecuting the work, vehicles shan not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect
them from damage. The Contractor shall repair or pay for
the repair of any damaged curbs, sidewalks, or roads.

18. Clean AIr and Water

The contactor shall comply with the Clean Air Act, as
(f) The PHA may conduct routine inspections of

the constructfon site on a daily basis.
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amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C, 1251
et seq., and standards issued pursuant thereto in the
facilities in ""hich this contract is to be performed.

19.Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued In
compliance with the Energy Policy and Conservation Act
(Pub.L 94·163) for the State in which the work under the
contract is perfolTT1ed.

20.lllspection and Acceptance of Construction

(a) Definitions. As used in this clause -
(1) "Acceptance" means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work perfolTT1ed under this
contract. Acceptance may be partial or complete.
(2) "InspectIon" means examining and testing the work
performed under the contract (InclUding, when
appropriate, raw rnatelials, equipment, components, and
intermediate assemblies) to determine whether it
confolTT1s to contract requirements.
(3) "Testing" means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application ofestablished scientifIC
plinciples and procedures.

(b) The Contractor shall maintain an adequate inspection
system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is SUbject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA Inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of
responsibility for providIng adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance ofthe
completed work under paragraph 0> below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All Instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

(e) The Contractor shall promptly fumish, without additional
charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specifted by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
perfolTT1ance tests shall be perfonned as described In the
contract. .

(g) The Contractor shall, without charge, replace or
correct work found by the PHA not to conform to
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contract requirements, unless the PHA decides that it
is in its interest to accept the work with an
appropriate adiustment in contract price. The
Contractor shall promptly segregate and remove
rejected material from the premises.

(h) If the Contractor does not promptly replace or
correct rejected work, the PHA may (1) by contract or
otherwise, replace or correct the work and charge the
cost to the Contractor, or (2) terminate for default the
Contractor's right to proceed.

(i}lf any work requiring inspection is covered up without ap­
proval of the PHA, it must, If reques1ed by the Contracting
Officer, be uncovered at the expense ofthe Contractor. If
at any time before final acceptance ofthe entire worK, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it ou~ the
Contractor, shall on request, promptly fumish all
necessary facilities, labor, and material. If such work Is
found to be defective or nonconforming In any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contra~ the Contracting Officer
shall make an equitable adjustment to CDverthe cost of
the examination and reconstruction, including, if
completion of the wort< was thereby delayed, an
extension of time.

O)The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be SUbstantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines
and designates can be accepted separately. Acceptance
shall be final.and conclusive except for latent defects,
fraud, gross mistakes amounting to fraUd, or the PHA's
right under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a}The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the worK that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shail not relieve the
Contractor of responsibility for complying with the terms
of the contract The PHA's possession or use shaD not be
deemed an acceptance of any worK under the contract.

(b}While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1)
the loss of or damage to the work resulting from the
PHA's possession or use, notwithstanding the terms of
the clause entitled Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possesslon or use by the PHA delays the progress of the

(h) Unless a defect is caused by the negligence of
the Contractor or subcontractor or supplier at any tier, the

wor\( or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of cO(flpletion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the worK and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, film or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (J)
of this clause, that wort< performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of _
(one year unless otherwise Indicated) from the date of
final acceptance of the worK. If the PHA takes possession
of any part of the wort< before final acceptance, this
warranty shall continue for a period of (one year unless
otherwise indicated) from the date that the PHA takes
possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of-
(1)The Contractor's faUure to conform to contract require­

ments; or
(2)Any defects ofequipme~material, workmanship or

design fumished by the Contractor.
(c) The Contractor shall restore any work damaged in

fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage. .

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable lime after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

.(f) With respect to an warranties, express or implied, from
subcontractors, manufacturers, or suppliers for wor\(
perf0rTlled and materials furnished under this contract,
the Contractor shall: . . .
(1) Obtain all warranties thatwould be given in normal

commercial practice;
(2) Require all warranties to be executed in wrtting, for the

benefit of the PHA; and,
(3) Enforce all warranties for the benefit of the PHA.

(g) In the eveRt the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor's,
manufacturer's or supplier's warranty.

Contractor shall not be liable for the repair of any defect
of material or design furnished by the PHA nor for the
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Title:

repair of any damage that results from any defect In PHA
furnished malerial or design.

(i) Notwithstanding any provisions herein to the contraly, the
establishment of the time periods in paragraphs (a) and

. (c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work.

OJ This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor Is prohibited from placing a lien on the
PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

25. Contract Period

The Contractor shall complete all work required under
this contract within \ZO calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General
Conditions and the Specifications, the General
Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event
of such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contractor the price as provided in
this contract.

(b) The PHA shall make progress payments approximately
ellery 30 days as the work proceeds, on estimates of
worl< accomplished which meets the standards ofquality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
detennination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

(c) Before the fll"St progress payment under this contract, the
Contractor shall fumish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount Included therein for each
principal category of the work, whIch shall substantiate
the payment amount requested in order to proVide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
Material delivered to the Contractor at locations other
than the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has

acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in makirlg up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract

(d)The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the worl<
performed dUring each period based upon the approved
breakdown of the contract price. Such estimates shall be
submitted not later than days in advance of
the date set for payment and are subject to correction
and revision as required. The estimates must be
approved by the Contracting Officer with the concurrence
of the Architect prior to payment. If the contract covers
more than one project, the Contractor shall furnish a
separate progress payment estimate for each.

(e)AIong with each request for progness payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made:

I hereby certify, to the best of my knowledge and belief,
that:
(1)The amounts requested are only for performance in

accordance with the spectflcatlons, terms, and
conditions of the contract;

- (2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3)This request for progress payments does not Include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor orsupplier in
accordance with the terms and conditions of the

su~ ~

~
Pvesid~evt~+- _
Ot.\ (0'311'2....

Date:

(f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's perfonnance and progreSs are satisfactory,
the PHA may make the remaining payments in fult for the
work subsequently completed. If the Contracting Officer
subsequently detennines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that perfonnance and
progress are satisfactory.

(g)The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
consideration when computing progress payments.

acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting

Previous editions lilT.:: obsolete
Repla= IOlmHOD·537()..A

Page90fl9 form HUD-5370 (1112006)
refHandbooks 7417.1 & 7485.30



Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress
payments made shall, at the time of payment become
the sole property of the PHA, but this shaD not be construed
as (1) relieving the Contractor from the sole responsibility for
an material and work upon which payments have been
made or the restoration of any damaged work; or, (2)
waiving the right of the PHA to require the fulfillment of all
ofthe terms of the contract. In the event the work of the
Contractor has been damaged by other contractors or
persons other than employees of the PHA in the course
of their employment. the Co ntractor shall restore such
damaged work without cost to the PHA and to seek
redress for its damage only from those Who directly
caused it.

(I) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of thIs
contract, other than claims, in stated amounts, that the
Contractor has specifically excepted from tha operation of
the release. Each such exception shall embrace no more
than one claim, the basis and scope of which shall be
clearly defined. The amounts for such excepted claims
shall not be included in the request for final payment A
release may also be required of the assignee if the
Contractor's claim to amounts payable under this contract
has been assigned.

(j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
ContractIng Officer determines such evidence is
necessary to substantiate claimed costs.

(k)The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of tine
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise Impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Mo~lificatlons

(a) Only the Contracting Officer has authority to modify any
term· or Condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization
stated In a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities ofthe parties (e.g., change in the PHA
address). All other contract modiflcations shall be in the
form of supplemental agreements signed by the
(1) Direct Costs. Materials (list individual Items, the

quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit

Previous eOitions are obsolete
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Contractor and the Contracting Officer.
(c) When a proposed modification requires the approval of

HUD prior to its issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated to
be a change order, make changes in the work within the
general scope of tine contract including changes:
(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) PHA-fumlshed facilities, equipment, materials,

services, or site; or,
(4) DIrectlng the acceleration in the performance ofthe

work.
(b) Any other written order or oral order (which, as used in

this paragraph (b), includes direction, instruction,
InterpretatIon, or detenninatlon) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no ortler, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an eqUitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no
proposal for any change under paragraph (b) above shall
be allowed for any costs Incurred more than 20 days (5
days for oral orders) before the C.ontractor gives written
notice as required. In the case of defective specifications
for which the PHA is responsible, the equitable
adjustment shall include any increased cost reasonably
incurred by the Contractor in attempting to comply with
the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by sUbmitting a written statement
describing the general nature and tile amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included In the notice reqUired under paragraph (b)
above. No proposal by the Contractor for an equitable
adiustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor's written proposal for equitable adjustment
shall be submitted in the form of a lump sum proposal
supported with an Itemized breakdown of all increases
and decreases in the contract in at least the following
details:

costs (identitied with specific work to be performed);
Construction equipment exclusively neressary for the
cl1ange; Costs ofpreparation and! or revision to shop
drawings resulting from the change; Worker's
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Compensation and Public Liability Insurance;
Employment taxes under RCA and FUTA; and, Bond
Costs when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead,
general and adminis1rative expenses, and fringe
benefits not normally treated as direct cosls.

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change.

The aHowabRity of the direct and indIrect costs shall be
detennlned in accordance with the Contract Cost
Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on
the date of this contract. The Contractor shall not be
allowed a profr! on the profit received by any
subcontractor. Equitable adjusbnents for deleted work
shall include a credit for profit and may include a credit
for indirect costs. O'n proposals covering both increases
and decreases in the amount of the contract, the
application of indIrect costs and profit shall be on the net­
change indirect costs for the Contractororsubcontractor
performing the work.

(g)The Contractor shall include in the proposal its request
for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such acllon will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
NothIng in this clause, however, shall excuse the
Contractor frOm proceeding with tihe contract as changed.

0) Except In an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the ContractIng Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor tn
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance ofall or any part of the work is, for an
unreasonable period oftime, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officer's failure to act within the time specified (orVvithin a
reasonable time if not specified) in this contract an
adjus1ment shall be made for any increase in the cost of
performance of the contract (exclUding profit) necessarily
caused by such unreasonable suspension, delay, or
interruptfon and the contract modified in writing
accordingly: However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, inclUding the fault or negligence of the Contractor
or for which any equitable adjustment is proVided for or
excluded under any other provision of this contract.

(c)A claim under this clause shall not be allowed (1) for any
proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and

costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of the
act or failure to act involved (but this requirement shall
not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Dispurles

(a) "Claim,' as used in this clause, means awritten demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the
relief sought by the claimant A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clal/sa, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled
labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereofwh!ch are not disposed of by agreement, shall be
resolved under this clause.

(c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written
decision. A claim by the PHA against the Contractor
shall be subject to a written decisIon by the Contracting
Officer.

(d) The Contracting Offrcer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer's decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) flies suit In a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherMse indicated) days after receipt of the
Contracting Officer's decision.

(I) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Offfcer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or falls to complete
said work within this time, the Contracting Offrcer may, by
written notice to the Contractor, terminate the right to

may take possession of and use any materials,
equipment, and plant on tihe work site necessary for
completing the work. The Contractor and its sureties shall
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be liable for any damage to the PHA resulting from the
Contractor's refusal or failure to complete the work within
the specified time, whether or not the Contractors right to
proceed with the work is tenninated. This liability includes
any increased costs incurred by the PHA In completing
the work.

(b) The Contractor's right to proceed shall not be terminated
or the Contractor charged with damages under this
clause if-
(1) The delay in completing the work arises from

unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (Ii) acts ofthe PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts ofanother contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(Ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning ofsuch delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor's right to proceed, it
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. liqUidated Damages

(a) [f!he Contractor fails to complete the work wihin ttie time
specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$ Contracting Officer insert amount] for
each day of delay. If different completion diiles are
specified in the contract for separate parts or stages of
the work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PM The
Contractor remains liable ror damages caused other than
by delay.

(b) If the PHA terminates the Contractors right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor's right to
proceed, the resulting damage wm consist of liquidated
damages until the work is completed or accepted.

34, Termination for Convenience

(a) The Contracting Officer may terminate this contract in
Whole, or in part, whenever the Contracting Officer
determines that such termination is In the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of TellTlination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the tolal cost of
the work performed to date of termination less the tolal
amount of contract payments made to the Contractor; (2)
the cost (inclUding reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving aTld
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibiflty therefore; (4) the aclual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting OfficerwDI act on the Contractor's claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor's claim.

(d) Any disputes with regard to this clause are expressly
made SUbject to the provisions ofthe Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is In force and
will insure all operations under the Contract:
(1)WOlI<ers' Compensation, in accordance with state or

Territorial Workers' Compensation laws.
(2)Commercial General Liability with a combined single

limit for bodily injury and property damage of not less
than $ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall
cover the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a ·clalms-
made' policy, then the fallowing additional
requirements apply: the policy must provide a
'retroactive date' which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the oompletlon date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the sile(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than $__
[Contracting OffICer insert amount] per occurrence.

(b) Before oommencing work, the Contractor shall furnish the
PHA with a certificate of insurance evidencing that
Builder's Risk (tire and extended coverage) Insurance on
all work in place and/or materials stored at the bUilding
slte{s), inclUding foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry Insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure Is started. It
need not be carried on landscape work. Policies shall
fumlsh coverage at all fmes for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site{s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over fQr occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modemlzation work which does not involve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such work,

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such

insurance is due to expire during the construCtion period,
the Contractor (including SUbcontractors, as applicable)
shall not permit the ooverage to lapse and shall fumish
evidence of ooverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or noo­
renewed by the Insurance company until at least 30 days
prior written noticehas been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this oontract -
(1) "Subcontract' means any contract, purchase order, or

other purchase agreement, Including modifications
and change orders to the foregoing, entered imo by B

subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

(2) ·Suboontractor" means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any suboontract with
any subcontractor who has been temporarily denied
participation In a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Govemment or of the state in which the work under this
contract is to be performed.

(cj The Contractor shall be as fully responsible for the acts or
omissions of its SUbcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Contractor,

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are
applicable to the work of subcontractors.

(e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD. .

38. SUbcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus
Area Finns'

The Contractor shall take the following steps to ensure
that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women's business
enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources; .

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises;

(d) Establishing delivery schedules, where the
requirements of the contract permit, which encourage
participation bysmalf and minority businesses and
women's business enterprises; and

(e) Using the services and assistance afthe U.S. Small
Business Administration, the Minority Business
Development Agency of the U,S. Department of
Commerce, and State and local gavemmental smaD
business agencies.

39. Equal Employment Opportunity

During the performance of this contrac~ the Contractor
agrt'lesas follOWs: . . .

(a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
oolor, religion, sex, national origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment 'lllithout regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates
of payor other forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause. .

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive

consideration for employment without regard to race,
color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union orworkers' representative of the
Contractor's commitments under this clause, and post
copies of the notice In conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order ofthe Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Govemment contracts, or FederaUy assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies Invoked against the Contractor as
provided In Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise proVided by law.

(I) The Contractor shall include the terms and conditions of
this clause in every s1Jx:ontract or purchase order unless
exempted by the rules, regUlations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each SUbcontractor or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
prOVisions, including sanctions for noncompliance;
proVided that if the Contractor becomeS Involved in, or is
threatened with, litigation with a subcontractor or vendor
as a resu It of such direction, the Contractormay request
the United States to enter into the litigation to protect the
interests of the United States.

U) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self..Deterrnination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-lncome Persons, Section 3 of
the Housing and Urban Development Act of 1968.

41. Interest of Members of Congress

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Houshg and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD·assisted projects covered by
section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for
housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor
has a collective bargainIng agreement or other
understanding, if any, a notice advising the labor
organization or workers' representative of the contractors
commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work
site where both elTiployees and appllcants for training
and employment positions can see the notice. The notice
shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability
of apprenticeship and training positions, the
qualifICations for each; and the name and location of the
person{s) taking applications for each of the positions;
and the anticIpated date the wor!< shall begin.

(d) The contractor agrees to include this sectlon 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided In an applicable provision of the
subcontract or in thIs section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation ofthe regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, Including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 eFR Part 135.

(t) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(9) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Seif-Determlnatlon and Education Assistance Act
{25 O.S.C. 450e) also applies to the woi-k tobe .

performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shaH be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the prOvisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compllance with section 7{b).
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No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part
of this contract or to any benefit that may arise therefrom.

42. Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, Officer, or employee of the PHA, no member
of the governing body of the locality in which the project
Is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Umitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United states Code which prohibits the use of
Federal appropriated funds to pay any person for
Influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding ofany
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement

(b) The Contractor further agrees to comply with the
requirement of the Act to fumish a disclosure (OMS
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(inclUding profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license' fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the prodUct of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or

, " product is aninfringement.lf, however, the Contractor,
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor's Records

be posted at all times by the Contractor and its

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after rna! payment under this contract,
have access to and the right to examine any Of the
Contractor's dIrectly pertinent books, documents, papers,
or other records Involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include In first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. 'Subcontract," as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to (1) appeals under
the Disputes clause of this contract, (2) litigation or
settlement of claims arising from the performance of this
contract, or (3) costs and expenses of this contract to
which the PHA, HUD; or Comptroller General or any of
their duly authorized representatives has taken exception
shall continue until disposition of such appeals, litigation,
claims, or exceptions.

48. Labor Standards· Davls·Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below
shall apply to the development or construction work to be
performed under the contract.

(a) Minimum Wages.
(1) An laborers and mechanics employed under this
contract In the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regUlations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)}, the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained In the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contnoutions made or costs reasonably
anllcipated for bona fide fringe benefits under Section
1(b)(2) of the DavIs-Bacon Act on behalf of laborers or
mechanios are considered wages paid to such laborers
or mechanics, SUbject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. SUch laborers and mechanics shall be paid the
appropriate wage rate and rr'irigebeneflts in the Wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a}(4). Laborers or mechanics performing
work in more than one claSSification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classifteation in which work is performed.
The wage determination (InclUding any additional
classification a'nd wage rates conformed under 29 CFR
5.5(a)(t)(ii) and the Davis-Bacon poster (WH-1321) shall

subcontractors at the site of the work in a prominent and
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accessible place where it can be easily seen by the
workers.
(2) (i) Any class of laborers or mechanics, including

helpers, which Is not listed In the wage
determination and which is to be employed under
the contract shall be classified in conformance
with the wage determination. HUD shall approve
an additIonal classification and wage rate and
fringe benefits therefor only when all the following
criteria have been met: (A) The work to be
performed by the classification requested Is not
performed by a classification in the wage
determination; and (B) The classification is utilized
In the area by the construction industry; and (C)
The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determInatIon.

(ii) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amou nt designated for fringe
benefrts where appropriate), a report of the action
Iaken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administratioll, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, Dr an authDrized

represenlative, will approve, modify, Dr disapprove
every additional classification action within 30
days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 3D-day
period that additional time is necessary.

(Iii) In the event the Contractor, the
laborers Dr mechanics to be employed in the
classification or their representatives, and Hun or
its designee do not agree on the propDsed
classifICation and wage rate (Including the amount
designated for fringe benefits, where appropriate),
HUD or Its desIgnee shall refer the questions,
including the views of aU interested parties and the
recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, wm issue a detenmination within
30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within
the 30-day period that additional time is necessary.

(iv) The wage rate (including fringe benefits
where appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) Dfthis clause shall
be paid to all workers perfonming work in the
classifICation under this contract from the first day
on which work is performed in classification.

(3)WheneverthS minimum wage rate prescribed iri the
contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hDurly
rate, the Contractor shall either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as
part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or

program; provided, that the Secretary of Labor has
found, upon the written req uest of the Contractor, that
the applicable slandards ofihe Davis-Baoon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or
program.

(b) Withholding offunds. HUD or its designee shall, upon its
own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages reqUired by the
cDntract, HUD or its designee may, after written notice to
the Contraclor, take such action as may be necessary to
cause the suspension of any further payment, advance,
Dr guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

(c) Payrolls and basic records.
(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the oonstruction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1 }(iv). that the wages of any
laborer or mechanic Include the amount Df costs
reasonably anticipated In providing benefits under a
plan or program described in section 1(bX2}(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits Is enforceable, that the plan or program
is financially responsible,and that the plan or
program has been cominunicated in wnting to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration Df
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees,and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week
in Which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted In any form desred.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose
and may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(ii) Each payron submitted shall be accompanied by a
·Statement of Compliance: signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:
(A) That the payroll for the payroll period contains

the information reqUired to be maintained
under paragraph (c) (1) ofthis clause and that
such information is correct and complete;

(6) That each laborer or mechanic (including each
helper, apprentice. and trainee) employed on
the contract during the payroll period has been
paid the fuJI weekly wages earned. without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
Incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the
requirements for submission of the "Statement of
Compliance" required by SUbparagraph (c)(2)(ii) of
this clause.

(iv) The falsifICation of any of the above certifications
may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of
Title 16 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the
records required under subparagraph (c)(1) available
for inSpection, copying, or transCription byauthoriied
representatives of HUD or Its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
Its designee may, aflerwritten notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment.
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered In a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration.
Office ofApprenticeship and Training. Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if
a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certIfied
by OATELS or a State Apprenticeship Agency (Where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classificallon shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker fisted on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition.
any apprentice performing work: on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the

rate specified in the registered program for the
apprentice's level of progress, expressed as a
percentage of the journeyman hourly rate specified in
the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the
provisions of the apprenticeship program.lfthe
apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for
the applicable classification. If the Administrator ofthe
Wage and Hour Division determines that a different
practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with
that determination. In the event OATELS, or a State
Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined
rate for the work performed until an acceptable
program is approved.

(2) Trainees. Except as prOVided in 29 CFR 5.16,
trainees w~1 not be permitted to work at less than the
predetennlned rate for the work performed unless
they are employed pursuant to and individually
registered in a program which has received prior
approval, evidenced by formal certifICation by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for
the trainee's level of progress, expressed as a
percentage of the joumeyman hourly rate specified in
the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid tne
full amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination wI1ich provides for less than fuiI fringe
benems for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determInation for the classification of work actually
performed. In addition, any trainee performing work
on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the
applicable wage rate in the wage determination for
the work actually performed. In the event the
Employment and Training Administration withdraws
approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed
until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended,and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract.

(I) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract
and for debarment as a Contractor and a subcontractor
as provided In 29 CFR 5.12.

(g) Compliance with Davis-Bacon and related Act
requtements. All rulings and interpretations of the Davis­
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved In accordan08 with the
procedures of the Department of labor set forth In 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this· clause inclUde disputes between the Contractor{or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of labor, or the employees or their
representatives.

(i) Certification of eligibility.
(1) By entering into this contract, the Contractor certifies

that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3{a} ofthe Davis-Bacon Act or 29 CFR 5.12{a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United Stales
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5. 12(a)(1).

(3)The penalty for making false statements is prescribed
In the U. S. Criminal Code, 18 U.S.C. 100t

(j) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms "laborers" and 'mechanics"
include watchmen and guards.
(1) Overtime requirements. No contractor or

subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the incflVidual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one
and one-halftimes the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liqUidated
damages. In the event of any violation of the
provisions set forth in subparagraph 0)(1) ofthis
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition; such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (Including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph 0)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work In excess
of the standard workweek of40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j){1) of this
clause. .

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
actIon or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such· contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract SUbject to the Contract
Work Hours and Safety Standards Act, whIch is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided In the provisions
set forth in subparagraph (j){2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (IncludIng basic hourly rate and
any fringe benefrts), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds: (1)
The applfcable wage rata determined by the Secretary

of Labor pursuant to tile Davis-Bacon Act (40 U,S.C.
3141 at seq,) to be prevailing in the locality with
respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified In an apprenticeship program registered with
tha U.S. Department of Labor (DOL) or a DOL­

recognized State Apprenticeship Agency; or
(c) An applicable trainee wage rate based thereon specified

in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in gU'delines oitha Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of
competition: The Contractor shall procure items
designated In the EPA gUidelines that contain the highest
percentage of recovered materials practicable unless tile
Contractor determines that such items: (1) are not
reasonably available in a reasonable period of time; (2)
fail to meet reasonable performance standards, which
shall be determined on the basis of the gUidelines of the
Nalionallnstitute of Standards and Technology, if
applicable to the item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the

Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor. (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political SUbdivision of a State; and (ii) purchased a
total of In excess of $10,000 of the item both under
and outside that contract.

Previous editions are obsolete
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General Contract Conditions for
Small ConstructionlDevelopment
Contracts

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but notmore than $100,000.

I, Definitions

Terms used in this form are the same as defined in form HUD-5370

2. Prohibition Against Liens

The Contractor is prohlbited from placing a lien on the PHA's
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
property shall be the Declaration of Trust or other liens approved
byHUD,

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages forthe alleged breach thereof
which are not disposed ofby agreement, shall bfl resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Offioor for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall. within 30 days after receipt of
the request, decide the claim or notify the Contractor ofthe
date by which the decision will be made.

(d) The Contracting Officer's decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a courtofcompetent jurisdiction. Such appeal must be
made within 30 days after receipt ofthe Contracting Officer's
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution ofany request for reliet
claim, appeal, or action arising under or relating to the contract,
and comply ""ith any decision oftbe Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof" with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part ofthe work) that has been delayed. In the event,
the PIIA may take over the work and complete it by contract or
otherwise, and may take possession ofand use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor's refusal or
failure to complete the work within the specified time, whether
or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work

(b) The Contractor's right to proceed shall not be terminated or the

U.S. Department of Housing and Urban
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Contractor charged with damages under this clause if-
(1) The delay in. completing the work arises from

unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain
the facts and the extent ofthe delay. If, in the judgment of
the Contracting Officer, the findings ofFlICt warrant such
action, time for completing the work shall be ext:ended by
written modification to the contract The findings ofthe
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions oftne Disputes
clause of this contract.

(c) l~ after termination ofthe Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the tennmation had been for convenience of
thePHA.

5, Termination for Convenience

(a)The Contracting Officer may terrnina~th,i~~.~;~a~(iriwhol~,
or in part, whenever the Contracting Officer determines"that
such termination is in the best interest ofthe PHA. Any such .
termination shall be cffected by delivery to the Contractor of a
Notice.ofTenninatlon specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

{b)lfthe performance of the work is terminated, either in whole or
in par!, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such tennination upon the
receipt by the FHA ofa properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
tennination less the total amount ofcontract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment tor which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already perfurmcd until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost oflegal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c)Tho Contracting Officer will act on the Contractor's claim
within days (60 days IDlless otherwise indicated) of receipt of
thc Contractor's claim.

(d)Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Befure commencing work, the Contractor and Mch subcon­
tractor shall furnish the PHA with certificates of insurance
showing the fOllowing irumrance is in fOrce and will insure all
operations llllder the Contract:



(I) Workers' Compensation, in accordance with state or Ter­
ritorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage ofnot less than $,_--:--:-­

[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subcontractor against claims for bodily injury
or death and damage to the property ofothers, This shall cover the
use ofall equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below, If the Contractor has a
"claims-made" policy, then the fullowing additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before fue execution date of the Contract; and the extended
reporting period may not be less than five years fullowing the
completion date ofthe Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage ofnot
less than $ [Contracting Officer insert amount] pcr
occurrence.
(b)Bcfore commencing work, the Contractor shan furnish the PHA

with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
andlor materials stored at the building sitc(s), including
foundations and building equipment, is in force, Tho Builder's
Risk Insurance shall be for the benefit ofthe Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder's
Risk Insurance need not be carried on excavations, piers,
footings, or foundations until such time as work on the super­
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
ofall completed construction, as well as materials in place
andfor stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may tenninate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the FHA's existing
fire and extended coverage policy Cllll be endorsed to include
such work.

(c)AlI insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. Ifany such insurance is due to
elo."}Jire daring the oonstruction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish. evidence ofcoverage to the Contracting
Officer. All certificates of in.~urance,as evidence ofcoverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to fue Contracting Officer.

7. Contract Modifications

(a) Only the Contracting Officer has authority to modifY any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b)The Contracting Officer may modifY the contract unilaterally
(I) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change lhe rights or responsibilities of the parties (e,g.,

change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractorand the COillracting Officer.

(c)When a proposed modification requires the approval of HOD
prior to its issuance (e.g., a change order that exceeds the PHA's
approved threshold), such modification shall not be effective
until the required approval is received by the PHA

8. Changes

(a) The Contracting Officer may, at any time, without notice to the
sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:
(1) In the specitjcations (including drawings and designs);
(2) In the method or manner ofperformance ofthe work;
(3) PHA-furnishcd facilities, equipment, materials, services,
or site; or,

. (4) Directing the acceleration in the performance ofthe
work.

(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided,
that the Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source ofthe order and (2)
that the Contractor regards the order as a change order.

(0) Except as provided in this clause, no order, statement or conduct
of the Con1raL1ing Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjnstment.

(d) If any change under this clause canses an increase or decrease
in the,Contractor's cost of, or the time required for the perfor­
mance ofany part of the work under this contract, whether or
not changed by any such order, the Contracting Officer shall
make an equitable adjustment and modify the contract in
'writing. However, except for a adjustment based on defuctive
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20
days (5 days for 01111 orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the
Contractor iII attempting to comply with the defective
specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (l) receipt ofa written change order
under paragraph (a) of this clause, or (2) the furnishing ofa
written notice under paragraph (b) of this clause, by
submitting a written statement describing the general nature
and the amount ofthe proposal. If the facts justify it, the.
Contracting Officer may extend the period tor submission.
The proposal may be included in the notice required under
paragraph (b) above. No proposal by the Contractor for an
equitable adj us1ment shall be allowed ifasserted after final
payment under this contract.

(f) The Contractor's written proposal for equitable adjustment shall
be submitted in the form ofa lump sum proposal supported
with an itemized breakdown of all increases and decreases in
the contract in at least the following details:
(1) Direct Costs. Materials (list individual items, the quantity

and unit cost of each, and the aggregate cost); Transporta­
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Consttuction equipment exclusively
necessary for the change; Costs of preparation and! or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and adminislrlrtive expenses, and fringe benefits notnormally
treated as direct costs.

(3) Profit. The amount ofprofit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined
in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD lIandbook 2210.18, in
effect on the date ofthis contract The Contractor shall not be
allowed a profit on the profit received by any subcontractor.
Equitable adjustments for deleted ","ork shall include a credit for
profit and may include a credit for indirect costs. On proposals
covering both increases and decreases in the amount oithe
contract, the application of indirect costs and profit shall be on the
nct-change in direct costs for the Contractor or subcontractor
performing the work.
(g)The Contractor shall include in the proposal its request for time

extension (ifany), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion ofthe contract in its entirety.

(h)The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(1) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in. this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(j)Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9.Examination and Retention of Contractol"s Records

The HA, HUD, or Comptroller General of the United States, or any
oftheir duly authorized representatives shall, until three years after
fmal payment under this contract, have access to and ilie right to
examine any of the Contractor's directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination.
excerpts, and transcriptions.

to.Rights in Dataand PatentRights (OWnership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession ofall information,
materials, and documents discovered or produced by Contractor
pursuant to the terms oftbis Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks ofthis Contract.

ll.Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (PubL. 94-163) for the State in which
the work under this contract is performed,

12. Procurement ofRecovered Materials

(a) In accordance v.-ith Section 6002 ofthe Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
ofthe Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage ofrecovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period oftime; (2) fail to meet reasonable
performance standards, which shall be determined onthe basis
of the guidelines ofthe National Institute ofStandards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b) 'Paragraph (a) ohhis clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of$l0,000 ofthe item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency ofa political subdivision
ofa State; and (ii) purchased a total ofin excess of$IO,ooO of
the item both under and outside that contract.

13. Training and Employment Opportunities for Residents in
the Prejeet Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a)The workto be performed under this contract is subjectto the
requirements of section 3 oithe Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or mID-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients ofHUD assistance for housing.

(b)The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c)The contractor agrees to send to ea.ch labororganization or
representative ofworkers with which the contractor has a
collective bargaining agreement or other understanding, ifany,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
couspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. 'The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability ofapprenticeship and training positions. the
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qualifications for each; and lhe nlllTIe and location oflhe
person(s) taking applications for each of1l1e positions; and 1I1e
anticipated date lhe work shall begin.

(d)The contractor agrees to include Ibis section 3 clause in every
subcontract subject to compliance with regulations in 24 CPR
Part 135, and agrees to take appropriate action. as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CPR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or lmowledge that the subcontractor has been found in
violation ofthc regulatioll5 in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (I) after
the contractor is selected but before the Contract is executed,
and (2) with persons other than those to whom the regulations
of24 CPR Part 135 require employment opportunities to be
directed, were not filled to cireumvent the contractor's
obligations under 24 CFR Part 135.

(1) Noncompliance with RUD's regulations in 24 CFR Part 135
may result in sanctions, termination oftliis contract fur default,
and debannent or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages.

(I) All laborers and mechanics employed under this contract in
tlie construction or development of the project(s) involved will
be paid unconditionalIy and not less often lhm once a week,
and without subsequent deduction or rebate on any account
(except such pa)Toll dedoctions as are permitted by regulations
issued by tlJe Secretary of Labor under the Copeland Act (29
CFR Part 3», the fuII amount ofwages and bona fide fringe
benefits (or cash equivalentsthereoJ) due at time ofpayment
computed at rates not less than those contained in the wage
determination ofthe Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) ofthe Davis-Bacon Act on
behalfof laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CPR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more fuan a weekly period (but not less often1I1an
quarterly) under plans, funds, or programs which rover the
regular weekly period, Elrc deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in th"e wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
perfonning work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer's
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(I)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
lhe Contractor and its subcontractors at the site of the work in
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a prominent and accessible place where it can be easily seen
by the workers.
(2) (i) Any class oflaborers or mechanics, including helpers,

which is not listed in the wage determination and
which is to be employed under the contract shall he
classified in conformance with the wage
determination. HUD shall approve an additional
classification and wage rate and fringe benefits
tlierefor only when all the following criteria have been
met:
(a) The work to be performed by the classification

requested is not perfonned by a classification in the
wage determination; and

(b) The classification 1<; utilized in the areaby tlie
construction industry; and

(c) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the -wage
determination.

(li) Ifthe Contractor and the laborers and mechanics to be
employed in the classification (ifknown), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report ofthe action shall be sent by HUD or its
designee to the Administrator ofthe Wage and Hour
Division, Employee Standards Administration, U.S.
Department ofLabor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days ofreceipt and so
advise IillD or its designee or will notify HUD or its
designee within the 30-day period that additional time

" is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (inclUding
the amount designated for funge benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views ofall interested parties
and the rerommendation ofHUD or its designee, to
the Administrator of1he Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30
days ofreceipt and so advise HUD or its designee or
wi.11 notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(aX2Xii) or (iil) ofthis clause shall be paid to all
workers perfol1Iling work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in 1I1e
contract for a class of laboters or mechanics includes a
fringe benefit which is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in 1I1e
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.
(4) Ifthe Contractor docs not make payments to a trustee

or other tliird person, the Contractor may consider as part
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ot"the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary ofLabor has found, upon the written
request of the Contractor, tbatthe applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding ofFnnds. HUD or its designee shall, upon
its own action or upon written request ofan authorized
representative of tho Department ofLabor, withhold or
cause tl) be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount ofwages
required by the contract. In the event offailure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development ofthe project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension ofany further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and BasicRecords.
(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the work
and preserved for a period of three years ther~er for all
laborers and mechanics working in the construction or
development ofthe project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates ofcontributions or costs
anticipated fur bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number afhours
worked, deductions made, and actoal wages paid. Whenever
the Secretary ofLabor has found, under 29 CFR
5.5(a)(I)(iv), that the wages ofany laborer or mechanic
include the amount ofcosts reasonably anticipated in .
providing benefits under a plan or program described in
section 1(b)(2)(B) ofthe Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actoal cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration ofapprenticeship programs and certification

oftraincc programs, the registration ofthe apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which
any contract wl)rk is perfonned a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the infonnation required to be maintained
under subparagraph (cXl) of this clause. This information
may be submitted in any form desired. Optional Fonn WH­
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent ofDocuments, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies ofpayrolls by all
subcontractors. (Approved by the Office ofManagement
and Budget tmder OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
"Statement ofCompliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment ofthe persons employed under the contract
and shall certifY the following:
(A) That the payroll for the payroll perioo contains the

information required to be maintainedunder paragraph
(c)(I) of this clause and that sueh information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the
full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been
made eiilier directly or indirectly from the full wages
earned, other than permissible deductions as set forth
in 29 CPR Part 3; and

(C) That each laborer or mechanic has been paid
not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage
detennination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side ofOptional Form
WH-347 shaJJ satisfy the requirements for submission of
the "Statement ofCompliance" required by subparagraph
(c)(2)(ii) ofthis clause.

(iv) The falsification ofany of the above certifications may
subjeet the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Tille 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
uuder subparagraph (cXI) available for inspection, copying, or
transcription by authorized representatives ofHUD or its
designee, the Contracting Officer, or the Department ofLabor
and shall permit such representatives to interview employees
during wOl'king hours on the job. If the Contractor or
subcontractor fails to submit the required records or to makc
them available, HOD or its designee may, after written notice
to the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
offunds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds
for debannent action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they performed
when they are employed pursulllltto and individually registered
in a bona fide apprenticeship program registered with the
U. S. Department of Labor, Employment and Training
Administration, Office ofApprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or ifa person is employed in
his or her first 90 days ofprobationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.
The allowable ratio ofapprentices to journeymen on the job site
in any craft classification shall riot be greater than the ratio
permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed a..~ stated in this paragrdPh, shall be paid not less than
the applicable wage rate on the wage determination for the
classification ofwork actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be-paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate)
specified in the Contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice's level ofprogress, expressed as a percentage ofthe
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions ofthe apprenticeship program.
If the apprenticeship program does not specny fringe benefits,
apprentices must be paid the f1.111 amount of fringe benefits
listed on the wage determination for the applicable
classification. Ifthe Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that detenninatiolL In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no loIi.ger be permitted to utili7..e apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e)Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to wode at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the u.s.
Department ofLabor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level ofprogress,
expressed as a percentage ofthe journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions ofthe
trainee program. Ifthe trainee program does not mention fringe
benefits, ttainees shall be paid the full amount of fringe benefits
listed in the wage determimltion unless the Administrator ofthe
Wage and Hour Division determines that there is an .
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less thllll full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and·
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f)Equal Employment Opportunity. The utilization of
apprentices, trainees, and joumeymen under this clause shall be
in conformity with the equal employment opportunity
requirements ofExecutive Order 11246, as amended, and 29
CFRPart30.

(g) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of29 CFR Part
3, which are hereby incorporated by reference in !his contract.

(h) Contract Termination; Debarment A breach ofthe
labor standards clauses in !his contract may be grounds for
termination ofthe contract and for debarment as a Contractor
and a subcontractor as provided in 29 CPR 5.12.

(i) Compliance with DaVis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis­
Bacon and related Acts contained in 29 CFR Parts I, 3, and 5
are herein incorporated by reference in this contract.

0>Disputes Concerning Labor Standards. Disputes arising out
of the labor standards provisions of this clause shaH not be
subject to the general disputes clause ofthis contract Such
dil>-putes shall be resolved in accordance with the procedures of
the Department onaoor set forth in 29 CFRParts 5, 6, and 7.
Disputes within the meaning ofthis clause include disputes
between the Contractor (or any ofits subcontractors) and the
PHA, HUD, the U.S. Department ofLabor, ortlie employees or
their representatives.

(k) Certification ofEligibility.
(1) By entering into this contract, the Con1ractor certifies that

neither it (nor he or she) nor any person or:firm who has an
interest in the Contractor's fum is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue ofsection 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(l).

(2) No part ofthis contract shall be subcontracted to any person
or firm ineligible for award ofa United States Govemment
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contract by virtue ofsection 3(a) of the Davis-Bacon Act or
29 CFR 5.l2(a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(I) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the .

subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
\vith all lhese provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing
wage rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds: .
(i) the applicable wage rate determined by the Secretary of

Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based lhereon specified in
a DOL-certified trainee program.
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Federal Labor Standards Provisions

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages, All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally 'and not less often than once a week, and
without subsequent deduction or rebate 011 any account
(except such payroll deductlolls as are permitted by
reg ulalions issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at lime of payment computed at rates not less than
those contained in the wage determination of the
Secrelary of Labor which is attached hf:lreto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section l(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1 )(iv); also. regular contributions made or costs
Incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work aclually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work In more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
sel forth the time spent in each classification in which
work is performed. The wage determination (inclUding any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the DaVis-Bacon poster (WH­
1321) shall be posted at all times by lhe contractor and its
SUbcontractors at the site of the work In a prominent and
accessible, place where It can be easily seen by the
workers.

(11) (a) Any class of laborers or mechanIcs which is not
listed in the .wage determination and which Is .to be
employed under the contract shall be Classified in
conformance with the wage determination. HUD shall
approve an additional classificatioll and wage rate and
fringe benefits therefor only when the follOWing criteria
have been met:

U.S. Department of Housing
and Urban Development
Office of Labor Relations

(1) The work to be performed by the classifIcation
requested Is 110t performed by a classification ill the wage
determination; and

(2) The classificatIon is utilized in lhe area by the
construction industry; and

(31 The prc,posed wage rate, Including any bona fIde
fringe benefits. bears a reasonable relationship to the
wage rates contained in the wage determination.

(bl If the contractor and the laborers and mechanics to be
employed in tlie classification (if known), or their
representatlvl3s, and HUD or 1Is designee agree on the
classificatlon and wage rate (Including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or Its designee to
the Administrator of the Wage and Hour DiVision,
Employment Standards Administration, U.S. Deparlment of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classifIcation acllon within 30
days of receipt and so advise HUD or its desIgnee or will
notify HUD or its designee wIthin the 30-day period that
addItional time Is necessary. (Approved by the Office of
Management and BUdget under OMB control number 1215­
Ot40.)

(e) In the event the contractor, the laborers or mechanics
to be em ployed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rale (inclUding the
amount designated for fringe benefits, where appropriate),
HUD or its designee Shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will Issue a determination within 30 days of
receIpt and so advise HUD or its designee or will notify
HUD or Its designee within the 30.day period that
additional time is necessary. (Approved by the O.ffice of
Management and Budget under OMS Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(i1)(b) or (e) of this paragraph, shall be paid to all
workers perf'Jrmlng work in the classification under this
contract from the first day on which work Is performed in
the classification.

(iii) Whenever the minImum wage rate prescribed In the
centract for a class of laborers or mechanics Includes a
fringe benefit which Is not expressed as an h.ourlY rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(Iv) If the contractor does not make payments to a trustee
or other third! person, the contractor may consider as part

.1
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated In providing bona flde fringe
benefits under a plan or program, Provided. That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davls­
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
BUdget under OMS Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
actIon or upon written request of an authorized
representative of the Department of Labar withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or .any other. Federally-assisted contract
SUbject to DaVis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as. may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, Including any apprentice, trainee or
helper, employed or working on the site of the work, all or'
part of the wages requ ired by the contract, HUD or its
designee may, 'after written' notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or Its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective amployees to whom they
are due. The Comptroller General shall make such
disbursements In the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved tor a
period of three ye ars thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (inclUding rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section l(b)(2)(B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductlons made and
actual wages paid. Whenever the Secretary of Labor has

. found under 29 CFR 5.5 (a)(1)(lvl that the wages of any
laborer or· mechanic include the amount of any costs
reasonably. anticipated in providing benefits under a plan
or program described In Section l(b){2)(B) of the Davis­
Bacon Act, the contractor shall maintain records which
show that the commitment to provide SUch benefits Is
enforceable, that the, plan or program Is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred In providing such benefits.
Contractors employing apprentices or trainees under
approved program s shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs. the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ill (a) The contractor shall submit weekly for each week
in which any contract work Is performed a copy of all
payrolls to HUD or its designee if the agency Is a party to
the contrac1, but if the agency Is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or Its deSignee. The payrolls submitted shall set out
accurately. and completely all of the information required
to be maintained under 29 CFR 5.5(a){3)(1) except that full
social security numbers and home addresses shall not be
InclUded on weekly transmittals. Instead the payrolls shall
only need to inclUde an individually Identifyin'g number for
each employee (e.g" the last four digits of the empioyee's
social security number). The required weekly payroll
information may be submitted in any form desired,
Optional Form WH-347 Is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/fQrms/Wh347instr. htm or . its
successor site. The prIme contractor is responsible for
the suhmission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or Its designee If the agency Is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
Investigation or audit of complf<incB with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security num bers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or hat agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the follOWing:

(1) That the payroll for the payroll period contains the
information required to be prOVided under 29 CFR 5.5
(a){3)(1i), the appropriate information Is being maintained
under 29 CFR 5.5(a)(3)(1), and that such information Is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice. and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or Indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performe~, as
specified In the applicable wage determinatIon
Incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
'Statement of Compilance" required by SUbparagraph
A.3.(II)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or Its designee or the Department
of Labor, and shall permit such representatives to
Interview employ.ees during workIng hours on the job. if
the contractor or subcontractor fails to submit the required
records or to make them available. HUD or Its designee
may, after written notice to the contractor, sponsor,
appilcant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance.
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(I) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
indIVidually registered In a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or If a person is employed in his or her first 90
days of probationary employment as an apprentice In such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office .of Apiminticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

IS not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor Is performing
construction on a project in a· iocality other than that in
Which its program Is regIstered, the ratios and wage rales
(expressed In percentages of the journeyman's hourly
rate) specified in the contractor's or SUbcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified In the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the appllcable wage determInation.
Apprentices shall be paid fringe beneflls in accord ance
With the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid In accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services. or a State
Apprenticeship Agency recogni..:ed by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the war!. performed until an acceptable program is
approved.

(Ii) Trainees. Except as prOVided In 21} CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant '.to and individually registered in a
prog ram which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment anll Training Administration. The ratio of
trainees to journeymen on the Job sile shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not Jess than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid

.. the full amount of fringe benefits listed· on· the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on lhe wag e determInation which prOVides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who Is not
registered andparlicipating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the appiicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the Job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(Iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 1 t246, as
amended, and 29 CFR Part 30.

5_ Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference In this contract

6. Subcontracts. The contractor or subcontractor wlll
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD 0 r its designee may by appropriate
Instructions require, and a copy of the applicable
prevailing wage decision. and also a clause requiring the
subcontractors to include these clauses In any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subllontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a SUbcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and Interpretations of the DaVis-Bacon and
Related Acts contained In 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes c'oncernlng labor standards. Disputes
arising out of the labor standardS provisions of this
contract shall not be SUbject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees 'ortheir represeritatilies~

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor's firm Is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3{al of
the Davis,Bacon Act or 29 CFR 5.12{a){1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24,

(Ii) No part of this contract shall be SUbcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a){1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 16 U.S.C. 1001, Additlonally,
U,S. Criminal Code, Section 1 01 0, Title 16, U.S.C.,
'Federal Housing Administration transactions", provides in
part: ·Whoever, for the purpose of influencing in any
way the action of such Administration makes, utters or
pu~lIshes any statement knOWing the same to be false •....
shall be flned not more than $5,000 or Imprisoned not
more than two years, or both."

11, Complaints. Proceedings. or Testimony by
Employees. No laborer or mecllanic to whom the wage,
salary, or other labor standardS provisions of this Contract
are applicable shall be discharged or In any 01her manner
discriminated against by the Contractor or any
subcontractor because SUch employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or Is about to testify In any'
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety stmdards Act. The
provisions of this paragraph B are applicable where the amount 01 the
prime contract exceeds $100,000. As used in this paragraph. the
terms 'aborers" and "mechanics" Include watchmen and guards.

(1) Overtime. requrremants. No contractor or subcontractor
contractlng for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek In which the
IndMdualls employed on such work to work In excess of 40 hours In
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this peragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case ·of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liqUidated damages. Such liquidated
damages shall be computed with respect to each Individual
laborer o(mecharilc, including watchmen arid guards,
employed In violation of the clause set forth in
subparagraph (1) of this paragraph. in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard WOrkweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph,
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(3) Withholding for unpaid wages and l[quidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided In the clause set forth In
subparagraph (2). of this paragraph.

(4) SUbcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
SUbparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to Include these
clauses in any lower tier SUbcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in SUbparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions oflhls paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work In
surroundings' or under working conditIons which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promUlgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
Issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in Imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act. (Public Law 91-54, 83 Slat 96). ~
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every SUbcontract so that such provisions will.
be binding on each subcontractor. The contractor shall
take such action with respect to any SUbcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions ..
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Minority Business Enterprises
City of Chandler Housing & Redevelopment

Bid Packet Supplement

The City of Chandler Housing & Redevelopment Division is providing this information in our
effort to promote both the Minority business Enterprises (MBE), the Women's Business
Enterprises (WBE), and the Disadvantaged Business Enterprises (DBE).

The U.S. Small Business Administration (SBA) has established two widely used size standards:
500 employees for most manufacturing and mining industries, and $7.0 million in average
annual receipts for most non-manufacturing industries. However, many exceptions exist.
The general range ofsize standards by industry division follows:
Construction - General building and heavy construction contractors have a size standard of
$33.5 million in average annual receipts. Special trade construction contractors have a size
standard of $14.0 million. The size standard for Land Subdivision is $7.0 million in average
annual re~elpts. The size standard for Dredging is $20.0 million in average annual receipts.
Manufacturing - For approximately 75 percent of the manufacturing industries, the size
standard is 500 employees. A small number have a 1,500 employee size standard and the
balance have a size standard of either 750 or 1,000 employees.
Mining - All mining industries, except mining services, have a size standard of 500 employees.
Retail Trade - The size standard for most retail trade industries is $7.0 million in average annual
receipts. A few, such as grocery stores, department stores, motor vehicle dealers and electrical
appliance dealers, have higher size standards. None are above $29.0 million.
Services"":' For the service industries, the most common size standard is $7.0 million in average
annual receipts. Computer programming, data processing and systems design have a size
standard of $25.0 million. Engineering and architectural services have different size standards,
as do a few other service industries. The highest annual receipts size standard in any service
industry is $35.5 million. Research and development and environmental remediation services
are the only service industries with size standards stated in number of employees.
Wholesale Trade - All wholesale trade industries have a size standard of 100 employees.
Other Industries - Other industry divisions include: Agriculture; transportation,
communications, electric, gas, and sanitary services; and finance, insurance and real estate.
Because of wide variation in the industry structure ofthe industries in these divisions, there is
no common pattern of size standards.

Visit www.sba.govfor more information about small business size standards.

Disadvantaged Business Enterprises
City of Chandler Housing & Redevelopment

Bid Packet Supplement



Definition of DBE

DBEs are for-profit small business concerns where socially and economically disadvantaged
individuals own at least a 51% interest and also control management and daily business
operations.

African Americans, Hispanics, Native Americans, Asian-Pacific and Subcontinent Asian
Americans, and women are presumed to be socially and economically disadvantaged. Other
individuals can also qualify as socially and economically disadvantaged on a case-by-case basis.

Requirements for DBE Participation

To participate in the DBE program, a small business owned and controlled by socially and
economically disadvantaged individuals must receive OBE certification from the relevant state­
generally through the state Uniform Certification Program {UCP}..

To be regarded as economically disadvantaged, an individual must have a personal net worth
that does not exceed $1.32 million. To be seen as a small business, a firm must meet SBA size
criteria AND have average annual gross receipts not to exceed $22.41 million. Size limits for the
airport concessions DBE program are higher.

Roles and Responsibilities of State and Local Transportation Agencies

As recipients of DOT financial assistance, state and local transportation agencies are responsible
to:

• Certify the eligibility of DBE firms to participate in their DOT-assisted contracts;
• Establish narrowly-tailored'goals for the participation of disadvantaged entrepreneurs;

and
• Evaluate their DOT-assisted contracts throughout the year and establish contract­

specific DBE subcontracting goals as necessary to achieve the overall goal of the agency.

The level ofOBE subcontracting goals may vary; however, by the end ofthe year, the amount of
contract/subcontract awards to DBEs must be consistent with the overall goal.

Roles and Responsibilities of U.s. DOT

The Department is responsible for:

• Developing the rules and regulations for the national DBE program;
• Providing gUidance and conducting oversight to make sure that these rules and

regulations are followed by the recipients of DOT funds; and
• Considering appeals from state/local certification decisions.



Women's Business Enterprises (WOE)

The Women's Business Enterprise National Council (WBENC) is dedicated to advancing the
success of certified women's business enterprises and corporate members in partnership with
its affiliated women's business organizations.

WBENC's goal is to foster diversity in the world of commerce. Its programs and policies are
designed to expand opportunities and eliminate barriers in the marketplace for women
business owners. WBENC works with representatives of corporations to encourage the
utilization and expansion of supplier diversity programs. www.wbenc,org

In 2000, the Women's Business Development Center, the first gender focused women's
business development center in the Mid-Atlantic region, expanded its programs and
established, along with Fortune 500 corporations, the Women's Business Enterprise Council to
certify women-owned businesses and assist corporations in creating and building world class
supplier diversity programs.

The Women's Business Enterprise Council (WBEe) is a purchasing council for nationally certified
women's business enterprises (WBEs). The Council provides WBENC women business
enterprise certification, as well as educational, networking, procurement-related, and
informational programs and services that foster growth and business opportunities between
WBEs and purchasing entities including major corporations and government agencies.

Policy Goal

The policy goal ofthe MBE/WBE Programs Is to assure that minority business enterprises (MBE)

and woman business enterprises (WBE) are given the opportunity to participate in contract and

procurement for supplies, construction, equipment and services under any EPA grant or

cooperative agreement.

The Policy applies to all contracts/procurement for supplies, construction equipment and
services under any EPA grant or cooperative agreement.

Authority

A. Fair Share Goals

• In keeping with the principles set in the 1995 Adarand
Constructors, Inc. v. Penal 515 U.S. 200 decision, the
EPA issued its revised MBE/WBE program guidance,
AGuidance for Utilization of Small, Minority and
Women=s Business Enterprises in Procurement Under
Assistance Agreements - 6010" in July 1997.



B. Negotiations of Fair Share Goals

C. Good Faith Efforts

D. Documentation/Reporting

• The MBE Guidance requires Afair share@ goals for all
Agency assistance programs.

• The eight percent MBE!WBE minimum participation
goal contained in EPA=s FY 1993 Appropriations Act,
Pub. L. No. 102-389 and the ten percent goal and the
10% MBE/WBE goal contained in the Clean Air Act
Amendments of 1990 now serve as overall, national
goals for Agency assistance programs.

• Projects will comply with the MBE/WBE requirements.
This includes ensuring adequate records are retained to
demonstrate compliance. See 40 C.F.R. '31.36(B)(9), 40
C.F.R. '31.42,40 C.F.R. 35.3165(C)(2)

• The six affirmative steps are described in the CWSRF
regulations at 40 C.F.R. '35.3145(d)(1)-(6), they
represent good faith efforts to attract and utilize
MBE/WBEs.

• EPA may take remedial action under 40 CFR '30.62 or
31.43 for a recipient=s failure to comply.
Negotiation of Fair Share Goals

• A fair share objective is a percentage based on the
capacity and availability of qualified MBEs, and WBEs In
the relevant geographic market for the procurement
categories of construction, equipment, services and
supplies compared to the number of all qualified
entities in the same market for the same procurement
categories~ .

• EPA requires Afalr share@ MBE/WBE procurement
goals for construction, equipment, services and
supplies.

• Those goals are negotiated between EPA and States
and/or recipients of EPA financial assistance awards.



• Separate MBE and WBE goals should be clearly reflected
in the analysis as the EPA requires separate goals for
MBEs and another for WBEs for each ofthe four
procurement categories.

• The 8% MBE/WBE goal and the 10% MBE/WBE goal are
treated by EPA as overall national goals. This allows for
smaller or larger Afair share@ objectives to be
negotiated for particular grants and cooperative
agreements based on the availability standard.

Good Faith Efforts

Good faith efforts are activities by a recipient or its prime contractor to increase MBE/WBE
awareness of procurement opportunities through race/gender neutral efforts.

EPA offers the follOWing examples to assist recipients and prime contractors in carrying out the
good faith efforts.

(1) Ensure MBE/WBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and local

Government recipients, this will include placing MBE/WBEs on solicitation lists and soliciting
them whenever they are potential sources.

(a) Maintain and update a listing of qualified MBE/WBEs that can be solicited for construction,
equipment, services and/or supplies.

(b) Provide listings to all interested parties who request copies of the bidding or proposing
documents.

(c) Contact appropriate sources within your geographic area and State to identify qualified
MBE!WBE for placement on your MBE/WBE business listings.

(d) Utilize. other MBE/WBE listings such as those of the State=s Minority Business Office, the
Small Business administration, Minority Business DeveloPrnElnt Agency (MBDA) of the
Department of Commerce, EPA OSDBU, and DOT.

(e) have State environment agency personnel review solicitation lists.

(2) Make information of forthcoming opportunities available to MBE!WBEs and arrange time
for contracts and establish delivery schedules, where requirements permit, in a way that
encourages and facilitates participation by OBEs in the competitive process. This includes,



whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar
days before the bid or proposal closing date.

(a) Develop realistic delivery schedules which may provide for greater MBE/WBE participation.

(b) Advertise through the minority media in order to facilitate MBE/WBE utilization. Such

advertisements may include, but are not limited to, contracting and subcontracting
opportunities, hiring and employment, or any other matter related to the project.

(c) Advertise in general circulation publications, trade publications, State agency publications

and minority and women=s business focused media concerning contracting opportunities on
your projects. Maintain a list of minority and/or women=s business-focused publications that
may be utilized to solicit MBE/WBEs.

(3) Consider in the contracting process whether firms competing for large contracts could
subcontract with MBE/WBEs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or quantities
in order to increase opportunities for participation by MBE/WBEs in the competitive process.

(a) Perform an analysis to identify portions of work that can be divided and performed by
qualified MBE/WBEs.

(b) Scrutinize the elements ofthe total project to develop economical units of work that are
within the bonding range of MBE/WBEs.

(c) Conduct meetings, conferences, and follow-ups with MBE/WBE associations and minority
media to inform these groups of opportunities to provide construction, equipment, services ad
supplies.

(4) Encourage contracting with a consortium of MBE/WBEs when a contract is too large for one
of these firms to handle individually.

(a) Notify.MBE/WBEs of future procurement opportunities so they may establish bidding
solicitations and procurement plans.

(b) Provide MBE/WBE trade organizations with succinct summaries of solicitations.

(c) Provide interested MBE/WBEs with adequate information ;3bout plans, specifications, timing
and other requirements of the proposed projects.

(S) Use the services and assistance of the SBA and the MBDA.



(a) Use the services of outreach programs sponsored by the MBDA and/or the SBA to recruit

bona fide firms for placement on DBE bidders lists to assist these firms in the development of

bid packaging.

(b) Seek out Minority Business Development Centers (MBDCs) to assist recipients and prime

contractors in identifying MBEjWBEs for potential work opportunities on projects

(6) If the prime contractor awards subcontracts} require the prime contractor to take the steps

in subparagraphs (1)-{5) ofthis section.

Documentation/Reporting

Recipients are required to maintain the records documenting compliance with requirements

including documentation of its and its prime contractor=s good faith efforts and data relied

upon in formulating its fair share objectives.

In addition, a recipient of a Continuing Environmental Program Grant {e.g.} a State) or other

annual, grant would be required to create and maintain a bidders list. Such a list must only by

kept until the grant project period has expired and the recipient is no longer receiving EPA

funding under the grant.

All recipients of continuing environmental program grants, institutions of higher education,

hospitals and other non-profit organizations are required to report to EPA within 30 days

following the end of each Federal fiscal year except for State and local government recipients

who will report on an annual basis.

EPA requires that a recipient report the total amount of financial assistance spent on

procurement and the amount awarded to an MBE or WBE on EPA Form 5700- 52A.



SECTION 3 REQUIREMENTS

THE FOLLOWING PAGES CONTAIN:

1. COMPLETE SECTION 3 REGULATIONS

A. 24 CFR Subtitle B, Ch. I (04-01-03) as reprinted on 06-21-2011

2. QUESTIONS AND ANSWERS REGARDING SECTION 3 REQUIREMENTS

3. CITY OF CHANDLER SECTION 3 CLAUSE / ECONOMIC OPPORTUNITIES FOR LOW AND VERY
LOW INCOME PERSONS.

4. REQUIRED SECTION 3 FORMS

Exhibit 1
NEW HIRES & SECTION 3 MONTHLY COMPLIANCE FORM

Exhibit 2

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

ExhibitJ

CERTIFICATION FOR RESIDENT SEEKING SECTION 3 PREFERENCE
IN TRAINING AND EMPLOYMENT

Exhibit 4

INCOME LIMITS FOR 2011

. Please teadthef()Uowinginformation, for not only a complete .
understanding of the Section 3 requirement, but to make sure as a
Contractor or Sub-contractor you are in full compliance.
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APPENDlX'tOPART 135
AUTHORITY: 12 U.S.C. 1701U; 42 U.S.C.
3535(d).
SOURCE; 59FR33880, hlne30, 1994, unless
otherwise noted.
EFFEC'tlVE DATE NOTE: At 59 FR33880,
June 30, 1994, part 135 was revised effective
August 1, 1994 through June 30, 1995. At 60
FR 28325, May31, 1995, 1lw effective period
was e:K.tendeduntil. the final rule implementing
changes IllJldbto section 3 ofthe Housing and
Urban DevelopmentAct of1968-by the
HO\lsing and CommunityDevelopment Act of
1992 is published and becomes effective.

Subpart A-,-General Provisions
§ 135.1 Pm·pose.
(a) Section 3. The :purpose of section 3
oftha Housing andU1"bap. Development'
ActoH968 (12U.S.C.1701u) (section3)
is to ensure that employment and other
economic opportunities generated by certain
HOD flnancial. assistance shall, to the greatest
extent feasible, and consibient with existing
li'edera1, State and 10cal.1a.ws and regulations,

. be directed to low- atLdvery low income .
persons, pllrticularly those who are'recipients. of
gDvernment assistance for hOUsing, and to
business conCemli whichprovide economic
opportunities to low- and very low-income
persons.
(b) Part 135. The purpose ofthis part is to
establish the standards and pl'ocedures to be
followed to Cl1S\tte that the objectives ofsection
3 aremet.

§ 135.2 Effective date of regulation.
The regulations ofthiB plU1:wi1lremain
in effectuntil the date fue .final. rule adopting
the regulations ofthis partwifu orwithout

Section 3 RegUlations

changes is published andbecomes effective, at
whichpoint the final rule will remain. in effect.
[60 FR28326, May 31, 1995]

§ 135.3 Applicability.
(a.) Sectton 3 covered assistance. Section
3 applies to the following HOD a.ssistance
(section 3 covered assistance):
(1) Public and Indian housing assistance.
Section3 applies to training, employment,
contracting and ather economic opportunities

- arlsmg from the expenditure ofthe following
public and I:cdianhousing a.ssis1:lj:nce:
(i) Development assistanoe provided
pursuant to section 5 ofthe U.s. Housing
Act of 1937 (1931 Act);
(li) Operating assilrtance provided pursuant to
section 9 ofthe 1937 Act; and
(iii) Modernization assistance provided
pursuE!-1lt to section. 14 ofthe 1937 Act;
(2) Housing andC/Jmmunity development
o8Sistance. Section. 3 applies to tmining,
employment, contracting and other eCDllomic
opportunities arising in connectionwith. the
expenditure ofhousing assistance (inc1ur;Jing
section Ba.ssismnce, and including othel'
housing assistance not administered by the
Assistant Secretary ofRonsing) !lnd
commLWity development assistance that is
used for the following projecm;
(i) Housing rehlibilitation (including reduction
and abatement of1ead~based paint hazards, but
excludingroutine maintenance, repair and
replacement);
(li) Housing construction; and
(iii) Other public coDlltrUcti.on.
(3) Thresholds-(i) No thresholds/or section 3
r:overedpublic and Indtan 'housing
assistance. The roquirements oftbis part apply
to ~tlction 3 covered assistance provided to

24 CFRSubtitle B, Ch.1 (4-1-03 Edition)

recipients, notwithstanding the amount pfthe
assistance provided to the recipient..The
requirements ofthis part apply to all
contractors and subcontractors performing
work in. connection with prolcots and aetivities
funded by public and Indian housing assistance
covered by section 3, regardless ofthe amount
of the contract or subcontract.
(if) Thresholds for seat/on 3 coveredhousing
and community development assiQtancf7-(A)
.RJxtpient thresholds. The requirements ofthis
part apply to recipients ofother housing and
commUllity developmentprogram assistance
for a. section 3 covered project(s) for which the
ll!Il.Ountofthe assistance exceeds $200,000.
(B) ContYaator andsubcontractor thresHolds.
The reqtJirements ofth1s part apply to
contractors and subcontractors performing
work 011 section 3 coveredprojoct(s) f01' which
the amount ofthe assistance eXl:eeds
$200,000; and the contract or :robconttact
exceeds $100,000.
(C) Threshold metfor reaipients, butnot
contractors or subcontractors. If a recipient
reoeives section 3 covetedhousing or
co=l.lIlity development assistance in excess of
$200,000, butna contract exceeds $100,000,
the section 3 p1efercnce requirem.enm only
applyto the recipient.
(b) Applicability ofseCtion 3 to entireproject
or activityfunded with section 3assistance.. The
requirements ofihis part apply to the entire
projeat or activity that is funded VI~th secti.on 3
covered assistanoe, regardless ofwhethet
the section 3 activity is fully or partially funded
with section g covl:lred assistance.
(c) Applicability to Indian howing authorities
andIndian tribes. Indian housing authorities
and tribes that receive HUD assistance
describedin parll£l'aph (a) ofilis section sOO11
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complywith the procedures and requiremonts
ofthis part to the maximum. extent consiBtent
with, butnot in derogation o~ compliance with.
section7(b) ofthe·Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450e(b)). (See 24 CFRpart90S.)
(d) other HUD assistance andother Federal
assistance. Recipients, contractors ao.d
subcontractors that receive HOD assistance, not
listed inparagraph (a) ofthis section, or athOl"

Federal assistance; arc oncol.traged to prbvilie,
to the greatest extent feasible, training,
employment, and contracting opportunities
genel-ated bythe e:x.penc1iture ofthia assistance
to low- and very low-income persons, and
business concernIlo'WIllld by low- and very low
income persons, or whicb. employ low and
very low-income1'~O.l1S.

§ 135.5 Definitions.
The terms Department, HOD, Indian
housing authority (IHAj, Public housing
agency (plIA), and Secretary are defined
in 24 CFRpart 5. •
Annual Contributiol1s Contract (Ace)
means the contract under the U.S. Housing Act
of 1937 (1937 Act) bctweenRUD and the
PHA, orbetween HUD and the lHA, that
contains the terms and conditio..l1S under which
HOD assists the PHA or themA in providing

. dec~mt, safe, and sanitaryhousing for low
income fumilies. The ACe must be iIJ. a form
prescribed bymm under whichHUD agrees
to provide assistance
in the development, modernization and/or

. operation ofa.low:income housing project
underth.e 1937Act, and thePHA orIRA
agrees to develop, modemize and operate the
project in c~mpliat1ccwith all provisio..l1S ofthe

Section 3 RegUlations

ACC aDd the 1937 Act, and all:HUb
regulatio.l1S and implementingrequirements
and procedures. (The ACe is not a form of
procurement contract.) Applicant:means any
entitywhich mal~es an application. for section 3
covered assistance, and includes, but is not
limited to, lilly State, unit of local govemment,
public hoUsing agency, Jildianhousing
lmthority, Indian tribe, or other public body, .
Jl1lblic orprivate nonprofit organization, private
agency or lnstitution, mortgagor, developer,
limited dividend spO..l1Sor, huilder, property
manager, COJIllIlunity housing development
organization (CHDO), resident management
corporation, resident council, 01' cooperative
!Illsociation.
Assistant Secretary meaDB the Assistant
Secretaryfor Fair Housing andEqual
Opportunity.
Business concern mell.1lli a business entity
fanned in accordance with State law, and
which is licO.l1Sed under State, county or
municipal law to engage in the type ofbuainess
activity for which itwas formed.
Business concerti thatpl'ovides economic
opportwlitiesfor zow- andyery lQW-mC911re
persons. See definition of "section 3 business
concern' , in this section,
Contract. See the definition of "section3
covered contract" in this section.
Contractor means any entitywhich contracts to
petfonn work gen~ated by the e:x.pendimro of
section 3 covered assistance, or fOl"work in
connectionwith a section 3 covered project.
Employment opportunities generated by
section 3 covered assistance meaIlS all
employment opportunities generated by the
elglenditure ofsection 3 covered public and
Indian housing assistance (i.e., operating
assistance, development assistance and
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modernization assistance, as described in §
13S.3(a)(1)). With respect to section 3 covered
h.ousing·and community development .
assiBtance, thiB term means all employment
oppOl1UJlitles llrising in connectionwith section
3 coveredprojects (as descnbed in §
135.3(a)(2»), including management and
administrative jobs connectedwith the section
3 coveredPl"oj ect. Mauagement and
adIniIristrative jobs include architectural,
engineering or related professioucl servioes
required to prepare plans, drawings,
specificatio..l1S, or work write-ups; andjobs
directly related to administrative support of
these activities, e.g., construction manager,
relocation specialist, payroll clerk, etc.
Housing cmihority (HA) means, collectively,
public housing agency and In.dian housing
authority.
Housing and community df:Vclopment
assistance means any financial assistance
provided or otherwilie made available through
aHOD.housing 01' coIIlIIlllDity development
program through :mygrant, loan, lmin
guarantell,ooopc:rative a.greement, or contract,
and includes community development funds
in the form ofcommunity development block
grants, and loans guaranteed under section 108
ofthe Housing and CommmrityDevelopment
Act of 1974, !Ill amended. Housing and
community development assistanoe does not
include financial assistance provided
through a contract of insurance or guaranty.
Housing dfflJelopment means low-income
housing owned, developed, or operated by
public housing agencies or Indian housing
authorities in aocordance with I-llJD's public
and Indian housing program regulations
codified in 24 CPR Chapter lX.
HUD Youthbuildprograms mcanprogrmns
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that recl::ive assistancl:: under subtitle D ofTitle
Iv' ofthe NationaJ. Affordable Housing Act, as
amendedby the Housing and Community
DevelopmentAct of1992 (42 U.S.C.12899),
and provide disadvantagedyouthwith
opportunities for employment, education,
leadership development, 1I1ld training inthe
C01ll:1ttuetion or rehabilitation ofhousing for
homeless individtlals andmembers oflow- and
very low-ineomefato:ilies.
Indian tribes shall have the meaning given this
term in 24 CFRpart 571. .
JTPA means the Job Training Partnership
Act (29 U.S.C. 1~9(a)).

Low-incomeperson. See tb.e doflnition of
"section 3 rl::sident" in this section.
Metropolitan area mea:ns ametrDpolitan
statisticw.llt'OO (MSA), as established by the
Office ofManagement and Budget.
Neighborhood area means:
(1) For HUD housing programs, II geographical
location within the jurisdiction of aunit of
general local govenunent (butnot the elliire
jurisdiction) designated in ordinances, or other
local documents'as aneighborhood, village, Dr
sirnilBr geographical designation. (2) FOI HDD .
corrunumty developmentprograms, 866 the
de£nition, ifprovided, in the regulations for the
applicable COlJ:IIIiI.mity development prOgmJJ:l,
or the definition for this texm in 24 CFR
570.204(c)(1).
New hires mean full-time employees
for per.tllll!lent, temporary or seasonal
employment opportonities.
Nonmetropolitan county means any county
outsido of ametropolitan area.
Other HUD prof"rrams means HOD programs,
other thau HUDpublic and Indian housing
programs, that provide housing and community
deyelopment assistance for' 'section 3 cov=d
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projects," as defined in this section,
Puhltc houSl'ng res/dent has the meanlng
given this term in 24 CPRparl963.
Recipient IDeatlS any entitywhich receives
section. 3 covered assistance, directly:limn
HOD or from another recipient and includes,
but is not limited to, any State, U!li.t ofloeal
government, PEA, llIA, Indian tribe, or other
publicbody, pUblic or private nonprofit
orga:oization, private agency or institution,
mortgagor, developer, limiwd dividend
sponsor, builder, propertymanager, conummity
housing development organization, resident
management corporation, resident council, or
cooperative asSOciatiDll. Recipient also includes
'any successor, assignee or tl:ansferee of EIlly
such entity, but does not includllanyultimate
beneficiaryunder the HOD program to which
section3 applies and does not include
contrac tors.
Section 3 means section 3 ofthe Housing and
Urban Development Act of196E, as amended
(12 U.S.C. 1701u).
Sectian 3 bUSW88 concern means abusiness
concern, as defined in this sectlon-
(1) Thatis 51 percent or more owned by
section 3 residen1:ll; or (2) Whose pelmanent,
full-time employees include persons, at least 30
percent ofwhom are currently section 3
residents, or wi1hin tlll'ee years ofllie date of
first employment with the business concern
were section :3 residents; or (3) That provides
evidence ofa commitment to subconitact in.
excess of25
percent ofthe d~llar award of I:lJ1 subcontracts
to be awarded to bu8iness concerns thatmeet
the qualifications set faIth. inparagraphs (1) or
(2) inthis definition of •'section 3 business
concern."
Section 3 clause means the COntract
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provisions set forth in § 135.38.
Secl1011 3 coveredactivity means auy activity
which is :fundedby section 3 covered assistance
public andJndian housing I1Ssistance.
Section 3 covered assistance means; (1) Public
and Indian housing development assistance
providedpursuant to section 5 ofthe 1937 Act;
(2) Public a:nd Indian. housing operating
assistance providedpuISl,1S.nt to section 9 ofthe
1937 Act; (3) Public and Indian housing
modetnization assistance provided pursllilllt
to section 14 oftb.e 1937 Act; (4) Assistance
provided under any HUD housing or
community development program that is
expended for work arising in connectionwith:
(i) Housing rehabilitation (including reduction
and abatement of lead·basedpaint hazards, but
excluding routine maintenance, repair and
replacement); (li) Housing construction; or
(iii) Other public constructionproject (which
includes other buildings or improvements,
regardless of ownership).
Section 3 coveredcontract means a contract or
subcontract (including aprofessional service
contract) awarded by a recipient or contractor
for work generated bythe expenditure of
section 3 covered ilssistlm.ce, or for work
arising in connection with a section 3 covered
Project. "Section 3 covered contracts" do not
include contracts awarded under HUD's
procurementpro~ which are govetned by
the Federal Acquisition Regulation S)'lltem. (see
48 CPR, Chapter 1). "Section3 covered
contracts" a.1so do not include contracts
for the purchase of supplies and materials. ,
However, whenever a contract for materials
includes the installation ofthe materials, the
contract constitutes a section 3 covered
contract. For example, a contract fo~ the
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purchase and installation of afnnuice would be
It section 3 covered contract because the
contract is fot work (i.e., the installation ofthe
furnace) andthnB is coveredby seetion3.
Section 3 coveredproject:means the
constructiC}ll; reconstruction, conversion
or rehabilitation ofhousing (including
reduction al).d abatement oflead-baaedpaint
hazatds), otherpublic constructionwhich
includes buildings or improvements (regardless
of ownership) assisted v;rith housillg or
commuoity development assisttmce.
Section 3jointventure. See § 135.40. Section 3
resident means: (1) A public housing resident;
or (2) An individual who resides in the
metropolitan area or nODmllttopolitan county in
which the section 3 covered assistance is
expended, tmd who is:(i) A law-incomeperson,
as this term is defined.ln section 3(b)(2) ofthe
1937 Act (42. U.S.C. 1437a(b)(2». Section
3(b)(2) ofilic ~937 Act defines this tc:on to
mcan famili~ (including single persons) whose
incomes do:il.l>t exceed 80 per centum of-the
median income fur thc area, as determinedby
the Secretary, with adjustments for smaller and
larger fawi.1ies, except that tht' Secretarymay
esta.blish income ceilings higher or lower than. '
80 per centUm ofthe median for the area on thc
basis oftb.e Secretary's findings that such
variations are necessarybecause ofprevailing
levels ofconstruction costs or UlIUSUallyhigh or
low-incomefamilies; or (li) A very low-income
person, as this term is defined in section. 3(b)(2)
ofthe 1937 Aot (42 U.S.C. l437a(b)(2).
Sectioll.3(b)(Z) ofthe 1937 Act (42 U.S.C.
1437a(b)(2») defines this term to mean families
(:including single persons) whose incomes do
not excee'd SO per centum of fue median family
:income for the area, as deteonined by the
Secretarywith adjustments for sma11er and
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large1" families, except'that11e Secretary may
estab1:ish';i.ncome ceilings higher or lower than
50 per centum ofthe median for the area. on the
basis oftb.e Secretary's findings that such
variations are necessiltybcoause ofunuSually
high or low family incomes. (3) A person
seeldng tI:w training and employment
preference provided by section 3 bears the

, rcsponsibility ofproviding evidence (If
requested) that the person is eligible for the
preference.
Section 8 assistance means assis1lmce
providedunder section 8 ofthe 1937 Act
(42 V.S.c. 1437f)PUISuantto 24 CFRpart 882,
subpartG. .
&rvice area means the geographical area in
which fue persons'benefitting from the section
3 oovered projectreside. The service area shall
not e:lf.tendbeyond the mrlt ofgeneral local
govemmentin which. the section 3 covered
assistance is e;pended. In HOD's Indian.'
housing programs, the service area, for IHAs
estabwhed by an Indian tribe as aresult of the
exercise ofthe tribe's sove:reigupowe.r, is
limited to the area oftribal jurisdiction.
Subcontractor means any entity (other than a
pel'SOu who is an employee ofthe contractor)
which has a coniractwith a contractor to
undertake a portion of1he contractor's
obligation for the performanc~ ofwork
generated by the expenditure of section 3
covered assistance, or arising in co=ection
with a section 3 covered project. .
Very low-income pwson. See the definition
of' I section 3 resident" in this section.
Youthbuildprograms. See the definition of
"HOD Youtb.build programs" in this section.
[59 FR 33880, June 30, 1994, as amended at 61
FR5206,Feb.9,1996]
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§ 135.7 Delegation of authority.
Except as maybe otherwise providedn this
part, the functions Dlld responsibilities ofthe
Secretaryunder section 3, and described in this
part, llXO delegated to the AssistWlt Sl:lcretary
for Fair Housing and Equal OpportunitY. The
Assistant Secretary is further authorized to
redelegate funCtiollii and responsibilities to
other employees ofHUD; providedhowever,
that the authority to issue rules and regulations
under this part, which BlIthority is delegated. to
the Assistant Secretary, maynotbe redelegatcd
by the Assistant Secretary. '

§ 135.9 Requirements applicable to HOD
NOFAs for section 3 covered programs.
(a) CfIrtt/icaJiOIl ofcompliance with part 135.
All notices offunding availability (NOFAs)
issued. byBUD that aDIl.ounce the availability
of:funding covered by section 3 shall:include a
provision in the NOFA that notifies applicants
fJ:ult section 3 and the rt'gulations inpmt 135
are applicable to funding awards made under

. theNOFA. Additionally the NOFA shall
require as an application submission
requirement (which may be specified in the
NOPA or application kit) a certification by the
applicant that the applicant will complywith
the regulations in pmt 135. (For PEAs, this
requirement will be met where a PHA
Resolution in Support ofthe Application. is
submitted.) Withrespectto application
evaluation, HOD will accept an applicant's
certificationunless there is evideuce
substantially challenging the certification.
(b) Statemmt ofpurpose in NOFAs. (1) For
competitively a.warded assistance in which the
grants are for activities administeredby an RA,
and those activities are anticipated to generate
significant training, employment or contracting
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opportunities, the NOFA must :include a
statement that one ofthe purposes ofllie
assistance is to give to the greatest extent
feasible, md consistent with existing Federal,
State md locallaws md regulations. j ob
training, employment, conttw::ting and other
economic opportunities to section 3 residents
and section 3 b)Jsiness concerns. (2) For
competitively awarded assistance involvlng
housing rehahi.1itation, construction or other
public construction. where the amount awarded
to the applicant may exceed $200,000, the
NOPA must inClude a statement fuat one ofthe
purposes ofthe assistw.ce is to give, to the
greatest extent feasible, and consistentwith _
existing Federal, State and local laws and
regulations, job training,employment,
contI:acting and oilier economic opportwri.ties to
section 3 residents a:nd section 3 business
concerns.
(0) Section 3 as NOFA I.lvaluation criteria.

Where not otherwise precludedby
statute, ill the evaluation ofapplications
for the aWllXd ofassistance, consideration
shall be given to the extent to which an
applicnnthas demonstrated that it will train and
employ section 3 resideniE and contract with
section 3 business concerns for economic
opportunities generated in connection withthe
assisted project or activity. The evaluation
criteriato be tltilized, a:nd the rating points to
be assigned, will be specified in the NOFA. '

§ 135.11 Other laws governingirahrlng,
employment,and contracting.
Other laws and requirements that are
applicable or maybe applicable to the
economic opportunities generated from the
expendit1.u:o ofsection 3 covered assistance
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include, but are not necessarily limited to those
listed:in this section.
(a) Procurement standardsfor States and local

. governments (24 CPR 85..36)-(1) General.
Nothing in1hi.s part 135 prescribes specific
methods ofprocure.ment. However, neither
section 3 nor the requirements of this part 135
supersede the general requirement of24 CFR
85.36(c) that all procurement transactions be
conducted in a competitive manner. Consisten1
with 24 CFR 85.36(c)(2), section 3 is aFedmJ.
stmute fuat expressly encourages, to the
lllllXimum extent feasible, a geographic
preference in the evaluation ofbidB or
proposals.
(2) Flexible Subsidy Program. Multi:filmi1y
project mortgagors in tho Flexible Subsidy
Program are notrequired to utilize the methods
ofprocurement in 24 CPR 85.36(d), anda:renot
pernritted to utilize methods ofproourement
that would result in their awa:rd of Ii contract to
a business concem that submits a bidbighor
tha:n the lowest responsive bid. A multifamily
project 'mortgagor, howeve.r, must ensure that,
to the greatest extent feasible, the procurement
practices it selects provide preference to scotion
3 business concerns.
(b) Procurement standardsfor other recipients
(OMB Circular No. A-ll0). No1hing in this
part pl'escnbes specific methods of
procurement for gra:nts and other agreements
with institutions ofblgher education. hospitals,
and othernonprofit organizations. Consistent
with the requirements set forth in OMS
CircularNo. A-HO, section 3 is a Federal
statute that expressly enCOUl'ages
a geographic preference in the evaluation of
bids or proposals.
(c) Federal labor standardsprovisions.
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Certain construction contracts are subject to
compliance with the requirement to pay
prevailing wages determinedunder Davis­
Bacon Act (40 U.S.C. 276a-276a-7) and
implementing U.S. Depa:rlment ofLahor
regulations in 29 CFRpart 5. Additionally,
cel:tainHUD-assisted rehabilitation and
maintenance activities on. public and Indim
housing developmenillllI:e subject to
compliance with the requirement to pay
prevailingwage rates, as determined or adopted
byHUD, to laborel1l and mechanics employed
in.this work. Apprentices and trainees may be
utilized on this work only to the extent
permitted 1.lllder either Department ofLabor
regulations at29 CFR part 5 or for work .
subject to HUD-determined prevailing wage
rates, BlJD policies and guidelines. These
requirements include adherence to the wage
rates andratios ofapprentices or trainees to
j oumeymen set out in "approved .
apprentioeship Sllli traiIring progl'aJ:lL'l," as
described inparagraph (d) of1hi.s section.
(d) Approved apprenticeship and trainee
programs. Certain ~preniicesbip and trainee
programs have been approved byvarious
Federal agencies. Approved apprenticeship and
trainee programs include: an apprenticeship
program. approved by the Bureau of
Apprenticeship and Training ofthe Department
ofLabor, or a State Apprenticeship Agency, or
an on-tQ.e-job training program approvedby the
Bureau ofApprenticeship andTraining, in
accordance with the regulations at 29 CPR part
5; or a training program approved by HUD in
acoordance with HUD policies and guidelines,
as applicable. Participation
in a:n approved apprenticeship program does
not, in and ofitsel£, demonstrate compliance
with the regulations ofthis part.
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(0) Compliance with Executive Order 11246.
Certain contractors coveredby this part are
subject to compliance with Executive Order
11246, as amended byExecmive Order 12086,
and the Departnlent ofLabor :regclations issued
pUl'Suant thereto .(41 CPR chapter 60) which
provide that no person sh.aJ.l be discriminated
against on the basis ofrace,. colo!, religion, sex,
or :national origin in all phases of employment
during fue perfOl1l1lU1ce ofFederal. or Fedel,1llly
assisted constluction contracts.

SUbpart B-Economlc Opportunities
for Section 3 Residents and Section 3
Business Concerns § 135.30 Nwnerical
goals fIJI meeting the greatest extent feasible
requirement. .
(a) General. (1) Recipients and covered
contractors maydeDlOD.strate compliance with
the "greatest elctentfeasible" requirement of
section 3 by meeting the numerica.l goals set
f01th in this section for providiug training,
employment, ana contracting opportunities
to scction 3 l-esidents and section 3 b11ldn.ess
conCernB. .
(2) The goa1B estabJi.llhed in this section apply
to the entire aIllOunt ofsection 3 covered
assistance awarded to a recipient in any Federal
Fiscal Year (FY), commencing with the first
FY following the effective date oftbiB rule.
(3) For recipients that do not engage in training,
or hiring, but award contt"d.Cts to contractors
thlit will engage in training, hiring, and
subcontracting, recipients must ensure that, to
the greatest ext~nt feasible, contractors will
provide training, employment, and contracting
opportunities to section 3 ,
Il:lSidents and section 3 business concerns.
(4) The numerical goals established in this
sectionrepresent minimum numerical targets.
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(b) Training andemployment. The illunerlcal
goals setforth inparagraph (b) oftl.ilii section
apply to new hires. The numerical goals reflect
the ,aggregate hires, Efforts to employ sectiou3
l'esidems, to the greatest extent feasible, should
be made at alljob level,~,

, (1) Numerical goals for seation 3 covered
public andIndian hou.singprograms.
Recipients ofsection 3 covered public and
Indian housing assistance (as described in §
135,5) and their comractors and subcontractors
may demonstrate compliance with tbiB pmtby
comn:rltting to employ section 3 residents as:
(i) 10 percent ofthe aggregate number ofnew
hires for the one year periodbeginning in FY
1995;
ell) 20 percent ofthe aggregate nUJJJ.ber ofnew
hires for the one pociodbeginning inFY.1996;
(iii) 30 percent ofthe aggregate number ofnow
hb:es for one year period beginning inFY 1997
and continuing thereafter.
(2) Numerical goalsfor other HUD programs
covered by section 3. (1) Recipients ofsection 3
covered housing assistance provided =der
otherIDJD programs, and their contractors and
subcontractors (unle~s the contract 01'­

su.hcontract awards do not meet the threshold
specified in § 135.3(a)(3)) may demonstrate
compliance with this patt by committing to
employ section 3residents as 10 percent ofthe
aggregate number tjfnew hires for each year
oyer the dm'ation of the section 3 project;
(n) Where amana.ging generalpartner or
management agent is afliliated, in a.given
metropolitan area, with recipients ofsection 3
covered housing lI.'lSistanCI;i, for an aggregate of

,500 or more u.iJits in anyfiscal year, the
:maJlagingpartner or management agent may
d~onstrate compliance with. this part by
committing to employ section 3 residents as:
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(A) 10 percent ofthe aggregate number ofnew
hires for the one year periodbeginning in FY
1995;
(9) 20 percent of the aggregate number ofnew
hires for the one year period beginning in FY
1996;.
(C) 30 p.erce:ut ofthe aggregate n~lID.ber ofnew
hires for the one year period beginning in FY
1997, and continuing thereafter.
(3) Recipients of section 3 covered community
development assistance, and their contractors
sud subcontractors (unless the contract or
subcontract 8:Wards do not meet the tl:ireshold
specified in § 135.3(a)(3)) may delffionstr:ate
compliance 'With th.e requirements oftbi~ part
by committing to employ section 3 residents as:
(i) 10 percent oithe aggregate number ofnew
hires for the one year periodbeginning inFY
1995; (D) 20 percent'ofllie aggregate ll"llmber
ofnew hires for the one year period beginning
in.FY 1996; and (iii) 30 percent ofthe
aggregate number ofuew hires for the one year
periodbeginning mFY 1997 and contitnring
thereafter.
(c) Contracts. Numerical goals setforthin
paragraph (c) oftbis section apply to contracts
awarded in CODJlectionwith. all section 3
coveredprojects and section 3 covered
activities, Each recipient and contractor and
subcontractor (unless the contract or
subcontract awards do not meet the threshold
specified in § 135.3(a)(3)) may demonstrate
compliance with the requirements of this pw.t
by conunitting to·award to section 3 business
concerns:
(1) At least 10 percent ofthe total
dollar an:l.Ount ofall section 3 covered
contracts for building trades work for
maintenance, repair, filodemization or
development ofpubHc or Indian housing,
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or for building trades work arising in
connection with housing reh~ilitation,

housing constt:nction and otherpublic
cons1:l:uctioo; and
(2) At least tJ:u:ee (3) percent ofthe
total dollar amount of all other section
3 covered cOD:tl:acts.
(d) Sqfe harbor and compliance
determinatiuns. .
(1) J:o. the absence ofevidence to the contrary, a
recipient that meets the ttiinimumnumerical
goals set forth in this sectionwill be considered
to have complied with the section 3 preference
requirements.
(2) J:o. evaluating compliance under subpartD
ofthis l'art, .a recipient that has not met the
numerical goals set forth in this seetionhas the
burden ofdemonstrating why it was not
feasible to n;u:ct the numerical goals set forth
in this section. Suchjus1;ificationmayinclude
impediments encountered despite actions taken.
A recipient or co;ntractor also can indicate other
economic opportc:!cities, such as those listed in
§ 135.40, which were provided in its efforts to
complywith section 3 and the requirements of
this,part.

§ 135.32 Responsibilities of the recipient.
Each recipient has the responsibility to comply
with ooction 3 in itIJ own operations, and ensure
compliance,in the operations ofits contractors
Hlld subcontracIDrs. This responsibility includes
but may not be necCllsarily limitedto:
(Il.) Implementingproced:ures designed to notify
section 3 rerridents about training and
employment opportunities generatedby sectien
3 covered
assistance and section 3 business concerns
about contracting opportunities gen.erated by
section 3 covered assistance;
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(b) Notifyingpotential contractors for section 3
co"ered projects ofllie requirements ofthis
prot, and incorporating the section 3 clmJS fl set
forth in § 135.38 in all solicitations and
contracts.
(c) Facilitating the training and fllIlployment
of section 3 residen.tB and the award of
contracts to section 3 business concerns by
l.lIldertaking activities such as described in thfl
Appendix to this part, as app:t:opriate, to reach
the goals set forth in § 135.30. Recipients, at
their own. discretion, may establish reasollllhie
numerical goals for thfl training and '
employment ofsection3 residents and contract
award to section 3 business concerns that
exceed those specified in § 135.30;
(d) Assisting and actively cooperatingwith the
Assistant Secretaryin obtaining the compliance
of contractors and subcontractors with the
requiremlmts ofthis part, and reftaiDing from
entering into any con1J:act with any contractor .
where the recipieut has notice or knowledge
that the contractorhas been fOUlld in vi01a1ion
ofthereguleiions in 24 CFRpart 135.
(e) Documenting actions taken to complywith
the requirements ofthis part, the results of
actions taken and impediments, ifany.
(f) A State or countywbich distributes funds
for section 3 covered assistance to units ofloeal
govemmenm, to the greatest extcnt feasible,
must attempt to reach the numerical goals set
forth in 135.30 regardless ofthe number of
local gove=nflIits reoeiving funds from the
section 3 covered assistance which meet the
tbresholds for applicability set forth at 135.3.
The State or coUlltymust inform units oflocw
government to whom funds are distributed
ofthe reCJ.1lirements ofthis part; assist local
governments and their contractors in meeting
the requirements and objectives ofthis par!:;
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and monitor the penormance oflocal
gover.oments with respect to the objectives and
requirements ofthis part.

, .
§ 135.34 ~reference for section 3 residents
in training and employment opportunities.
(a) Order ofprovidingpreference. Recipients,
contractors and subcontractors shall direct their
efforts to provide, to the greatest extent
feasible, training and employment opportunities
generated from tlie expenditl.U:e of section 3
covered assistance to secti.on 3 residents in tile
order ofpriurityprovided in paragraph (a) of
this section.
(1) Public andIndian hotl1>ingprograms.
Inpublic and Indian housing programs, efforts
shall be directed to provide training and
employment opportunities to section 3 residentIJ
in the following order ofpriority:
(i) Resid~ ofthe housing development or
developments for which the section 3 covered
assistance is expended (category 1 residents);
(li) Residents ofother housing developments
managed by the HA that is expending tho
section 3 covered housing assistance (category
2 rl::sidents); (iii) Pal'ticipants inlWD
Youthbuild progl.'aDlS being carried out in the
metropolitan area (or nonmCltropolitan county)
in which the sec'Jon 3 covered assistance is
expended (category 3 residents); (iv) Other
section 3 residents. .
(2) Housing and commW'llty development
programs. In housing and cOl1'lJl1unity
development programs, priority consideration
shall be given, where feas:ible, to: (i) Section 3
residents residing in the service area or
noighborhoodin which
tb.e section 3 coveredproject is located
(collectively, re;fe=d to as category 1
residents); and '
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(li) Participants inHUD Yolltbhuild
programs (category2 residents).
(iii) Where the seCtion 3 project is assisted
under1'lw StewartB. McKinney
Homeless Assistance Act (42 U.S.C. 11301 et
seq.), homeless persons residing in the service
area orncighborhoodin which the seciion3
covered project isloeated shall be given the
highest priority; (iv) Other section 3 residents.
(3) Recipients ofhousing assistance
programs administered bytb.e Assistant
Secretary for Housing may, at their own
discretion, provide preference to residents of
tile housing development receiving the section.
3 covered assis1:l.lnce within the service area
or neighborhood where the sectionS covered
project is located.
(4) Recipicm8 of comm1.1lJi!.y development
programs may, attheir own discretion,
provide Pl'iOrity to recipieD1s of government
assistance for housing, including recipients of
certificates or vouchers undel' the Section 8
housing assistance program, within the service
area orneighborhood where the secticn 3
oovered proj ect is located.
(b) Eligibilityfor preference. A section
3 resident seeking the preference :iJJ. training
and employment provided bythis part Bh.a11
certify, or submitevid(mCe to the recipient
contractor or subContractor, ifrequested, that
the personis a section 3 resident, as defined
in § 135.5. (An example ofevidenoe of
eligibility for tho preference is evidence of
receipt ofpublic assistance, or evid.encll of
participationin apublic assistWlce program.)
(c) EligIbitityfOl' employment, Nothing in this
part shall be construed to require
the employment of a section 3resident who .
does not meet thequalincatlons ofthe position
to be fiUed.
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§ 135.36 Preference for section 3 bUllinesS
concerns in contracting opportunities.
(a) Order ofprovidingpreference. Recipients,
contractors and subcontractors shall direct their
efforts to award section 3 covered contracts, to
the greatest e:x.rent feasible, to section 3
business COnCe111S in the order ofpriority
providedmparagraph (a) oftbis section.
(1) .Public andIndian hOWlingprograms.
Inpublic and Indianhousing programs, efforts
shall be directed to award contracts to section 3
business concerns in the fonowing order of
pl'iOrity: (i) Business concerns thlrt are 51
percent or more ownedbyresidems ofthe
housing development or developntents for
which the section·g covered assistance:is
llxpended, or whose full-time, permanent
workforce includes 30 pe:tcent ofthese persons
as employees (catllgOty 1businesses);
(ii) Business concerns that are 51 percent or
mOl"\} owned byrcsidents ofother housing
developments or developments mana.ged by the
HA that is expending the SectiOll:3 covered
assistance, or whose full-time, perman~t
workforce inch:i.des 30 percent ofthesepersons
as employees (category2 businesses); or
(iii) HOD Youthbuild programs being canied
out in the metropolitan area (0:£
nonm&l'opolitan county) in which the section 3
covered assistance is expended (category 3
businesses).

. (iv) Business concems that are 51percent or
more owned by section 3 residents, or whose
permanent, fulltim.e workforce includes no less
than 30 percent section 3 residents (category 4
Businesses), or that subcontract in excess
of25 percent ofthe total amount of
subcontracts to business concerns identified in
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paragraphs (a)(l)(i) and (a)(l)(ii) of this
section.
(2) Housi~g and community development
programs. In housing and community
development programs, priority consideration
shall be given, where feasible, to:
(i) Section 3 bu~:iJJ.ess concerns that provide
economic opportuDitiee for section 3 residents
in the service area or neighborhood in which
the section 3 coveredproject is located
(category 1 businesses); and (li) Applicants (as
this term is defined in 42 U.S.C. 12899)
selocted to carry outHUn Youthbuild
programs (category 2 bus:iJJ.esses); (iii) Other
section 3business concerns.
(b) Eligibility forpreference. A business
concea:n seeking to qualify for a section
3 coD1racting preference shall certify or submit
evidence, ifl'equested, that the business
concemis a. section 3 business concClU as
definedin§ 135.5. .
(0) Ability to cOl'roplete contract. A section
3 business concClU seeking a contract or a
subcontract shall submit evidence to the
recipient, contractor, or subcontractor (as
applicable), ifrequested, sufficient to
demonstrate to the satisfaction of the party
awarding 1he contract that the business concern
is responsible and has the ability to perform' .
successfullyunder the terms and conditions of
the proposed contract. (The ability to perform
successfullyunder the terms and conditions of
the proposed CCJl1tract is required ofall
oontractors and Bullcontractors subject to the
procurement standardB of24 Cli'R 85.36 (see 24
CPR 85.36(b)(8»).) This regulation requires
consideration of, among other :factors, the
potential contractor's
record in cOlnplying with public policy
requirements. Section 3 compliance isa lllfftter
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properly consj.dered as part ofthis
determination.

§ 135.38 Section 3 clause.
All section 3 covered contracts s1lall include the
follo:wing clause (referred to as the section 3
clause): .
A. The work to be perfQ11Iledunder this
contract is subject to the requirements of
section 3 ofthe Housing and Urbm
DeYl'lopment Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of
section 3 is to ensure that employment and
other economio opportunities generated by
HUn assistance orHUD-assisted projects
coveredby section 3, shall, to the greatest
extent feasible, be directed to low~ and very
low-income persons, particularly persons who
arc recipients ofIDJI) llB5istance for housing.
B. The parties to this contract agree to
comply withHOD's regulations in 24 CFR
part 135, which impllmlent section 3. As
evidenced bythe:i:rcxecution of this cont1:act,
the parties to this cootract certify that they are
under no cOlJ±ra.Ctua! or other impediment that
would prevent them from complying with the
part 135 regUlations.
C. Thc contractor agrees to sendto each labor
organization or representative ofworkers with
which the contractor has a collective bllXgaining
agreement or other understanding, ifany. a
notice advising the labor organization or
workers' representative ofthe contractor's
commitments under this section 3 clause, and
will post cppies ofthe notice in conspicuous
places at the·woIkaite where both employees
and applicants for training and employment
positions can see
the notice. The notice shall describe the section
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3 preference, shall'setforthmfuimumnumber
andjob titles subject to hire, availability of
appIenticesbip and training positions, the
qualifications for each; and the name and
location aftheperson(s) taking applications for
each ofthe positions; andthe anticipated date
the work shall begin.

.D. The contractor agrees to include this section'
3 olause in every suboontract subjectto
compliance with regulations in 24 CFR part
135, and agrees to take appropriate action,
as provided in an applicable provision ofthe
subcontract or in tbiH section 3 clause, upon a
.finding that the subcontractor is in violation of
the regulations :In 24 CFRpart: 135. The
contractor will not subcontract with any
subcontractorwhere the contractor has notice
or knowledge that the subcontractor has been
found in violation of the regulations in. 24 CFR
part 135,
E. The contractor -will certify that any vacant
employment positions, including training
positions, that are filled (1) after fue contractor
is selectedbut before the contract is executed.,
an<,i. (2) with persons other than those to wh~m
the regulations of24 CFRpart 135 require
employment opportunities to be directed, were
not filled to circumvent the contractor's
obligations under 24 CFRpart 135.
F. Noncompliance 'WithHUD's regulatiollS
in 24 CFRpart 135 mayresu1tin sanctions,'
tennination ofthis contract for default, and
deba.tlllCllt aT suspension from future HUn
assisted contracts.
G. With respect to workperformed in.
connection with section 3 covered Indian
housing assistance, section7(b) ofthe Indian
Self.,Detemrination andEducation Assistance
Act (25 U.S.C. 450e) also applies to the
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work to be perfo:oned under this contract.
Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for
training and employment shall be given to
Indians, and (n) preference in the award of
contracts and subcontracts shallbe given to
Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3
and section 7(b) agree to comply with section
3 to the ma..>:imum extent feasible, but not in
derogation of compliance with section 7(b).

§ 135.40 Providing other economic
oppoliunities.

. (a) General. In accordance -with the .findings of.
the Congress, as starediD. section 3, that other
economic opportunities offer an effective
means ofernpowcririg low-incomep arsons, a
recipient is encoUl'aged to undertake effolis to
provide to low-income persons economic
opportunities other than training, employment,
and contract awards, in. connectionwith section
3 covered assistance.
(b) Other training and employmentrelated
opportuni:ties. Other economic opportunities
to train and employ section 3 residents include,

.butneed not be limited to, use of' 'upward
mobility", "bridgo" and trainee positions to
fill vacancies; hiring section 3 residents in
IIlIIl1agement and maintenance positions
within other housing developments; and hiring
section 3 residents inpart-time positions.
(c) Other business related economic
opportunities.
(1) A recipient or contractor mayprovide
economic opportunities to establish, stabilize or
expand section 3 business concerns, including
micro-enterprises. Such opportunities include,
but are not limited to the formation of
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section 3 joint ventures, finallcial support
for affiliating with :fi:llnohise development,
use oflabor only contracts for building tradesJ

purchase ofsupplies and materials from
housing a.u.thorlty resident-owned businesses,
purchase ofmaterials and supplies from PHA
resident-oWlledbusinesses and use of
procedures under 24 CFR part 963 regarding
B:A contracts to HAresident oWlled mlsmesses.
A recipient or contractor may employ these
methods directly or may provide incentives to
non"section 3 businesses to utilize such
methoc;ls to provide o!b.cr- economic
opportunities
to low-mcome persons.
(2) A sectiQn 3 joint -venture meBIlB all
association ofbusi:ness concems, one of
which qualifies as a section 3 business
conoern, formed bywrittenjoint venture
agreement to engage in and carry ou.t a specific
business venture for which purpose the
business concetns .combine their efforts,
resources, and skills for jointprofit, but not
necessarily on a continuing orpennanent
basis for conducting business generally,
and for which the section 3 business concern:
(i) Is respollSible for a clearly defined portion
ofthe work to be -perfurmed alld holds
management responsibilities in the joint
venture; and
(n) Performs at least 25 percent of the work: and
is contraetuall:y: entitled to compensation
proportionate to its work.

l?ubpart C [R.eserved]

Subpart D-Complalnt and Compliance
Review
§ 135.70 GeneraL
(a) Purpose. The 1J1ll1lose ofthis subpart
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is to establish the procedures for handling
complaints alleging noncomplia.n.ce with the
regulations ofthis -pm:t, and the procedures
governing the Assistant Sccretary'B review of' a
recipient's or contractor's complimce with the
regulatiollS in this part,
'(b) Definitions. For pUl:pOSes of this subpart:
(1) Complaint means an allegation of
noncompliance with regalajions of this part
made in the fonn described:in § 13S.76(d.).
(2.) Complainant means the partywhich~es a
complaint with the Assi$tant Secretary alleging
that a recipient or cont:aotor has fa11ed or
refuaed to comply with the regulations in
this' part.
(3) Noncompliance with section 3 means
failure by a recipient or contractor to comply
with the requirements ofthis part.
(4) Respondent means the recipient or
contractor against wbiclt a complaint of
noncompliance has been filed: The tenn
"recipient" shall have the meaning set forth in
§ 135.7, which includes PHA and IRA.

§ 135.72 Cooperation in achieving
compliance.
(a) The Assistant Secretaryrecognizes that the
success ofensuring that section 3 rcsidents and
section:3 business concerns ha.ve the
opportunityto apply for jobs and to bidfor
contracts generated by covered HOD financial
assistance depends upon the coop~ration and
assistallce ofE:UD recipients andtheir
COIJt.ractots and suhoonlIactorS, All recipients
shall oooperate fully and proinptlywith the
AsBiI;tant Secretary in section 3 compliance
reviews, in investigations ofallegations of
noncompliance made under § 135.76, and
with the distribution and collection ofdata and
infOl1:uation that the Assistant
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Secretatymayrequire in connection with
achieving the econolll:ic objectives ofsectio1l3.
(b) The recipient shall mfr.-ain from entering
into a contractwith any contractor after
notification to the recipientbyHOD that the
contractor has been found in violation of the
regulations in this part. The provisions of24
C;FRllaJ.t 24 apply to the employment,
engagement ofservices, awarding ofcontracts
or funding of any contractors or subcontractors
during anyperiod ofdebarment, suspension or
otherwise ineligible status.

§ 135.74 Section 3 camplianee review
procedures.
(a) Compliance reviews by A.>sistant
Secretary. TheAssistant Secxetary shall
periodically conduct section 3 compliance
reviews of selected recipients and contractors
to detennine whether these recipients are in
compliance with the regulu.tions in this part.
(b) Form ofcompliance review. A section
3 compliance revicw shall consist of a
comprehensive analysis and evaluation ofthe
recip~ent's or contractor's comRliance with the
requirements and obligations imposed by the
regulatiQns ofthis part, including an analysis
oftb.e ext6D.t to which section 3 residents have
beenJ:Ured and section:; busmeSB concerns
have been a.warded contracts as a result ofthe
methods undertakenby the reoipi6D.t to achieve
the employment, contraCting and othel'
economic objectives ofsection 3_
(c) Where compliance review reveals
noncompliance with section 3 by recipient
or contractor. Where the section 3 compliance
reviewreveals that a recipient Dr contractor has
not complied with section 3, the Assistant
Secretary shallnotify-the recipient or contractor
ofits-specific deficiencies in compliance with
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the regulations ofthis part, and shall advise the
recipiont or contractor ofthe means bywhich
these deficiencies may be conoected. HOD shall
conduct a follow-up review with the recipient
or Cootractor to ensure that action is being
taken tl> correct the deficiencies.
(d) Continuing noncompliancr:: by rr::cipient
or contractor. A cOJrtimcing failure or l'efusal
by the recipient or contractor to complywith
the regulations in this partmayresu1t in the
applicatioo ofsanctions specified in the
cootract thrOugh. which HOD as~tance is
provided, or the application ofSllIlCtiOns
speci:fied in the xegulations governing the HOD
program under whichHOD financial asslstauce
is provided. HOD will notify the recipient of
any con.tlnuingfailure or refus a1 by the
contractor to complywith the regulations
in this part for possible acti.OOlUlder any
procUIemCIl.t contractbetween the recipient and
the contractor. Debarment, suspension and
limited deDial ofparticipation pur.mant to
HOD's regulations in 24 CFR part 24, where
appropliate, may be appliedto the recipient
or the contractor.
(e) Conducti72gcompliance review before
the award ofassistance. Section 3 compliance
reviews maybe conductedbefore the award of
coJ:rtracts, and especiallywhere the Assistant
Secrll{'8l'Y has reasonable grounds to believe
that the l'eCipient or contractorwil1 be unable
orunwillingto complywitb. the regulations in.
this pal:t.
(f) Consideration ofcomplaints during
compliance review, Complaints alleging
noncompliance withsection 3, as provided
in § 135.76, may also be considered during any
compliance review conductedto determine the
recipient'sconformance with regulations in this
part.
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§ 135.76 Filing and processing complaints.
(a) Who mayfile a complaint, The following
individuals andbusiness concerns may,
personally or through an anthorized
representative, file withthe Assistcmt Secretary
a complaint alleging noncompliance with
section 3:
(1) Any section 3 resident on behalf ofhimseIf
or herself, or as a representative ofpersoD8 .

'-similarly situated, seeking eJ;IIployment.
. training or other economic opportunities

generated frOm the elq'enditure of section 3
covered assista:lJ.oe with arecipient or
contractor, or by a representative who is not a
section 3 resident butwho represents one
ormore section 3 residents;
(2) Any section 3 business concern on behalf of
itself; or as arepresontative of othEll' section 3
btlBiness COllCEll"llll similarly situated, seeking
contract oPJIortunities generated:fromtho
expenditure of section 3 covered assistance
from a Iecipient ox contractor, or by an
individu.al representative of section 3 bu.siness
concems.
(b) Where to file a complaint. A complaint
mustbe filed with the Assist<ult Secretary for
Fair Housing and Equal Opportunity,
Department ofRousing and Urban
Development, Washington, DC, 20410.
(c) Time offiling, (1) A compIamtmust be
r~ceived not later than 180 days from the date
ofth.e 1I.cti.0Jl ox omission upon which the
complaint is based, unless the time for :filing:is
extendlldby the Assistant Sccrew:yfor good
cause shown.
(2) Where a complaint alleges nonco111pliance
with section 3 and thll regulations ofthis part

. that is continuing, as manifested in a number of
incidents ofnoncompliance, the complaint will
be timely iffiled within 180 days oithe
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last alleged occurrence ofnoncompliance.
(3) WbJ::re Ii complaint contains incomplete
information, the Assistant Secretaryshall
request the needed information ftom the
complainant. In the event this information is
not ftttn:ished to the Assistant Secretarywithin
sixty (60) days of the date of the request, the
complaint lJ1l!Y be closed.
Cd) Contents ofcomplaint-(l) Written
complaints. Each complaint must be in writing,
signed by t1;te compWmmt, and include:
(i) The complainant's name alid address;
(ii) The name aud address ofth() respondent;
(iii) A description of the acts or omissions
by the responcL"'Ut that is sufficient to inform
the Assistant Secretary ofthe nature and date of
the alleged noncompfumce.
(iv) Acomplaina.:o:t may provide information
to be contained in Ii complaintby telephone to
HOD or any HUD Fiold Office, and !IUD will
reduce the infoIID.ation providedby telephone
to writing 00 the prescribed complaint form and
sendthe form to the complainant for signature.
(2) Amendment ofoomplaint. CoJDphlints
maybe reasonably and fairly lUUended at any
time. Such amendm.onts may include, but are
not limited to, amendments to cute, technical
defects or omissions, including :fai1u.re to sign.
or affum a complaint, to eta.rny or amplify the
allegations in a complaint, or to j Din additional
or substitute respondents, Except for the
purposes ofnotifYing respondents, amended
complaints will be considered as having been
made as ofilie Oliginal filing date,
(e) R.esoltjtion ofcomplaint by recipient.
(1) Within ten (10) days oftimely filing
ofa complai11J: that contains complete
information (in accordance -with paragraphs
(0) and(d) ofthis section), the Assistant
Secretaly shall determine
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whether the complainant alleges au action or
omission by a recipient or the recipient's
contractor th!l-t ifproven qualifies as
nonco.tnpliancc witl+ section 3. Ifa
determination is made that there is an allegation
ofnoncompliance with section 3, the comp1a.int
shall be senttothe:reci.pientforresol-u.tion.
(2) Ifthe recipientbclieves that the complaint
lacks merit, the recipient must notify the
Assistant Secretary in w.dting ofthiB
recommendation with supporting reasons,
within 30 days ofthe date ofreceipt ofthe
complaint. The determination that a complaint
lacks merit is reservedto the Assistant

, Secretary.
(3) Ifthe recipient detennines that there is
merit to the complaint, the recipient willlJ,avc
sixty (60) days from the date ofreceipt ofthe
complaint to resolve the ]IlJltter with the
complainant. At t1:L6 expira1ion oft11e 50-day
period, the recipient mustnotify the Assistant
Secretary in writingwhether a resolution of the
compla.in.t has beenreached. Ifresolution has
been reached, the notification must be signed
bybath the recipient and the oo:oiplaiD.ant, and
must summarizc the terms oftb.e resolution
reached between the two parties.
(4) A;o.yrequest for an extension'ofthe 60-day
period by the recipientmust be submitted in
writing to the Assistant Secretary, and must
-include a statement explaining the need for the
Extension.
(5) Ifthe recipient is unable to resolve thCl
complaint within the 60.dayperiod (OImore:if
extended by the A9sistant Secretary), the
complaint Bhal1 be referred to the Assistant
Secretary for handling.
(f) Informal resolution ofcomplaint by
iLrsistant Secretary--(l) Dismissal of
complaint.
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Upon receipt ofthe recipient's written
recolIlIl1endation that there is no merit to the
complaint, or upon failure oftb.e recipient and
complainant to reach resolution, the Assistwt
Secretary shall review the complaint to
determine whether itpl'esents a valid
allegation ofnoncomplian.ce with section
3, The Assistant SeCl'etEll'Ymay conduct furfuer
-investigation ifdeemed necessary. Where the
complaint fails to present a yaUd allegation of
noncompliance with section 3, the Assistant
Secretary will dismiss the complaint without
further action. The Assistant Secretaryshall
notify the complainant ofthe dismissal ofthe
complaint and the reasons for the dismissal.
(2) Informal resohtiioll. Whel'e the allegations
1n a complaint au their face, or as amplified by
the statements ofthe complainant, present a
valid allegation ofnoncompliance with section
3, the Assistant Secl'etarywi1l attempt, through
inf~ methods, to obtain. a voluntary and
just resolution ofth.e complaint. Where
attempts to resolve the complaint infonnally
fail, the Assistant Secretarywill impose a
resolLltion on the recipient and complainant.
Any resolution imposedby the Assistant
Secretarywill be in accordance with
reqrrirements andprocedures concer.wng
the imposition of sanctions or resolutions as set
forth in the regulations governing th.e BIJD

,programunder which the section 3 coVered
assistancewas provided. ,
(3) Effective date ofinfannal resolution.
TIle imposed resolutionwill become effective
and binding at the expiration of 15 days
following notification to recipient and
compla-inantby certified mail ofthc imposed
resolution, uul611s eitherparty appeals the
resolution before the exPiration ofthe 15 days.
Any appeal
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shall be in writing to the Secretary and shall
include the basis for the appeal.
(g) Sanctions. Sanctions that may be imposed
on recipients that fail to comply with the
regulations of this part include debarment,
suspe.osion and limited de.nial ofpilIficipation
in HOD programs.
(h) J;rrvestigation ofcomplaint. The Assistant
Secretaryreserves the right to 1n.Yestigate a
complaint directlywhen, in the Assistant
Secretary's discretion, the investigation would
further the PUlpOses ofset.iiou 3 and this part.
(i) Intimtdatory or retaliatory acts prohibited.
No recipient or otherperson shall intimidate,
threa.ten, coerce, or discriminate against any
person or busineBs because the person or
business has made a complaint, testified,
assisted orparticipated in. any manntJr in an
investigation, proceeding, or hearing under this
pal"t, TIle iden1ity of complainants shall be kepi
confidential except to the extent necessw.y to
cmy out the purposes ofthis part, including the
conduct of any:investigation, healing or judicial
proceeding arising thereunder.
0) Judicial relief. Nothing in this subpart D
preclud611 a section 3 resident or section 3
business concerning from exercising the right,
which may otherwise be available, to seek
redress directly through judicial procedures.
(Approved by the Office ofManagement and
Budgetunder control number 2529-0043)

Subpart E-Reporting and
Recordkeeping
§ 135.90 Reporting.
Eachrecipient which receives dll:ectly from
B.UD financial assistance that is subjectto the
requirements oftills P8J.t shall submit to the
Assistant Secretw.'Y an w::muaJ. report in such
fmm and with such infolmation as the
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Assistant Secretarymay request, for the
pU1pose of determining the effectiveness
ofsection 3. Where the program providing the
section 3 eovered assistance requires
submission ofan annual performance report,
the sccti01l3 report will be mbmitted )Vith that
a.nnnal performiW.ce r~port. rfthe program
providing the section 3 covered
assistance does notl'equil'e an annual
performance report, the section 3 report
is to be submitted by January 10 ofeach year or
within 10 days ofproject completion,
whichever is earli.er. All reports submitted to
HOD i1t accordance with the requirements of
this partwiU be mado availal:1le to the
public. (Approved by the Office of
Mat1.agement and Budget under control number ~

2529-{1043)

§ 135.92 R.ecordkeeping and access to
records.
HOD shlill have access to all records, repol1:s,
and other documents or items ofthe recipient
that are maintained to demonstrate compliance
wi1h the requirements ofthis part, or that are
maintained in accordmlce wi1h theregulations
gover;o:ing 1he S];lecific HUD programunder
which section 3 covered assistance is provided.
or otherwise made available to 1he recipient or
contractor.

APPENDIX TO PART 135
I Examples ofEfforts To Offer Training and
Employment Opportunittes to Section.3
Residents
{l) Entering into "first source" hiring
agreements with organizations representing
Section 3 residents.
(2) Sponsoring aHUD-certified "Step-Up"
employment and training program for section
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3 residents.
(3) Establishing training programs, which
are consistentwith the requirements of the
Departm.ent ofLiibQt, for public and Indian
hOl1Sing residents and other section 3 tesiden~

in the,building trades.
(4) Advertising the trai:oing and employmept
positions by distributing flyers (which identify
the positions to be filled, the qualifications
required, andwhere to obtain additional
information about the application process) to
every occupied dwelling unit in the housing
development or developments where category 1
or category2 persons (asJb.ese terms are
definedin§ 135.34) reside.
(5) Advertising the traiDing and employment
positions byposting flyers (which identify the
positions to be filled, the qualifications
required, andwhere to obtain additional
information about the application process) in
the common areas or o1her prominent areas of
the housing development or developments. For
HAs, post sueh advertising in the housing
development or developments where category 1

.or category2 persons reside; for all other
recipients, post such adverti.siDg in the homing
development or developments and ttatlSmonal
housing in the neighborhood or service area of
the section 3 coveredproject.
(6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they e:cist, in the housing
development or developments where category
1 or category2 persons reside, and community
orgllIlizations in HUD-assistedneighborhoods,
to request the assistance of1hese organizations

. in notifying:residents ofthe tra:iniJJ.g and
employ.ment positions to be filled.
(7) Sponsoring (scheduling, advertising,
:fi.nancing or providing in-kind services) ajob
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informational moet:ing to be conducted by an
HA or contractor representative or .
representatives at a location in the housing
dlWelopmeli.t or developments where category 1
or category 2persons reside or in the
neighborhood or service area ofthe section 3
covered project.
(8) Arranging assistance in conductingjob
iDJ:erv:iews and completing job applicatioml fur
residents ofthe housing development or
developments where category 1 or category 2
persons reside and in the neighborhood or
service area in which a section 3 project is
located,
(9) Arranging for a locmon in the housing
development or developments whcre category
1persons reside, or the neighborlwod or .
service I:l!ea ofthe project, where job
applications maybe delivered to and collected
bya recipient or contractor representative
or representatives.
(10) Condnctingjob interviews at the housing
development or developments where category
1 or category2 persons reside, or at alocation
within the neighborhood or service area ofthe
section 3 covered project.
(11) Contacting agencies administering HUD
Youthbuild progranlS, and requesting their
aasistance in recruiting HUD Youtbbuild
program participants for the IrA's or
contractor's training and employment
positions.
(12) Consulting with State and local agencies
administering training programs funded
through JTPA or JOBS, probation and parole
agenoies, unemployment compensation
progra;rns, community organizations and other
officials or organizations to assist with
:rec.ruiting Section 3 reSidents for the H!\.'s or
contractor's traUrlng and employment positions.
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(13) Advertising thejobs to be filled through
the local media, such as community television
lJetwow, newspapers ofgeneral circulation,
.and radio advertising.
(14) Employing ajob coordinator, or
contractingwith a busiD.ess concemthat ill
licansedinfue field ofjob placement
(preferably one ofthe section 3 business
concerns identified inpart 135), that will
l:IIlderta.ke, onbehalfofllieHA, other recipient
or contractor, fue efforts to match eligiblc and
qualified section .3 residents with the training
and employment positions t!la.t the HA or
contractor intends to fill.
(15) For an HA, employing llection 3 residents
directly on either a permanent or a temporalY
basis to l)erformwork generated by section 3
assistance. (This type of employment is
referroo to as "force account labor" in HUD's
Indianhousillg regulations. See 24 CFR
905.102, and §905.201(n)(6).)
(16) Where there are more qualified section
3 residents than there are positions to be filled,
maintaining a file ofeligible qnalified section 3
reRidents for future employmentpositions:
(17) Undertaki11gjoh cOUlllleling, education

.and related progt'ams ill association with 10cll1
edl1cational institutions.
(18) Undertaking such continuedjob training
efforts as maybe necessary to ensure the
continued employment ofsection 3 residents
pl-eviouslyhired for employment opportunities.
(19) After selection ofbidders butprior to
execution ofcontracts, incorporating into the
contract a negotiated provision for a specific
numbet' ofpublic housing or othel." section 3
residents to be trained or employed on the
section 3 covel'ed assistac.ee.
(20) Coordinating plans andilUp1ementation
ofeconomic development (e.g., job
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trainiD.g iUld preparation, business development
assistance for resi.dems) with the planning for
housing and community developmtllJt.

II. Examples ofEfforts To Award Contract8 to
Section 3 Business Concerns
(1) Utilizing-procurement procedures for
section 3 busiD.ess concerns si.mi.lM to those
providedin 24 CFRpart 905 for business
concerns ownedbyNative Americans (see
sectionm of Uris Appendix).
(2) In. determining the responsibility of
potential contractors, consider their record of
section 3 compliance as evidenced bypast
actions and. their currentplans fur the pending
contract.
(3) Contacting business assistance agencies,
minolitycontractors associations and
commun:i.tyorgaIrizations to informthem of
contracting opportunities and requesting their
assistance in identifying section 3 businesses
which ma.y solicitbids or proposals for
contracts for work in connection with section 3
covered assistance.
(4) Advertising contl.-acting opportuDlties by
postingnotices, which. provide general
infoiination about the work to be contracted
and where to obtain additional information. in
the commoll. areas or olherprominent areas of
the housing development or developments
owned and lDIlJl.aged by theEA.
(5) For HAs, contacting resident councils,
resident management corporations, or other
resident Ol·ga.nizati.ons, where they exist, and
requesting their assistance in identi:L'ying

.category land category 2 business canc.erns.
(6) Providingwritten notice to all known
section 3 business concerns ofthe contl:aeting
oppo:ttunities, This notice Shouldbe in
sufficient time to allow the section. :3 business
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concerns to l'espond to the bid invitations
or request for proposals.
(7) Following up with section 3 business
concerns .thathave expressed interest in the
contracting opportunities by conta.cting them to
provide additional infonnation all the
contracting opportunities.
(8) Coordinating pre-bid meetings at which
section 3 business concerns couldbe informed
ofupcoming contracting and subcontracting
opportLtnities.
(9) Carrying out workshops au contracting
procedures and specific contract opportunities
iD. a timely manner so that section 3business
concerns can.tn1<e advantage ofupcoming
contra.cting opportunities, with such
information beingmade ava.iJ.able in languages
other than Englishwhere appropriate.
(10) AdvisiDg section 3business concerns as to
where theymay seek assistance to overcome
limitations such as inability to obtainbonding,
1i1lCS of credit, financing, or insurance.
(11) Arranging solicitations, times for the
presentation ofbids, quantities, sl)ecifications,
and deliVC1Y schedules in ways to facilitate the
participation ofsection 3 business concema,
(12) Where appropriate, breaking out oon1J.-act
work items luto economically feasible units to
facilitate participation by section 3 business
concel:ns.
(1~) Contacting agencies administering HOD
Youthbuildprograms, and notifying these
agencies oHlle contracting opportunities.
(14) Advertising the contracting opportunities
through trade association papers and
newslelters, and through the local media, such
as co=l:IIlity television networks, newspapers
ofgeneral circulation, andrlldio advertising.
(15) Developing a list of eligible section.3
business concerns.
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(16) For HAs, participating in thc "Conlracting
with Resident-Owned BUHi:D.eSlJes" program
providedwdcr 24 CFRpart 963.
(17) Establishing or sponsoring programs
designedto assist residents ofpublic or Indian
housing inthe creation and development of
resident-o-wned businesses.
(18) Establishing numerical goals (number
of a.wards and ddllllX amount ofcontracts)
for award of contracts to section 3 business
concerns.
(19) Supportingbusinesses which provide.
economic opportunities to low incomepersons
by linking them to the support services
available through tb.e Small Business
AdmiDistration (SBA), the Department of
CO:lTI!Il.5rce and comparable agencies at the
Stat~ and local levels.
(20) Encouraging financial institutions, in
carrying 01lt their respo1lB1oilities lllldcr the
Community Reinvestment Act, to provide no
or low interest loans for providing working
capital and other financial business needs.
(21) Actively supporting j oint ventures with
selltion3 business concerns.
(22) Actively SUpporting the development
or maintenance ofbusiness incubators which
assist Section 3 business concerns.

IIl. Examples ofProcurementProaechlres That
Providefor Preferenoefor Section;] Business
Concerns
Tlrls SectionIII provides speciflc procedures
that may be followed by recipients end
contractors (collectively, referred to as the
"contractingparty") for.implementing the
section 3 contr~ctingprefurence for each of
thil competitive procurement methods
authorized in 24 CPR 85.36(d).
(1) Small Purchase Procedures. For section 3
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covered contracts aggregating no more than
$25,000, the methods set forth. in. this paragra,ph
(1) or the more formal procedures set forth in
paragraphs (2) and (3) oftbis Section III lUay
be utilized..

" (i) Solicitation. (A) Quotations maybe solicited
by telephone, letter or other informal procedure
pl'ovided that the manner ofsolicitation
provides for participation by a reasonable
number of c=petitive sources. At the titne of
solicitation, the parties must be informed of:
--the section 3 covered conlract to be awarded
with mfficient specificity;
-the time within which qUJ:ltations must be
submitted; and r

-the inf-ormation that must be submittedwith
each quotation. "
(B) Ifthe method described in paragraph (i)(A)
is utilized, there must be an attempt to obtain.
"quotations from a:minimum ofthree qualified
sources in order to promote competition. Fewer
than three quotations are acceptablewhen the
contracting:partyhas attempted, buthas been.
unable, to obtain a. sufficient number of
competitive quotations. In.unusual
circumstances, the contracting partymay
accept the sale quotation received in response
to a solicitalionpmvided the price is
reasonable. In all cases, the contractingparty.
shall document the circumstances when it has
been unablo to obtain at least three quotations.
en) Award. (A) Where the section 3 covered
contract is to be awarded basedl\pOn the
lowestprice, the contract shall be Ilwarded
to the"qualified section 3 business concern
with the lowestresponsive quotation, ifit is
reasonable lUld no more than 10 percenthigher
thao. the quotation ofthe lowest responsive
quotation from any qualified source. Tfna
responsive quotationby a qualified section
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3 business concern is within 10 percent
ofthe lowest responsive quotation from any
qualified source, the award shall bernade to
the source with the lowest quotation. "
(B) Where the section. 3 covered contract is
to be awarded based all factors other than price,
a request for quotations shallbe issuedby
developing the paJ.ticulal·s ofthe solicitation,
i:o.cludlng a rating system for the sssignlnent
ofpoints to ~a1ua.te the merits ofeach
quotation. The solicitation shDll identify all
factors to be cOIlSidered, includingprice or
cost The rating system shall provide for a
range of 15 to 25 percent ofthe totDl number of
available rating points to be set aside for the
provision ofprefere!J.Ce for section 3 business
concerns. The purchase order shall be awarded
to the responsible :finnwhose quotation is the
most adva:n:tageous, considering price and all
other factors specified in the rating system.
(2) Procurement by sealed bids (Invttattollsfor
Bids). Preference in the award of section 3
covered contracts that are awarded under a
sealedbid (IFB) process niay be provided as
follows:
(i) Bids shall be solicited from all businesses
(section 3 business concems, lUld nonsection
3 business concexns). An award shall be made
to the qualified secti.on 3 business concern with
the highestpriorityranking and with the lowest
responsive bid ifthat bid-
(A) ~within the maximum total contract price
established in the contracting party's budget for
the specificprqject for whichbids are being
tllke:iJ., and
(B) is not more than "X" higher than the total
bidprice ofthe lowest responsive bid from any
respoDBible bidder.• 'X' 'is determined as
follows:
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When the lowest responsive bid is less
than $100,000 .............
When the lowest responsive bid is:

-At least $100000 but less than $200 000
At least $200 000, but less than $300,000
At least $300 000 but less than $400,000
At least $400 000, but less than $500,000
At least $500 000 but less than $1 million
At least $1 mlllion, but less than $2 million
At IBast $2 mlllion but less than $4 minion
At least $4 mllllon, but less than $7 m[llfon
$7 mllllon or more

(n) !fno r;;;sponsive bid by a section 3 business
conc6l'D. meets the reql.lirements ofparagraph
(2)(i) ofthis sectioll, the contract shalHe
awarded to a responsible bidder With the lowest
responsiv;;; bid. .
(3) Procurement under ths competitive
propo}!als methodofpror:urem.ent (Rsquestfor
Proposals(KFP)). (f) For contracts and
subcontracts awarded under the competitive
proposals method ofprocurement (24 CFR
85.36(d)(3», a Request for Proposll1s (Rl<1')
shall identify.al1 evaluation factors (andtheir
relative importance) to be used to rate
proposals. .
(n) One ofthe evaluation factors shall address
both thepreference for section 3 business
concems and the acceptability ofthe strategy
fol' meeting the greatest extent feasible
requirement (section 3 strategy), as disclosed
in proposals subnrittedby all business concerns
(s;;;ction 3 and non-section 3 busin~s

concerns). This factor shall provide for a range
of 15 to 25 percent ofthe total JIUlII.ber of
availablepoints'to be set aside for the
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x=lesser of:

10% of that bId or $9,000.

9% of that bid or $16,000.
8% of that bid, or $21 000.
7% of that bid or $24000.
6% of that bId, or $25 000.
5% of that bid, or $40 000;
4% of that bid or $60,000.
3% of that bid, or $80,000.
2% ofthatbJd or$1050DO.

. .

1 %%of the lowest responsive bid. with no
dollar limit.

evalumion ofthese two componenbJ.
(iii) The component ofthis e'Valuation factor
designed to address the preferem:e for section 3
business concerns must establish apreference
for these business concerns in the order of
pliorityranking as desClibed in 24 CPR 135.36.
(iv) Vilith respect to the second component
(the acceptability of1:he section 3 strategy),
the RFP shall require the disclosure ofthe
con1:ractor's section 3 strategy to c9mplywith
the section3 training and employment
pl'eference, or contracting preference, or both,
ifapplicable. A determination ofthe
contractor's responsibility will include the
submission ofan acceptable section 3 strategy.
The contract award shall be made to the
respoDBible firm (either section 3 or no.o.­
section 3 bUBiness concern) whose proposal is
determined most advantageous, considering
price and all other factors specified in tile RFP.
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GENERAL QUESTIONS

1. What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968- The
purpose of Section 3 to ensure that employment and other economic opportunities
generated by certain HUD financial assistance shali, to the greatest extent feasible, and
consistent with existing Federal,
state and local laws and regulations, be directed to low- and very low income persons,
particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic opportunities to low- and very low-income
persons.

2. What does "To the Greatest Extent Feasible Mean?

By to the "Greatest Extent Feasible", the Department means the every effort must be
made to comply 'with the regulatory requirements of Section 3. By this, the
Department means that recipients of Section 3 covered financial assistance should
make every effort within their disposal to meet the regulatory requirements. For
instance, this may mean going a step beyond nannal notification procedures for
employment and contracting procedures by developing strategies that will
specifically target Section 3 residents and businesses for these types of economic
opportunities. .

3. What does the term "Section 3 resident" mean?
. I

A "section 3 resident" is: 1) a public housing resident; or 2) a low- or very low­
income person residing in the metropolitan area or non-metropolitan county
where the Section 3 covered assistance is expended.

4. What does the term Section 3 Business Concern mean?
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Section 3.business concerns are businesses that Gan provide evidence that they
meet one of the foJ[owing criteria:

a) 51 percent or more owned by Section 3 resfdents; or

b) At least 30 percent of its full time employees include-persons that are
currently Section 3 residents,or we-re Section 3 residents within three years
of the date of first hire*; or

-c) Provides evidence, as required, of a com,mitment to subcontract in excess of
25 percent of the dollar award of all subcontracts to business concerns that
meet one of the first two qualifications above.

*Example: Alysha was an unemployed Section 3 resident that was first hired by
ABC Company on January 1, 201"1. She received a raise of $2,500 in March
2012, thereby boosting her household income above the local low income leveL
ABC Company may continue to count Alysha as one of their Section 3
employees until December 31, 2013 (Le. within three years of the date of first
hire).

5. How ooes Section 3 differ from the Minority Business EnterpriseJWomen Business
Enterprise programs?

Section 3 is both race and gender neutral. The pmferences provided under this
regulation are based on income-level and location. Section 3 regulations were
designed to encourage recipients of HUD funding to directnew employment,
training, and contracting opportunities to low-income residents, and the businesses
that employ these persons, within their community regardless of race and/or gender.

To learn more about the Minority Business Enterprise and Women Business
Enterprise programs, please contact HUD's Office of Small and Disadvantaged
Bus_lness Utilization at 202~708-1428,or visit their website, located at:
http://portal.hud.Qov/oortal/page/portallHUD/program offices/sdb.

6. How are "low-income" and very low-income determined?

Low- and very-low-household income limits are determined annually by HUD. These
limits are typically estaplished at 80 percent and 50 percent of the median income
for each locality by household size or the number of people residing in one house.
HUD income limits may be obtained from:
http://www.huduser.orq/portal/datasetslil.html

7. What are "metropolitan areas" and "non-metropolitan, counties?"

2



Metropolitan area means a metropolitan statistical area (MSA), as established by the
Office of Management and BUdget. A non-metropolitan county means any county
outside of a metropolitan area.

A current list of MSAs can be found at:
http://www.census.gov/populationlwww/metroareas/metrodef.html

8. What is a "new hire"?

A new hire means a full-time employee for a new permanent, temporary, or seasonal
position that is created as a direct result of the expenditure of Section 3 covered
financial assistance.

9.. Can laid-off workers that are "re-hired" as a result of a HUD-funded project
considered new hires?

Yes. Any employee that was not on the payroll of a recipient, developer, or contactor
an the day that Section 3 covered assistance was provided can be counted towards
the Section 3 minimum numerical goal for employment.

10.What is a Section 3 covered project?

A Section 3 covered project involves the construction or rehabilitation of housing
(including reduction of lead-based paint hazards), or other public construction such
as street repair, sewage line repair or installation, updates to building facades, etc.

11.Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, directly from
Hun or from another recipfent (Le., a PHA; unit of State or local government;
property owner; developer; etc). It does not include contractors or any intended
beneficiary under the HUD program to which Section 3 applies, such as a
homeowner or a Section 3 resident.

12.Which recipient agencies (or sources of HUD financial assistance) are required to
comply with Section 3?

Public Housing Authorities (PHAs) regardless of size or number of units are required
to comply with Section 3. One exception is·PHAs that only receive or administer
tenant-based Housing Choice (Section 8) Vouchers and do not utilize any of the
financial assistance described above. Although they are exempt, compliance with

.Section 3 is encouraged.
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Section 3 also applies to recipients of more than $200,000 from housing and
community development programs. The following are a list of examples of such
funds:

e Community Development Block Grant (CDBG)
Q HOME Investment Partnership

,Ill Neig~borhoodStabilization Program Grants (NSP 1, 2 & 3)

e· Economic Development Initiative (ED!)/Brownfield Economic Development
Initiative Grants

e Housing Opportunities for Pe~sonswith AIDS (HOPWA)
iii Homeless Assistance Grants (ESG)
II University Partnership Grants
~ Economic Stimulus Funds (including CDBG-R and CFP Supplemental)
III 202/811 Grants
II Lead Hazard Control Grants

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that
will be used for housing construction, rehabilitation, or other public .
construction. Contact the Economic Opportunity Division at
section3@hud.gov to determine applic~bility to a particular project/activity.

13.Can a non-profit organization be considered a "business concern" for the purposes
of Sectlon 3?

Yes. A non-profit organization can be a legitimate business concern. Non~profit

organizations must meet the criteria of a Section 3 business concern as defined at
24 CFR Part 135.5 in order to receive Section 3 preference.

1'4.What is a Service Area?

The Service area is the geographical area in which the persons benefiting from the
Section 3 covered project reside. The Service Area shall not extend beyond the unit
of local government in which the Section 3 covered fmancial assistance is expended.

APPLICABILITY

15.What is Section 3 covered assistance?

Sec.tion 3 cov.ered assistance includBs:

• Public and Indian Housing Operating Subsidy; Capital Funds; or
. Modernization assistance; and

• Housing and community development assistance expended for housing
rehabilitation, housing construction, or other public construction.

4



16.What are funding thresholds and how do they apply to Section 3 covered financial
assistance?

Funding thresholds are minimum dollar amounts that trigger Section 3 requirements.
There are np thresholds for public and Indian housing (PIH) programs. The
requirements of Section 3 apply to all PIH programs regardless of the amount of
assistance ~eceived from HUD.

The Section 3 requirements apply to recipients of Housing and/or Community
Development Assistance exceeding $200,000 combined from all sources in anyone
year. Section 3 covers the expenditure of any portion of those funds for any activity
that involves housing construction, rehabilitation, or other public constructIon.

For example, a city receives $600,000 for CDBG, $150,000 in HOME Funding, and
$75,000 in NSP funding. This represents a total of $825,000 in housing and
community development assistance. As such, any construction or rehabilitation
activities funded by the city using those funds is covered by Section 3.

17.Do the requirements of Section 3 apply to grantees on a "per proieef' basis?

No. Any agency that receives covered assistance that exceeds $200,000 is required
to comply with the requirements of Section 3 whenev~r any projects involving
housing construction, rehabilitation, or other public construction are administered,
regardless of the actual dollar amount of covered assistance that Is invested into the
individual project/activity.

18.lf a project is funded with non-HUD assistance, do the requirements of Section 3 still
apply?

Section 3 applies to projects that are fully or partially funded with HUD financial
assistance. Projects that are financed with state, local or private matching or
leveraged funds used in conjunction with HUD funds are covered by Section 3.

19.What dollar threshold amounts apply to contractors/subcontractors?

All contracts (or SUbcontracts) funded with Public and Indian Housing assistance,
regardless of dollar amount or type of contract, is subject to the requirements of
Section 3.

With respect to recipients of Housing and/or Community Development funding, all
contractors or subcontractors that receive covered contracts in excess of $100,000
for housing construction, rehabilitation, or other pUblic construction are required to
comply with the requirements of Section 3.
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20. What responsibilities do contractors/subcontractors have if they receive Section 3
covered contracts?

If the contractor/subcontractor has the need to hire new persons to complete the
Section 3 covered contract or needs to subcontract portions of the work to another
business, they are required to direct their newly created employment andfor
subcontracting opportunities to Section 3 residents ;;lnd business concerns. The
same numerical goals apply to contractors and subcontractors (Le., 30 percent of
new ~ires, 10 percent of construction contracts, and 3 Pl?rcent of non-construction
contracts). In addition, the contractor/subcontractor must notify the recipient agency
about their efforts to comply with Section 3 and submit any required documentation.

21. Do the Section 3 requirements apply to material only contracts?

No. Section 3 does not apply to material only contracts Dr those that do not require
any labor. For example, a contract for office or janitorial supplies would not be
covered by Section 3. In this example, Section 3 would be encouraged but not
required. However, a contract to replace windows that includes the removal of
existing windows and the installation of new windows would be covered.

22.Are maintenance projects covered by Section 3?

Yes, but only for PIH funded programs administered by Public Housing Authorities.

23. Does the reduction and abatement of lead-based paint hazards constitute housing
rehabilitation?

Yes, reduction and abatement of lead-based paint hazards does constitute housing
rehabilitation and is covered by Section 3.

24.Are demolition projects covered by the requirements of Section 3?

Yes. Recipients of Section 3 covered assistance shOLIld make efforts to award a
minimum of ten percent of the total dollar amount of all demolition contracts to
Section 3 businesses.

25.Are professional service contracts covered under Section 3?

Yes, the term "Section 3 covered contracf' includes professional service contracts
provided that the work to be performed is generated by the expenditure of Section 3
covered Public and Indian housing assistance, or for work arising in connection with
projects involving housing rehabilitation, housing construction, or other public
construction.

. 26. Does Section 3 apply to new hiring by a CDBG-Entitlement recipient?
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Yes. If the recipient intends to use its HUD allocation to hire additional staff
person(s) to perform work related to' housing construction, rehabilitation, or other
public construction, then the position(s) is covered by Section 3. However, if the
local municipality uses a civil servant applicant process to hire new employees,
compliance with the requirements of Section 3 may not be feasible.

27. Does Section 3 apply to new hiring by a Public Housing Authority?

Yes. Section 3 applies to all Public and Indian Housing capital, operating or
development funds; therefore, new hiring done by the PHA (regardless of tlie
position) is covered by Section 3.

28. For community development and other housing assistance, do the thresholds apply
to the total amount of HUD assistance received or the amount of funds invested into
Section 3 covered projects/activities?

The threshold applies to the total amount of HUD assistance received. Example: the
City of Mountain View, receives $210,000 through the State COBG program. The
funds will be used as follows:

a. Housing rehabilitation~ $180,000;
b. micro-enterprise revolving Joan fund- $20,000; and
c. Fair housing counseling- $10,000.

City of Mountain View is subject to Section 3 requirements because they received
over $200,000 in housing and community development funds. However. only the
funds expended for Section 3 covered activities must comply with the requirements
of Section 3. Therefore, the expenditure of the $180,000 is covered by Section 3.
The remaining $30,000 that was used forfair housing counseling and a revolving
loan fund is not covered by Section 3.

29.Are contracts cumulative for reaching the Section 3 threshold?

No.. Contracts for Section 3 covered projects are not cumulative. The requirements
of Section 3 apply to each individual contract that meets the thresholds.

For example, if a recipient agency awards 3 housing rehabilitation contracts (at
$36,000; $50,000; and $20,000 for a cumulative total of $106,000) to one contractor
for three different projects within a twelve month period, the contractor is not
required to comply with the requirements of Section 3 because none of his contracts
met the $100,000 threshold. Accordingly, the responsibility for meeting the
requirements of Section 3 would remain with the recipient agency that awarded the
contracts.
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CONSISTENCY WITH OTHER LAWS

30. Does Section 3 apply to other Statellocallaws?

Yes. Compliance with Section 3 shall be achieved, to the greatest extent feasible,
consistent with local laws and regulations. Accordingly, recipients of Section 3
covered assistance are required to develop strategies for meeting both the
regulatory requirements at 24 CFR Part 135 and any otlier appHcable statutes or
regulations.

31. What is the relationship between Section 3 and Davis Bacon requirements?

Compliance with Section 3 must be achieved consistent with the requirements of
Davis-Bacon. Certain construction contracts are subject to compliance with the
requirement to pay prevailing wages determined under Davis-Bacon Act (40 U.S.C.
276a-276a-7) and implementing U.S. Department of Labor regulations in 29 CFR
part 5. Additionally, certain HUD-assisted rehabilitation and maintenance activities
on public and Indian housing developments, are sUbject to compliance with the
require'ment to pay prevailing wage rates, as determined or adopted by HUD, to
laborers and mechanics employed in this work.

32.What is the relationship between Section 3 and Minority Business Enterprises
(MBEs)?

'Minority business enterprise' (MBE) means a business enterprise that is owned and
controlled by one or more minority or socially and economically disadvantaged
persons. Such disadvantage may arise from cultural, racial, chronic economic
circumstances or other'similar causes.

Section 3 preferences are race and gender neutral. A minority andfor woman owned
business enterprise must provide evidence that it meets at least one criterion of a
Section 3 business outlined above in order to receive preference under Section 3.
However, the Department anticipates that Section 3 will serve to support, and not
impede, contract opportunities for minority business enterprises.

The MBE designation may provide preferences promoted by other statutes and
regulations, such as goals.for MBEs, and other socially and economically
disadvantaged businesses. Additional information about tl1e MBE program can be
obtained by calling the HUD Office of Small and Disadvantaged Business Utilization
at 202-708-1428.
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RECIPIENT RESPONSIBILITIES

33.What are the responsibilities of recipient agencies under Section 3?

Recipients are required to ensure their own compliance and the compliance of their
contractors/subcontractors with the Section 3 regulations, as outlined at 24 CFR §
135.32. These responsibilities include but may not be necessarily limited to the
following.

• Designing and implementing procedures to comply with the requirements of
Section 3 in order to comply with Section 3: Recipient agencies must take an
active raJe in ensuring Section 3 compliance. The first step is designing or
planning and implementing procedures to ensure that all parties, including
residents, businesses, contractors, and subcontractors, comply with Section
a· .

• Facilitating the training and employment of Section 3 residents: The recipient
agency must act as a facilitator, connecting Section 3 residents to training
and employment opportunities.

III FacHitating the 'award of contracts to Section 3 business concerns: The
recipient agency must also work to link developers and contractors with
capable Section 3 business concerns. Additionally, recipient agencies, when
necessary, may direct Section 3 ,business concerns to organizations that
provide capacity building training.

II Ensuring Contractor and Subcontractor Awareness of ~eetion3 Goals and
Responsibilities: The recipient agency is responsible for ensuring that
contractors and subcontractors are aware of, and in compliance with, ·Section
3 requirements.

II Ensuring Compliance and Meeting Numerical Goals: Recipient agencies shall
ensure compliance with Section 3 by assessing the hiring and subcontracting
needs of contractors; regUlarly monitoring contractor compliance; assisting
and actively cooperating with the Secretary of HUD in obtaining the

. compliance of contractors; Penalizing non-compliance; Providing incentives
for good performance; and Refraining from entering into contracts with any
contractor that previously failed to comply with the requirements of Section 3.

II Reporting Requirements: Recipient agenctes must document all actions taken
to comply with the requirements of Section 3: Recipient agencies must submit
a Section 3 Annual Summary Report (Form HUD-60002) for all covered
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funding to the Office of Fair Housing and Equal Opportunity. Section 3
reports shaH be submitted electronically online at: www.hud.gov/section3.

34. What are good strategies for targeting Section 3 residents and businesses?

In order to target Section 3 residents and businesses, recipients must establish and
maintain an effective Section 3 program. HUD has found that hiring a Section 3 "
coordinator or assigning one individual the responsibility of coordinating all Section 3
related activities to be instrumental for reaching the employment and contracting
goals.
It is recommended that recipient agencies establish procedures to certify Section 3
residents and Section 3 business concerns and incorporate some form of preference
for employment and contracting opportunities. Thereafter, they should maintain a
list of eligible residents and businesses by skill, capacity or interest and contact them
on a periodic basis when employment and contracting opportunities are available.
Refer to the" Section 3 RegUlations at 24 CFR Part '135.32 for a listing of

. responsibilities and the Appendix to the Section 3 regulations for additional
examples of effective strategies.

35. Are funds provided to recipients so that they can comply with the requirements of
Section 3?

No. Since Section 3 requirements are only triggered when the normal expenditure
of covered funds results in employment, training, or contracting opportunities, there
is no need for the Department to prOVide funds to meet the recipient responsibilities
set forth in the regulation.

36. Does Section 3 require recipient agencies to create new (or unnecessary) training,
employment, and contracting opportunities?

Recipient agencies are not required to create jobs or contracts for Section 3
residents and business concerns simply for the sake of creating them. Section 3
requires that when employment or contracting opportunities are generated because
a project or activity undertaken by a recipient of covered HUD financial assistance
necessitates the employment of additional personnel through individual hiring or the
awarding of contracts, the recipient must give preference in hiring to low- and very
low- income persons and/or businesses that are owned by these persons or that
substantially employ them.

37.Are Section 3 residents or business concerns guaranteed employment or contracting
. opportunities under Section 3? .

Section 3 is notan entitlement program, there are no guarantees. Residents and
businesses must be able to demonstrate that they have the ability or capacity to
perform the specific job or successfully complete the contract that they are seeking.
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Section 3 requirements provide preference to Section 3 residents and business
concerns, but not a guarantee.

38.Are recipients, developers, and contractors required to provide long- term
employment opportunities, and not simply seasonal or temporary employment?

Recipients, developers, and contractors are required, to the extent feasible, to direct
all employment opportunities to low- and very low-income persons- including
seasonal and temporary employment opportunities. Employment goals are based
on 'new hires; which are defined as full-time employees for permanent, temporary or
seasonal employment opportunities.

Recipients, developers, and contractors are encouraged to provide long-term
employment.

39. When might a recipient agency be exempt from the reqUirements of Section 3?

Typically, the Department does not grant any exemptions or waivers related to
Section 3.

40. Are recipients required to request developers or contractors to make payments into
Section 3 training or implementation funds?

No. Recipients are not required to request noncompliant contractors make
payments into a fund.

Providing employment, training, and subcontracting opportunities to Section 3
residents and businesses must be the primary goal of developers/contractors.
However, such a fund can be used in very specific instances as a penalty for
noncompliance.

SECTION 3 PREFERENCE

41 .How can a prospective Section 3 resident or business certify that they meet the
eligIbility requirements?

The indiyidual or business must contact the agency or developer that they are
seeking employment or contracting opportunities from (Le., the PHA, city, or local
government). They should identify themselves as a Section 3 resident or business
and prOVide whatever documentation that the recipient agency requires under their
certification procedures.

42. Who is responsible for certifying that residents and businesses meet the regulatory
definitions under Section 3?
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The regulation allows recipient agencies to use their discretion for developing
specific procedures to meet the requirements of Section 3. This includes
establishing their oWn standards/processes for verifying eligibility of Section 3
residents and businesses (or not). Each recipient is also free to accept or reject the
standards/process used by other recipients or pay for the services of a third party
vendor to determine eligibility. While Hub does not endorse the services of private,
third party vendors, recipient agencies may employ such services at their discretion.

43.What are examples of acceptable evldence to determine eligibility as a Section 3
resident?

HUD does not prescribe that any specific forms of evidence to establish Section 3
eligibility. Sample certification documents can be found on the Section 3 website.
Acceptable documentation includes, but is not limited to the following:

o Proof of residency in a public housing development;
• Evidence of participation in a HUD Youth build program operated in the

metropolitan area (or non-metropolitan county) where the Section 3 covered
assistance is spent; . .

o Evidence that the individual resides in the Section 3 area and is a low or very
low-income person, as determined by local HUD income limits;

44. What are examples of acceptable evidence for determining eligibility as a Section 3
business?

.HUD does not prescribe that any specific forms of evidence be required to establish
Section 3 eligibility. Sample certification documents can be found on the Section 3
website. The business seeking the preference must be able to demonstrate that
they meet one of the following criteria:

.. 51 percent or more owned by Section 3 residents; or

.. Has permanent, full time employees at least 30 percent of whom are currently
Section 3 residents, or within three years of the date of first employment with the
business concem were Section 3 residents; or .

• Has a commitment to sub-contract in excess of 25 percent of the total dollar
award of all sub-contracts to be awarded to such businesses described above.

45. Are all public and Indian housing residents considered Section 3 residents
regardless of their income?

Yes. Public and Indian housing residents need only show proof of residency in pUblic
housing within the metropolitan area (or non-metropolitan county). Other residents of
the Section 3 area may need to show proof of residency in the metropolitan area (or
,!on-metropolitan county) and meet the HUD income requirements.
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46.Can recipient agencies allow residents or businesses to "self-certify" that they meet
the Section 3 eligibility requirements? .

As previously mentioned, the regulation allows recipient agencies to use their own
discretion to develop specific procedures for meeting the requirements of Section 3.
Many recipientagencies choose to allow prospective Section 3 residents or
businesses to self-certify their eligibility. The Department recommends that any self-

.certification should include a statement of penalty for falsifying information..

47.Are Section 3 business concerns only certified to receive preference in the
community in which they are located?

No. While certification is locality specific, recipient agencies can count a Section3
business that is located outside of its immediate jurisdiction towards their efforts to
meet the minimum numerical goals. However, recipient agencies should not provide
preference to a Section 3 that is not located in their jurisdiction ifalocal Section 3
business has also submitted a qualified bid for a contract and can complete the work
to be dona. Refer to the order of priority preference for Section 3 contract
opportunities at 24 CFR Part 135.36.

48,. Does preference to a Section 3 business mean that the business should be selected
if it meets the technical requirements of the bid, reg ardless of bid price?

No. As provided in 24 CFR 85.36(b) (8), contract awards shall only be made to
responsible contractors possessing the ability to perform under the terms and
conditions of the proposed contract. In order to meet the requirements of Section 3
and Federal Procurement laws, recipient agencies must develop procedures that are
consistent with all applicable regulations.

49.Gan contracting with MBEJWBE businesses count towards Section 3 contracting
goals?

Section 3 is race and gender neutral. Only MBEsIWBEs that meet the eligibility.
criteria set forth in the regulation can they be counted towards the minimum goals for
Section 3 contracting opportunities..

50_ Does a business have to be incorporated to be considered a Section 3 eligible
business?

A Section 3 business concern can be any type of business, such as a sole
proprietorship, partnership or a corporation. properly licensed and meeting all legal
requirements to perform the contract under consideration.
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ECONOMIC OPPORTUNITIESINUMERICALGOAlS

51. How can residents and businesses locate recipient agencies that are required to
comply with Section 3 in their area? .

To find local recipients agencies, Section 3 residents or businesses should contact
their local HUD office. To find your closest office, visit: ~.hud.govllocaloffices

52. How can I find Section 3 businesses in my area?
Contact local recipient agencies to find Section 3 business concerns in your area.

53, What types of new employment opportunities are covered by Section 37

For pUblic and Indian housing (PIH) programs, all employment opportunities
generated by the expenditure of operating, capital, and modernization assistance,
inclUding management and administrative jobs, technical, professional, construction

. and maintenance jobs, at all levels.

For housing and community development programs, all employment opp'ortuniUes
arising in connection with housing rehabilitation (including reduction and abatement
of lead~basedpaint hazards); housing construction; or other public construction,
including management and administrative jobs, technical, professional, building
trades. and non-eonstruction jobs. at all·levels.

54.Are recipient agencies required to meet the Section 3 goals, or are they optional?

The Section 3 numerical goals are minimum targets that must be reached in order
for the Department to consider a recipient in compliance. Recipient agencies are
required to make best efforts to the greatest extent feasible, to achieve the annual
numerical goals for employment and contracting. If an agency fails to fully meet the
Section 3 numerical goals, they must adequately document the efforts taken to meet
the numerical goals (see Question #2 for a discusslon of "to the greatest extent
feasible").

55. What are the Section 3 minimum numerical goals?

The minimum numerical goal for employment is thirty (30) percent of the aggregate
number of new hires shall be Section 3 residents, annually~ i.e., 3 out of 10 new
employees needed to complete a Section 3 covered project/activity shall be Section
3 residents.

The minimum goals for contracting are:
• Ten (10) percent of the total dollar amount of all Section 3 covered contracts for

building trades work for maintenance, repair, modernization or development of
public or Indian housing or building trades work. arising in connection with
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housing rehabilitation, housing construction and other public construction, shall
be awarded to Section 3 businesses; and· '

.. Three (3) percent of the total dollar amount of all non-construction Section 3
covered contracts shall be awarded to Section 3 businesses

56.What is considered a Section 3 covered "non-construction" project?

Section 3 covered non-construction projects include maintenance contracts,
including lawn care, re-painting, routine maintenance, HVAC servicing, and
professional service contracts associated with construction ( ex.: architectural,
engineering, legal services, accounting, marketing, etc.).

57. What is considered "other" public construction?

Other public construction includes infrastructure work, such as extending water and
sewage lines, sidewalk repairs, site preparation, installing conduits for utility
services, etc.- '

58. Are the numerical goals the same as set-asides and quotas?

No. A set-aside guarantees that a specific portion of funds will be provided to a
protected class. Section 3 goals are minimum numerical targets that a recipient of
HUD Section 3 covered financial assistance must try to reach to attain compliance
with Section 3.

59,What is the meaning of the "safe harbor" determination?

When a recipient agency or contractor meets the numerical goals, the recipient or
contractor is considered to be in compliance with Section 3, absent evidence to the
contrary (Le., evidence or findings obtainedfrom a Section 3 compliance review).

60. What should recipient agencies or contractors 00 if they fair to meet the minimum
numerical goals set forth in the regulation?

Recipient agencies and their contractors must adequately document all efforts taken
to comply with the requirements of Section 3, and explain why despite their efforts
"to the greatest extent feasible"'; the minimum numerical goals were not met.

The Department will take each agency's explanation into consideration when making
compliance determinations.
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RECORDKEEPING AND REPORTING

61. What are the recordkeeping requirements of Section 3 recipient agencies?

Documentation of actions taken to comply with the employment, training and
contracting requirements of Section 3, the results of actions taken and impediments
encountered. Recipient agencies should maintain records of job vaCancies,
solicitation for bids or proposals, selection materials, and contract documents
(including scope of work and contract amount), in accordance with Federal or State
procurement laws and regulations. The documentation should demonstrate efforts
taken towards the achievement of the Section 3 numerical goals..

62. Who is required to submit Section 3 reports?

Each direct recipient of Section 3 covered HUD financial assistance shaH submit an
. annual report for the purpose of determining the effectiveness of Section 3. Section

3 summary reports, form HUD 60002, are required even if the recipient agency did
.not undertake any activities that triggered the requirements. Subrecipients, ,
developers, and contractors should not submit Section 3 annual reports directly to
the Department.

63.Where should Section 3 summary reports (Form HUD 60002) be submitted?

The Department has developed an online reporting system to allow grantees to .
submit Section 3 reports (form HUD 60002) directiy to FHEO. Reports should be
submitted online at: www.hud.gov/seetian3from the Section 3 website.

64.After an agency subniits its Section a report online, should a hard copy of the form
also be. submitted to HUD by fax, email, or mail?

. .

No. Since the Department has an online reporting system, it s not necessary for
agencies to submit hard copies (or paper copies) of reports to FHEO. The
Department is making an effort to go "paperless" and wants to reduce paper
submissions of Section 3 reports.

However, it is recommended that grantees retain a copy of theiccompleted Section 3
reports on file and optionally submit them as an attachment to their annual
performance report if applicable (CAPERS report for CDBG, HOME and ESG
Programs). .'

65.Are contractors or developers required to submit Section 3 reports directly to HUD?

No. Contractors and/or developers should not submit Section 3 reports to HUD.
Only direct recipients (agencies) are required to submit Section 3 reports to HUD.
Contractors should maintain adequate documentation to demonstrate compliance
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with Section 3 and forward information to the direct recipient (Le., the agency that
awarded them a covered contract) as directed or upon request.

66. Should recipient agencies establish a reporting system for their contractors and
subcontractors?

Yes, reports complied by contractors and subcontractors will assist the recipient
agency in gathering the necessary data for submission to HUD.

67. When are Section 3 annual reports (Form HUD 60002) due?

Depending on the source of funding, annual reports should be submitted at one of
three times:

1) At the time the recipient submits an annual performance report;
2) By January 10 of each year if no program annual performance report is

required; or
3) Within ten (10) days of project completion, whichever is earlier.

" PHAs should submit form HUD60002 by January 10th
•

• Grantees Awarded funding for Section 202/811 should submit form HUD 60002
by January 10th.

III Grantees Awarded funding for CDBG, HOME and/or ESG should submit form
HUD 60002 at the. same time they submit the CAPER report.

iii Grantees Awarded funding for lead abatement activities should submit form HUD
60002 with their annual reports no later than September 30th.

68. Where can I find instructions for. completing form HUD 600021

Instructions for completing form HUD 60002 can be found on the Section 3 website
at www.hud.gov/section3. Additional technical assistance for completing form HUD
60002 can be obtained by submitting an email request to: section3@hud.gov.

69. How can a recipient agency request a copy, make corrections, or delete its own
Section 3 annual report? .

The recipient agency should submit an em'ail request to section3@hud.gov:
Requests should contain the agency's name along with the year, grant number, and
dollar amount of the report in.question.

70. How can I obtain copies of 60002 reports for another local recipient agency?
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Copies of 60002 reports for local recipient agencies for which you ate not affiliated
with can be obtained by completing and submitting a Freedom of Information Act
(FOIA) request at http://www.hud.gov/offices/ogc/foialfoiarequests.cfm.

71.Are agencies required to submit Form HUD 2516 to demonstrate compliance with
Section 3?

No. Agencies are not required to submit Form HUn 2516 to demonstrate
compliance with Section 3. In addition, while Form HUD 2516 does capture some
Section 3 data, it is not sufficient to demonstrate overall compliance to the
Department. The only form that ::}hould be submitted for Section 3 reporting
requirements is form HUD 60002,

SECTION 3 COMPLAINTS

72. Who can file a complaint that a'lIeges non-compliance with the requirements of
Section 3?

Any Section 3 resident or Section 3 business (or authorized representative) seeking
employment, training, or contracting opportunities generated by Section 3 covered
assistance may file a complaint using form HUD 958. -

73.Where should Section 3 complaints be submitted?

Eff~ctive November 2007.. Section 3 complaints mllst be filed at the appropriate
FHEO Regional Office where the violation occurred. Please visit
www.hud.gov/offices/fheo to obtain the address and telephone number for FHEO
regional offices.

74. Where can I find form HUD 958?

Copies of the Section 3 complaint form (HUD 958), filing instructions and mailing
addresses may be obtained at: ~.hud.gov/section3. .

75.ls there a tima limit for fHing a Section 3 complaint?

Yes. Section 3 complaints must be filed no later than 180 days from the date of the
action or omission upon' which the complaint is based.

76. What happens during an investigation?

Once a timely complaint has been filed with the appropriate Regional Office, the
Department will determine if the compliant has jurisdiction or Is covered by Section 3
regulations. An investigator will be assigned the case· and will notify the respondent
about the complaint. The respondent h~s the option of resolVing the complaint or
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contesting it. If the respondent contests or denies the allegations of noncompliance
contained in the complaint, the investigator will proceed to gather facts or evidence
from both parties. Thereafter, the investigator will prepare a letter of findings and
either make adetermination of noncompliance or dismiss the complaint.

77.Wnat happens if HUD determines a recipient is in noncompliance?

Pursuant to 24 CFR 135.76, the Assistant Secretaryw[I\ attempt, through i~formal

methods, to obtain a voluntary and just resolution of the complaint. Where attempts
to resolve the complaint informally fail, the Assistant Secretary will impose a
resolution on the recipIent and complainant. Any resolution Imposed by the Assistant
Secretary will be in accordance with requirements and procedures concerning the
imposition of sanctions or resolutions as set forth in the regulations governing the
HUD program under which the Section 3 covered assistance is provided. .

78. Can complainants appeal the initial decision made in a Section 3 complaint?

A complainant can submit a written appeal to the Assistant Secretary for Fair
Housing and Equal Opportunity in Washington, DC within 15 days after the Regional
Office makes its determinatlon. Requests should be sent to:

u.s. Department of Housing and Urban Development
Office of Fair Housing and Equal Opportunity
451 Seventh Street, SW
Room 5100
Washington, DC 20410

79.Where else can I file complaints alleging denied employment and contracting
opportunities? .

If you are denied employment and/or contracting opportunities, you may have
standing to bring a complaint at HUD under Title VI of the Civil Rights Act and/or
Section 109 of the Housing and Community Development Act of 1974.

You may also be eligible to bring complaints under other federal laws. The U.S.
Equal Employment Opportunity Commission (EEOC) is responsible for enforcing
federal laws that make it illegal to discriminate against a job applicant or an­
employee because of the person's race, color, religion; sex (including pregnancy),
national origin, age (40 or older), disability or genetic information (medical history or
predisposition to disease). For more information about your rights, please contact
EEOC at: www.EEOC.gov.
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The Department of Labor Office of Federal Contract Compliance Programs
(OfCCP) enforces, for the benefit of job seekers and wage earners, the Contractual
promise of affirmative action and equal employment opportunity required of those
who do business with the Federal government. More information about the services
they provide ean be obtained at: http://www.doLgov/ofeep/
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CITY OF CHANDLER
SECTION 3 CLAUSE/REQUIREMENTS

ECONOMIC OPPORTUNITIES FOR LOW AND VERY LOW INCOME PERSONS

The City of Chandler Housing Division will ensure that the following clauses are included in all Section
3 covered contracts. The contractor and subcontractors (where applicable) will be bound by its
provisions.

Every applicant, recipient, contracting part, contractor, and subcontractor shall incorporate, or cause
to be incorporated, in all contractors for work in connection with a Section 3 covered project, the
following clause:

A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968. as amended, 12 U.S. C. 170lu (section 3).
The purpose ofsection 3 is to ensure that employment and other economic opportunities
generated by HUD assistance of HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are unde.r no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative ofworkers with
which the contractor has a collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers' representative ofthe contractor's
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location ofthe person(s)
taking applications for each ofthe positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CPR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part135.

E. The contractor will certifY that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumventthe
contractor's obligations under CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination ofthis contract for default, and debarment or suspension from future HUD
assisted contracts.



This form is included within these technicaI specifications as part of the HUD requirements pertaining
to Section -3. The General Contractor is also required to provide this form to any subcontractor firms
they hire for this project.

Review the information below, check all that apply to:

Project Name: Electrical Panel Replacements - PHA

Projei:tAddrcss: Twenty-two (22) single family homes, aliloGated within the City of Chandler.

(See attachement A, has all 22 single family homes addresses)

Additionally, please review and comply with Steps 1, '2 & 3 below:

1. You must sign and date this form forevery pay period in connection with this project and
include with your Pay Application, and Davis-Bacon Cerjjficd Payroll Report:

2. In connection with this project. you must also complete, sign, date, and submit a MONTHLY
report (Exhibit 1) for every pay period worked, to the Project Manager.

3. If applicable, you must fill out and sign the Certification For Business Concerns Seeking
Section 3 Preference In Contracting And Demonstration Of Capability (Exhibit 2).

I have read, understand, and agree to comply with these requirements as stated above.

Authorized Name: C_a_rl_o_s__M_u_l1_o_Z
PRINT

Title:. ~ P_re_s-i_d_e_n_t ~ _

Signature:_~E-·~__--""'-_~--=__~._- _

Company Name: P_i_m_m__e_x_C_o_n_t_r_a_ct_in_g~C_o_.r..!.p_.~ .
PR1NT

Date: 0_4_'_03_'_2_0_12 _



N/A
Exhibit 1

NEW HIRES & SECTION 3 MONTHLY COMPLIANCE FORM

Pay Period/MONTH: from: to: _

__---"I J:lave not hired any new employees during the pay period/MONTH specified.

___I have hired Section 3 employees (use form / Exhibit 3) and/or ~non-Secti()n3
.employees during the pay period shown here.

___I have taken one or more of Lhe following recruitment steps to hire a Section 3 resident with
the highest training and employment priority ranking: (check all tlJat apply)

___I have advertised to fill vacallcy(ies) atthe site(s), where work is taking place, in connection with
this project. Below, I have checked the steps I have taken to find Section 3 low-income residents,
from the targeted groups and neighborhoods, to fill any vacancies.

___Placed signs or posters in prominent places at each of the above listed developments.

___Taken photographs ofthe above item to document that the above step was carried out.

__~Distributedemployment Hyers to each of the re~identsat these developments Posted
employment flyers at these developments.

___Contacted the City of Chandler Family Investment Center (FIC) Specialist for employment
referrals. (480-782-3216)

___Kept a Jog of all applicants and indicated the reasons why Section 3 residents who applied were
not hired.

___Retained copies of any employment applications completed by public housing Section 13 certificate
or voucher holders or other Section 3 residents.

___Sent a notice about Section 3 training and employment requirements and opportunities to Jabor
organizations or to worker representatives with whom our firm has a collective bargaining or
other agreement.

__--'Sent proof of all checked items to the City of Chandler Housing Division Section 3 representative or
Project Manager at: City of Chandler Housing Division

Section 3 Representative
Mail Stop 101
PO Box 4008
Chandler, AZ 85244-4008

Section 3 Guidance and Technical Assistance

U.S. Department of Housing and Urban Development
.Economic Opportunity Division

451 Seventh Street, SW Room 5235
Washington, DC 20410
202-708-3633 (this is not a toll free number)
section3@hud.gov (cont'd)



(cont'd)

Authorized Name: C_a_rlo_s_M_u_n_o~z_~ _
PRINT

Tltle: P_r_e_si_d_e_nt _

Signature:-,- _

Diana DuronWitness: _

PRINT

Signature:, _

SIGN

Company Name: Pimmex Contracting Corp.
PRINT

oate: O_4_/O_3_1_20_1_2 _

The applicant acknowledges that the information provided on this form may be disclosed to the public in response to
requests made to the PHA, including requests under the Freedom of Information Act. The applicant waives and releases
any rights or claims it may have against the PHA in connection with the PHA's release of such information.

CITY OF CHANDLER HOUSING DIVISiON

EfFORTS TO COMPLY WITH SECTION 3
HIRING AND CONTRACTING GOALS

NARRATIVE

Please describe in a narrative the efforts you plan to make in order to comply with SectiOn 3 Hiring and Subcontracting

goals: _

Please see attached

Section 3 Hiring and

Subcontracting Hiring

Goals.

Y RCO P Y' S 3
NARRATIVE SHOULD BE

PROVIDED
TO THE PHA ON YOUR

COMPANY'S
LETTERHEAD AND EXECUTED

BY
AUTHORIZED REPRESENTATIVE

OR
OFFICER OF THE COMPANY AS
INDICATED IN VENDOR FORMS

SUBMITIED ALONG WITH YOUR
SUBMISSION.



PIMMEX

7805 E Paloma Avenue, Mesa, AZ 85212
Office: (480) 969-2635 Fax: (480) 834-2976
e-mail: Carlos@pimmexcontracting.com

March'04,2012

Chandler Housing and Redevelopment Division
265 E. Buffalo Street
Chandler, AZ 85225

Subject: Section 3 Hiring and Subcontracting Hiring Goals

Dear Housing and Redevelopment Division Representative:

Pimmex Contracting Corp. has reviewed all Section 3 requirements for the City of Chandler
Electrical Panel Replacements - PHA bid proposal. We are aware that the City of Chandler
encourages Contractors and Subcontractors to hire local employees in order to promote the
workforce around low income areas.

Our goals are to enable the workers to gain valuable skills that will help them obtain a job that
will help to improve their skills and be efficient on all projects for the City of Chandler. Pimmex
Contracting Corp. would create a job posting on our website and also inform the City of
Chandler of any needed ElectricallWireman and the number of positions we require if hired for
this project. The qualification requirements the employee must have are that they must provide
their own hand tools and transportation to the job site, will need troubleshooting knowledge and
experience of residential systems, and must be able to work kneeling and working in attic
spaces. Also the pay rate for this project would follow Davis Bacon wages and both Pimmex
Contracting Corp. and Case Electric is very familiar conducting certified payroll.

Pimmex Contracting Corp. has also worked on several projects that involved hiring employees
that are local community members. We have worked with TEROS on several projects on the
Gila River Indian Community. Case Electric which is the subcontractor for this project has also
worked with TERas and is familiar with weekly employment logs for their employees and close
out documentation required on each employee hired. Training will be done by the Forman of
this project and will be conducted on a weekly basis in order to be able to run and complete this
project on a timely manner. The employees will also be trained on Pimmex Contracting Corp's
safety manual requirements and MSDS Data Sheets in order to work on the project site.

Sincerely,

Carlos Munoz
President
Pimmex Contracting Corp.



Exhibit 2 N/A

CERTIFlCATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

Name of Business Pimm~x Contra~ting Corp.. .,. _

,Address of Business 7805 E Paloma Avenue, Mesa, AZ 85~1~_1__~

Type of Business: IZI Corporation
o Sole Proprietorship

o Partnership
o Joint Venture

Attached is the following documentation as evidence of status:

For Business claiming status as a Section 3 resident-owned enterprise:
o Copy of resident lease 0 Copy of receipt of public assistance
o Copy of evidence of participation in apublic assistance program
o Other evidence in apUblic assistance program

For business entity as applicable:

o Copy of Articles of Incorporation 0 Certificate of Good Standing
o Assumed Business Name Certificate 0 Partnership Agreement
o List of owners/stockholders and %ownership of each
o Corporation Annual Report 0 Latest Board minutes appointing officers
o Organization chart with names and titles and brief function statement
o Additional documentation

For business claiming Section 3 status by SUbcontracting 25 percent of the dollar awarded to qualified Section 3
business:

o List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently Section 3
residents or were Section 3 eligible residents within 3years of date of first employment with the business:

o List of all current full-time employees 0 List of employees claiming Section 3 status
o PHAlIHA Residential lease less than 3 years from day of employment
o Other evidence of Section 3status less than 3 years from day of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:

o Current financial statement
o Statement of ability to comply with public policy
DUst of owned equipment
o List of al1 contracts for the past two years

~~-. CM./oS ~Z
{ ~thorizing N~re

Attested by: _

(Corporate Seal)



Exhibit 3 N/A

CITY OF CHANDLER HOUSING mVISION

Eligibility for Preference

Asection 3 resident seeking the preference in training and employment provided by this part shall certify, or submit
evidence to the recipient contractor or subcontractor, if requested, that the person is a Section 3 resident, as
defined in Section 135.5. (An examp~e of evidence of eHgibility for the preference is evidence of receipt of public
assistance, or evidence of participation in apublic assistance program.)

Certification for Resident Seeking Section 3 Preference in Training and Employment

I, I am a legal resident of the _

_______________ And meet the income eligibility guidelines for a low- or

very-low-income person as published in Exhibit 4.

My permanent address is: _

I have attached the following documentation as evidence of my status:

o Copy of Lease o Copy of Receipt of Public Assistance

o Copy of Evidence of Participation in a Public assistance Program

o Other Evidence _

Signature

Print Name Date



·City of Chandler Housing and Redevelopment Division
2011 Income Limits

W
::r'
s:
;::;:
~

FY2010 Income l.lmits
Maricopa County

Phoenix/Mesa/Scottsdale, AZ MSA

~i~#~3}1iIi1El(!
Median Income: $ 65,500

",,1lf?ii-~~!~~V~J,;~'1'_"'"-..;~'!'

1 Person 12 PersonT3 Person I 4 Person I 5 Person I 6 Person 17 Person I 8 Person I 9 Pers.on 110 Person
~

CLASSIFiCATION
'~1i?tf~:"

Extremely Low (30%) $ 13,800
:~JII\Ii',t.._., ;\: "

Very l.ow (50%) $ 22,950 I $ 26,200 1$ 29,500 I $ 32,750 I $ 35,400 I $ 38,000 I $ 40,650 1$ 43,250 1$ 45,850 I $ 48,500
:r5\,,;ll:;~

Low (80%)
,;:;",r,~;ill!.jii:!f.

~~.ii!P"'''''f~7':':'~' '-i'in."JiI,-iI;,~.i

Notes:
~75'1. of new'oSeetion B adml$$lons m~st be Extr"mely Low (307.)
~V"ry low (50%) 1$ used for eligibility for the Section 8 Program
~60'i'. Is ll$ed for eligiblilty for the Public Housing Program

F;\HOUSJNGILORRAIN71INCOME LlMITSllNCOME UI&TS2Q11.xJs PJOpe,ed 6Ilq,/,011



Contract and Subcontract Activity U.S. Department 01 Houalng and Urban Development OME Approval No.: 2535-0117 (exp. 12/3112006)

Public RepOrting Burden for this colB<:llon of InformationIs estimated to average .50 houlll per response, inclUding the lime lor reviewing Instrucllons, sell/ching exlsUng data sources, gath.ring and maintaining !he data needed. and completing and reviewing !he
coll.olion ollnformaUon. This information Is volunlary. HUD may nol collacllhls Infonnallon, and you are not required 10 complete this lonn, unless il displays a currently valid OMB Control Number.

e:xo""Uve Order 12421 deled July 14, 19B3, d1=ls1he Minority Business DevelopmllC11 Plans shall be developed by each F.deral Agency and lhatlhese annual plans shall establish minority business development objecllves. The inlonnallon Is used by HUe \0 monitor
and eval""l. M8E activities against the total program aellvlty and the designa1ed minority business enterprise (MBE) goals. 'The Department requires the Information io proVide guIdance and oversight for programs for the development 01 minority business enterprise
conceming MInO<1ty Bu.lne•• DevelopmenL If the lnfonnation I. not coDeolad Hue would not be able 10 establish mooringlul MBE goal. nor evaluate MBE performanoe agaln.llhese goal••
While no _urance. of confldentially is pledged to respondent., HUO generally disclos.. lhi. dala only In re.ponse 10 a Fre.dom of Information request

Privacy Act Nolle•• The Unlted Slates Departmenl of Housing and Urban Oevelopmen~ Federal Housing Administralicn, i. authorized 10 solicit the. information requested In Ills lonn by virtue of TIU. 12. UnitedS~ Code. Section 170 f et seq., and regulalions
promulgaled thereunder at nile 12, Code of Fede",1 Regulations. II win not be d"'closed or released outsidelhe United stales Department of Hou.lng and Urban Development without your consen~ except as required or pennilled by law.

1. GfBlltBe(pl'OjeetOwner/Oevelop,r}SplolO"QrlBuildedAgency ChO<ll< n: 12. Loca,;"n (C"y, Sta"" ZIP Code)

PHA B
IHA

3&. Name orContael Pen;Ofl 1311' Phone Number (lnoIuding Area Cod.) 4. orting Pertod / 5. Program Code (Not oPPII""l>Ie lor CPDprogram.,) I. f' Oal. Submilled to Field Olnce
OCt. 1 - Sept 30 (Annual-FY) s•• e2<plBnS.tlon of cod. at bottom gl ppge.

U.se a $epara1e sheet for each program code.-_..
'~ractoror

Gr.enlfProJecl Nt,jmber or Amo\lnlof Type of SuhcarrlraclOr Warn., Prlme-eonlraclOl Soo. Subcontraetcr Soc. ConlraclorlSubconlra,clDrName and: Address
HUD CaSlii Number or COritraet Trade Business Owned Id....lIcallon {lDl • IdlHlllfloalion (10) 3 7j,

oU\er ldentllicatian 01 property, or Suhcorrtracl Code Rbtllltl/Elhnlo Business Number Number
$ubrltvlslcn. c1welllllg 1M11t. etc. (-S.. Code (Yes or

below) (S.. bolow) No) Namo Street ·Cily Slaw Zip Cod.,
7•. 7b. 7e. 7d. 70. 71. 7g. 7h. 71.

--'. - .-

--

.-
j

---" ... ..

Prevlou8 edil;Dns ore obsolete.

CPD:
1 ~ New Construction
2 = Educ&liorVTrokJlng
3. Other

7c: Type of Trade Ced..s:
HouslngiPublk: Housing:
1 • New Construotion ti =Professional
2 ~ Sub.mnllal Rehab. 7 =Tenant Services
3. Repair 8 ~ EducaUcnll'mining
4 = SONic.. e. Aroll./Engrg. Appraisal
5 =Project Mangt. 0 =Other

7d: RaclallElhnlo Cedos:
1 ::: Whlls Americans
2 = Black American.
3 • Native Americans
4 - Hispanic Americans
5 = Aslan/Pacifio American.
a= Hasidic Jews

5: Program Codes (Comple1elor HClJllng and Public liu'Id IndIan Housing programs only)~

1 =All insured, lru:luding Section B 5 = Section 2D2
2 = Flexible Subsidy 6 = HUD-Held (Management)
3 • Section 8 Nonin.urad, Non-HFOA 7 = Public/Indian Housing
4 - Insured (Management

form HUD-'.i5f6 (elS8)



This report i.lo be completed by grentees. developer., sponsors, builders, agencies,
end/or project oWl1ars for reponing contract and subcontract activltle. of $1u,OOO or
more under Ihe following progran1$: Community Development Bhx:k Grant. (enUtle­
ment .nd small clUes); Urban Oe~elopment AcUon Gran"'; Housing De~elopment

Grants; Multifamily Insured end Nonlnsured; PubDc end Indian HouSing AuthoMtles;
end oonlrocfs entered Into by recipients 01 CDBG rehabilitation a..I.lance.

Conlracts/.ubconu..,ts ollssa than $10,000 n••d be reported only «BUcll conlracts
rapr.sen! a.lgnlflcantporlion of your lolal contracUnjl ectivity. Include only contracte
exeouled during thls reporting period.

This form ha. been modified to capture S4cUoro 3 contract dala in column. 7g and 7L
Section 3 raquires lhal tho emplDyment and other economic opportunities generated
by HUO financial ....i.tanca lor housing and community developmenl programs shall,
10 the greatosle.lent feaslbla. be directed loward low- and very low-Income person.,
perticularly Iho.., who are reciplente of government assl.tence lorhouelng. Recipients
usng this form to repen Section 3 conlract data must also use Part J ollonm HLJD.
60002 to report omploymentand lralnlng opportunltles data. Form HUD-2516 is 10 be

Community Development Programs

1. Grantee: Enterthe name of the unit of govemmentsubmltUng this report

3. Contact person: Enter name and phone 01 peroon responsibla for maintaining
and subtnltUng coolracl/subconlr8cl dala.
7a. Grant Number: Enlerthe HUD Community Development BlockGranlldenliflea­
lion Number (with dashes). For example: B·32-MC-25-0004. For EnDtlemant
Programs and Small City muili-year comprehenslve programs, enter the latest
approved. grant number.

7b. Amount 01 ContraeuSubconlraet: Enter the dollar amounl roundad to the
nearest dollar. If .ubcontractor ID number is provided In 71, th. doU.rflgure would be
for the subconlfacl only and not lor the pMmo contracL

7c. Type of Trade: Enier the numeric codes which best Indicates the conJraclo~sI

subcontractor's .ervlce. If subconlr8clor10 number Is provided in 7f•• fhe type of trade
code would be ror Ihesubcontractor only and nottorthe prime contractor. Th. 'other'
category includes supply, professional services and all other octlviU•• e.cept con­
struction .nd educaUon/tralnlng aoU~IUes.

'lei.. Business Ra~iaUEthniciGend.tC..xt.; Entar the ni.iffiijdc coda which indicate.:
the racial/ethnic /gancler character of the owner{.) and conlroller(e) of 51 % of the
blBin.... When 51 % ormore Is not owned and con!rolled by any single racial/ethnlcl
gender C8legory. enter the code whleh .eem. maSl.pp",prtale. lithe subcontractor
10 number is pJOvided. the code would .pply to the subcontractor and not to the prime
contractor.
7e. Woman Owned Busln...: Enter Yes or No.
7f. Centrectorldendllcatlon (Ill) Number, Entertha Employer(IRS) NUmberolthe
Prime Contractor as the unique Idertiller Icrprtme recipient of HUD funds. Note lhat
tlla Employer (I AS) Numbermust be p",vlded foreecll contracl/subcontract awarded.

7g. Sacllon 3 Contractor: Enter Va. or No.

Th. Sulbconlractor k1enllllaatlon (10) Number: Enterlhe Empioyer (IRS) Number
01 tha subcorolraclor as the unlq... id""tir",r for each subcontract awarded from HUO
funds. When the subcontractor 10 Number Is prov"Jded. the resp~ctive Prime
Contractor to Number must also be provided.

7L seotlon 3 Contraetor: Enter Yes or No.
71. ContrllctorlSu~b_oo~me and--Addree.LJ:nter tblUnformation lor each
Previous adiUons are obsDlete.

compleled for pUbUcand Indf.n housing and most community deVelopment programe.
Form HUD-60002 Is to be completed by all other HUD programs Including Slale
administered community development programs covered under Section 3.

A SecU.n 3 contraclorlsubconlractor Is • busfness concern th.t provides economic
oppol1unltles to low- and very low-income residents of the melropoDtan are. (or
nonmatropolltan county), including a business concern thal is 51 percent or more
owned by low· or very low-lncoma residents; employ. e substantial numberellow- or
vary low·lncome residents; or provides subcontracUng or business development
opportunities to businesses owned by Iow- or very low~ncome residents. Low- .nd
very Iow~ncome residents hclude partJcipants in Youlhbulld progr.ms established
underSubtitle 0 of Title IV olthe Cranston-Gorn:alez National Affordable Housing Act.

ihe leone 'ow~ncome persons' end "very low·income persons" have th. same
meanings given the lenms In section 3(b){2) oftne United Stales Housing Act 011937.
Low-Income persons mean families (Including single persons) whose Incomes do not
exceed 80 per centum of the median income lor the area, as detenmlned by the
Socrotary. wRh adjustments for smaller and larger families, e"""Plthat the SecrelaIy

drm receiving COnlracl/subContract activity only oneIi"", on eacll report lor each firm.

Muldfamlly Housing Programe

1. GranteO/ProJect Owner: Enlerthe name of ll1e unll cr government. agency or
mortgagor entity submilUng this report.

3. Contact Per""n: Same.s Item 3 under CPO Programs.

4. Reporting Period: Checl, only one period.

,s. Program Cede: Enter the appropriate program code.
7.. Grent/PrOject Number: Enter the HUO Project Number or Houslng DevelOp-

ment Grant or number assigned.

7b. Amount of Contracl/SubcontriOCt: Same as Item 7b. under CPO Programs.

70. Typa 01 Tracie: Same.s hem 70. underePD Programs.

711. Business RllolallElhnlclGendar Code: same as item 711. under CPD Pro-
grams.

7e, Woman Owned Business: Enter Yes or No.

71. ConlractorldonMcat!on (ID) Numb••: Sameasllem7L undarCPD Programs.

7g. Section 3 Contractor: Ent.r Yee or No.

th. Subcon1raetor Identification (lO) Number: same es ilem Th. under CPO
programs.

71, section 3 Contractor: Enter Ves or No.

7j. Conll'llclorJSubcontractor Name and Address; Same as nem 7j. under CPD
Programs.

may esiabllsh Income ceilings higher or lower th.n 80 percentum of the median for Ihe
area an the b8.Bis of the Secretary's findings that 9,uch variations are necea$ary
because cf prevaDlng levels of construetion costs or unusualy high or low-Income
lamiD"". Very low~noome parsons means low-Income lamllie. (including single
pel1lOflS) WhOse Incomes do not exceed 50 per centum of the median family income
for the area. as detenmlned by the Secrelary with adiJslments lor smaller .nd I.rgar
famines, excepl thal the Secrelary may ...tobllsh income ceilings higher or lower Ihan
50 per cenlum aline median lor the area on the basis 01 the Secretary's Dndlng. that
such va~aUons are necessary because of unUSually high or low family Income•.

SUbmillwo (2) copies 01 this report to your local HUD Office within Ion (10) days arter
the end of the reporting period you cI1et:ked In Rem 4 on the front

Complete item 7h. only once lor each conlractor/.ubconlractor on each seml-annual
report.

Enter the prime contractor'. ID in Item 7f. lor ali contracts and subcontracts. Include
only oonlracm execuled during this reporting period. PHAsiIHA. ara 10 report .11
contracta/subcontracls.

PI/bile Housing and lndl.n Housing Programs

PHAs/lHA$ afQ to rsporl all contract9/subcontrads. InclUde only co.ntra.cts executed
during this reporting period.

1. 'Project Owner: Enter the name of the unit of government, agency or mortgagor
enUty submming this report. Check box as appropriate.

3. Contaot Per""n: Same •• Item 3 under CPO Pregrams.

4. Reportlng Period: Chack only one period.

s. Program Code: Enler the .ppropri.te program code.

1a. Granl/ProJ""t Numbe" Enler Ihe HUD Projoct Number or Housing Develop-
menl Gnon! or numbar assigned.

7b. Arneunt of Contract/Subconlract: Same.s item 7b. under CPO Programs.

70. Typ" of Trade: Same 8S item 70. under CpD Programs.

7d. Bllaineas Raciall1:lhnlQ/Gend"r Coda: sarna ae flem 7d. uncler CPO Pro-
g11lfT15.

7e. Woman Owned Bu&tn.$~ EiiWi Yes or No.
71. Contraetor Iclentllicalion (10) Number: Same a. Ilem 7f. underCPO Programs.

79. Section 3 Contractor. Enter Yes or No.

Th. Subcontractor Identlflcallon (10) Number: Same.s Item 7h. under CPD
Programs.

71. Seotlon 3 Conlraclor: Enter Yes or No.

7j. Contractor/Subcontractor Name and Address: Same as !lem 7j. undor CPO
Programs:.

lonm HUD-2516 (BlBe)



Previous edition i5 obso/eIe

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs

fonn HUD-.53S9-A (11/9.:l)



1. Certificate of Independent Prlce Oe.lannination
la) The bidder certifies lhat-

(1) The prices in thii!l bid have been arrived al independenlly,
without, fur lt1e purpose Q/' t$$fricting competiliOlt, any consdlalion.
communication, or agreement with any other bidder or competitor
relating t:J (i) lhase plices, (ti) the Intention to submit a bid, or{iil) the
methods orfaClors used to calC1Jlatalhe prices offered;

(2) The prices in this bid havlll not been and will not be
knowingly disclO$ed by the bidder, directly or indirecDy, to any other
bidderor competitor befO!ll bid opEll'ling (in the case of iii sealed bid
solicitation) or IXlntracl award (In the caM ofa competilivQ proposal
solicitation) unless olharwise required by law; a(lCl

(3) No attempt has been madeorwill be made byttle bidder to
Induce any otwconcern to submit or not to suomit a bid fOr the
pttl'j)Ose of restricting col'npetition.

(b) Each signature on the bid is coosidered to be a ~rtlIIcation by
the signatory lhaI: the s.gnalory-

l1} Is,the parSOn in the bidd.....11 OI'gan<zalion responsible fur
detalmining the pricesbeif\g offered in this bid or proposal. and that
the signalolY has not parti.ted artd win nol particlpale in any
action COnlmi)' to subparagraphs (a)(I) through (a)(3) abQve; or

(2) (i) Hall bean .wlhorized, in wrtting. 10 act as agant fur the
follOWIng prioclp:tls in certifying that those principals have nol
participated, and will I10t participate in any action conlJ<lry to
subf)aragrapl1s {a)(ll 1hrough {a)l3) above.

Carlos Munoz (insert
~i~f person(s) in the biddllir's Ofganfzatto~ib!iJ fur
determining the pticas offered in this bid atpropooal, and lhe title of
hi$ or her position ln the bldd~s Ol'ganlzat{ofl}:

(ii) As an authorized agenl, does certifY that the principals
named In subdivision (b)(2){i) abolle have not partldpated. and will
!lOt participate, in any action contrary to subparagraphs (a)(1)1
through (8)(3) above; and

Representations, Certifications,
and Other Statements of Bidders
Public and Indian Housing Programs

Tabla ofContl!lnls .

Clause

1. Certificate of independent Price Delermina!ion

2. COntingent Fee Represenlation and Agreement

3. certification and ~suraRegarding Payments
10 ln8uElnce ce~in Federal Transactions

4. Organizational Conffict!l of Interest Certification

5. Bidder's certification of Eligibility

6. Minimum Bid Acceptance Period

7. Small, Minorily, Woman..Qwtled BuslnllSS Conc&m
Reptesertlalion

8. Indian-Owned Economic Enterpfule and Indian
Organization Represanlalion

9. Certification of EJigibilily UndQl' th& Davis-Bacon Acl

10. Cerlifica~onof Non~gregatedFacilities

11. Oean Air and Waler Certification

12. Previous Participatlon Certificate

13. Bidder's Signature.

Page
1

1

1

2
2
l

2

2
3

3
3

3
3

N/A

lIii) As an. ~nt, has not persoMlly participated, and will
not partiCipate In any action contrary tQ subparagraphs (8)(1)
It1l'Qugh (a)(3) above.

(c) If the bidder delefes or medflies subparagraph (a)2 abOve, !he!
bld(1er must furnish wilh Us bid a signed stmement setting forU't in
delaillhe circumstances of ll1e dIsclosure.

[] [Contracting Officerd1eck if following paragrapll is applicable}

(d) Non-oollusive affidavIt. {applicable 10 contracts for coostrudion
and equipment exceeding $50.000)

(1) Eaclt biddershall execute,ln the formprovlde<1 by the PHAI
1HA. an affidavit II) lI\e effect that he/she has nol colluded with any
other perstln, firm Or corporation in fegarcl to any bid SlIbmrtted in
response to this solicitation. If the successful bidder did not submit
the aflIdavit wi1Il hislher bid, hefslla must submit ItWllhin thrills l3l
wooong days of bid opening. Failure kf slJbmlt the amdavit lJ.y that
date rna)' I'Ilondet the bid nonrl!!$pMslve. No oonltact slN3J'd will he
made withoUt a property exeClJled aflidavfL

(2) A fully e,Ilecuted "Non-coUusive Affidavit" 0i9. 0 Is not
iocllJded with lhe bid.

2. Contingent Fee Representation ami Agreement

{a) Definilion!>. As U$ed in this provision:

"Bona fide emploYe&~means a person. employed by Il bidder
and subject 10 the biddar's &UpsNlslon and control as 10 lime, place,
and manner of performance, who neitner exerts, nor proposes to
exert improper influence 10 solicit or obtain contracis nor holds out
as being able to obtain any oootrae:t{s) thrOugh im~per inlluence.

ftlmpropat inlluance" means any influence that induces:or t&nels
to indooe a PHNIHA ampIoyee or DffiCer 10 give consideration or to
act regarding a PIiMHA. contract on any basis olher than the merits
of the mstter.
(b) 'The bidder represents and csrtifies as partof its bid that, BXcept
for fulI·lime bona fide employees working sorely for the biddef", the
bidder:

(1) 0 has, I8l has not empklyed or retained any person or
almp9ny to solicit or obtain. this oontracti and

(2) Otlas, ~hasnot paid or agreed to pay to any persoo at
company employed or ratalned to solicit or obtain this contfact any
commiSSQrl. percenlage,bfokeraga. orother fe.e contlOgGlll upon or
resulting ftQITIlhe aw<lrd of this contract.
(C) lr the answer 10 elther (aX1) or (a)(2)a~ is <lftirmativ6, the
bIdder shall make an im~atlll and full written disclosure to Ihe
PHNIHA Conll'aCllng Officer.

(d} Anymisrepresentalion bytha bidder shall gi¥e the PI-lAllIiA1he
rigllt to (1) terminate the contracl; (2) at its disaetion. deduct from
contrael payments lhe amount of any commission, percenlage,
brokerage, or other contingent fee; or (3) taka other rllmedy
pursuant to the COfIb<lc::t.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable 10
contracts exceecliilg $100,000)

(a) The definitions and prohibitions contaIned in Section 1352 of
title 31, United stalB$ Codv, are hemby lncorporaled by tElference
in paragraph {oj of this certification.

p~U$ 00;11011 is Dbsolellil Paga1of3



(b) The biddert by signing its bid, h~r(lbycertifies to the best of !\is
or her knowrBdge and balief as of December 23, 1985 that

(1) No Federal approptialed funds have bean paid or will be
paiQ 10 any pElrsot1 for influencing or attempting to lnl1uenoo an
offioor or employee 01 £In)' agency. a Memller ofCongress. an officer
or employee of Congress, or an Ellnplo)'aa ofa Member ofCongress
on his- or her bEiohalf in conn.ection w~ the awarding of a contract
resulting from Hils sOllcilalion;

(2) If..ny furtds other than Federal appropriated funds (includ­
ing proiltor fee r8ceived und6t8 covered Federal Irangaclion} IlaJia
baEm paid, orwill be paid. to anyperson. fQr Influencing or attempting
to influenlJe an officer or employee of any agonoy. a Member of
Congress. an officer or employee ofCongress, or an employoo or a
Member of Congress on nls or her IieIlalf in oonneetlon with this
sollcilatlori. tha b!dder sball complel6 and submit. WITh fIs bid, OMB
standard form LtL. "DiscloslKe of lobbying Activities;'" and

(3) Heor she wiI irn:lude the languaga ofthiscertiflc:ation in all
subcontractsat any tier and require that all recipients ofSlJbC¢ntracl
awards in 9l<C8SS 01$100,000 shall certify and disclos& accon.iingly.
(c} Submis$ion of this (;EIrtlflca1ion and (jisdosul1l! is a prereCll.llsll~

for rnaldng or entering Into this conlract imposed by section 1352,
litle 31, United stales Code. M'j person who maIails an expenditure
prohibited ooder It1Is provision or who falls to file or amend lI1e
disclosure form to l1a IillHl or amended by this provision. shall be
subjectloacivll penalty of not less than $10,000, and not more than
$100.000, for ead'! such raulJl'e.
(d) Indian tribes (ll.lICept those cIlaJ15f9d by Stales) and Indian
organi;rations as defined in sectlon 4 of ll1e Indiarl Se1f-Oelermina.
Uon and Education Assistanoe Act (25 U.S.C. 450a) arB exempt
from thl! requirerMIots of this provision.

4. Organbational Conflic.ts of interest certiflcatlQn
The ,biclder certifies that to !he best of its knowledge and belief and
exOElPt as otherwi~ dlsclo:;ed, he or sha doe$ not have any
organizational conllict of interest which is de11ned M a situa!lon in
which the nattre of worll; 10 be peJfurmed under this prop<J$ed
contract and \he bidder's organizational, financial, contractual. or
o\t)er interests may. withQut some reslric1iOn on future aelivitles;

(a) Resullio 81'1 unfslr compehlive advantage to the bidder; or,

(b) Impair the bidder's ob}eclivily in perfomling the contract work.

181 fn!he absence manyaetual 01'apparent conl'llcl,ll1el'l!lby certify
that to theb~ of my krloWledge and belief. oq actual or apparent
conftiet of interest exists with regard to my possibla parf'ormance of
thiS pKJCUrement.

5. Bidder's Certification of Eligibility
(a) By tha submis$ion of this !lid, the bidder ~rtifiJtS th B1 to llie besl
of rt5 knllWledge and belief, neither it, nor anypet'sOn or firm which
has an interest in 11)8 bidders firm, not any of the bldder's suboor.­
tractors, is ineligible to:

(1) Be awarded contracts by any agency oflhe United State9
G£1Vemmeot, HUn, or th. Stala in wtlich Ihls contract Is to be
performed; Ol',

(2) Partldpala In Hun program~ptJmlanllo 24 CFR Part 24.

(b} TIle certifiCation in paragraph (a} above is. a material represen"
tation of fact upon whfc11 relianee was placed wf'len making award.
If it is taler d.,termined that th., bidder knowingly flmdered an
.&rroneollS cartlliea1ion, !he contr<lcl may be terminated for deliJult,
and the bk:ld&r may be d$barred Of suspended from pQrticipalion in
HUD programs aod other fedllr.ll contract programs.

6, Minimum Bid Acceptance Period
(a) "Acceptanre period," as used in this provislon, means tile
number of calendar <:1a~ available CO the PI-IAlIHA. for awar'ding a
conlr&ct 'ffom the date Specili&d in this so!tcitationfor raceiptofbids.

(b) This pmllision $\.Ipersedes any language pertaining to Iha
acceptance period that may appear elsewhere in Ibis solicitation.

(c) The f>HIVIHA requir$$ a minimum aC¢eptan~a period of
[Contracting OIfiGer insert lime periodl cal9rlclar days.

(d) In the SP<lClll provided immediately below, bidders may specify
a longeracceptance period than !he ~HA's/lHA'sminimum require­
ment. The q:dd'U al'9ws Ute following acceptance period;
calendar lisys-l!.30 D~~
(e) A bid allowIng less than the PHA's/tHA's minimum acceptance
period will be reJocted.
(f) The bidder agrees 10 execute an that il has under1akan to do, tn
compliance with it.'i bid, IfIbat bid is accepted in YlTiting within (1) the
acceptance period stated In paragraph (c} above or (2) any longer
acc:eptanet"J poriod staled In paragraph (el) above.

7. Small. Minority, Women-OWned Business Ccmcem
Representation

The bidder repte3ents and certifies as part of ils b1dl offar tbal it­

(3) 00 Is. 0 is not a small business ooocem. "Small business
concern; as used In this proviSion, means a cont:Bm, inCluding its
affiliates., that i$ independently owned and oper3led. not dominant
in the fiekl ofoperation in which It is bidding, and.qualitled as a small
businG" undet lila criteria and size standards in 13 CFR 121.

(I}) Dis, OOhmot ~women-owned blJslnessenlerpri$e. "Women·
own«l business $I'IIBfPri9: as tII;ed in this prOlrision, means a
bll$iness thal is at [east 51 percent owned by a woman or women
whoare U.S. cilizens andwhoaIsorontrol and opBl'ate thebU9lness.

(c) [K] Is. 0 is not a minority bu5ine5$ enterprisll. "Minority
buSiness enterpJilla," as used in !his pmvisian, means a business
wtliCl1 is at least 51 percent owned or cxmtrolled by one or more
minorilygmupmemi)ersor, in thecase qfapublldyowned businBSs.
at least 51 pereent of its voting stock is ow~ l:ly OOe or more
minority group members. and whose I'rnlnagement antl dailyopera­
lions ate oofl!tOUe.d byo~ormom such indi'llf<luals. For the pIJlllQ:Se
of Ihis definition, minority group members ar&:

(Check lite brook applicable 10 you)

o Black Americans 0 Asian Pacific Americans

IKJ lispa(l!o Americans 0 Asian Indian Aml.wic.ms

IZJ NativG Amencans 0 Hasidic Jewish Americana

8. lndi!ln-owned Economic Ellterprlse and Indian
organization Rep11lS8ntation (applicabla onJy it this
sol!citationis fora contract to be performed on 8 projectfor an
lMJan l-lquaing Authority)

The bidder represents and <;ertifies tital jt;

(a) [i] is, 0 is not an_ Indian-<>WT1ed eOl)l\Olt1!o enterprise.
"EconOmic entsrprlse: as used ill ltlls proviSion, means any com"
marcial, industrial, or busin6$8 acti'nty es&abflshlid or organized for
ttl. purpose Qf profit, which is at least 51 percent tndi<ln ownatt
"Indian." as used in this p1'OIl]lIlon. means an~ person Who Is a
merttber of any IJiI)e, band, group. pueblo, or community which is
recognized by the Federal Govemment as eligible forservices from
1118 B\JI'MU of IrldianAtTain; andan~ "Native"as defined inthe Alaska
Native Claims SlIItIement Act
(b) 0 is, (X}iS not an indian organiult40n. "Indmn. organization,·
as used In this proVision, means !he governIng body of an)' Indian
tribe or llntity illslabllshed or recogniZed by such gOYflmlng body.
Int;li;;in "tribe" means any Indian triba. band, group, pueblO. or
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communitY including Native '\IiIlag~ and Native groups (rOOOOlng
corporations organized by Kenai, Juneau, Silka, 31\d Kodiak) as
defined in the Alaska Native C1alf1lS Se!tlement Act, which is
recognized by thQ Federal Govemment as e1igiblll for serviceS from
the Bureau of Indfan Affairs. .

9. Certification of Eligibility Under the Davls-Bacol1
Act (apprlcable to conslruclion contracts excE!6dlng $2,000)

(a) By the 6lJbmission of this btd, the bidder certifies that neither it
nor any person or firm Who has an interest in tM biddef's firm is a
person or fimllnellgible to ba_ardedcontractsby !he United Stales
Government by virtue of seclion 3(a) of !he Oavis-BaC01l Act or 29
eFR 5.12(a}(1).

(b) No part of lhe contract rel>u1l1ng from lttis solicitation shall be
subcontracted to any person or finn Ineligible to be awarded
conttac.ts by the. Uni\&d Slat~s GOY9l'1'lmentby virtue of section 3{al
of lIle Oavl3-~oonAct Of 29 CFR 5.12(a)(1).
(c) The penally for making false statements is prescribed in the u.
S. Criminal Code, 16V.S.C. 1001.

10. Certification of Nonsegregat&d facilities (appliCable
to contracts ext::eedlng $10,000)

(3) The bidder's attention Is called 10 the clause entitled Equal
EMployment Opportunif;y of the G$nl!lraf COoditions ot the Con­
tract for Construction.

(0) "Segregated faciltles," as used In th1.!lI provlston, means. any
wailing rooms, work areas, rest rooms ana wash rO<lffis, resta~rants
and o1her eating 8rea$, Ume cloclc$.locker rooms and otherstoraga
or dressing areas, patlQng lola, drinking fountains, recreaticn or
entertainment areas, transporlaoon, and housing facf~lBS prOvided
for employees, that am~ byaxpllQt diteclNe or ate in far;:t
segregated on !he basis of race. roIor, religion. or naUOl'Illl1 origin
because ofhabil, local custom, Of otherwise.

(c) By 1M $\lbmi$$kJn oflhi$ bid, the biddenartifies thalR does "Rt
and will not maintain or provide for itt emplO'lIl!lSl any $egregated
faCllities al any otilseslablisllmentS, and that itdoes notand will not
permit its employees to perform their services at 8fY'11ocalion under
its control wt'lere segregated racilltiM are maintllnet!. The bidder
agrees that a b(ead1 of this C$rlffica!ion is a "lliolallon of Ina Equal
Employment Opportunity clause In the contract.

(d' The biddllr 1Urlhe:r etgrll4'lS that (except where it has obtained
iQ!:!ntical c:artlficalions from proposed $ubcontractors for specific
lime periods) prior to enterirlg inlo subc:ontracts which exceed
$10,000 and are not exempt frorn- the requimmGf\ts of th& Equal
Employment Opportunity clausQ, it will;

(1) Obtain identlcaf certifications from the proposed subcon­
tl'3etors;

(2) RetaIn the certificatiOl'l$ in Us files; and

(3) FofWOlrd the following notice to the proposed subcootrac­
tors (except i1lh& proposed subcontractors have submitted identical
certffications I'or specific lime periods}:

Notice to prospectiveSubcontractors of Requirement fQr
Certifications of Nonsegregated Facllities
A Certiiication ofNoosegregated Faalities must be submitted I)efore
tha awal'li of a subcontract f1xe&editlg $10.000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted elthlll" for
each subcontract Qr fOr aU SUbcontracts during a period (i.e.,
quarterly, semiannually. or annually).

Ne-te: Thepenalty for making false statements in blds Isprescribed
in 18 U.S.C. 1001.

11. Clean Afr and Water Certification (applioablll to oon­
!raets axcee<1ing $100,000)

The bidder certifles that

(8} Any facility to bl'l used in !he performance of thls contract m
is, Dis not listed on the Environmental ProtectloT1 Agency List of
VIOlating FacilitilotS;
(b) The bidder will immediately notffy \hi! PHNlt-IA Contracting
Officer. before award, of the receipt of any oommunication from the
Administrator, or a dBslgneliT of !he Environmantlll Prolectlon
Agency, inato:aling that an~ faciily llullthe blddBl" proposes- 10 use
frJr the performance of the contract is under CORSiCleration to be
listed on the EPA list llfViolating Facililles; and,

(c) The bidder wiD include a certification substarll/alT)' ll1e same <IS

this cerllficatlon. including this paragraph (c), in every nnnex.empt
suboontract

12. Pr~vious Participation Certificate (applicable to
construction and equipment contr.tCts ux~rIQ $50,QOO)

(a) Tho biddeT $l'Iall complete aod submit with his-!her bid the Foon
HUD-2530. "pmlllou$ Partlclpatlon Certificate: 11 the successful
bldder does not 6Ubmit the Ct\t1iticate \lIoith t\islher bid, he1she must
submit it within thrae {3} worKing days of bid opening. Fa~ure 10
submit 'hecer1ific:ataby that date may render-the bid nonresponsive..
No contract award will be made wilhout a properly executed ceflili~

cate.
(b) A fully executOO "Previous Participation Certificate­

o is, 0 is rIOt included with Itle bid.

13. Bidde....s Signature
The bld<ler hereby certifies that the lfifo rmatlon COnli'lined in Itl~se

certifications and representations ~ accurate, compie tlj, and
currant.

L---~~{04/03/20121
(51gnal\ln>aadf)afor""'~-~~

Carlos Munoz
(Typ<Kl o,P,Ortad ~;;;;;l .~~-----------

President
(n~B)

Pimmex Contracting Corp.
ICDmJ)&l1yNalne) '~'-_.'._--------

7805 E Paloma Avenue, Mesa, AZ 85212
(~~A4<l'1!Q~
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Introduction

bs Guide has been prepared for you as a contractor performing work on
construction projects that are assisted by the Department of Housing and
Urban Development and subject to Davis-Bacon prevailing wage require­
ments. This Guide does not address contractor requirements involved in
direct Federal contracting where HUD or another Federal agency enters
into a procurement contract. In this latter case, the Federal Acquisition
Regulations (FAR) are applicable. While the guidance contained in this Guide
is generally applicable to any Davis-Bacon covered project, specific questions
pertaining to direct Federal contracts should be addressed to the Contract­
ing Officer who signed the contract for the Federal agency.

Our objective here is to prOVide you with a guide which is simple and non­
bureaucratic yet comprehensive and which will help you better understand
and comply with Davis-Bacon labor standards. HUD's Office of Labor
Relations worked closely with the Department of Labor's Wage and Hour
Division to make· sure that the labor standards provisions in your contract:
and the specifics of complying with them represent the latest information, It
is the Department of Labor which has general administrative oversight of all
Federal contracting agencies, such as HUD, which administer the day-to-day
responsibilities of enforcing Davis-Bacon provisions in construction contracts
they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief
description of the laws and regulations associated with Federal labor
standards administration and enforcement and discusses both what's in your
contract that requires Davis-Bacon compliance and your responsibilities.
The second chapter deals with labor standards and payroll reporting
requirements. The third chapter discusses what can happen in the event
there is a dispute about the wage rates that should be (or have been) paid
and any back wages that may be due.

Finally, not all HUD construction projects are covered by Davis-Bacon wage
rates. For the purpose of this Guide, we are assuming that a determinatic'n
has already been made that Davis-Bacon wage rates are applicable. Should
you wish assistance in determining whether Davis-Bacon wage rates apply to
a particular project or if you need other related technical assistance, please
consult with the HUD Labor Relations Field staff for your area. If you don't
know which staff to contact, a list of Labor Relations field offices and their
geographic areas and telephone numbers can be found on HUD's Home
Page at the address below.

Visit the Office of Labor Relations
on the World Wide Web HUD Home Page at:

http://www.hud.gov/offices/oJr

Obtain additional copies of this Guide and other publications at our web site
or by telephone from HUD's Customer Service Center at (800) 767-7468.
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CHAPTER I.
Laws, Regulations, Contracts
and Responsibilities

be following paragraphs describe what the labor standards laws and

regulations actually say and what they mean to you on HUD projects:

I-I Davis-Bacon and Other Labor Laws

a. The Davis-Bacon Act (DBA)

The Davis-Bacon Act requires the payment of prevailing wage rates
(which are determined by the U.S. Department of Labor) to all
laborers and mechanics on Federal government and District of
Columbia construction projects in excess of $2,000. Construction
includes alteration and/or repair, including painting and decorating,
of public buildings or public works.

b. The Contract Work Hours and
Safety Standards Act (CWHSSA)

CWHSSA requires time and one-half pay for overtime (OIT) hours
(over 40 in any workweek) worked on the covered project. The
CWHSSA applies to both
direct Federal contracts and
to indirect Federally-assisted
contracts exceptwhere the
assistance is solely in the
nature of a loan guarantee or
insurance. CWHSSA viola­
tions carry a liquidated
damages penalty ($1 O/day per
violation). Intentional viola­
tions of CWHSSA standards
can be considered for Federal
criminal prosecution.



c. The Copeland Act (Anti.Kickback Act)

The Copeland Act makes it a Federal crime for anyone to require
any laborer or mechanic (employed on a Federal or Federally­
assisted project) to kickback (i.e., give up or pay back) any part of
their wages. The Copeland Act requires every employer (contrac­
tors and subcontractors) to submit weekly certified payroll reports
(CPRs) and regulates permissible payroll deductions.

d. The Fair labor Standards Act (FlSA)

The FLSA contains Federal minimum wage rates, overtime (OfT),
and child labor requirements. These requirements generally apply
to any labor performed. The DOL has the authority to administer
and enforce FLSA. HUD will refer to the DOL any possible FLSA
violations that are found on HUD projects.

1-2 Davis-Bacon Regulations
The Department of Labor (DOL) has published rules and instructions
concerning Davis-Bacon and other labor laws in the Code of Federal
Regulations (CFR). These regulations can be found in Title 29 CFR
Parts I, 3, S, 6 and 7. Part I explains how the DOL establishes and
publishes DBA wage determinations (aka wage decisions) and provides
instructions on how to use the determinations. Part 3 describes
Copeland Act requirements for payroll deductions and the submission
of weekly certified payroll reports. Part 5 covers the labor standards
provisions that are in your contract relating to Davis-Bacon Act wage
rates and the responsibilities of contractors and contracting agencies to
administer and enforce the provisions. Part 6 provides for administra­
tive proceedings enforcing Federal labor standards on construction and
service contracts. Last, Part 7 sets parameters for practice before the
Administrative Review Board. These regulations are used as the basis
for administering and enforcing the laws.

1-3 Construction Contract Provisions
Each contract subject to Davis-Bacon labor standards requirements
must contain labor standards clauses and a Davis-Bacon wage decision.
These documents are often bound into the contract specifications.

a. The labor Standards Clauses

The labor standards clauses describe the responsibilities of the
contractor concerning Davis-Bacon wages and obligate the
contractor to comply with the labor requirements. The labor
standards clauses also provide for remedies in the event of viola-
tions, including withholding from payments due to the contractor
to ensure the payment of wages or liquidated damages which may
be found due. These contract clauses enable the contract adminis­
trator to enforce the Federal labor standards applicable to the
project. HUD has standard forms that contain contract clauses.
For example, the HUD-2554, Supplementary Conditions to the
Contract for Construction, which is issued primarily for FHA
multifamily housing and other construction projects administered
by HUD; the HUD-40 I0, Federal Labor Standards Provisions,
which is used for CDBG and HOME projects, and the HUD-5370.
General Conditions of the Contract for Construction - Public and
Indian Housing Program.



b. Davis-Bacon Wage Decisions

The Davis-Bacon wage decision (or wage determination) is a
listing of various construction work classifications, such as Car­
penter, Electrician, Plumber and Laborer, and the minimum wage
rates (and fringe benefits, where prevailing) that people perform­
ing work in those classifications must be paid.

Davis-Bacon wage decisions are established by the DOL for
various types of construction (e.g., residential, heavy, highway)
and apply to specific geographic areas, usually a county
or group of counties. Wage decisions are modified
from time to time to keep them current. In most
cases, when the contract is awarded or when construc­
tion begins, the wage decision is "locked-in" and no
future modifications are applicable to the contract or
project involved.

1-4 Responsibility of the Principal Contractor
The principal contractor (also referred to as the prime or general
contractor? is responsible for the full compliance of all employers
(the contractor, subcontractors and any lower-tier subcontractors)
with the labor standards provisions applicable to the project. Because
of the contractual relationship between a prime contractor and hislher
subcontractors, subcontractors generally should communicate with
the contract administrator only through the prime contractor. (See
Contract Administrator, below.)

1-5 Responsibility of the Contract Administrator
The contract administrator is responsible for the proper adminis­
tration and enforcement of the Federal labor standards provisions on
contracts covered by Davis-Bacon requirements. We use this term to
represent the person (or persons) who will provide labor standards
advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage
decision (see 112-1, The Wage Decision) and ensuring that the wage
decision and contract clauses are incorporated into the contract for
construction. The contract administrator also monitors labor standards
compliance (see 1[2-6, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroll re­
ports, and oversees any enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD,
or of a city or county or public housing agency. For HUD projects
administered directly by HUD staff, usually FHA-insured multifamily
projects, the contract administrator will be the HUD Labor Relations
reid staff. But many HUD-assisted proieets are administered by
local contracting agencies such as Public Housing Agencies (PHAs).



Indian tribes and tribally-designated housing entities (TDHEs), and
States, cities and counties under HUD's Community Development
Block Grant (CDBG) and HOME programs. In these cases, the con­
tract administrator will likely be local agency staff. In either case, the
guidance for you remains essentially the same.

The DOL also has a role in monitoring Davis-Bacon administration and
enforcement. In addition, DOL has independent authority to conduct
investigations. A DOL investigator or other DOL representative may
visit Davis-Bacon construction sites to interview construction workers
or review payroll information.



CHAPTER 2.
How to Comply with
Labor Standards and Payroll
Reporting Requirements

Where to start?
Now that you know you're on a Davis-Bacon project and you know some
of the legal and practical implications, what's next?

SECTION I - THE BASICS

2-1 The Wage Decision
. Davis-Bacon labor standards stipulate the wage payment requirements
for Carpenters, Electricians, Plumbers, Roofers, Laborers, and
other construction work classifications that may be needed
for the project. The Davis-Bacon wage decision that
applies to the project contains a schedule of work classifi­
cations and wage rates that must be followed. If you don't
have it already (and by now you should), you'll want to get
a copy of the applicable Davis-Bacon wage decision.

a. The Work Classifications and Wage Rates

A Davis-Bacon wage decision is simply a listing of different work
classifications and the minimum wage rates that must be paid to
anyone performing work in those classifications. You'll want to
make sure that the work c1assification(s) you need are contained in
the wage decision and make certain you know exactly what wage
rate(s) you will need to pay. Some wage decisions cover several
counties and/or types of construction work (for example, residen­
tial and commercial work) and can be lengthy and difficult to read.
Contact the contract administrator (HUD Labor Relations field staff
or local agency staff) if you have any trouble reading the wage
decision or finding the work c1assification(s) you need.



b. Posting the Wage Decision

If you are the prime contractor, you will be responsible for
posting a copy of the wage decision (or the Project Wage Rate
Sheet) and a copy of a DOL poster called Notice to All Employees
(Form WH-1321) at the job site in a place that is easily accessible
to all of the construction workers employed at the project and
where the wage decision and poster won't be destroyed by wind
or rain, etc. The Notice to AU Employees poster is available on-line
at HUDClips (see address in the Appendix).

2·2 Additional "Trade" Classifications and Wage Rates
What if the work classification you need isn't on the wage
decision? If the work c1assification(s) that you need doesn't appear on
the wage decision, you will need to request an additional classifica­
tion and wage rate. This process is usually very simple and you'll want
to start the request right away. Basically, you identify the classification
you need and recommend a wage rate for DOL to approve for the
project. There are a few rules about additional classifications; you'll find
these rules in the DOL regulations, Part 5, and in the labor clauses in
your contract. The rules are summarized for you here:

a. Additional Classification Rules

Additional classifications and wage rates can be approved if:

I) The requested classification is used by construction contrac­
tors in the area of the project. (The area is usually defined as
the county where the project is located).

2) The work that will be performed by the requested classifica­
tion is not already performed by another classification that is
already on the wage decision. (In other words, if there already
is an Electrician classification and wage rate on the wage
decision you can't request another Electrician classification
and rate.)

3) The proposed wage rate for the requested classification "fits"
with the other wage rates already on the wage decision. (For
example, the wage rate proposed for a trade classification such
as Electrician must be at least as much as the lowest wage rate
for other trade classifications already contained in the wage
decision.) And.

4) The workers that will be employed in the added classification
(if it is known who the workers are/will be), or the workers'
representatives, must agree with the proposed wage rate.

b. Making the Request

A request for additional classification and wage rate must be made
in writing through the contract administrator. (If the contract
administrator is a local agency, the agency will send the request
to the HUD Labor Relations staff.) If you are a subcontractor, your
request should also go through the prime contractor. All you need
to do is identify the work classification that is missing and recom­
mend a wage rate (usually the rate that employer is already paying
to the employees performing the work) for that classification.
You may also need to describe the work that the new classification
will perform.



c. HUD Review

The HUD Labor Relations field staff will review the requested
classification and wage rate to determine whether the request
meets the DOL rules outlined in paragraph 2-2(a), above. If addi­
tional information or clarification is needed, the staff will contact
the prime contractor (or contract administrator for local agency
projects) for more information, etc. If the Labor Relations review
finds that the request meets the rules, the staff will give preliminary
approval on the request and refer it to the DOL for final approval.
The staff will send to you a copy of the preliminary approval/
referral letter to the DOL.

If the HUD Labor Relations staff doesn't think the request meets
the rules and if agreement can't be reached on the proper classifi­
cation or wage rate for the work described, the HUD Labor
Relations staff will not approve the request. In this case, the staff
will send your request to the DOL with an explanation why HUD
believes that the request shouldn't be approved. The DOL still has
final decision authority. You will receive a copy of the disapproval/
referral letter to the DOL.

d. DOL Decision

The DOL will respond to HUD Labor Relations in writing about
the additional classification and wage rate request. HUD Labor
Relations will notify you of the DOL decision in writing. If the DOL
approves the request, the prime contractor must post the approval
notice on the job site with the wage decision.

If the DOL does not approve the request, you will be notified about
what classification and wage rate should be used for the work in
question. You will also receive instructions about how to ask for
DOL reconsideration if you still want to try to get your recommen­
dation approved.

2-3 Certified Payroll Reports
You'll need to submit a weekly certified payroll report (CPR) begin­
ning with the first week that your company works on the project and
for every week afterward until your firm has
completed its work. It's always a good idea to
number the payrOll reports beginning with
# I and to clearly mark your last payroll for
the project "Final."

a. Payroll Formats

The easiest form to use is DOL's

WH-347, Payroll. A sample copy of the
WH-347 is included in the back of this Guide. You may access a
fillable version of the WH-347 on-line at HUDClips (see web
address in the AppendiX). Also, the contract administrator can
provide a few copies of the WH-347 that you can reproduce.



Payroll Certifications

The weekly payrolls are c:alled certified because each payroll is
signed and contains language certifying that the information is true
and correct. The payroll certification language is on the reverse
side of the WH-347. If you are using another type of payroll format
you may attach the certification from the back of the WH-347,
or any other format which contains the same certification lan­
guage on the WH-347 (reverse).

"No Worl<" Payrolls

"No work" payrolls may be submitted whenever there is a
temporary break in your work on the project, for example, if
your finn is not needed em the project right now but you will be
returning to the job in a (:ouple of weeks. (See Tip Box, befow, for
"no work" parralt exemption!) However, if you know that your firm
will not be working on the project for an extended period of
time, you may wish to se,nd a short note to the contract adminis­
trator to let them know about the break in work and to give an
approximate date when your firm will return to the project. If
you send a note, you do not need to send "no work" payrolls.

Payroll Review and Submission

The prime contractor should review each subcontractor's payroll
reports for compliance prior to submitting the reports to the
contract administrator. Remember, the prime contractor is respon­
sible for the full compliance of all subcontractors on the contract
and will be held accountable for any wage restitution that may be
found due to any laborer or mechanic that is underpaid and for any
liquidated damages that may be assessed for overtime violations.
All of the payroll reports for any project must be submitted to the
contract administrator through the prime contractor.

e. Payroll Retention

Every c:ontractor (including every subcontractor) must keep a
complete set of their own payrolls and other basic records such
as time cards, tax records, evidence of fringe benefit payments,



for a Davis-Bacon project for at least 3 years after the project is
completed. The prime contractor must keep a complete set of all
of the payrolls for every contractor (including subcontractors) for
at least 3 years after completion of the project.

f. Payroll Inspection

In addition to submitting payrolls to the contract administrator.
every contractor (including subcontractors) must make their own
copy of the payrolls and other basic records available for review
or copying to any authorized representative from HUD or from
DOL.

2-4 Davis-Bacon Definitions
Before we discuss how to complete the weekly payroll forms. we
need to review a couple of definitions. These definitions can help you
understand what will be required of you:

a. Laborer or Mechanic

"Laborers" and "mechanics" mean anyone who is performing
construction work on the project, including trade journeymen
(carpenters, plumbers, sheet metal workers, etc.), apprentices.
trainees and, for CWHSSA purposes, watchmen and guards.
"Laborers" and "mechanics" are the two groups of workers that
must be paid not less than Davis-Bacon wage rates.

I) Working foremen. Foremen or supervisors that regularly
spend more than 20% of their time performing construction
work and do not meet the exclusions in paragraph 2 below are
covered "laborers" and "mechanics" for labor standards
purposes for the time spent performing construction work.

2) Exclusions. People whose duties are primarily administrative,
executive or clerical are not laborers or mechanics. Examples
include superintendents, office staff, timekeepers, messengers,
etc. (Contact the contract administrator if you have any
questions about whether a particular employee is excluded.)

b. Employee

Every person who performs the work of a laborer
or mechanic is "employed" regardless of any con­
tractual relationship which may be alleged to exist
between a contractor or subcontractor and such
person. This means that even if there is a contract
between a contractor and a worker, the contractor
must make sure that the worker is paid at least as
much as the wage rate on the wage decision for the
classification of work they perform. Note that
there are no exceptions to the prevailing wage
requirements for relatives or for self-employed
laborers and mechanics.

c. Apprentices and Trainees

The only workers who can be paid less than the wage rate on the
wage decision for their work classification are "apprentices" and
"trainees" registered in approved apprenticeship or training



programs, including Step--Up apprenticeship programs designed
for Davis-Bacon construction work. Approved programs are
those which have been registered with the DOL or a DOL-
recognized State Apprenticeship Council (SAC). Apprentices and
trainees are paid wage rates in accordance with the wage sched­
ule in the approved program.

I) Probationary apprentice. A "probationary apprentice"
can be paid as an apprentice (less than the rate on the wage
decision) if the DOL or SAC has certified that the person is
eligible for probationary employment as an apprentice.

2) Pre-apprentice. A "pre-apprentice", that is, someone who
is not registered in a program and who hasn't been DOL- or
SAC-certified for probationary apprenticeship is not consid­
ered to be an "apprentice" and must be paid the full journey­
man's rate on the wage decision for the classification of work
they perform.

3) Ratio of apprentices and trainees to journeymen. The
maximum number of apprentices or trainees that you can use
'on t.he job site can not exceed the ratio of apprentices or
trainees to iourneymen allowed in the approved program.

d. Prevailing Wages or Wage Rates

Prevailing wage rates are the wage rates listed on the wage deci­
sion for' the project. The wage decision will list a minimum basic
hourly rate of pay for each work classification. Some wage ded­
sions include fringe benefits which are usually listed as an hourly
fringe rate. If the wage decision includes a fringe benefit rate for a
classification, you will need to add the fringe benefit rate to the
basic hourly rate unless you provide bona fide fringe benefits for
your employees. .

I) Piece-work. Some employees are hired on a piece-work
basis, that is, the employee's earnings are determined by a
factor of work produced. For example, a Drywall Hanger's
earnings may be calculated based upon the square feet of
sheetrock actually hung, a Painter's earnings may be based
upon the number of units painted. Employers may calculate
weekly earnings based upon piece rates provided the weekly
ear"nings are sufficient to satisfy the wage rate requirement
based upon actual hours, including any overtime, worked.
Accurate time records must be maintained for any piece-work
employees. If the weekly piece rate earnings are not sufficient,
the employer must recompute weekly earnings based upon the
actual hours worked and the rate on the wage decision for the
work c1assification(s) involved.



e. Fringe Benefits

Fringe benefits can include health insurance premiums, retirement
contributions, life insurance, vacation and other paid leave as well
as some contributions to training funds. Fringe benefits do not
include employer payments or contributions required by other
Federal, State or local laws, such as the employer's contribution
to Social Security or some disability insurance payments.

f. Overtime

Overtime hours are defined as all hours worked on the contract
in excess of 40 hours in any work week. Overtime hours must be
paid at no less than one and one-half times the regular rate of
basic pay plus the straight-time rate of any required fringe ben­
efits.

g. Deductions

You may make payroll deductions as permitted by DOL Regula­
tions 29 CFR Part 3. These regulations prohibit the employer
from requiring employees to "kick-back" (Le., give up) any of their
earnings. Allowable deductions which do not require prior DOL
permission include employee obligations for income taxes, Social
Security payments, insurance premiums, retirement, savings
accounts, and any other legally-permissible deduction authorized
by the employee. Deductions may also be made for payments on
judgements and other financial obligations legally imposed against
the employee.



h. Proper' Designation of Trade

You must select a work classification on the wage decision for each
worker based on the actual type of work he/she performed and
you must pay each worker no less than the wage rate on the wage
decision for that classification regardless of their level of skill. In
other words, if someone is performing carpentry work on the
project, they must be paid no less than the wage rate on the wage
decision for Carpenters even if they aren't considered by you to be
fully trained as a Carpenter. Remember, the only people who can
be paid less than the rate for their craft are apprentices and
trainees registered in approved programs.

I) Split-classification. If you have employees that perform work
in more than one trade during a work week, you can pay the
wage rates specified for each work classification in which
work was performed only if you maintain accurate time
records shOWing the amount of time spent in each classifica­
tion. If you do not maintain accurate time records, you must
pay these employees the highest wage rate of all of the
classifications of work performed.

i. Site of Work

The "site of work" is where the Davis-Bacon wage rates apply.
Usually, this means the boundaries of the project. "Site of work"
can also include other adjacent or virtually adjacent property used
by a contractor or subcontractor in the construction of the project,
like a fabrication site that is dedicated exclusively, or nearly so, to
the project.

SECTION II
REPORTING REQUIREMENTS
2-5 Completing a Payroll Report

What information has to be reported on the payroll form?
The weekly payroll form doesn't ask for any information that you don't
already need to keep for wage payment and tax purposes. For example,
you need to know each employee's name, address and social security
number; his or her work classification (who is working for you and
what do they do?), the hours worked during the week, his or her rate
ofpay, the gross amount earned (how much did they earn?), the
amounts of any deductions for taxes, etc., and the net amount paid
(how much should the paycheck be made out for?). No more informa­
tion than you need to know in order to manage your work crew and
make certain they are paid properly. And, certainly, no more informa­
tion than you need to keep for IRS, Social Security and other tax and
employment purposes.

You are required to submit certified payrolls to illustrate and document
that you have complied with the prevailing wage requirements. The
purpose of the contract administrator's review of your payrolls is to
verify your compliance. Clearer and complete payroll reports will
permit the contract administrator to complete reviews of your
payroll reports quickly.



a. Project and Contractor/Subcontractor Information

Each payroll must identify the contractor or subcontractor's name
and address, the project name and number, and the week ending
date. Indicate the week dates in the spaces provided. Numbering
payrolls is optional but strongly recommended.

b. Employee Information

The first payroll on which each employee appears must contain the
employee's name, address and Social Security Number. Afterward,
the address and Social Security Number only need to be reported
if there is a change in this information.

c. Work Classification

Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.

I) Apprentices or Trainees. The first payroll on which any
apprentice or trainee appears must be accompanied by a copy
of that apprentice's or trainee's registration in a registered or
approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and ratios shall
also accompany the first payroll on which the first apprentice
or trainee appears.

2) Split classifications. For an employee that worked in a split
classification, make a separate entry for each classification of
work performed distributing the hours of work to each
classification, accordingly, and reflecting the rate of pay and
gross earnings for each classification. Deductions and net pay
may be based upon the total gross amount eamed for all
classifications.

d. Hours Worked

The payroll should show ONLY the regular and overtime hours
worked on this project. Show both the daily and total weekly
hours for each employee. If an employee performs work at job
sites other than the project for which the payroll is prepared, those
"other job" hours should not be reported on the payroll. In these
cases, you should list the employee's name, classification, hours for
this project only, the rate of pay and gross earnings for this project,
and the gross earned for all projects. Deductions and net pay may
be based upon the employee's total earnings (for all projects) for
the week.

e. Rate of Pay

Show the basic hourly rate of pay for each employee for this
project. If the wage decision includes a fringe benefit and you
do not participate in approved fringe benefit programs, add the
fringe benefit rate to the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

I) Piece-work. For any piece-work employees, the employer
must compute an effective hourly rare for each employee each
week based upon the employee's piece-work earnings for
that week. To compute the effective hourly rate, divide the
piece-work earnings by the total number of hours worked,
including consideration for any overtime hours.



The effective hourly rate must be reflected on the certified
payroll and the hourly rate may be no less than the wage rate
(including fringe benefits, if any) on the wage decision for the
classification of work performed. It does not matter that the
effective hourly rate changes from week-to-week, only that
the rate is no less than the rate on the wage decision for the
classification of work performed.

Gross Wages Earned

Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings
on other projects, you may show gross wages for this project over
gross earnings all proiects (for example, $425.40/$764.85) and base
deductions and net pay on the "all projects" earnings.

Deductions

Show the amounts of any deductions from the gross earnings.
"Other'" deductions should be identified (for example, Savings
Account or Loan Repayment). Any voluntary deduction (that is,
not required by law or by an order of a proper authority) must be
authorized in writing by the employee or provided for in a collec­
tive bargaining (union) agreement. A short note signed by the
employee is all that is needed and should accompany the first
payroll ()n which the other deduction appears.

h. Net Pay

Show the net amount of wages paid.

i. Statement of Compliance

The Statement of Compliance is the certification. It is located on
the reverse side of a standard payroll form (WH-347). Be sure to
complete the identifying information at the top, particularly if you
are attaching the Statement of Compliance to an alternate payroll
form such as a computer payroll. Also, you must check either
4(a) or 4(b) ifthe wage decision contains a fringe benefit. Check­
ing 4(a) indicates that yOll are paying required fringe benefits to
approved plans or programs; and 4(b) indicates that you are
paying any required fringe benefit amounts directly to the em­
ployee by adding the fringe benefit rate to the basic hourly rate of
pay. If you are paying a portion of the required fringe benefit to
programs and the balance directly to the employee. explain those
djfferences in box 4(c).



j. Signature

Make sure the payroll is signed with an original signature. The
payroll must be signed by a principal of the firm (owner or officer
such as the president, treasurer or payroll administrator) or by an
authorized agent (a person authorized by a principal in writing to
sign the payroll reports). Signature authorization (for persons
other than a principan should be submitted with the first payroll
signed by such an agent.

SECTION III
PAYROLL REVIEWS AND CORRECTIONS

2-6 Compliance Reviews
The contract administrator or other inspector may visit the project site
and interview some of the workers concerning their employment on
the project. The DOL may also independently conduct its own reviews
(see ~ 1-5). In addition, the contract administrator will periodically
review payrolls and related submissions, comparing the interview
information to the payrolls, to ensure that the labor standards require­
ments have been met. You will be notified by the contract administra­
tor if these reviews find any discrepancies or errors. You will be given
instructions about what steps must be taken to correct any problems.

a. On-Site Interviews

Every employer (contractor, subcontractor, etc.) must make their
employees available for interview at the job site with the contract
administrator or other agency representative. or HUD or DOL
representative. The interviews are confidential and the employee
will be asked about the kind of work they perform and their rate of
pay. Every effort will be made to ensure that these interviews
cause as little disruption as possible to the on-going work. The
interviewer will record the interview information, usually on a form
HUD-II, Record of Employee InteNiew, and forward the interviews
to the contract administrator.

b. Project Payroll Reviews

The contract administrator will compare the information on the
interview forms to the corresponding payrolls to ensure that the
workers are properly listed on the payrolls for the days. work
classification and rate of pay. The contract administrator will also
review the payroll submissions to make certain that the payrolls
are complete and signed; that employees are paid no less than the
wage rate for the work classification shown; apprentice and trainee
certifications are submitted (where needed); employee or other
authorizations for other deductions are submitted (where needed);
etc.

2-7 Typical Payroll Errors and Required Corrections
The following paragraphs describe common payroll errors and the
corrective steps you must take.



a. Inadequate Payroll Information

If an alternate payroll format used by an employer (such as some
computer payrolls) is inadequate, e.g., does not contain all of the
necessary information that would be on the optionaJ form WH-347,
the employer will be asked to resubmit the payrolls on an accept­
able form.

b. Missing Addresses and Social Security Numbers

If the first payroll on which an employee appears does not contain
the employee's address and Social Security Number, the employer
will be asked to supply the missing information. A short note
providing the information is all that is needed.

c. Incomplete Payrolls

If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employer will
be asked to send a corrected payroll.

d. Classifications

If the payrolls show work classifications that do not appear on the
wage decision, the employer will be asked to reclassify the employees
in accordance with the wage decision orthe employer may request
an additional classification and wage rate (See ~2-2). If reclassifica­
tion results in underpayment (i.e., the wage rate paid on the payroll is
less than the rate required for the new classification), the employer
will be asked to pay wage restitution to all affected reclassified
employees. (See "iJ2-B for instructions about wage restitution.)

e. Wage Rates

If the wage rates on the payroll are less than the wage rates on the
wage decision for the wClrk classifications reported. the employer
will be asked to pay wage restitution to all affected employees.

f. Apprentices and Trainees

If a copy of the employee's registration or the approved program
ratio and wage schedule are not submitted with the first payroll
on which an apprentice or trainee appears, the employer will be
asked to submit a copy of each apprentice's or trainee's registra­
tion and/or the approved program ratio and wage schedule. If the
ratio of apprentices or trainees to journeymen on the payroll is
greater than the ratio in the approved program, the employer
will be asked to pay wage restitution to any excess apprentices or
trainees. Also, any apprentice or trainee that is not registered in
an approved program must receive the journeyman's wage rate
for the classification of work they performed.

g. Overtime

If the employees did not receive at least time and one-half for any
overtime hours worked on the project, the follOWing will occur:

I) If the project is subject to CWHSSA overtime requirements, the
employer will be asked to pay wage restitution for all over­
time hours worked on the project. The employer may aJso
be liable to the UnitE~d States for liquidated damages
computed at $10 per day per violation. Or,



2) If the project is not subject to CWHSSA, the employer will
be notified of the possible FLSA overtime violations. Also, the
contract administrator may refer the violations to the DOL
for further review.

h. Computations

If the payroll computations (hours worked times rate of pay) or
extensions (deductions, net pay) show frequent errors, the
employer will be asked to take greater care. Wage restitution
may be required if underpayments resulted from the errors.

i. Deductions

If there are any "Other" deductions that are not identified, or if
employee authorization isn't provided, or if there is any unusual
(very high, or large number) deduction activity, the employer will
be asked to identify the deductions, provide employee authoriza­
tion or explain unusual deductions, as necessary.

j. Fringe Benefits

If the wage decision contains fringe benefits but the payroll does
not indicate how fringe benefits were paid [neither 4(a) nor 4(b)
is marked on the Statement of Compliance], the employer may
be asked to submit corrected payrolls and will be required to
pay wage restitution if underpayments occurred. However, if the
basic hourly rates for the employees are at least as much as the
total wage rate on the wage decision (basic hourly rate plus the
fringe benefit rate), no correction is necessary.

1<. Signature

If the payroll Statement of Compliance is not signed or is missing,
the employer will be asked to submit a signed Statement of
Compliance for each payroll affected. If the Statement of Compli­
ance is signed by a person who is not a principal of the firm and
that person has not been authorized by principal to sign, the
employer will be asked to provide an authorization or to
resubmit the Statement(s) of Compliance bearing the signature(s)
of a principal or other signatory.

I. On-Site Interview Comparisons

If the comparison of on-site interviews to the payrolls indicates
any discrepancies (for example, the employee does not appear on
the payroll for the date of the interview), the employer will be
asked to submit a corrected payroll report.

2-8 Restitution for Underpayment of Wages
Where underpayments of wages have occurred, the employer will
be required to pay wage restitution to the affected employees. Wage
restitution must be paid promptly in the full amounts due, less per­
missible and authorized deductions.

a. Notification to the Employer/Prime Contractor

The contract administrator will notify the employer and/or prime
contractor in writing of any underpayments that are found during



payroll or other reviews. The contract administrator will describe
the underpayments and provide instructions for computing and
documenting the restitution to be paid. The employer/prime
contractor is allowed 30 days to correct the underpayments.
Note that the prime contractor is responsible to the contract
administrator for ensuring that restitution is paid. If the employer
is a subcontractor, the subcontractor will usually make the
computations and restitution payments and furnish the required
documentation through the prime contractor.

b. Computing Wage Restitution

Wage restitution is simply the difference between the wage rate
paid to each affected employee and the wage rate required on
the wage decision for all hours worked where underpayments
occurred. The difference in the wage rates is called the adjust­
ment rate. The adjustment rate times the number of hours
involved equals the gross amount of restitution due. You may also
compute wage restitution by calculating the total amount of
Davis-Bacon wages earned and subtracting the total amount of
wages paid. The difference is the amount of back wages due.

c. Correction Payrolls

The employer will be reqUired to report the restitution paid on a
correction certified payroll. The correction payroll will reflect the
period of time for which restitution is due (for example, Payrolls
# I through #6; or a beginning date and ending date). The
correction payroll will list each employee to whom restitution
was paid and their work classification; the total number of work
hours involved (daily hours are usually not applicable for restitu­
tion); the adjustment wage rate (the difference between the
required wage rate and the wage rate paid); the gross amount of
restitution due; deductions and the net amount actually paid. A
signed Statement of Compliance must be attached to the correc­
tion payroll.

d. Review of Correction CPR

The contract administrator will review the correction certified
payroll to ensure that full restitution was paid. The prime contrac­
tor shall be notified in writing of any discrepancies and will be
required to make additional payments, if needed, documented
on a supplemental correction payroll within 30 days.

e. Unfound Worl<ers

Sometimes, wage restitution cannot be paid to an affected em­
ployee because, for example, the employee has moved and can't
be located. After wage restitution has been paid to all of the
workers who could be located, the employer must submit a list
of any workers who could not be found and paid (i.e., unfound
workers) providing their names, Social Security Numbers, fast
known addresses and the gross amount due. In such cases, at the
end of the project the prime contractor will be required to place
in a deposit or escrow account an amount equal to the total
amount of restitution that could not be paid because the
employee(s) could not be located. The contract administrator will
continue attempts to locate the unfound workers for 3 years after
the completion of the project. After 3 years, any amount remain­
ing in the account for unfound workers will be credited and/or
forwarded by the contract administrator to HUD.



CHAPTER 3.
Labor Standards Disputes,
Administrative Reviews,
Withholding, Deposits and
Escrow Accounts,
and Sanctions

What happens when things go wrong?

3~ I Introduction
Even in the best of circumstances, things can go wrong. In a Davis­
Bacon context, "things going wrong" usually means there's a difference
of opinion or a dispute about whether and to what extent underpay­
ments have occurred. These disputes are usually between the contract
administrator and one or more employers (the prime contractor and/
or a subcontractor). The dispute may involve something simple such as
an additional classification request that is pending before the DOL; or
something as significant as investigative findings following a complaint
of underpayment. This chapter discusses some of what you may
expect and what you can do to make your views known and to lessen
any delays in resolving the problem or issue.

3~2 Administrative Review on Labor Standards Disputes
As mentioned in the Introduction above, a dispute about labor stan­
dards and compliance can arise for a number of reasons. The labor
standards clauses in your contract and DOL regulations provide for
administrative review of issues where there is a difference of views
between the contract administrator and any employer. The most
common circumstances include:

a. Additional Classifications and Wage Rates

Additional classification and wage rate requests are sometimes
denied by the DOL. An employer that is dissatisfied with the
denial can request reconsideration by the DOL Wage and Hour
Administrator. The employer may continue to pay the wage rate,
as requested, until a final decision is rendered on the matter. When
the final decision is known, the employer will be required to pay
any additional wages that may be necessary to satisfy the wage rate
that is established.

I) Reconsideration. The DOL normally identifies the reasons
for denial in its response to the request. Any interested person
(for example, the contract administrator, employer, representa­
tives of the employees) may request reconsideration of the
decision on the additional classification request. The request for
reconsideration must be made in writing and must thoroughly



address the denial reasons identified by the DOL. Employer
requests for reconsideration should be made through the
contract administrator but may be made directly to the DOL.
(See 1T2-2(d), and also DOL Regulations 29 CFR /.8.) All requests
initiated by or made through the contract administrator Or
HUD must be submitted through the HUD Headquarters
Office of Labor Relations.

2) Administrative Review Board. Any interested party may
request a review of the Administrator's decision on reconsid­
eration by DOL's Administrative Review Board. DOL
regulations 29 CFR Part 7 explain the procedures for such
reviews. (See also 29 CFR 1.9.)

b. Findings of Underpayment

Compliance reviews and other follow-up enforcement actions
may result in findings of underpayment. The primary goal in every
case and at every step in this process is to reach agreements
about who may have been underpaid and how much wage
restitution may be due and, of course, to promptly deliver
restitution to any underpaid workers. The contract administrator
will usually work informally with you to reach such agreements.
You will have an opportunity to provide additional information to
the contract administrator that may explain apparent inconsisten­
cies and/or resolve the discrepancies.

If informal exchanges do not result in agreement, the final determi­
nation and schedule of back wages due will be presented to you in
writing and you will be permitted 30 days in which to correct the
underpayment(s) or to request a hearing on the matter before the
DOL. The request for hearing must be made in writing through the
contract administrator and must explain what findings are in
dispute and the reasons. In such cases, HUD is required to submit
a report to DOL for review and further consideration. All requests
for DOL hearing must be submitted through the HUD Headquar­
ters Office of Labor Relations.

I) DOL review. The DOL will review the contract administrator's
report and the arguments against the findings presented in the
hearing request. The DOL may affirm or modify the findings
based upon the materials presented. You will be notified in
writing by the DOL of the results of its review; you will be
given an opportunity to correct any underpayments or to
request a hearing before a DOL Administrative Law Judge
(ALJ). (See DOL Regulations 29 CFR 5. ( f (b) and 29 CFR Part 6,
Rules of Practice for Administrative Proceedings.)

2) Administrative Review Board. Contractors and/or subcon­
tractors may request a review by the Administrative Review
Board of the decision(s) rendered by the DOL ALJ in the
administrative hearing process. See DOL regulations 29 CFR
Part 7 for more information about this proceeding.

3-3 Withholding
The contract administrator shall cause withholding from payments due
to the prime contractor to ensure the payment of wages which are



believed to be due and unpaid, for example, if wage underpayments
or other violations are not corrected within 30 days after notification
to the prime contractor. DOL may also direct the withholding of
contract payments for alleged wage underpayments. Withholding is
considered to be serious and is not taken unless warranted. If with­
holding is deemed necessary, you will be notified in writing. Only the
amounts needed to meet the contractor's (and/or subcontractors')
liability shall be withheld.

3-4 Deposits and Escrows
In every case, we attempt to complete compliance actions and
resolve any disputes before the project is completed and final pay­
ments are made. Sometimes, corrective actions or disputes continue
after completion and provisions must be made to ensure that funds
are available to pay any wage restitution that is ultimately found due.
In these cases, we allow projects to proceed to final closing and
payments provided the prime contractor deposits an amount equal
to the potential liability for wage restitution and liquidated damages, if
necessary, in a special account. The deposit or escrow account is
controlled by the contract administrator. When a final decision is
rendered, the contract administrator makes disbursements from the
account in accordance with the decision. Deposit/escrow accounts
are established for one or more of the following reasons:

a. Where the parties have agreed to amounts of wage restitu­
tion that are due but the employer hasn't furnished evidence
yet that all of the underpaid workers have received their back
wages, e.g., some of the workers have moved and could not be
located. The amount of the deposit is equal to the total amount of
restitution due to workers lacking payment evidence. As these
workers are paid and proper documentation is provided to the
contract administrator, amounts corresponding to the docu­
mented payments are returned to the depositor. Amounts for any
workers who can not be located are held in the deposit/escrow
account for three years and disbursed as described in ~2-8(e) of
this Guide.

b. Where underpayments are suspected or alleged and an
investigation has not yet been completed. The deposit is
equal to the amount of wage restitution and any liquidated dam­
ages, if applicable, that are estimated to be due. If the final deter­
mination of wages due is less than the amount estimated and
placed in the escrow account, the escrow will be reduced to the
final amount and the difference will be returned to the depositor.
If the parties agree to the investigative findings, the amounts due
to the workers will be disbursed from the escrow account in
accordance with the schedule of wages due. Amounts for
unfound workers will be retained as described above (See ~2-8(e)

and 3-4(a».

If the parties do not agree and an administrative hearing is requested.
the escrow will be maintained as explained in ~3-4(c), below.



c. Where the parties are waiting for the outcome of an admin­
istrative hearing that has been or will be requested contesting a
final determination of wages due. The deposit shall be equal to the
amount of wage restitution and liquidated damages, if applicable,
that have been determined due. Once a final decision is rendered,
disbursements from the escrow account are made in accordance
with the decision.

3-5 Administrative Sanctions
Contractors and/or subcontractors that violate the labor standards pro­
visions may face administrative sanctions imposed by HUD and/or DOL.

a. DOL Debarment

Contractors and/or subcontractors that are found by the Secretary
of Labor to be in aggravated or willful violation of the labor stan­
dards provisions of the Davis-Bacon and Related Acts (DBRA) will
be ineligible (debarred) to participate in any DBRA or Davis-Bacon
Act contracts for up to 3 years. Debarment includes the contractor
or subcontractor and any firm, corporation, partnership or associ­
ation in which the contractor or subcontractor has a substantial
interest. Debarment proceedings can be recommended by the
contract administrator or can be initiated by the DOL. Debarment
proceedings are described in DOL regulations 29 CFR 5.12.

b. H U0 Sanctions

HUD sanctions may include Limited Denials of Participation (LDPs),
debarments and suspensions.

I) LOPs. HUD may issue to the employer a limited denial of
participation (LDP) which prohibits the employer from further
participation in HUD programs for a period up to one year.
The LDP is usually effective for the HUD program in which the
violation occurred and for the geographic jurisdiction of the
issuing HUD Office. HUD regulations concerning LDP's are
found at 24 CFR 24.700-24.714.

2) Debarment and suspensions. In certain circumstances,
HUD may initiate its own debarment or suspension proceed­
ings against a contractor and/or subcontractor in connection
with improper actions regarding Davis-Bacon obligations.
For example, HUD may initiate debarment where a contractor
has been convicted for making false statements (such as false
statements on certified payrolls or other prevailing wage
certifications) or may initiate suspension where a contractor
has been indicted for making false statements. HUD regula­
tions concerning'debarment and suspension are found at
24 CFR Part 24.

3-6 Falsification of Certified Payroll Reports
Contractors and/or subcontractors that are found to have willfully
falsified payroll reports (Statements of Compliance), including correc­
tion certified payroll reports, may be subject to civil or criminal
prosecution. Penalties may be imposed of $1 ,000 and/or one year in
prison for each false statement (see Section 100 I of Title 18 and
Section 231 of Title 31 of the United States Code).
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Acronyms and Symbols
CDBG - Community Development Block Grant

CFR - Code of Federal Regulations

CPR - Certified Payroll Report

CWHSSA - Contract Work Hours and Safety Standards Act

DBA - Davis-Bacon Act

DBRA - Davis-Bacon and Related Acts

DOL - Department of Labor

FHA - Federal Housing Administration

FLSA - Fair Labor Standards Act

HUD - Housing and Urban Development (Department of)

IHA - Indian Housing Authority

LCA - Local Contracting Agency

LDP - Limited Denial of Participation

Orr - Overtime

PHA - Public Housing Agency

Srr - Straight-time

SAC - State Apprenticeship Council/Agency

TDHE - Tribally-Designated Housing Entity

§ - Section

'II - Paragraph

Davis-Bacon ­
Related Web Sites*
HUD Office of Labor Relations:

www.:hud.gov/oflices/olr

HUD Regulations:
www;access.gpo.gov/nara/cfr/cfr-table-search.html

HUDClips (Forms and Publications):
www.hudclips.org/cgi/inclex.cgi

DOL Davis-Bacon and Related Acts Homepage:
www.doLgov/esa/programs/dbra/index.htm

DOL Regulations:
www.:dol.gov/dol/allcrflTitle_29/toc.htm

Davis-Bacon Wage Decisions:
www;wdol.gov

DOL Forms:
www.dol.gov/esa/programs/dbra/forms.htm

·Web addresses active as of June 2006



Project Wage Rate Sheet Iu.s. Department of H.ousing and Urban Development I IOffice of Labor Relations

PROJECT NAME: WAGE DECISION NUMBER/MoDIFICATION NUMBER:

PROJECT NUMBER: PROJECT COUNTY:

BASIC HOURLY FRINGE TOTAL HOURLY LABORERS
WORK CLASSIFICATION RATE (BHR) BENEFITS WAGE RATE FRINGE BENEFITS: $

GROUP # BHR TOTAL WAGE
Bricklayers $

Carpenters $ $

Cement Masons $ $

Drywall Hangers $ $

ElectJicians $ $

Iron Workers $ $
OPERATORS

Painters $ FRINGE BENEFITS: $
GROUP # BHR TOTAl WAGE

Plumbers $

Roofers $ $

Sheet Metal Workers $ $

Soft Floor Layers $ $

Tapers $ $
TRUCK DRIVERS

Tile Setters $ FRINGE BENEFITS: $
GROUP # BHR TOTAL WAGE

OTHER CLASSIFICATIONS

$ $

$ $

$ $

ADDITIONAL CLASSIFICATIONS (HUD Form 4230·AI
DATEOFHUD

BASIC HOURLY FRINGE TOTAL HOURLY SUBMISSION TO DATE OF DOL
WORK CLASSIFICATION RATE BENEFITS WAGE RATE DOL ApPROVAl

$

$

$

$

101m HUD-4720
(0312004)

A-4



U.S. Department of Labor
Employment Standards AdmlnlsuaUon
Wage am! Hour Division

NAMS OF CONTRACTOR 0 OR SUBCONTRACTOR 0

PAYROLL
(For Contractor's Optional Use; See Instructions. Fonn WH-347 Inst.)

P.rsons "'" not raqulnJd fo '.&POnd lcllhe ooUIJClion oIlnformsUon unl.os 1/ <1ispIays. cU~nJly valid OMB control nUmb.,.

ADDResS

+
OMS No.: 1215·0149
Expires: 03131/2006

PAYROtlNO. FOR Wl<EK ENc"lNG PRQJSCT AND lOCATION PROJECT OR CONTRACT NO.

>.
'"

(11 (~) (3) (4) DAY AND DATE (51 (6) (l') (~)

(8)

'ill ~
ol<OUCTIONS

~~~ ~
NET

NAM., ADORESS. AND GROSS WITI>- WAGES

SOC,,%~E~p~~~~MBER WORK 5 TOTAL RATE AMOUNT HOLDING TOTAL PAID
i~~ CLASSIFICATION H URS WORKEO EACH DAY HOURS OF FAY EARN.o FICA TAX OTHER DEDUcTIONS fOR WEEK

0 i/•
0 /8

0 /•
a /•
0 V8

0 1/•
0 /•
0 /•

We estimate that nwill take an average of 56 minutes to complete this collection of information, InclUding lime for reviewing Instructions searching existing data sources, gathering end
maintaining the data needed, and completing and reviewing \he collection of information. If you heve any comments regarding these estimates or any othsr aspect of this collection of
Information, Including suggestions for reducing this burden, send them to the Administrator, Wage end Hour Division, ESA, U. s. Department of Labor, Room 53502, 200 Constitution
Avenue, N. W., Washington, D. C. 20210. .

FORM WH-347, Revised Nov, 199B - FORMERLY SOL 1B4 •PURCHASE THIS FORM DIRECTLYFROM THE SUPT. OF DOCUMENTS
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01

Dat8 _
(b) WHERE FRINGE BENEFITS ARE PAiD iN CASH

o - Eaclliaborer or mechanic listed In lhe above referenced payroll has been paid,
as Indicated on Iheo payroll, an amount not less than the sum of the applicable
basic hourly WlIge rate plus the amount of the required fringe benefits es listed
in the contract, except as noled in Section 4(c) below.

I, ..".,..._~.,.__..,._...",......,..,.--- -,.."",...,. _
(Name of Signatory Party) (Title)

do hereby state;

(1) That I payor supeNise the payment of the persons employed by

__________....,.,.===:-::-===== oothe
(Contractor or &lbcontractor)

_____=-."...,,~-=....,...,-------;that during the payroll period commencing on the
(Building or Work)

___ day of , , and ending the day of '-'

all persons employed on said project have been paid the full weekly wages earned, that no rebetes heve
been or will be made either directly or Indirectly to or on behalf of said

_________""""""'~-...,-----:-:-...,....-:--,----------fromthe full
(Contractor or SUbcontractor)

weekly wages earned by any person and Ihat no deductions have been made either directly or Indlreclly
from the full wages earned by any person, other then permissible deductions as defined In Regulations, Part
3 (29 CFR Subtitle A), issued by the Secretary of Labor under lhe Copeland Act, as amended (48 Stal. 946,
63 Start. 108, 72 Stat. 967; 76 stat. 357; 40 U.S.C. 276c), and described below:

(c) EXCEPTlONS

EXCEPTION (CRAFT) EXPLANATION

in addition to the basic hpurly wage rales paid 10 each laborer pr mechanic listed In
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made 10 appropriate progmms for the benefit of such
employees, excepl as noted in Section 4(c) below,

(2) That any payrolls olherwise under this contracl required to be submfited for the above period are
correct and complete; that the wage rates for laborers or mechanics contained the",in are not less than t'1c
applicable wage rates contained In any wage determination Incorporated Into the conllact; that the
classifications set forth therein for each laborer or mechanic conform with the work he pertormed.

(3) That any apprentices employed In the above period are duly registered In a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, of If no such recognized agancyexlsts In a
Stete, are registered with theo Bureau of Apprenticeship and Training, Unitad Slates Departmenl of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAlD TO APPROVED PLANS, FUNDS, OR PROGRAMS

o

IREWoRKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATION OF my OF THE ABOVE STATEMENTS w,y SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE
31 OF THE UNITED STATES CODE.

• U.S. G.P.O.:1991519.M1





Form W-9 Request for Taxpayer Give Form to the

(Rev. December 2011) Identification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Internal Revenue Service

Name (as shown on your income tax return)

PIMMEX CONTRACTING CORP.

cO Business name/disregarded entity name, if different from above

'" NIA0'>

'" "
n Check appropriate box for federal tax classification:c:
0 D Individual/sole proprietor o C Corporation o S Corporation 0 Partnership 0 TrusVestate

lU U>
c.§

D Exempt payee,i:>:;:::
0 Limited liability company. Enter the tax classification {C~C corporation, S=S corporation, P~partn'ership) ~... l,)

02 --- ~_.--------- ---~..-----------......c: U>
'i: E 0 Other (see instructions) ~c.."

"" Address (number, street, and apt. or suite no.) Requester's name and address (optional)
'0
8- 7805 E PALOMA AVENUE City of Chandler 175 S. 3rd Floor

Ul .-
II) City. state, and ZIP code Chandler, AZ 85225
II)

r.n MESA, AZ 85212
List account number(s) here (optional)

. Taxpayer Identification Number (TIN).
Enter your TIN in the appropriate box. The TIN provided must match the name given on the "Name" line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a
resident alien, sale proprietor, or disregarded entity, see the Part I instructions on page 3. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter.

':m'l' Certification

I SoCial secunty number I

[ill -IT] -DIIJ

Under penalties of perjury, I certify that:

1. The number shown on this fonn Is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and

2. I am not SUbject to backup Withholding because: (a) I am exempt from backup Withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am SUbject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer sUbject to backup Withholding, and

01/0;;/1;r-.Date~

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form
A person who is required to file an infonnation return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not sUbject to backup withholding, or

3. Cla'lm exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business.
is not subject to the withholding tax on foreign partners' share of
effectively connected income.

?~~
General Instructions Note. If a requester gives you a fonn other than Form W-9 to request

your TIN, you must use the requester's form if it is substantially similar
to this Form W-B.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien,

o A partnership, corporation, company, or association created or
organized in the! United States or under the laws of the United States,

o An estate (other than a foreign estate), or

o A domestic tnlst (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a Withholding
tax on any foreign partners' share of income from such business.
Further, In cert,tin cases where a Form W-9 has not been received, a
partnership is ro3quired to presume that a partner is a foreign person,
and pay the Withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avod withholding on your share of partnership income.

3. I am a U.S. citizen or other U.S. person (defined below).

Certification instructions, You must cross out item 2 above if you have been notified by the IRS that you are currently SUbject to backUp withholding
because you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not requimd to sign the certification, but you must provide your correct TIN. See the
instructions on page 4.

Sign) Signature of
Her~ U.s. person~

Cat. No.1 0231X Form W-9 (Rev. 12-2011)



GENERAL DECISION: AZ20100004 03/12/2010 AZ4

Date: March 12, 2010
General Decision Number: AZ20100D04 03/12/2010

Superseded General Decision Number: AZ20080004

State: Arizona

Construction Type: Residential

Counties: Coconino, Maricopa, Mohave, Pima, Pinal and Yuma
Counties in Arizona.

EXCLUDING NAVAJO INDIAN RESERVATION IN COCONINO COUNTY

RESIDENTIAL CONS'l'RUCTION PROJECTS (consisting of single family
homes and apartments up to and inr.luding 4 stories)

ATTACHMENT
F

Modification Number
o

Pll~lication Date
03/12/2010

CARPOq08-00B 07/01/2009

Rates Fringes

CARPENTER (Except Metal Stud
Framing) ~ $ 23.00

* IRON0075-002 08/01/2009

Rates

IRONWORKER, STRUCTURAL
Zone 1: ,';; 26.52

7.24

Fringes

17.59

Zone 1:
Zone 2:
Zone 3:
Zone 4:

o to 50 miles from City Hall in Phoenix or. Tucson
050 to 100 miles - Add $4.00
100 to 150 miles - Add $5.00
150 miles & over - Add $G.50

SUAZ2004-006 03/08/2004

Rates

CARPENTSR
Metal Stud Framing $ 15.00

Cement Mason/Flnisher $ 13.82

DRYWALL HANGER $ 12.00

Drywall taper/finisher $ 11.72

~ Electrician/Wireman•.......•.•... S 12.14

Fringes

0.00

0.36

0.00

0.00

1. 83

Laborers
Form Setting $
General/Cleanup $

3090 Electrical Panel Replacements - PHA IFB

9.19
8.72

PAGE 93 OF 125

0.36
0.00



PAINTER '.' $ 10. 41

PLUMBER.............•............ $ 15.13

Power equipment operators:
Backhoe ...•................. $ 13.12
Blade/Grader $ 10.00
Loader .••..•................ $ 12.87
Tractor •...•.......•.•.....• $ 17.00

ROOFER, Including Built OPt
Composition and Single Ply
Roofs ......•..................... $ 10.29

TILE SETTER , $ 13.33

0.44

1.18

0.00
0.00
0.00
0.36

0.00

a.Ge

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
==================================~==========~:=============

Unlisted classifications needed for wClrk not included within
the scope of the classifications listed may be added after
ai,ard only as provided in the labor st:andards contract clauses
(29CFR. 5.5 (a) (1) (ii»).

In the listing above, the "SO" ,de:'liqI1iil..Lon mrlalJ~ that rales
listed under ~he identifier do not reflect collectively
bargained wage and fringe benefit rates. Other de3ignations
indicate unions whose ra"c:es have been deterrni.!.:ed to be
prevailing.

WAGE DETERMINATION APPEALS FROCESS

1.) Has there been an initial decision in the matter? This can
be:

*
*
*

*

ar_ existing pUblished wage determination
a survey underlying a wage determination
a Wage and Hour Division 1(,tter sl:d.ling forLh a position on
a wage deterrninatior: matter
a conformance (additional classif1cation and rate) rUling

On survey related matters, initial cor-tact, inclUding requests
for summaries of surveYSt should be ~rith the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have I:esponsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then thEl process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet rj.pe for 1:he formal
process described here. init.ial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
wage and Hour Division

PAGE 94 OF 125
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U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1. Band 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
'interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers re lt~vi1nt to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to t~e, Affininistrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. DepartJUenl of Labor
200 Constitution Avenue, N.W.
washington, DC 20210

4.) All decisions by the Achninistrative Reviel-l Board aTe findl.

END OF GENERAL DECISION

PAGE 95 OF 125
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(!)tlJice ot the
Lic.ense No. ROC252346

eJ{efJistrat; o~ ~ontt;actot;s
This is to Cerhfv That

PIMMEX CON"l'RAC'l'lNG CORl? (CORP.)

!JCJtJinH bet-m sbown /0 po$St!'ss all tbe m!Ct!,sm;V qua!!(icatimJ."i, tmd htwill~ (;ompli(~d wilb clil the lVf{uin.,'l(m;.:<; of tbe /art.<;

is ~y order oj tb~! Rt1f!,i.mur of G~mraCl(lrs dlJ~V li{.:(.t/l~''t'(.t ami mlmztt(..'(l to f,,'ngage in (Uul In.rysuc fhi;? business of

KB-Ol
OUAL BUILDING CONTRACTOR

Crmlraclor in the Siltle (d" ArizU1/u. Git.~~ll Ululer my band mui tlJe seal (!{ tbe Regislr{lf of Contrc:u::lo7'S

Dual Building Contractor

il1 my officf.:, O{rq[Phwllh: this 3RD

OIRfCTOR
AfuZQNA REGISTRAR OF CONTRACTORS

t/~Q~

tip.;.' oj MARCH, 2009.

2523046 OJISS KB-1

DiRtCfOR.AfUWl\III RfClSTAAR OF COUfRACTORS

tV~Q~
- . -- - - ..

CllllTRoloCl(JRIl tICl:NSEltO

THI$ eARP ..UST BE
PM$1i.1¥UID \.I~ QIlMNIP

UCENSE fffCC'IM':lliROUG": 03J3~l2013

STAn:: OF ARIZONA
Rttglmar of Contrac;tors CERTlfl~S THAT

Pimmex Contracting Corp



STATE OF ARIZ()NA

(9~4~

<4
This is to Cerl!!y That

Pimmex Contracting Corp

DBA

Licen!ie No. ROC 265380 .

Having been shown (0 possess all the necessary qua/~/'ic(ftioflSt and having complied with all the requirements ofthe tmv,
is by order ofthe Registrar olContrae/ars duly licensed unci admitted to engage in andpursue the business of

K-39

Air Conditioning, Refrigeration and Heating

Contractoy in the State ofArizona. Given my hand and the seal ofthe Registrar ofContractors

in my office. City ofPhoenix. on 07/15/2010

UCEt<31" £fn::CTIVE TflflQIXl·!l: 07/3112D12
STATE OF ARIZONA ..
ftD~lstrarof Contractors C~RTIFIESTHAT

Plmmex Contracting Corp

W~TPACT(>1$UClfNSE !W 265380 CL~ K·39

,;;;.-~

(i1'?'T~)\

~ ~~Q~
DrRECTOR, ARlZQNA REGISTRAR OF CONTRACTORS

Air Conditioning, Refrigeration and Heating

THIS CMf) MuSrJlt. i/~Q~



Ti\.X & LICENSE DIVISION, CITY OF CHANDLER, ARIZONA
A Prh'il(~ge Tal Lil'eIL'it' b rt:lluin~d fur t'~l'I1:0nc dlling busint':>:> in tbe City. lIow~'I;"(:r, iiiSUaUi;E: of
Jl tax: license nOI':~ .'10'1' iudk'lh' or .impl)' appro"..l by the City to engage in httsiJle~s. and il'l not

cyidl:nel' uf l'omplhlllcc with an:y requirement of any other dcpllrtnwnt or ll~ency.

2012

.•..•... :

'V

Business Name and Chandlt.'r Location Address:
Pfi'vHv1EX CONTRACTING CORP
CARLOS MUNOZ
7805 E PAL01tL>\. AVE
MESA. AI., l>\S212-9605
Name and Mailing Address:
PIrv11vfEX CONTRACTING CORP
7805 E PALOl\tA AVE
!vfESA A.Z 85212-9605

JIIIII.I.IIIII'(IIIIII,I,IIIIIIIIIIIII'IIIIIIIII.".I.11111.11

City License Numbe..:.. x~:·::;·::><: .133900
T)'I;e: ,::.'{:#H\Ajdgc'Ta_~:'L iccnsc

Issue Datc~ :';;:;:::::,:. December 29, 2011
.Expirationl}~~f:~:(r( .December 31

1
2012

This license isn()n-transfcrabl~ and +nl~t~
posted in a Con§p}.qigu~,.P41~q,~lt·Wc:b~1~i:~¥~~ location.

The issuance ort~1~~;;lZ:~s~/~~~~t'~f*-~(Fil0t be construed
as permission to oper~;(f.:~n.{¥~~at~jjl1::of-any law or regnlation.
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.. #H02-936-3090
.. ELECTRICAL PANEL REPLACEMENTS-PHA

'f;; Pimmex Contracting Corp.f» 1----- ---------- _.
PIMMEX

SUBCONTRACTOR LICENSES

CASE ELECTRIC



---IMPORTANT NOTICE---
YOU MUST:

REPORT DISASSOCIATiON OF QUALIFYiNG PARTY IN WRITINQ WITHIN 15 DAYS_
[SEE A.RS_ § 32-1154(A)(19) AND § 32-1151-01)
REPORT A CHANGE OF ADDRESS IN WRITlNG W1THIN 30 DAYS.
[SEEARS. § 32-1151(8)(I)J
REPORT ANY TRANSFER OF OWNERSHIP OF 50% OR MORE lMMEDIATElY.
[SEEA.R_S. § 32-11(i1.01j
REPORT ANY CHANGE OF LEGAL ENTITY SUCH AS ANY CHANGE IN THE
OWNERSHIP IN SOLE PROPRIETORSHIP OR CHANGE OF A PARTNER IN A
PARNERSHIP OR THE CREAllON OF A NEW CORPORATE ENTITY.
[SEE RULE R-4-9-1101

THIS IS YOUR IDENTIFICATION CARD
DO NOT DESTROY

UcENSE EFFEI;TIVE THROUGH: 05/31/2012
STATE OF ARIZONA
Regi"trar of COfltraclOT" CERTIFIES THAT·

Case Electric: LLC

Case Electric LLC

3554 W SunshIne Butte Dr
Queen Creek, p.z 851423059

CO~TRACTORS liCENSE ~o

THIS CARD MUST BE
PRESENTED UPON DEMANO

244469 CLASS K-11

Electrical

u~o:~
:DIRE;CTOR. ARIZONA REGISTRAR OF CONTRACTORS

TAX & LICENSE DIVISION, CITY OF CHANDLER, ARIZONA

A Privilege Tax Llcense is re'luired lor eve.ryllne doing buliiues. in th.e City. Howevel', 1:<,oanc. of
a fax licellse nOES NOT indicate .,rlmply "ppmval b)' the City to engage 111 business, and is not

evidcllCt>ilf ctll1ll'llllllec with any \'cqnll'ement of any lither del'al-tment or agency.

2012

Business Name and Chandlcr Location Address:
CASE ELECTRIC LLC
ROBERTB CASE
5235 E SOITIHERN AVE #D106-104
MES-A. AZ 85206
Name and Mailing Address:
CASE ELECfRIC LLC
ROBERT B CASE
5235 E SOUTHERN AVE #1)106-104
l\1ESA AZ 85206
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AMENDMENTNUMBERFWE
TO AGREEMENT BETWEEN THE CITY OF CHANDLER

AND
AmeriNational Community Services, Inc.

FOR Lender for Housing Rehabilitation Program
AGREEMENT NO. H06-946-2323

This Amendment #5 to that certain Agreement between the City of Chandler (CITY) and AmeriNational
Community Services, Inc. a corporation organized and existing under the laws of the State of Minnesota, along
with its parent company American Bank of S1. Paul, located at 217 South Newton Ave., Albert Lea, MN 56007,
hereinafter referred to as the "Contractor" for Lender for Housing Rehab Program dated July 31, 2006 and is
entered into this day of , 2012.

WHEREAS, the parties have agreed;

NOW THEREFORE, the parties agree as follows:

1. Section 5, Term of the Agreement is hereby amended to extend the Agreement for a one-year period,
August 1,2012 through July 31,2013.

2. All other terms and conditions of the above referenced Agreement shall remain unchanged and in full
force and effect. All terms and conditions in the original Agreement not specifically amended herein shall
be incorporated by reference in its entirety and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this day of
______', 2012.

CITY OF CHANDLER:

By: _

Mayor

APPROVED AS TO FORM:

City Attorney ®
ATTEST:

City Clerk

2323 Lender for HUD Loans - Amendment 4

CONTRACTOR:

By: _
Title: _

ATTEST: (If corporation)

Secretary

WITNESS: (If individual or Partnership)

[SEAL]
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