




 
 
 
Dear Honorable Mayor, and City Council Members of the City of Chandler, Arizona,  
   
This Thursday, June 14, 2012, the City Council is slated to act on a Special Use Permit titled “ZUP12-
0005 Baldwin Brothers Automotive, LLC 305 E. Comstock Drive, Suite 7”.  It is recommended for 
acceptance, and I would like to endorse this recommendation and sincerely hope the Mayor, City 
Council Members will pass it.  Additionally, I’d like to thank Baldwin Brothers Automotive, LLC, for 
taking the time, and committing the resources required to complete this process.  If this measure is 
carried out, for the first time in many years, the property will be at 100% occupancy.  Rental income 
from this property is the majority of my income, as I try to live, and put two daughters through college. 
   
   
I am also disturbed that a special use permit was required at all in this case.  When Michael Pollack, was 
going to build 103,000 Sq. Feet of multi-tenant Office Warehouse space on the SW corner of Elliot Rd., 
and Arizona, Av., he applied for, and received a Zoning Change Ordinance, that allowed a number of 
uses to occupy space there, that normally would require a Special Use Permit, without a special use 
permit.  That would have put our property at a competitive disadvantage, but did we object?  No, 
because it is brilliant, perfectly logical, and a great step towards streamlining the conduct of business. 
 Almost no small start-up business has the time, or resources to pursue a Special Use Permit.  I also 
support Mr. Pollack using his land as he sees fit.  Instead of objecting, we sought to emulate Mr. 
Pollack, and level the playing field, by crafting an Ordinance of our own.  Truth be told, wish as we 
might, we are not like Mr. Pollack, we did not have the resources to hire a zoning lawyer, and hand 
lettered our own rezoning sign.  I looked at the uses requiring a Special Use Permit in I-1 zoning, and 
carefully selected those that; I thought we would like to host, would fair well in a recession, were a good 
fit with the then existing tenant base, the building, and the neighborhood, to include in our rezoning 
request.  
   
   
In all fairness to, the Mayor and City Council Members, none of this was ever brought to discussion 
before Council at the January 17, 2008 meeting, because I was out of town, and my tenant, who went to 
discuss this with Council for me, failed to recognize when and how to broach the subject.  It is a matter 
that requires the action of City Council to resolve though.  That is why I am writing now.  Please let me 
explain.  
   
   
When Planning and Zoning Staff, came back with a recommendation to approve Case; DVR07-0043 
305 E. Comstock Drive, Ordinance No. 3984, Subject to Conditions (just “condition, or conditions” 
from here), my heart sank because the conditions are onerous, subjective, unreasonable, redundant, etc. 
 Rezoned with the conditions, things may very well be worse than before the rezoning.  It sure has led to 
a difficult four and a half years.  Yes, we have suffered from a recession, one like no one has seen since 
the Great Depression, and the conditions have made our life much more difficult than it had to be. 
 Originally, I thought the conditions were arbitrary, and capricious.  Arbitrary, in that no public 
comments were made, so there was no need to apply conditions to address some issue raised by our 
neighbors.  That is still the case.  Capricious in that, I thought Planning and Zoning Staff must have been 
quite amused that they were able to collect the rezoning fee, while making things possibly worse than 
they were beforehand for us.    
   
   
I’ve had four and a half years to see the effect of the conditions, which are very negative, and now I am 
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not so sure about the capricious part.  They certainly have caused a lot of vacancy.  They may have 
contributed to the failure of at least one tenant’s business.  One of the prime motivators for pursuing the 
rezoning was to help Dog House Choppers, who was manufacturing motorcycles at the time of the 
application.  They could build a motorcycle, so allowing them to be able to sell it there, would have 
helped them.  They failed, and I can’t really say the conditions caused that.  I can say with absolute 
certainty, that, the conditions caused an automotive repair shop to walk away from a lease worth 
$42,000 over three years in December of 2011.  The operators question was “what does ‘engine repair 
shall be prohibited?’ mean?”  The answer to that question seems to depend entirely on who you ask. 
 Suppose a customer brings a car in to have the timing belt changed, that’s OK because it is a 
maintenance task, but if the same belt breaks, and needs replacement, you can’t do it because it is a 
repair?  Planning and Zoning Staff specifically mention the Mustang Shop on Elliott, and that they park 
unsightly inoperable cars in the parking lot, while the engines are repaired.  There are other repair shops 
along the major streets in Chandler, where you can drive by, and see inoperable cars or parts of cars that 
are being worked on.  Those properties are C zoned, where Planning and Zoning wants those businesses 
to be, but they dislike the clutter it causes, so our property should suffer a condition they don’t?  Really, 
how does that work?  Our building is on a side street in an industrial area, with no through traffic, and 
we have a gated parking lot.  No one raised any objection to our proposal.  
   
   
Then there is condition 6. “There shall be no testing of the vehicles on the streets.”  I find this condition 
to be particularly troubling.  I don’t think Planning and Zoning Staff would have their vehicles repaired 
by shops that couldn’t test drive them.  I know I would not.  Imagine, your mechanic telling you, “We 
fixed your brakes, and steering, go ahead try it out, and tell us if they work.”  It is kind of a flip side to 
Germany’s WWII edict that: aircraft mechanics ride on the first test flight, after they repaired an aircraft, 
to prevent poor workmanship, and/or sabotage.  
   
   
And condition 7. “There shall be no auto body repair nor oil changes.” [Sic].  Planning and Zoning Staff 
said they did not want any quick change oil shops, because it could generate too much traffic.  I don’t 
want a quick change oil shop or any high volume retail automotive shop like a tire or brake shop for the 
same reason.  However, the way this condition is worded, it prevents the operation of a general repair 
shop or restoration shop, which would be very welcome among our tenants.  
   
   
Condition 8. “There shall be no motor vehicle sales or rental.”  While I have no objection to the 
preclusion of rentals, motor vehicle sales is one of the most frequent inquires for space at our property. 
 People start repairing cars in their garage, and sell them on e-Bay.  Then, the DMV wants them in a 
space zoned for vehicle sales.  They want the minimum suitable space, where they can safely store the 
vehicle, and conduct the sale.  They don’t want or need traffic or exposure.  They can’t really afford C 
zoned property in an area they want to locate to.  It would approach dead storage as a use.  Planning and 
Zoning Staff express concerns over these businesses getting “Too Successful” and causing problems 
with over-crowding the parking lot.  Well, I submit that that is a problem I would love to deal with.  Our 
leases, allow us to assign parking places, and in the case of a vehicle dealer, DMV requirements would 
have me assign a dealer a minimum of three parking places, just what they would have with the average 
space anyway.  My problem is certainly not now, nor in the past, overcrowding of the parking lot, and if 
it became a problem, it is a problem I would happily deal with.  Several years ago, the City of Glendale 
put in a new water treatment facility, and they faced the problem of dealing with how to accept a 
shipment of 1,000,000 pounds of activated carbon for the facility, when they had no place to put it, and 
could only place a small fraction of it each day.  That had to be at least 20 semi loads.  My former tenant 
Desert Express Distribution took the job of accepting the shipment, and delivering it at the rate the City 
of Glendale needed.  I was shocked to see it, but they coordinated with my other tenants, no one parked 
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in the fire lane, and no one complained about it.  Just one example of how accommodating our parking 
lot has been.  We can’t host vehicle sales, but right across the street at 260 E Comstock Drive, almost 
the entire 13,000 Sq Ft. building is occupied by Steel Dreamz, which sells collectable cars on 
consignment, and that seems to be OK.  I don’t have a problem with their business; it looks like it is 
succeeding.  
   
   
This is not the first recession I have lived through by any means, but it is the first one, where I 
recognized that one was very likely coming, and tried to prepare for it by getting our property rezoned 
to accommodate businesses that can survive in a recession.  The conditions have been an onerous 
burden, but consider that for each rent dollar we collect from our building, cumulatively, The City of 
Chandler, the Government Entities of the Property Tax, Maricopa County, The State of Arizona, and the 
Federal Government take about $0.50 of it.  So we are not alone in suffering losses due to the 
conditions.  
   
   
I can not say with certainty why Planning and Zoning Staff came up with the conditions.  However, 
they are clearly not in the best interest of the City of Chandler, and are not written to clearly address the 
concerns they raised.  I could speculate, but it’s really not important.  Every concern they voiced, is 
addressed by something that existed before they were written, so they are redundant.  What is important, 
is that the conditions are deleted from Ordinance 3984, so we can all get back to the pursuit of 
happiness, and don’t have to meet again next year to review the Baldwin Brothers Automotive LLC 
Special Use Permit, because they would then be in compliance with Ordinance 3984, as it was intended 
originally.  I could go on, but hope I have provided sufficient information already.  
   
I thank the Mayor and Council Members for your consideration of the Baldwin Brothers LLC Special 
Use permit, your time, and respectfully request that the conditions be deleted from Ordinance 3984.  
   
If you wish to discuss this matter further, please do not hesitate to contact me, also, I expect to attend the 
Council Meeting, 6/14/12.  
   
Sincerely,  
Jon Sherbeck, Manager  
Comstock Office Warehouse, LLC.  
sherbeck@doitnow.com  
480 820-7527 Home  480 751-7353 Verizon Cell  
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Transportation & Development - CC Memo No. 12-053

DATE:

TO:

THRU:

FROM:

SUBJECT:

MAY 17,2012

MAYOR AND CITY COUNCIL

RICH DLUGAS, CITY MANAGER~
PATRICK MCDERMOTT, ASSISTANT CITY MANAGER~
R.J. ZEDER, TRANSPORATION & DEVELOPMENT DIRECTOR~D
JEFF KURTZ, PLANNING ADMINISTRATOR~
KEVIN MAYO, PLANNING MANAGER 41 U
JODIE M. NOVAK, MEP, SENIOR CITYPLANNE~

ZUP12-0005 BALDWIN BROTHERS AUTOMOTIVE, LLC

Request:

Location:

Applicant:

Use Permit approval to allow automotive repair within Planned
Industrial District (I-1) with a Planned Area Development (PAD)
overlay, I-liPAD zoning

305 East Comstock Drive, Suite 7, east of Arizona Avenue and
south of Elliot Road

Kristilyn Baldwin for Baldwin Brothers Automotive

RECOMMENDATION
Upon finding the request to be consistent with the General Plan, Planning Commission and
Planning Staff recommend approval with conditions.

BACKGROUND
The property includes one industrial warehouse building with ancillary office at approximately
10,000 square feet. The parcel is approximately 39,150 square feet located within the Arizona
Corporate Park, formerly known as Elliot Commerce Plaza, at the southeast comer of Arizona
Avenue and Elliot Road. Arizona Corporate Park includes industrial uses and a limited amount
of commercial uses. The building has nine suites and tenants include a general contractor, a
residential skylights manufacturing/contracting company, a metal parts manufacturer for various
items including gun barrels and other firearms, a bakery, and an accessories and customization
business specializing in building and repairing UTV (Utility Terrain Vehicle) motors for quads,
motorcycles, and other vehicles that require fuel. Across Comstock Drive from the subject site
are several parcels that allow office uses in addition to industrial uses. The subject site is
surrounded by the rest of Arizona Corporate Park all of which is designated as Employment in
the General Plan.
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In January 2008, the site was rezoned from Planned Industrial District with Planned Area
Development overlay (I-1/PAD) zoning to I-1/PAD amended in order to allow additional uses
including motorcycle and similar recreational vehicle (ATV, Jet Ski, etc.) repair and accessory
sales and installation; motor vehicle aftermarket customization; sale, repair, and fabrication of
signs and sign equipment; small scale machine tool and plastics manufacturing; and repair and
manufacturing of small scale equipment or goods such as computer hardware and software,
office equipment, furniture, appliances, small lawn care equipment, and stereo equipment. The
approved zoning includes conditions prohibiting uses that would detract from the overall
industrial business park including no engine repair, all work to occur indoors only, no outside
storage of parts, no overnight outdoor storage of vehicles, no testing of vehicles on streets, no
auto body repair, no oil changes, and no motor vehicles sales or rental. The larger industrial park
already includes a few auto uses related to accessories and customization and commercial parcels
along Arizona Avenue providing sales and repair.

The application requests to allow an automotive repair business in Suite 7. The auto repair
business includes engine repair and oil changes, which are currently prohibited by zoning
conditions from the prior zoning case amending uses. Baldwin Brothers' long term business plan
is to operate as an automotive customization and fabrication business, which is currently
allowed; however, the business needs to initially operate as a general automotive repair shop
generating income. The customization business focuses on vehicle framing, exhaust, suspension,
aftermarket body kits installation only, and some custom audio installation. The proposed
automotive repair includes transmission fluid changes, oil changes, brakes, rotors, brake fluid
changes, engine parts such as hoses, batteries, filters, power steering systems, suspension
systems, belts, water pump, timing belts, air conditioning, and the like. There is no transmission
repair, diesel repair, body repair, or automotive paint. The allowed automotive customization
business includes the fabrication of vehicle frames, exhaust, suspension, after-market body kits
installation only, no paint or body repair, and some custom electronic installation (audio, visual,
remote starters, and the like). There is no transmission repair, diesel repair, body or paint repair,
and car detailing. The business does not intend to be a lube shop or only a general mechanic.

The tenant space includes one automotive lift inside the bay area along with 2-3 toolboxes with
hand tools and small diagnostic tools, an engine lift (mobile), an AlC recovery and recharge
machine, an air compressor, and a welder. Fluids will be maintained in containers in accordance
with building codes.

The business operates Monday through Friday 8 a.m. to 5 p.m., Saturday by appointment and
closed Sunday. There are 2 full-time employees (the owners), an average of2 to 3 customers per
day, use 3 parking spaces, and no outdoor storage of vehicles nor overnight outdoor storage. The
site provides 6 guest parking spaces off of Comstock Drive outside of the gated building and
yard area. Within the gated area there are approximately 27 parking spaces. The five existing
tenants use a total of approximately 14 parking spaces. The site has appropriate parking to
accommodate the addition of Baldwin Brothers Automotive.

DISCUSSION
The request for automotive repair, including engine repair and oil changes, can be compatible
with existing tenants. The use is represented to be no more intense than the existing tenants
ranging from customization of utility terrain vehicles such as quads and motorcycles to a metal
parts manufacturer and a bakery. The business is small with 2 employees and 3 customers per
day. The site's zoning already restricts overnight storage of vehicles outside, outdoor storage of
parts, and all work to be indoors only. Some tenants do keep the warehouse roll-up doors open
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while working; however, the first warehouse space is setback about 75 feet from the street and
setback from the entrance drive about 25 feet limiting off-site. There are security gates that
cordon off the tenants from access at night. The restrictions on engine repair and oil changes
remains in place for all other tenant suites as this Use Pennit is for Suite 7 only.

The Zoning Code allows consideration of a Use Pennit for automotive related uses in the I-I
zoning district. Even though the property's PAD overlay zoning specifically prohibits engine
repair and oil changes, a Use Pennit is appropriate for consideration of this request.

PUBLICINEIGHBORHOOD NOTIFICATION
• This request was noticed in accordance with the requirements of the Chandler Zoning Code.
• A neighborhood meeting was held on April 10, 2012. No one attended other than the

applicant.
• As of the writing of this memo, Staff has received no calls or letters of opposition to the

request.

PLANNING COMMISSION VOTE REPORT
Motion to Approve.
In Favor: 7 Opposed: 0

RECOMMENDED ACTION
Planning Commission and Planning Staff, upon finding consistency with the General Plan,
recommend approval of the Use Pennit subject to the following conditions:

1. The Use Pennit shall be effective for one (1) year from the date of Council approval. Use
Pennit extensions, for similar or greater time periods, shall be subject to re-application to and
approval by the City of Chandler.

2. Compliance with original conditions adopted by the City Council as Ordinance No. 3984 in
DVR07-0043, except as modified by condition herein.

3. Expansion or modification beyond the approved exhibits (site plans, floor plan, narrative)
shall void the Use Pennit and require new Use Pennit application and approval by the City of
Chandler.

4. The Use Pennit is non-transferable to any other property.

5. The property shall be maintained in a clean and orderly manner.

PROPOSED MOTION
Move to approve Use Pennit case ZUP12-0005 BALDWIN BROTHERS AUTOMOTIVE, LLC,
subject to the conditions recommended by Planning Commission and Planning Staff.

Attachments
1. Vicinity Maps
2. Narrative
3. Site Plans
4. Floor Plan
5. Ordinance No. 3984
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May 7, 2012
Revised

ZUP12-0005 Baldwin Brothers Automotive, LLC
Use Permit Application Narrative

Our Use Permit application requests to allow an automotive repair business at 305 E. Comstock
Drive, Suite 7. Baldwin Brothers intends to operate and automotive repair business in
conjunction with a customization and accessories business. The customization and accessories
business is an allowed use. The auto repair portion of our business will include the following:
transmission fluid changes, oil changes, brakes, rotors, brake fluid changes, engine parts such as
hoses, batteries, filters, power steering systems, suspension systems, belts, water pump, timing
belts, air conditioning, and the like. We do not do any transmission repair, diesel repair, body
repair, or automotive paint. The allowed automotive customization business includes the
fabrication of vehicle frames, exhaust, suspension, after-market body kits installation only, no
paint or body repair), and some custom electronic installation (audio, visual, remote starters,
etc.). The property's current I-l/PAD zoning prohibits engine repair and oil changes via zoning
case DVR07-0043, Ordinance No. 3984, Conditions 2 and 7.

Until we are able to fully financially support ourselves based solely on a customization business,
we need to supplement our business with automotive repair to our current customers. The repair
portion of the business will be supplemental in nature, and limited to reference-based customers
consisting of friends, family, co-workers. We do not wish to do heavy advertising to the general
public, or significantly grow this portion of our business. Our intent is not to be a lube shop or
only a general mechanic.

We will have one automotive lift inside the bay area. Other equipment includes: 2-3 toolboxes
with hand tools and small diagnostic tools, an engine lift (mobile), an AlC recovery and recharge
machine, an air compressor, and a welder. We do not intend to maintain a large Parts Inventory
and will store it on metal shelving units along the walls. Any new oil will be stored in the
manufacturer's original packaging, in small containers (no large drums). Used oil will be stored
in a sealed, metal container (no more than one) which will be placed in a designated area, on a
spill containment platform, and disposed of by an oil recycling company contracted to pick-up
used oil, in compliance with 2009 IFC "Repair Garages". Other fluids will be stored in the
manufacturer's original packaging on a separate shelving unit. All fluids will be stored away
from any electrical components (welder, etc.)

The business operates Monday through Friday 8am-5pm, Saturday on appointment. We are
closed on Sundays and holidays. There are two employees; the business owners. We will not
store vehicles outdoors nor overnight outdoor storage. We will have an average of 2-3 customers
per day. We will not be using more than 3 parking spaces.



(

Existing Occupant Information for 305 E. Comstock

Suite 1 Consensus West, LLC
Hours vary. Not in suite regularly, has been months since last
presence. Off-site business.
Average use of parking lot - 1 space when present.

Suites 2, 3, & 4 Nichols Manufacturing, LLC
Hours vary. On-site work as needed.
Average use of parking lot - 3 spaces

Suite 5 Vikon Manufacturing, LLC
Hours vary, often late afternoon and night hours.
Average use of parking lot - 1 space

Suite 6 Something Sweet, LLC
Midnight to 6am, and varied hours as needed.
Average use of parking lot - 1 space

Suite 7 Vacant (Baldwin Brothers Automotive, LLC)
Proposed Hours: M-F 8am-5pm, Saturday by appointment. Closed
Sunday/Holidays
Planned average use of parking lot - 2-3 spaces

Suite 8 Weller Racing, LLC
M-F 8am-5pm
Average use of parking lot - 6 - 8 spaces.
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Something Sweet - She uses the space as her baking facility.

Nichols Manufacturing - Manufactures sky lights for homes.

Vikon Manufacturing - They are a small metal parts manufacturer. They do not specialize in one,
specific thing. Some of their business includes gun barrels and other small metal parts for
firearms, hence the firearms license.

Weller Racing - They are an Accessories and Customization business dealing with specialty
parts for UTV/ATVs. They do some parts installation, but I do not believe they do engine repair.

Consensus West - A general contractor who manages construction projects.
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ORDINANCE NO. 3984

AN ORDINANCE OF THE CITY OF CHANDLER, ARIZONA, AMENDING THE
ZONING CODE AND MAP ATTACHED THERETO, BY REZONING A
PARCEL FROM PLANNED INDUSTRIAL WITH A PLANNED AREA
DEVELOPMENT OVERLAY (I-l/PAD) TO I-l/PAD AMENDED (DVR07-0043
305 E. COMSTOCK DRIVE) LOCATED WITHIN THE CORPORATE LIMITS
OF THE CITY OF CHANDLER, ARIZONA.

WHEREAS, application for rezoning involving certain property within the corporate limits of
Chandler, Arizona, has been filed in accordance with Article XXVI of the Chandler Zoning Code;
and

WHEREAS, the application has been published in a local newspaper with general circulation in the
City of Chandler, giving fifteen (15) days notice of tirne, place and date of public hearing; and

WHEREAS, a notice of such hearing was posted on the property at least seven (7) days prior to said
public hearing; and

WHEREAS, a public hearing was held by the Planning and Zoning Commission as required by the
Zoning Code

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona, as
follows:

SECTION I. Legal Description of Property:

See Attachment 'A'

Said parcel is hereby rezoned from Planned Industrial with a Planned Area
Development overlay (I-l/PAD) to I-l/PAD Amended subject to the following
conditions:

1. Development shall be in substantial conformance with existing zoning and PDP approvals
except as modified by the application materials of this request (narrative and site plan) and
associated conditions of approval.

2. Engine repair shall be prohibited.

3. All work shall be conducted indoors.

4. There shall be no outdoor storage of parts.

5. There shall be no overnight outdoor storage of vehicles.

6. There shall be no testing of the vehicles on streets.

7. There shall be no auto body repair nor oil changes.
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8. There shall be no motor vehicle sales or rental.

SECTION II. Except where provided, nothing contained herein shall be construed to be an
abridgment of any other ordinance of the City of Chandler.

SECTION III. The Planning & Development Department of the City of Chandler is hereby
directed to enter such changes and amendments as may be necessary upon the
Zoning Map of said Zoning Code in compliance with this ordinance.

ATTEST:

INTRODUCED AND TENTATIVELY APPROVED by the City Council of the City of Chandler,
Arizona, this 13 th day of December 2007.:=:~..........

::1 (_J' f\.:~,,,.
\\ \ . . ~~) ~ \

~. . y"'\. ..1·~..,I,.:---....:.....:~;;=;;;~~~::=:"'O'-3<~~ _
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""'.~;/

CITY CLERK

ATTEST:

/Y)...u2t.d

PASSED AND ADOPTED by the Mayor and City Council of the City of Chandler, Arizona, this
1i h day of January 2008.

CERTIFICAnON

CITY CLERK

I HEREBY CERTIFY that the above and foregoing Ordinance No. 3984 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the 1i h

day of January 2008, and that a quorum was present thereat.

fl~~~
APPROVED AS TO FORM:

~

.~.--~~.~ I ~'-
CITY ATTORNEY

PUBLISHED in the Arizona Republic on January 24 and 31,2008.
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Attachment I

305 East Comstock Drive

Lot 50, Arizona Corporate Park, Unit Two, according to Book 268 on,taps of the Record
ofMaricopa County AZ




