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Where Valuies Make The Difference

MEMORANDUM Fire Department

DATE: JULY 26, 2012

TO: MAYOR AND COUNCIL

THRU RICH DLUGAS, CITY MAN(_AGER‘PD
B

FROM: JEFF CLARK, FIRE CHIE (\U

SUBJECT: Resolution No. 4622, Amendment One to the Affiliation Agreement between Arizona
State University and the City of Chandler

RECOMMENDATION:  Staff recommends approval of Resolution No. 4622, approving and
authorizing the Mayor to execute Amendment Number One (#1) to the Affiliation Agreement between
the Arizona Board of Regents for and on behalf of Arizona State University and the City of Chandler,
Arizona (“Aftiliation Agreement’).

BACKGROUND/DISCUSSION: On August 27, 2009, the Chandler City Council passed Resolution
No. 4322 approving the Affiliation Agreement between Arizona State University and the City of
Chandler. The term of the agreement was three years, renewable on a year-to-year basis. The three
year term ends September 4, 2012.

Several City departments provide an educational experience for students and interns enrolled in
various programs of study at Arizona State University. For example, the Fire Department’s Crisis
Response Program offers internships to social work students as does the Police Department’s Victim
Services Unit. The Affiliation Agreement must be renewed in order for the City to continue offering
internships to students.

FINANCIAL IMPLICATIONS: None.

PROPOSED MOTION: Move to pass and adopt Resolution No. 4622 as recommended by staff, to
authorize the Mayor to sign Amendment Number One to Affiliation Agreement Between the Arizona
Board of Regents for and on Behalf of Arizona State University and the City of Chandler, Arizona,
and to authorize and direct the various City officers and employees to perform all acts necessary to
give effect to this Resolution.

Attachments:
1. Resolution No. 4622
2. Amendment Number One (#1) to the Affiliation Agreement
3. The Affiliation Agreement



RESOLUTION NO. 4622

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CHANDLER, ARIZONA APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE THE AMENDMENT NUMBER ONE TO THE
AFFILIATION AGREEMENT BETWEEN THE ARIZONA BOARD OF
REGENTS FOR AND ON BEHALF OF ARIZONA STATE
UNIVERSITY AND THE CITY OF CHANDLER, ARIZONA

WHEREAS, Arizona State University (“University”) and the City of Chandler (“City”)
desire to provide educational opportunities for students of the University by gaining
experience relevant to their field of study in a work environment at the City; and

WHEREAS, through Resolution No. 4322, approved on August 27, 2009, the Chandler
City Council approved the Affiliation Agreement Between the Arizona Board of Regents
for and on Behalf of Arizona State University and the City of Chandler, Arizona
(“Affiliation Agreement”); and

WHEREAS, the City of Chandler wants to amend the affiliation agreement to extend it
for one year.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Chandler,
Arizona, as follows:

Section 1. That the City Mayor is authorized to sign Amendment Number One to
Affiliation Agreement Between the Arizona Board of Regents for and on Behalf of
Arizona State University and the City of Chandler, Arizona.

Section 2. That the various City officers and employees are hereby authorized and
directed to perform all acts necessary to give effect to this Resolution.

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona this

day of ,2012.
ATTEST:
CITY CLERK MAYOR
APPROVED AS TO FORM:
%ﬂu

CITY ATTORNEY



Resolution No.
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CERTIFICATION

I HEREBY CERTIFY that the above and foregoing Resolution No. 4622 was duly passed
and adopted by the City Council of the City of Chandler, Arizona at a regular meeting
held on the  day of , 2012, and that a quorum was present
thereat.

City Clerk



AMENDMENT NUMBER ONE (#1)
TO AFFILIATION AGREEMENT BETWEEN ARIZONA
STATE UNIVERSITY AND THE CITY OF CHANDLER

This Amendment Number One to that certain Affiliation Agreement Between Arizona State
University and the City of Chandler (CITY) dated September 4, 2009, and is entered into this
day of ,2012.

WHEREAS, the Arizona Board of Regents for and on behalf of Arizona State University and the
City entered a three year agreement with subsequent one year renewal options, and these parties
desire to extend this agreement for one year. This is the first renewal option.

NOW THEREFORE, the parties agree as follows:

1. This contract is extended for a one-year period September 4, 2012 through
September 3, 2013.

2. All other terms and conditions of the above referenced Agreement shall remain
unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this
day of -, 2012.

CITY OF CHANDLER: UNIVERSITY:
By: THE ARIZONA BOARD OF REGENTS
Mayor Acting for and on behalf of Arizona State

University
APPROVED AS TO FORM: By:

Title:

a#x .
74/

City Attorney

ATTEST:

City Clerk
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Chandler - Arizona ..~ . . '
. Where o ke o Uifrence » . L
‘R’IEMORANDUM
‘DATE: 'Augubt 27, 2009
. TO:. - Mayor a_n_d- Cou;mcni'»
..THRU: ~ W. Murk Pentz, CitY.Managw : o
Rich Diugas, Assistant City Manager, B2

_. FROM: ) Débra _S'thp!eton,-l_'lui:naﬁ Rcs_..o'lii:ces;'l)‘irec'tor W
. SUBJECT: Atizonal_-Siaii: Uni,vérsitfx Kfﬁli_:;'tion Agtgc_ﬁént 7
RECOMMENDAT[ON:

"Apptove Rcmluuon No. 4322 executmg the aff liation agreement betwecn Anzom
_Statc University and the C:ty of Ch.mdler .

DISCUSSION

Scveral City Departments offer ititernships to students from Arizona State Univesity-
on both a paid and unpmd basis. . Historically, Dcpanments worked dlrcclly with the
school resulting in ‘'separate agtcemcms with the Usiversity each time an intérn was
hited.. The City’s Law Department auggcsted dweloplng one agreement. wnh tlu.
Um\ eesity and the. Umvcrsny agreed. .

: Tlu% agreement will aunphfy the sponsorship of interns by various Dc.p.nmncms and
ensure that both the City. and the Umvctsuty Imw. an understanding of:its
responsibilities regatding this affiliation.

' MOTION:

Approve Resoluuon No. 4322 cxecuting the afﬁh.mon .tgn:cmtnt hclwcen Afizona
Statc Umversuy and the Cicy ofChandlt_r :

http://edmswfidx/appxtender/DocPrintFriendly.aspx?DataSource=AXProd&Contextld=e2... 2/ 10/2010
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) AFF[L[AT[ON AGREEMENT
" ARIZONA STATE UNIVERSITY
and
' CIT_Y QF CHANDLER

This Afﬁllatton Agreement is entered into as of @LPIOMAM. ‘/ 2009 (the “Effectwe g
‘Date™), between the ARIZONA BOARD OF REGENTS for and on -behalf of ARIZONA -
STATE UNIVERSITY (the. “Umvers:ty”) and CITY. OF CHANDLER (the “Agency™).

L. Term The ferm of this. Agreement shall be.for three years, commencmg on the Effective -
Date.  This Agreement may be renewed on.a year-to-year basis by written agreement of the:

. partres The parties may revise or, modlfy this Agreement only by a written amendment 51gned by
both parties. .

2. ' General Terms. ™

cay The purpose of this Agreement is to establlsh an afﬁlxanon between the i
»Umversxty and the Agency 'to provide an educational experience for students and interns
enrelled in- Unwersny 8 programs hsted on, Exhlbxt A of this- Agrecment

22 The Umversxty and the Agcncy will. agree on schedule for student pamcrpatlon'»:
at the Agency : . h

23 "The student’s pamctpatton should complement the service and educational ..
- activities of- the Agency. Studenis will not be used.in licu of professwnal or staff -
pezsonnel and will be under the supervision of an Agercy represenlaltve '

24° Each student is- expected to- perform with hi gh standards at all times and comply -
with all written pohcres and regulations of the appropriate departrnent of the Agency.

" 257 Either the Agency or the. Umversrty may’ requrre wrthdrawal or dlsmlssal from .
participation at the Agency of any ‘student whose performance record or conduct does riot
3 Justlfy eontmuance

2_.6-.4 ‘Neither the Umversﬂy nor the Agency is obltgated to provrde for the student’s
t_ranqurtatrqn to and from the Agéncy or for health insurance for the student.

_‘ 2.7 A meéling or telephone conférence between representatives of the University and
the Agency will occur-at least once each, semester to evaluate thL educatronal program
and review-this Agreement. - : g

2.8 Statements of performance. objectives for this educational experience will be the °
joint responsibility of University and Agency personnel,

1

C \Documents and Settmgs\peggyc\Local Semngs\Temporary Inlernet Filss\OLK155\Affiliation Agreement-Board of -
Regents. doc B . § R ~4322 e 3 3N-09
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"39. Each student must adhere to the Agency s established dress and performance
standards. T

*A Agencx s Obhgatron

3.1 The Agency agrees to appointan Educational Coordinator who is responsible for -
" the educatronal achvrtres of Umversrty students partrcrpatmg under this Agreement

3.2 The Agency agrecs to submrt to the Umversrty an evaluation of each student s .
progress based upon established goals and performance.. The format for the evaluation is
established by the ‘University in consultation - with the _Agency. ‘The University shall
submit a proposed format for this evaluation not later'than two weeks after the beginning
of the semester in Which any student to be’ evaluated is participating in any program with

- the Agency.. Within.two weeks of the Umversrty submission of the proposed evaluation .
format, the parties shall agree upon a final, format. If-the -Agency does not.comment on
the proposed evaluatron format wrthm thrs two week tlme period, it will be deemed ﬁnal i

33 The Agency-i is responsrble for lhe acts and omissions of i tts employees and agents-
and must maintain- adequate insurance (which may mclude a bona fide self-insurance

. program) :to cover. any liability-arising: from the acts ‘and omissions’ ‘of the Agency’s
employees and agents: The Agency is not responsrble for maintaining insurarice to cover
liability “arising from the.acts and omissions of the employees and. agents of the -
University. Umvetsrty students are not’ deemed to be employees of Agency by virtue of
this Agreement » -

" 34 Nothlng in this Agreement is mtended to modify, rmparr, destroy or: otherwrse
affect any common law or statutory right to indemnity or contribution that the: University -
.. may have against the Agency by reason of any-act or omission of the Agency or the
. -Agency s employees and agents. o

35 AParti(:ipating_faculty, st'udent and administrative personnel shall be responsible for.
providing their own health insurance. Agency will provide:the level of emergency care to -
participating faculiy, student and administrative personni¢l as it would provide to.its own -
~ employees. ‘The faculty, student and admrmstratwe personnei shall’ be. mdrvrdually
" responsible for any charges thus generated

4. Uni_yer'sity’s-Ohtig'ation
41 The Unrversrty will provrde an admrmstranve framework and a teachmg faculty -

adequate’ in"number, quahf cations and competence to develop and carry. forward its
mstruct]on and supervision. )

42  The. Umversrty will be responsrble for developmg and- carryrng out procedures for
student selection and admission: _ : . :

¥

C \Documents and Settrngs\peggyc\!_ocat Settmgs\Temporary Internet Frles\OLK155\Amlrauon Agreement-Board of
Regents.doc ]
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43 Ihe Umversuy w:ll des:gnate a. University- representauve 1o coordmate E
chcdu!mg, provide course mfom‘1auon and objccuves and assist in advising students

44  The Umversuy is respon31ble for the acts and .omissions of its employees and
agents and” maintains insurance” coverage through -the ‘State of Arizona’s Risk
Management Division self-insuranice program to cover Jiabjlities arising from the acts-.
and omissions of the: University’s employees, ‘students;. -and agents participating--under
this Agreement. The Umversnty is not respon51ble for mamtammg insurance coverage for -
liability arising from the acts and_omissions of the Agency ] emponees and agents.

. 45 The. Umversny sha]l subm:t the proposed formal for the evaluation of each
" student’s progress as set forth in Paragraph 3.2 above. .

57 . _State of Anzona PI'OVIS[OI]S

5.1 Nondisciimination. “The parties agree 1o comply wnh all_applicable state-and

fcderal laws, rules, .regulations and executive orders' goveming equal employment

‘opportunity, .immigration, nondiscrimination, mcludmg the -Americans with stabllmes
- Act;and afﬁrmauve action. - '

52" Conflict of Interest, The Agency's and ASU’s participation-in this Agreement is”
subject to Section 38-511 of the Arizona Revised Stafutes which prov1des -that_this .-
" Agreement ‘may be .cancelled "if any person sxgmﬁcantly involved in mmatmg,
negotiating; securing, drafting or creating this’ Agreement on behalf: of such party is, at
any time-while this Agreement or any extension thereof is in effect, an employee or agent ..
- of.the other party to this'Agreement in any capacity or a consultant to any other party -
thh respect to the subject matter of this'Agreement.

53 Nonce of Arbltrauon Statutes As required by Secnons 12-133 and 12-1518 of the
- Arizona Revised Statutes, notice is provided that-the parties-to this. Agrcement -will-be
required to make use of mandatory arbitration of any legal action -that is filed in the
Arizona superior court_concerning a controversy. ansmg out of this Agreement if (1) the .
court finds or the parties agree that the amount in conlroversy does not exceed the
Junsdlcuonal limit established by rule of that court for mandatory arbitration, or {2) this
_agreement is a public works contract and the amount in controversy is less than one’ B
- hundred thousand dollars ($IOO 000) :

j 5 4. Arizona Law. This Agreemem shall be govemed and mtetprcted accordmg to
' 'the laws of the State of Afizona. .

5.5.. Jurisdiction and Venue. The parties agree that this Agreement.is made in-and-
shall be performed in. Maricopa County. Any lawsuits between the Parties arising out .of
"+ this' Agreement shall be brought and conciuded in the ¢ourts of Maricopa County in the
State of Arizona, wh:ch shall have exclusnve Junsdxctlon over such lawsuits. :

" 56  Feesand C('Jsls. Except- as othenvise.agreed b'y- the parties,' the prevailing.party in
- 3 .

c \Documenls and Settmgs\peggyc\Local Setlmgs\Temporary !nlemel Flles\OLK155V\fﬁIIataon Agreemenl-Bcard of -
Regents.doc .
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" any ad_]udu.ated dxspute relating fo thts ‘Agreement is enmled to.an award of reasonable
attomey’s fees, expert” witness. feés and costs including, as apphcable arbitrator- fees;."
- provided, however, that no award of attorney’s feés shall exceed tén percent (10%) of the -
_ damages -awarded the prevailing party unless the non- -prevailing - party has becn
) determmed to have acted in'bad faith or in a frivolots manner during the. ad]udlcauon '

5.7 allure of Leglslature or Agency to Agp_ronnat If University's or Agency s
performance under this- Agreement depends upon the appropriation of funds, pursuant 10 -

Arizona state law,-and if there is a failure to appropriate .the. funds necessary for.

performance, then such party may provide written notice: of lhlS to the’ other pany and S
cancel this Agreement without further obligation. -

" 58  Student” Educational Records. The - University and Contractor’ recognize "that .
- student’ educational records are protected by the federal Family Educational Rights.and .
. Privacy Act (FERPA) (20 U.S.C. § 1232g). FERPA pérmits disclosure of student
" "educational records" to "school officials" that have a "legitimate-educational interest" in "~
the information. (For definitions of quoted terms, see ASU Policy USI 107-01: Release of
‘Student [nformatlon) The federal Family Compliance Offi ice has recognized that.
_ institutions can: demgnate othet “éntities, including vendors and consultants; as "other”
~ . school officials." -Designated representatives of Contractor will-be desngnated as “other
school officials™ for purposes of this Agréement. No de5|gnated represcntatwe of the”
" Contractor shall disclose student educational ‘records it receives under this agreement to-
iy, third patty, except ‘with the .prior written consent of the student ‘or as permitted by -
" law. Any- disclosures made by the Contractor wili comiply with the University's
. definition of "legitimate educational interest." Contractor agrees and. warrants that itshall- .
. usé studerit-edircational records solely to accomplish its obllgauons under this agreement
* and- sole]y in a manner-and for purposes .consistent with the terms and conditions of this -
agreement and University policies and procedures. Contractor agrees- and warrants that it.
~ shall not make any disclosures of student educational records without prior’ nolice to and .
" consent from the University. If any dwgnaled représentative discloses.or misuses any .
. €ducational record, the University and/or Contractor will take appropriate action against.
. the designated representative that is similar 1o action ASU would take agamst one, of i ns E
. Aemployees who disclosed or misused the educational records of iis studems : :

L6 Mlscellaneous.'

6 I Each pany shall be responsnble for its and’ its agcnts neghgence, actions and- -
‘ omlsswns . . A -

S 62 The' relationship -existing' between the ‘University and Ageficy under this~
Agreement is not that of a joint venture-or partnership, but is an independent contractor
_ relatlonshlp, neither shall be the agent of the other,

. 6.3:1 Indemmﬁcanon; Each Party (as ¢ mdemm‘tor”),agrees 10 indemnify, defend, and- .

ol harmless the other Party (as “indernitee”) from and against any and all claims,

" losses, liability, costs, or expenses (including reasonable attorney’s fees) ‘(hereinafter -
} 4 .

‘c \Documents and Semngs\peggyc\Local Settmgs\Temporary Interaet F;les\OLK155\Aﬁ‘ hatuon Agreement-Board of
Regents doc :
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collectively referred fo as “claims™) arising out of the negligent performance of this

‘Agreement, but only to the extent that such claims which result.in vicatious /derivative ~
- liability.to the indemnitee_are.caused by the act, omission, negligence; misconduci, or-.
__ ‘other fault of the indeninitor, its officers, officials, agents, employees, or volunteers:’

~ 6.3.2 Indemmification. - Any other provision of this Agreement to the contrary ..
notwithstanding, the parties acknowledge that ASU and the’ C)ty of Chandler are public
institutions.and any-indemnification or hold harmless- provisions provxded by them aré -
- .limited as. reqmred by State law, including without limitation Article 9,-Section 7 of the.
_ -Arizona Coristitution and Sections 35-154 and 41-621, Arizona Revised: Stalutes ASU’s
"+ Lability' under any ‘claim for indemnification is hmnted to claims for property damage o
personal injury, death, -or copyright or patent infringement damages caused by acts or.
" omissions of ASU employees or Students. ’

, 64 Nothmg in’ thls Agreement is lntended to modlfy, impair, destroy or olherwrse
" affect any. cominon law or statutory right to indemnity ‘or contribution- that the Parties
~ . "may. have against’ each other by reason of any act or omlssron by the Umversny, the
Facility or thelr cmployees and agents -

. 6. 3 -Cost of. Tralmng Program Each party shall -pay:all its own- costs assoclated wrth '
its parumpatlon in the training program. No- monetary compénsation shall be exchanged

~ under this Agreement and thére shall bé no charge-for use of Agency facxlrtles or -

N parthlpatlon by Agency personnel pursuant to'this Agreement. . K

- 6.6 Neither party shall have the right to assrgn this’ Agreement wrthout the pnoru
- wntten consent of the olher party : :

6 7 Th;s Agreemenl constitutes the entire agreement and understandmg of thc pames
) ~._-w1th respect . to. ‘ifs - subject matter. No prior or contemporaneous agreement or
" understanding ‘will be effective. .This Agreement shall be governed by the laws-of .-
- Arizona, the courts of which state shall have Junsdrcuon over its subject matter

~. 68 AN nouces or other. communications by erther party to. ‘the. other hereunder shall -
be in writing and shall be deemed properly delivered (i) When received by lhe party; or

“._ (ii) three (3).days after deposit in the United States mail of such notice or commumeatxon ’

- tothe parties entitled thereto; reglstcred or certlﬁed marl postage repaid, 10 the partiesat
" the followmg address: )

: If to Agency: - N . ' If to University;’
. Debra Stapleton o Office of the Provost. !
.. 'Human Resources Director “ " Arizona State University :
© City'of Chandler -~ =~ -~ * 300 E:'University Drive
.- P.O. Box 4008 Mail Stop703 .. . = - PO Box 877803
- Chandler, AZ 85244 ' - Tempe, AZ 85287-7805
o35

c \Doeuments and Semngs\peggyc\Looai Settings\Temporary Intemet Files\OLK1 55\Afﬁ!|ahon Ag;eemenl Board of -
Regents doc
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. 68 The mdlv1duals signing - below on behalf of thé’ partles hereby represem and
‘warrant that. they are duly authorized-to execute and deliver this Agreement on behalf of
B the parties; and that this Agreemem is bmdmg upon ‘the pames m accordance w1th its-

“fefms:
| 'UN]VERS!TY - - R ‘_AGENCY
THE ARIZONA BOARD OF REGENTS A CITY OF CHANDLER

- actmg for and on behalf of :
ARIZONASTATE UNIVERSITY

" Printed: Elizabeth D. Capaldi -

' Title: Executive Vicé President and Title: MR~ s

Provost of the University

-Piimed:

APPROVED AS TO FOFIM '

-Last revised: March 2009 .

.6

L c \Documems and Semngs\peggyc\Local Settmgs\Tempora:y lntemet Fxles\OLK155\Afﬁllahon Agreemenl Board of-
Regents (2) doc’
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EXHIBITA
List of University Programs’

Anzona State Umversxty Wcst - Collcgc of Accountmg

= Col]ege of Letlers and Scxences

: School of Interdxsclplmary Studles

10:
1L .
J2.

13

14.. .

i College of Nursmg and Hea] th Care lnnovahon

. - Co]leg_e of Public P.rograms— School of Spcial Worl<
: Herbérger Institute- for'Dcéign and the Arts -
'.lra A Fulton School of Engmeermg

) 'School for Busmess and Technology

School of Geographlcal Scwnccs and Urban Planmng -

“School of Planmng - Plan_mngAand Envuonmental Planning o

’ School of Public Affalrs

W.P. Carey School of Business
Walter Cronknte School of Joumahsm

Schoolo:t‘ St_xs’famablhty -

"7
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