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MEMORANDUM

DATE: JULY26,2012

Fire Department

~\\
JUL 26 2012

TO: MAYOR AND COUNCIL

THRU RICH DLUGAS, CITY MANAGER-fJD

FROM: JEFF CLARK, FIRE CHJE~
SUBJECT: Resolution No. 4622, Amendment One to the Affiliation Agreement between Arizona

State University and the City of Chandler

RECOMMENDATION: Staff recommends approval of Resolution No. 4622, approving and
authorizing the Mayor to execute Amendment Number One (#1) to the Affiliation Agreement between
the Arizona Board ofRegents for and on behalfofArizona State University and the City ofChandler,
Arizona ("Affiliation Agreement").

BACKGROUNDIDISCUSSION: On August 27,2009, the Chandler City Council passed Resolution
No. 4322 approving the Affiliation Agreement between Arizona State University and the City of
Chandler. The term of the agreement was three years, renewable on a year-to-year basis. The three
year term ends September 4, 2012.

Several City departments provide an educational experience for students and interns enrolled in
various programs of study at Arizona State University. For example, the Fire Department's Crisis
Response Program offers internships to social work students as does the Police Department's Victim
Services Unit. The Affiliation Agreement must be renewed in order for the City to continue offering
internships to students.

FINANCIAL IMPLICATIONS: None.

PROPOSED MOTION: Move to pass and adopt Resolution No. 4622 as recommended by staff, to
authorize the Mayor to sign Amendment Number One to Affiliation Agreement Between the Arizona
Board ofRegents for and on BehalfofArizona State University and the City of Chandler, Arizona,
and to authorize and direct the various City officers and employees to perform all acts necessary to
give effect to this Resolution.

Attachments:
1. Resolution No. 4622
2. Amendment Number One (#1) to the Affiliation Agreement
3. The Affiliation Agreement



RESOLUTION NO. 4622

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CHANDLER, ARIZONA APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE THE AMENDMENT NUMBER ONE TO THE
AFFILIATION AGREEMENT BETWEEN THE ARIZONA BOARD OF
REGENTS FOR AND ON BEHALF OF ARIZONA STATE
UNIVERSITY AND THE CITY OF CHANDLER, ARIZONA

WHEREAS, Arizona State University ("University") and the City of Chandler ("City")
desire to provide educational opportunities for students of the University by gaining
experience relevant to their field of study in a work environment at the City; and

WHEREAS, through Resolution No. 4322, approved on August 27, 2009, the Chandler
City Council approved the Affiliation Agreement Between the Arizona Board ofRegents
for and on Behalf of Arizona State University and the City of Chandler, Arizona
("Affiliation Agreement"); and

WHEREAS, the City of Chandler wants to amend the affiliation agreement to extend it
for one year.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Chandler,
Arizona, as follows:

Section 1. That the City Mayor is authorized to sign Amendment Number One to
Affiliation Agreement Between the Arizona Board of Regents for and on Behalf of
Arizona State University and the City ofChandler, Arizona.

Section 2. That the various City officers and employees are hereby authorized and
directed to perform all acts necessary to give effect to this Resolution.

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona this
___ day of ,2012.

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

-----------'-'~~~
CITY ATTORNEY

MAYOR



Resolution No.
Page 2 of2

CERTIFICATION

I HEREBY CERTIFY that the above and foregoing Resolution No. 4622 was duly passed
and adopted by the City Council of the City of Chandler, Arizona at a regular meeting
held on the __ day of , 2012, and that a quorum was present
thereat.

City Clerk



AMENDMENT NUMBER ONE (#1)
TO AFFILIATION AGREEMENT BETWEEN ARIZONA
STATE UNIVERSITY AND THE CITY OF CHANDLER

This Amendment Number One to that certain Affiliation Agreement Between Arizona State
University and the City of Chandler (CITY) dated September 4, 2009, and is entered into this

__day of ,2012.

WHEREAS, the Arizona Board of Regents for and on behalf of Arizona State University and the
City entered a three year agreement with subsequent one year renewal options, and these parties

desire to extend this agreement for one year. This is the first renewal option.

NOW THEREFORE, the parties agree as follows:

1. This contract is extended for a one-year period September 4,2012 through
September 3, 2013.

2. All other terms and conditions of the above referenced Agreement shall remain

unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this __

day of ,2012.

CITY OF CHANDLER:

By: _

Mayor

APPROVED AS TO FORM:

UNIVERSITY:

THE ARIZONA BOARD OF REGENTS
Acting for and on behalf of Arizona State

University

By:
Title:

City Attorney

ATTEST:

City Clerk
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AUG21 ZQ09

'DATE:

TO:.

,THRU:

FROM:

SUBJECT:

August i7. 2009,

.:~::,~:c:::'::Man.gllhf ... ..
~iCh Dluga~. A,ssistant City ILl,lagcr, ~-'"

: D~br~\ Stapleton.. Hll~lal~' Re'~'~li~~e~'D;rectordf&"
Arizona 'Si:af~ Un~~rsitY,Affili~iion~rC;CIn~nt .

RECOMMENDATION:

. ,Approve Rcsol~tion No. 4,322 executing. the affiliation agr~ement between Arizorul
,~tate.UDlve.rslty and the ti~ ofChandl.~r. " .

I)TSCUSSION: .

SL'Vcral'City Dcpartme'nts offcrii{tcmsllips to students' from Ariz~naState Univcrsiiy,
lin both a paic:i'and ullpa~d basis....Histqrical.ly•.Dcp,arrments worked directly \vit~:the' ,
school resulting in 'sepllratc' agrceiilcllts \vith the University each time' aninu:rn was
hired.: Thc' City's ~aw' Dcpar,tmen~ suggcsted dcv~loping one agrccmcllt.'with the
Uni\,'ersity and thc,Unlvc.rsity· agr~ed;:' ,. "

. This agreement \yill s!mplify the.spons~)fshipof interns by various Departincllts and
ensure that both .the City. an~, du'; Univeisi..y have an und~rstall(li.ng ()f.:lts.,
respo'nsi,bilities rcgardi~g this ,affiliation, . '

MOTION:

Approve Resolution No, 4322.cxc~uting lhc affilbt\on ilgreem,cnt bClween' Ai:'izona
State Uni\;e.rsi,ty an'd the City QfChan~'tcr. ' -

http://edmswfidX/appxtenderlDocPrintFriendly.aspx?DataSource=AXProd&,ContextId=e2... 2110/2010'
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AFFlLlATION AG,REEMENT
" AIuZONASTA:rE,UNIVERSITY

,and
',' . .: CITY OF CHANDLER

Page.1 of2'

, , This Amiiation Ag~~~men" is e~tered. into a,s of ~1e,y,~ ~:'700rj H~e ·u~ffe.ctiv.e '.
Date"},. between' the ARJZONA ,BOARD OF REGENTS fo'r and on ,beha!f of ARlZONA '
STATEUN.IvE~ITY (the.:~Universjt,y") and CIty O'F CHANDLER (the '~Agency"):

. .
1. Term; The .term of this,Agre~meJ;1~ shall pe. for three years, co~encing'on the,Effe'ctiye,' "
Date, This Agreement niay be renewed on a year~to-year ~<l:~is l)y wr1t~~n agreement of the
parties., The parties may revise,o~ modify, this Agreement only by a yviittel1'"m,~ndmentsigl1ed by
both parties. . ,

2. GeneralTerms. '

2,1 The' purp()se ()f this Agr:eemeri~ is to establish a~ affiliation between the'
UniversitY.·an~'theAgency. to prl?vide an educational experience fOr"Students and inteq;s
enrolled in'Uni\'ersity's programs ,listed on,Exhibit A of this Agrec,::11)ent.
.' ..' ..,' .' . .,".".

2,2 The ~niversity ~nd the Age~cy, will agree on a schedule for student participation··.·
at the Ag~ncy.

2.3 The st~dent's participation should comple~ent' the ,service and e.ducational,
. activities of- the Agency. Students will not be us.ed. in lieu. ,of: profess.i9nal or staff '
personnel and ~ilI be 'under the superyision ofan Agency representative..

2.4 E~~h s,tudent'is,expected to'p~rfo~"with high standards a~"all times and comply
withalI' m:itten poiici~~,and r~'gui~Horis of the appropriat~ departmeni.ofthe Agency. '

2.5' Eiiher.. the Agency or the,lJnJvcrsity' maY"req~ir~ :withdra~al:~9r dismis~J from ":.
participation at the' Agency of any $tud~ntwhose p.erfor:ni~nc~,reco.rdor condu,Ctdoes riot,
Justify'continuance;' .

4.6·, 'Neither the Univers.ity n9r tl1~ Agency l's Qbligated'tQ pro~'idl/fQ~ the student's
!ransp(ll~ati~n to and' from the Age~cy or fQr h~alth insurance for the student.

2.7 .f>,. meeting or telephone c~)/lference between represeiltativ~s of the University anq
the Agency ·.will occur·'at leasl.once each. semester to 'eva'luate the educational program
and .revi~w,this Agreement.

2.8 " Statements ofpeTform~nCe.objectives for this 'educationai experience will be the .
.join~ responsibiIjty ofUniv~rsity,and 1\gency, personnel.

"

C:\DociJine~ls.and Settin9s\peg"9yc\LocaJ Settings\Temporal)' Internet Files\OLK15S\Affilialion.Agreement-Board of '. ,

Regenlsodocg' ~·113.;z;l CH 1-.;/')-(')<1' .
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2.9, 'Ea'ch student must adhere to the, Agency's est'ablished dress 'and 'pe~forinance
standards.' ," ,',' " ',',' " "

'; 3. Agency's Obligations.,

3.1 The Agency agrees to appoint an Educational C.oordinator who is, responsible for,
, the educational activities ,of University students participaJing under this Agr¢e~~nt,'

. ",.... .. . ..". .

3.2' 'T/:J.e 'Agency, agrees to s~bmit to the University, an evaluation of each student's, ,
progrc'ss based upon established goals and perfonnance." The format for the evalua~ion is '
,established, by ,the"University in conSui~ti(m ,with the, Agency. -:rhe Unlvers,ity shaH
submit a,propose~,fo~at'for this ,evalua;tion, not later'than'two weeks 'after the ,beginning
oftIle semester in which any studentto be'e\ralu~tedisparticipating in,any progf~ ~ith

the Agency." Within .two weeks of, the,,Univer~ity submission of the' proposed, ,evalul!-tion "
fOqrlat, ~he' pa~ies 'shall agree upon a final: format. Ifthe Agency does' not, comment on
.the p~opose~ ~valuation format within this tw~ week time period, it will ,be deemed fmliJ. ":,

3.3 The'AgencY'ls' r,esponsiblefor the a~ts'anlOl'nissi~nsof its employe~s and agents,
an4 must :inai~tain, adequate ins,l.irance (which may i'ncJude 'a bona fide self-insurance
program) :to cover, any liability' arising' from 'the acts and' omissions; of the, Agency's
employees and agents: "The Agency is"riot responsible for maintaining insurance'to cover
iiabiJity '-arising from 'the ,acts and omissions of the employees' 'and, agents of the
University. University students are not'deemed ;i9 b~ employees of Ag~ncy,by, virtue oJ
this Agreement ' " ,

'J.4 ,Nothing in this -Aire.emen(is in,ten~ed to m9dify, impalr,.destroY,or:Qtherwise
" affect any' common law'or statutory right to 'indemnity o'r contribution' that' the, Univ~rsity ,
" may have againsttbe Agency by: reason of any,aet'or omission,onhe Agency Or the
, , Agency's' employees and agents'- " ',',' ,

3.5 ,PartiCipating faculiy, student and administrative personnel shall be responsibJe for,
providing,their own health 'insurance. AgencY·.will proVide:the leveLo{ ~rriergency care to '
participating fa~uliy, student and· administr~tive P~rSonPeJ, as' it would provide to,.its own
employees.' Tqe faculty, ,student ,an«:l lid~inistrative personnel shall' be, i.ndividuaIly

, re,sponsiOte fl?;r any ctiarg~s t!lus gen~rated. '

4. Vniversity'sOhligations.

,'4.1 The' University will prOVIde an admi'nistrative f~ri1ewor~ ~nd a,teaching' faculty
adequate' in'. number;qualif'icatiolls and competence to develop, and carry, .forward its
instruction and'supt;rvision. '

" ,

4.2 The,University will be responsible for qeveloping and'carrying o.ut procedures for
student selection and,admission,' .

2'

C:\Documeots.and'Settings\peggyc\local SeltingS\Te~p.orary Internel Files\OLK155\Affiliation,Ag(eement-B~(d,or
Regents.doc " ' .. ' ," " "
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4.3, -·The Uni"versitywill- d~signate ,a, Univers.ity 'representiuive 'to C"66i'cfinate
'schedulirig;provide course 'il1fonnaiiori' and objectives, and: assist in' advising students:

4.4 The University' is responsible for the acts 'and ,omissions of its employees' and
'~eritS ;ind" maint,!-ins insiJr~ce" coverage through ·the 'State of Arizo'na's Risk
Management Divis!on self~insuraIice program to cover .liabilities arising from the .acts-..
and omissions of the' UniversitY.'s employe~,stuqents;.,and agen~, parti~ipa~ing·:under

this Agreemenj,' The' University, is not resPonsible for maint~ining ihsu~nce 'coverage fo'r .'
liability arising from the aGls,ai-i~.omissioris ~fthe Agency's employees a~cl agents.

4.5. The ,University shall sul)JJ1it th~ proposed "ror.t:J-1aL for the evaluation of-each
-studeq.t's, progress as s~if0J:thin, ~aragrap!l ~.2 above. '.

5. State ofArizona Provisions. '

5.1 Nondiscrimination. ,'The parties agree LQ ·com'ply with, aU: applicable. stat~'ai1d' _
'feCterallaws, rules, -regulations and executive orders' gcweming -equal emp(oy~ent
'9Pportunity" immigrati9n, no'~dis"c~imination, including t~e Americans with Disabilities

':. A,~~;-aild 'a!"r~ative actio~.-

5.2 .- Conflict of Inierest:, Th~'Agency's and ASU'~ ~articipation'in this Agreement i~"
~ubjec~ ,to $ection 38~S 11 of.the Arizona' Revised ,~taiuLes which provides 'that..this "
Agreement 'may be ,cancelled" if ~ny person signfficali.tly .involved irI initi~ting.
i}egotiating; 'secU:ri~g, drafting Of creating this' Agreei!ten( on behalf'~fsuch party is; at
any.tillie·while- this Agreement or any'extension thereof is in effect, an employee or agent.-

" 'of the .other party to this'Agreement in any capacity o~, a consultam to ariy QtJ:JeJ' pafty
',' .~th' re~~ect to the subject marier·oft1lis-Agreem~nt. ' , .' ' .

,·5.3 Notice of Arbitration St~i~tes; Asrequired'by ~tions 12-133 and 12-i5l8;ofthe
Arizona Revised .Statutes, -notice_ is p'rovlded tha"t-t~ Pll!tiesto this,Agre~me~~,wil1,'~e
required' to make lise of ,mandatory arbitration of any legal action· thiit is filed in the
Arizona superior co~rt. conc~mf~g a controversy, arlsini."out of this Agreement_'if (I) ihe
court finds or-.the' pan;ies.agree that the amoun_t in ~'ol)troversy does.not ~x<;ee4 the
juri.sdict~onaJ limit -~stiiblished by rule of thai"court for mandatory arbitration, or-(2) this:
agreement 'is a public works contract and' the amounf in controversy is less 'than- one"

. 'Iilin~red thouSan~ dOllars ($1 oo.Qotif . ' ". - : '

5.4,' Arizona'Law. This Agreement.shall be governed and interpreted according'to
. 'thidaws of the State Qf Arizona.' ".

5.5:. JuriSdic"tion and Venue. The parties agree that this Agreement is made in and'
'shall be performed in: Malicopa County. Any la\Vsui~s between ~he Part~es arising'~ut.o.f

,.' -t~is' Ag~em~nt 'shall 'be br6ilg~t an.d concitided in th~ co~s of ~aricopaColinty iIi the
State ofArizona, which' shall have exclusive jurisdiction,over such lawsuits. '.'

5.6 Fees and Costs. Exceptas otherwise,agreed by the parties, the prevailing party in

3

_C:\DociJine~IS and Settings\pe99yc\LocEIl S~llings\Te;"porary !nlernet F:ih~s\OLK155\Afliliation Agreemenl-Bo~rd of '.
Regents.doc - . '. - . .
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any a,djudicated disp~te. r~lating 'to thi~ Agreemen~'is eriti~led io~ri' award of reasonable :.
attorney's 'fees, expert"" wiiness. "fees and costs including," as applicable, arbitrator, fees;,"
provided,. however, that no award of attorney's ,fees shall exceed 'ten percent (10%) of toe'"

, damages :awarded, the prevailing party unless the non-prev~I,ing party has" beet:!:
determined to have, aeted in'bad faith or in a frivolous ,IJ1arnwr duri~g t~e,a:djudication. '

'S.7 Failure of Legislature or Agency to Agpropriate.'If University's, ,orAgency~s "
performance' under this'Agreement d~pends upon the' appropriation' of ftinds~ pursu~nt to·
Ariz~na~tate law, '~nd if there is a faiiure to appr:opriate ,the" funds necessary for",
perforirl~ce, then such party may 'prov!~e written I!0tice: of this to, the other party" an,d "
cancel this Agreement without"fut:ther obligation. ',,' ,

.5.8 Student" Educational 'Records. The, University and Contractor' recognize .'that "
studeni" educational' records are,protec,ted'by the federal FamilY EdiJcational,Rights,arid"
'Privacy Act (fE~A) (20 iJ.~.t. § 1232g). FERPA permits, disclosure. of student

',' "educational, records" to "school"officials" that have a "Iegitimate'educational 'interest'" in ", ' , '
thei~form~tion., (For,defi~itions of quoted teim"s, se~ ASUPoli~y USI f07~O I: Releasee'of " ':
'Studerit 'InfornlatiOli.) The federal Family Compliance Offi~e' has recogni~ed' that-

, ins,titlition:s can', designat~ other' entitles, including' vendors and' cons~ltants~'as '~other'

" sChool officials." 'Designated',representatives of Contra~torwill ,be designated'aS'''other
'school" officials" for' purposes of this 'Agreement. No designated representative of the,"

", C;;ontractor'ShaIl d.lsdose student educational 'records it· re~eives Iinde~ this agreemendo" ,
" 'arty' third 'party, except with the ,prior written consent of the student 'or, as ,permitted by
. "law;' Any'.disclosures made by the C,ontractor .......ili comply with the \Jniversity's

definitiQn of "legitimate ed!Jcatjonal interest." Contractor agrt~es ~d,warran~ that it'~haU'

use student'educational records solely to accomplish .its :obligations: under this agreement
and'solely in a' mariner and' for purpo,ses ,consistent Willi the temis -and conditions Qf-this " " "
agreemen,t and lJniv~rsity poliCies and procedures., Co~tractor agn~es'and,wan:ants that It: "
shall not make any disclosures of student educational records' without prior' notice to and "

" ,consent' from the' University. 'If any designal~d representative discloses,o~ misuseS any"
, educational record, the ,University, and/or COI:\tractor win take appropriate act,ion' agaiI:\st, ,

'" ,the designated, representative that is similar'to action ASU would takeagainst.one, ofits"
employees who disclosed or misused the educational records of iis students. " '

6., MisceJlarieous.·

~.l ~ch party, shaii b~ responsible for it~ a~d ',its 'agent~'· m~glJgence,. a~tions 'and,
omissions~

, ,

6.2 ' The' relationship 'e'xisting' between the' University and Agency under- this'
Agreement is not-thatof a joint venture'or partnership,but is an "independent contraclor'

, rel~tionship; n~ither shall 'be the agent of t~e other,. '

6.3:1 Indemnification: Each Party (as "in~emnito[")agrees, to indemn~fy; defend, ,and' ,
hold lj~less th~ other,Pitrty (~«indeJ!Ulitee")'f~oin,and against,anyar\d aH"clai~~,

losses, 'liability, costs, or expen'ses (including reasonable attorney~s feesf(hereinafter '

4
.. .. .. .'. .
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col'lectiveiy i~ferred :to a~ "claims") arising' out of the negligent, performance Of thi~ ,
'Agreement,'but only to the extent that such c1aini's which' result, in vicarious/derivative "

'.' liability, 'to' the indemni~ee, are, caused, by the act, omission, negligence; misconduc,t, oJ:',
'other"fa~,I~6f the 'indeirtnitor"its officers, offi,dals, agents, employee's, or' ...ol~nteers;'

6.3.7 ~ndeinn~fica~ion. 'Ariy other provision ,of this Agreement to the contrary ','
notwith,slandirig, the parties acknowledge that ASU ~nd tlie'CHy of. ChamHer ,a,re pubHc
,institutions,and anY'indemnification or hold hannless'proY~sions provided by them are "

'" ,limited' a~, required" by Stat~ law, including- without limitation Article 9, Section 7 of the,
Arizona Constitution and Sections 35~154 and 41'-'621, Arizona Reviseq'Statutes. ASU's "
liabiliiy'urider any claim for indemnificati'on is Jimi'ted'to claims for property damage;" ,,'
persot:lal,injury, c::Ielit~.or copyri~ht or patent infringem,eilt damag~s cEmsed, ~y-- acts or, ,
omiSsions of ft,.SU ,em~loyees or Students. , ..

6.4 Nothing in '\hi's Agreement is, 'inte~ded to modify, impair, destroy or otherwise
': affeCt any common'law or statutory right to indemnity or contribution,that'the Parties
, '--~ay, have' ~gainst'each other' by reason of 'any: actor omlss.i9n, ~y tile Univers"ity, the

Facility ~r their cn,ployees"and agents. '" ' ,

6.5 'Cost of-TrainIng Prograni: Each party shall pay: all its own'costs associafe'd, Wit~ ,
'its 'participatIon fn the training program. No'monetary'coinpensation shah be' exchanged' ,',

',' ~nder',tliis ~gree~ent and there 'shall be no, charge', for use of Agency facilities or "
" "'participati'Oh" by Agency- personn~l pursuant to'this Agreement '

6.6', Neither'party shall have the right ,to assign this' Agreement without the prior',
" written ,consent of the, other party.

',' 6.7, 'T1:Us Agreement co~stitu~es the entire agreement and understanding ofthe parties",
',.with respect: to, 'jis ',subject" matter. No prior or contemporaneoj.ls ,agreem~rit or

, ',' ',unde~tanqing 'w1li be effective. ,This Agr~,emeni."shail be governed ',by" the laWs, of,' ,,"
,, Arizona; the courts ofwhich stilte shall have jurisdiction over.its subject matter... .' '.'. . . . ". . . .. .

" ,6.8 'AII'QOli~es' or' o~er, communications' by either- paJ:tY to, the,'othcr here!Jri4e'~sha.J],,'
'be in wrjtirig and 'shall be deeI1fed properly delivered (i) 'wJi~n re~eived by t~e party; or

", (ii) three'(3),days after deposit in the United'States mail',ofsuchnotjce o,r cominunication'
". ,'to"h,e"pa~ie!! -en~ltlc;d"th~reto; registered,or c,ert!fie~fmai.1. post!ige r~~id> ~9 th~ paiti~s'at ,

" 'the following addi~ss: ' " '"' , . '

", ,: Ifto Age~cy: '

Debra S.lapletoJl,
Human Resources Director
CitY'of Chandler' ' ,
P.O.,Box4008 Maii Stop 703

, Chandler, 'AZ :85244

5

If to University;'

Office of the Provost"
A~izona,State University'
300 E;'University Drive'
Po.,Box 87780?
T~mpe, AZ.8,5287-780~

"
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6.8, TJ:1e individuals signing :beIow 01) beha'lf of. the partie~ hereby ',represeht an~ ,
warrant that they are duly authorized·to execute and deliver this Agreement on behalf of" .
thepaities; ~nd that this Agreement is binding up~n.the ,parties in accordance with ,itsterms, " " .,",

UNJVERSITY

TI{E ARIZON.A BOARDOF I,tEGENTS
acting for and '00' behalf.Of .
ARJZONA STATE UNIVERSJiY

. Title:.Executive Vice presid~nt' and
Provost of.the Uniyersity
.: ~

_AGENCY

CITY Of CHANDLER

c:;:~
'Print~d: ~:--<D\.ii..)~",: "

Title: ~QSot:..

,-Lost revised: Mor~h ~OO9..

6
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List Of University Programs

. Page 1 of2 '
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