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PURCHASING ITEM
FOR

COUNCIL AGENDA
CS13-008

1. Agenda Item Number:

1-\
2. Council Meeting Date:
July 26,2012

TO:

THROUGH:

MAYOR & COUNCIL

CITY MANAGER

3. Date Prepared: June 21,2012

4. Requesting Department: Community Services

5. SUBJECT: Approve Agreement No. CS1-946-3000 with VisionConnect, LLC, to provide Fundraising
Consulting Services for a Veterans' Memorial, in an amount not to exceed $51,100.00.

6. RECOMMENDATION: Recommend approval of Agreement No. CS1-946-3000 with VisionConnect,
LLC, to provide Fundraising Consulting Services for a Veterans' Memorial, in an amount not to exceed
$51,100.00.

7. HISTORICAL BACKGROUNDIDISCUSSION: Veterans Oasis Park, located at the corner of Chandler
Heights and Lindsay roads in southeast Chandler was developed in 2009. This one hundred and thirteen
acre community park features an Environmental Education Center, urban fishing lake and an extensive
network of trails. Included in the overall master plan of the park is a Veterans' Memorial that has a primary
goal of providing a reflection space for individuals and groups of various sizes to honor the sacrifices of
veterans and their families.

In 2010, City of Chandler staff began working with various veterans groups on a conceptual plan for this
very special space. Public input from Chandler residents and local veterans groups was identified and
developed. To date, the conceptual master plan for the project has been reviewed and approved by
various veterans groups and the Chandler Parks and Recreation Board. The preliminary estimated cost for
the project is $2,000,000.00 to $2,500,000.00.

A Request for Statements of Qualifications and Experience (RFQ&E) for consulting services related to the
development of a fundraising campaign for the memorial was issued in May 2011. The City Manager
awarded a contract to VisionConnect, LLC, for the purpose of conducting a feasibility study regarding the
potential of the City to successfully conduct a fundraising campaign for the project. In April 2012
VisionConnect, LLC reported the positive findings of that study to the City Council. As a result, staff
entered negotiations with VisionConnect, LLC for consulting services to initiate and conduct the fundraising
campaign for a Veterans' Memorial.

8. EVALUATION PROCESS: On May 11, 2011, staff issued an RFQ&E for a fundraising consultant for a
Veterans Memorial. The goal of the RFQ&E was to find a reputable, dependable fundraising consultant who
would be effective and responsive to City needs, and who could position the City of Chandler to successfully
manage a major capital fundraising campaign. The RFQ&E was advertised and all registered vendors
were notified. Three responses were received and evaluated. The selection process was conducted in
accordance with established City policies and procedures. An evaluation committee consisting of staff
from Purchasing, Community Services and private citizens was formed to evaluate the proposals received,
using the evaluation criteria listed in the RFQ&E. The evaluation committee recommended award of a
contract to VisionConnect, LLC due to their experience, ability to meet scope of work, qualifications and
lowest offered pricing. The City Manager approved the first phase of the project to include the feasibility
study in the amount of $7,000.00. Phase II will include the fundraising campaign as described in the
attached agreement, Exhibit B - Scope of Work.

9. FINANCIAL IMPLICATIONS: Funds for this agreement have been appropriated in account
401.4580.0000.6611.6PR530. General Govt Capital Projects, Parks Capital, Improvements, Existing Comm
Park Imprv/Repairs. Funds raised will reimburse this design.



10. PROPOSED MOTION: Move to approve Agreement No. CS1-946-3000 with VisionConnect, LLC, to
provide Fundraising Consulting Services for a Veterans' Memorial, in an amount not to exceed $51,100.00.

APPROVALS

1U]i7QC?ent 12. Department Head

dwD. ~U9-Ltb
Mickey Ohland Mark M. Eynatten

Park Development and Operations Manager Community Services Director

13. Procurement Officer 14. City Manager

\blu1hL~~ ~~
Kristy Garcia, CPPS Rich Dlugas

CC Form 10 - 02/95



Project No.

Project Name:

CITY OF CHANDLER
PROFESSIONAL SERVICES AGREEMENT

CS1-946-3000

Fundraising Consultant for a Veteran's Memorial

THIS AGREEMENT is made and entered into this __ day of , 2012, by and
between the City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter
referred to as "CITY", and VisionConnect, LLC, hereinafter referred to as "CONSULTANT".

WHEREAS, the Mayor and City Council of the City of Chandler is authorized and empowered
by provisions of the City Charter to execute contracts for professional services; and

WHEREAS, CONSULTANT represents that CONSULTANT has the expertise and is qualified to
perform the services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein,
the parties hereto agree as follows:

1. CONTRACT ADMINISTRATOR:

1.1. To provide the professional services required by this Agreement CONSULTANT shall
act under the authority and approval of Community Services Director or designee, (the
Contract Administrator), who shall oversee the execution of this Agreement, assist the
CONSULTANT with any necessary information, audit billings, and approve payments.
The CONSULTANT shall channel reports and special requests through the Contract
Administrator.

1.2. CITY reserves the right to review and approve any/all changes to CONSULTANT'S key
staff assigned to the CITY project by the firm during the term of this Agreement.

2. SCOPE OF WORK: CONSULTANT shall provide those services described in Exhibit B
attached hereto and made a part hereof by reference.

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved
by CITY to determine acceptable completion. All documents, including but not limited to,
data compilations, studies, and reports which are prepared in the performance of this
Agreement, shall be and remain the property of CITY and shall be delivered to CITY
before final payment is made to CONSULTANT.

4. FEE SCHEDULE: For the services described in paragraph 2 of this Agreement, CITY
shall pay CONSULTANT a fee not to exceed the sum of Fifty One Thousand One
Hundred dollars ($51,100.00) in accordance with the fee schedule attached hereto as
Exhibit B and incorporated herein by reference.

5. TERM: Following execution of this Agreement by CITY, CONSULTANT shall
immediately commence work and shall complete all services described herein by
January 31, 2013.
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6. TERMINATION:

6.1. Termination for Convenience: CITY reserves the right to terminate this Contract or
any part thereof for its sole convenience with thirty (30) days written notice. In the event
of such termination, CONSULTANT shall immediately stop all work hereunder, and shall
immediately cause any of its suppliers and subcontractors to cease such work. As
compensation in full for services performed to the date of such termination, the
CONSULTANT shall receive a fee for the percentage of services actually performed.
This fee shall be in the amount to be mutually agreed upon by the CONSULTANT and
CITY, based on the agreed Scope of Work. If there is no mutual agreement, the
Management Services Director shall determine the percentage of work performed for
each task detailed in the Scope of Work and the CONSULTANT's compensation shall be
based upon such determination and CONSULTANT's fee scheduled included herein.

6.2 Termination for Cause: City may terminate this Contract for Cause upon the
occurrence of anyone or more of the following events:

1) If CONSULTANT fails to perform pursuant to the terms of this Agreement

2) If CONSULTANT is adjudged as bankrupt or insolvent;

3) If CONSULTANT makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONSULTANT or for any of CONSULTANT'S
property;

5) If CONSULTANT files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws;

6) If CONSULTANT disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONSULTANT then existing or which may thereafter
accrue.

6.3. Availability of Funds for the next Fiscal Year. Funds may not presently be available
under this agreement beyond the current fiscal year. No legal liability on the part of the
CITY for services may arise under this agreement beyond the current fiscal year until
funds are made available for performance of this agreement. The CITY may reduce
services or terminate this agreement without further recourse, obligation, or penalty in
the event that insufficient funds are appropriated. The City Manager shall have the sole
and unfettered discretion in determining the availability of funds.

7. INDEMNIFICATION: The Consultant agrees to indemnify, defend, and save harmless
the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees, individually and collectively; from all losses, claims, suits,
actions, payments and judgments, demands, expenses, attorney's fees, defense costs,
or actions of any kind and nature resulting from personal injury to any person, including
employees of the Consultant or of any Sub Consultant employed by the Consultant
(including bodily injury and death) or damages to any property, arising or alleged to have
arisen out of the negligent performance of the Consultant for the work to be performed
hereunder, except any such injury or damages arising out of the sole negligence of the
City, its officers, agents or employees. IT IS THE INTENTION OF THE PARTIES to this
contract that the City of Chandler, its Mayor and Council, appointed boards and
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commiSSions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to
be the sole cause of the injury to persons or damages to property.

The amount and type of insurance coverage requirements set forth herein will in no way
be construed as limiting the scope of the indemnity in this paragraph.

8. INSURANCE REQUIREMENTS: CONSULTANT shall provide and maintain the
insurance as listed in Exhibit C attached hereto and made a part hereof by reference.

9. ENTIRE AGREEMENT: This Agreement constitutes the entire understanding of the
parties and supersedes all previous representations, written or oral, with respect to the
services specified herein. This Agreement may not be modified or amended except by a
written document, signed by authorized representatives of each party.

10. ARIZONA LAW: This Agreement shall be governed and interpreted according to the
laws of the State of Arizona.

10.1 Pursuant to the provisions of AR.S. § 41-4401, the Contractor hereby warrants to the City
that the Contractor and each of its subcontractors ("Subcontractors") will comply with all
Federal Immigration laws and regulations that relate to the immigration status of their
employees and the requirement to use E-Verify set forth in AR.S. §23-214(A) (hereinafter
"Contractor Immigration Warranty").

10.2 A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material
breach of this Contract that is subject to penalties up to and including termination of the
contract.

10.3 The City retains the legal right to inspect the papers of any Contractor or Subcontractor
employee who works on this Contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. The Contractor agrees to assist the
City in the conduct of any such inspections.

10.4 The City may, at its sole discretion, conduct random verifications of the employment
records of the Contractor and any Subcontractors to ensure compliance with Contractors
Immigration Warranty. The Contractor agrees to assist the City in performing any such
random verifications.

10.5 The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. "Services" are defined as furnishing labor, time or effort in the State of
Arizona by a contractor or subcontractor. Services include construction or maintenance
of any structure, building or transportation facility or improvement to real property.

10.6 In accordance with AR.S. §35-393.06, the Contractor hereby certifies that the offeror
does not have scrutinized business operations in Iran.

10.7 In accordance with AR.S. §35-391.06 the Contractor hereby certifies that the offeror
does not have scrutinized business operations in Sudan.

11. CONFLICT OF INTEREST:

11.1 No Kickback. CONSULTANT warrants that no person has been employed or
retained to solicit or secure the Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and that no member of the City
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Councilor any employee of the CITY has any interest, financially or otherwise, in the
firm unless this interest has been declared pursuant to the provisions of AR.S. section
38-501. Any such interests were disclosed in CONSULTANT'S proposal to the CITY.

11.2 Kickback Termination. CITY may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting
or creating the agreement on behalf of the CITY is, at any time while the Agreement or
any extension of the Agreement is in effect, an employee of any other party to the
Agreement in any capacity or a CONSULTANT to any other party to the Agreement with
respect to the subject matter of the Agreement. The cancellation shall be effective when
written notice for CITY is received by all other parties, unless the notice specifies a later
time (AR.S. 38-511).

11.3 No Conflict. CONSULTANT stipulates that its officers and employees do not now have
a conflict of interest and it further agrees for itself, its officers and its employees that it
will not contract for or accept employment for the performance of any work or services
with any individual business, corporation or government unit that would create a conflict
of interest in the performance of its obligations pursuant to this project.

12. DISPUTE RESOLUTION:

12.1 Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty
(60) day moratorium on litigation commencing on the day that a claim is filed by
CONSULTANT pursuant to AR.S. § 12-821.01 during which time the parties will
negotiate in good faith to resolve the dispute and evaluate the viability of pursuing
alternative dispute resolution procedures such as mediation and arbitration.

12.2 Arizona Law. This Agreement shall be governed and interpreted according to the laws
of the State of Arizona.

12.3 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall
be performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the
State of Arizona, which shall have exclusive jurisdictioQ,ov~r such lawsuits.

12.4 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjUdicated dispute relating to this Agreement is entitled to an award of reasonable
attorney's fees, expert witness fees and costs including, as applicable, arbitrator fees;
provided, however, that no award of attorney's fees shall exceed ten percent (10%) of
the damages awarded the prevailing party unless the non-prevailing party has been
determined to have acted in bad faith or in a frivolous manner during the adjudication.
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13. NOTICES: All notices or demands required to be given pursuant to the terms of this
Agreement shall be given to the other party in writing, delivered by hand or registered or
certified mail, at the addresses set forth below, or to such other address as the parties
may substitute by written notice given in the manner prescribed in this paragraph.

In the case of City:
City of Chandler
Community Services Department
175 S. Arizona Ave., 4th Floor
Chandler, AZ 85225
480.782.2661

In the case of CONSULTANT:
Vision Connect, LLC.
Rich Frazier
1473 S. Chippewa Ct.
Chandler, AZ 85286
602.818.2909

Notices shall be deemed received on date delivered, if delivered by hand, and on the
delivery date indicated on receipt if delivered by certified or registered mail.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this __
day of 2012.

CITY OF CHANDLER

Mayor Date

CONSULTANT
r-;A

By:
Title: '

}=?Res tCZ:X-:;:

APPROVE AS TO FORM

City Attorney Jprd
ATTEST:

City Clerk
SEAL

Fundraising Consultant - Vision Connect
Page 5 of 14

ATTEST: If Corporation

Secretary



EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the
contractor and subcontractors with the Federal Immigration and Nationality Act (FINA), all other
Federal immigration laws and regulations, and AR.S. § 23-214 related to the immigration status
of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors
performing work under the cited contract meet all conditions contained herein.

Contract Number: CS1-946-3000
Name (as listed in the contract): Vision Connect, LLC.
Street Name and Number: 1473 S. Chippewa Ct.
City: Chandler State: AZ Zip Code: 85286

I hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all
other Federal immigration laws and regulations, and AR.S. § 23-214 related to the
immigration status of those employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal
Immigration and Nationality· Act (FINA), all other Federal immigration laws and
regUlations, and A.R.S. § 23-214 related to the immigration status of their employees.

2D1'Z-

mployer) or Authorized Designee:
r-

~

W-eJ&:lLPrintedNam~~ CJJ,A--PL--V

Title:'SW?S( V&vur
Date {month/day/year}: .-=:S () )J E

Signatuf

/\2\
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EXHIBIT B
SCOPE OF WORK

Scope of Services:
VisionConnect (the consultant) will provide expertise and advice to the City leadership and a
volunteer campaign cabinet to prepare for and execute a fundraising campaign to raise
$2,000,000 in community and corporate support for a Veterans Memorial in Veterans Oasis
Park.

Deliverables include: 1) an average 5 days of consulting time per month for six months working
on site or off as agreed upon with supervising staff; 2) intellectual property including (but not
limited to) campaign structure, strategy and communication templates; 3) campaign logistics
including record-keeping, document production, meeting facilitation and reporting and; 4) on
going staff and volunteer training and support as necessary to successfully complete a capital
fundraising campaign.

NOTE: The time estimates below are approximate and can be affected by several variables
(availability of staff or volunteer leadership, number of prospects, frequency of meetings,
number offoundations to research, etc.). Actual days per month vary per intensity of the
campaign. Typically, more consulting days are required at the start of a campaign to get it up
and running and will taper off as the campaign draws to a close.

It is impossible to predict exactly how much time will be needed for each phase of the campaign
due to the many variables involved, but every effort has been made to provide a reasonable and
accurate assessment of time allocation.

Services primarily provided or facilitated by consultant are BOLDED. The remaining services
will still involve consulting time but can be managed by staff.

Phase I. Pre-Campaign Preparation - Approximately three months
The services listed below are necessary for building and establishing a campaign. Establish the
campaign office, including but not limited to:

• Review accounting and reporting procedures and the ability to accept and receipt gifts.
(2- hours)

• Review campaign budget (2 hours)
• Create campaign plan, including strategy, components and timeline (8-16 hours)
• Create campaign binders and master notebook (4 hours)
• Assist staff and campaign chair in identifying volunteers for Campaign Cabinet

and Fundraising committees. (4-8 hours, depending on campaign chair
availability)

• Create campaign theme documents (i.e. gift tables, pledge forms, campaign
letterhead, volunteer job descriptions, etc.) (8-16 hours)

• Create electronic and physical files for (8 hours):
o Pledge Letters

• Completed Pledge Letters
• Blank Pledge Letters
• 3&5 Year Pledge Breakdowns

o Campaign Leadership
• Organization Chart
• Committee Rosters
• Campaign Cabinet
• Cultivation Committee
• Communication Committee

Page 7 of 14
Fundraising Consultant - Vision Connect



• Leadership Gifts Committee
• Major and Foundation Gifts Committee
• Community Gifts Committee
• Recognition Committee

o Campaign Plan
• Timetable
• General Plan Outline
• Gift Chart

o Project Details
• Master Plan
• Renderings

o Commemorative Gift Opportunities
• Naming Opportunities
• Completed Naming Opportunities
• Naming Opportunity Blank Forms

o Campaign Giving
• Giving Reports
• Prospect Review Committee
• Prospects and Assignments Report

o Campaign Case Statement
o Foundation Grants

• Grant Research
• Foundation Proposals

• Develop the first draft of campaign case statement with input from city leadership
and campaign cabinet (design and printing not included). (16-24 hours)

• Research and contact private and corporate foundations. (16-32 hours, depending
on volume)

• Work with staff to identify named gift recognition opportunities and establish
recognition standards. (2 hours)

• Establish regular meetings with campaign staff and volunteer leadership. (on going)
• Conduct fundraising training session for campaign staff and volunteers. (8 hours,

including 4 hours prep and three 1 hour+ training sessions).
• Oversee design and production of campaign case statement and presentation materials

(12 hours)

Phase I.A.: Cultivation and Prospect Review - Approximately three months (concurrent
to Pre-Campaign Preparation)
Consultant will facilitate and/or provide the following services:

• Assist campaign chair/staff with recruitment strategies for campaign cabinet and
Leadership Gifts Committee. Participate in calls as appropriate. (16 hours)

• Conduct prospect screening with cabinet and others based upon results of study
and lists of contacts/organizations collected from cabinet and key stakeholders.
(8-16 hours)

• Create and begin categorizing master prospect list according to gift capacity and
potential. (8-12 hours to collect names from committee. Sorting is on-going)

• Assist campaign leadership in developing cultivation strategies for Leadership
Gifts. (12-16 hours pending number of leadership prospects).

• Create a "moves report" template for campaign volunteers. (2 hours)
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Phase II. Leadership Gifts Phase - Begins approximately month four through duration of
campaign.
The consultant will facilitate and/or provide the following services:

• Create agendas for Leadership Gifts Committee and Campaign Cabinet. (30 minutes per
meeting).

• Attend campaign meetings. (1 hour+ per meeting).
• Create and update Leadership Gift prospect list (on going).
• Provide strategic advice on soliciting leadership gift prospects (on going).
• Assist with cultivation/solicitation plans for leadership gift prospects based upon

relationships and known information (pending number of prospects).
• Record and track gifts received (daily or weekly task pending volume - 2-3 hours).
• Prepare campaign reports. (2 hours per meeting).
• Prepare strategic recommendations based on campaign reports. (2 hours per

meeting).
• Assist in recruitment of Major Gift Committee Volunteers (12 hours)
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EXHIBITC
FEE SCHEDULE

Consultant's fee for this scope of services is $49,900 over a six-month period. It is the City's
estimate that the campaign will take approximately 18 months to complete. At the end of the
initial six-month contract, the City will have an option to renew or revise the consultant's contract
for twelve months under an expanded scope of services.

Fee Schedule:
Initial Payment:
Monthly Payment:

$16,635 - Payable upon invoice after execution of contract.
$6,653/mo x 5 - Payable monthly for five months upon receipt of invoice.

Mileage or other necessary expenses will be billed monthly as appropriate, in an amount not to
exceed $200.00 per month.

If the campaign ends prior to the allotted 5-month time frame, the balance of consultant's
fee is payable upon the close of the campaign.

The consultant does not work on commission or contingency, nor expect any additional
payments from the gifts funded under this contract. Fees are based on the cost of doing
business. The consultant is a member of the Association of Fundraising Professionals (AFP)
and adheres to the AFP Code of Ethics. The consultant will assist in developing strategies for
the cultivation and solicitation of campaign gifts but will not participate in the actual solicitation.
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EXHIBIT D
INSURANCE REQUIREMENTS

1. CONSULTANT, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating
of A-6, or better and legally authorized to do business in the State of Arizona with policies
and forms satisfactory to CITY.

2. Policies written on a "Claims made" basis are not acceptable without written permission from
the City's Risk Manager.

3. All insurance required herein shall be maintained in full force and effect until all work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

4. If any of the insurance policies are not renewed prior to expiration, payments to the
CONSULTANT may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONSULTANT.

5. All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, representatives, officers, directors, officials and employees as Additional
Insured's.

6. CONSULTANT's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the described insurance.

7. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONSULTANT's acts, errors, mistakes,
omissions, work or service.

8. The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for
the account of, and at the sole risk of CONSULTANT. CONSULTANT shall be solely
responsible for the deductible and/or self-insured retention. The amounts of any self-insured
retentions shall be noted on the Certificate of Insurance. CITY, at its option, may require
CONSULTANT to secure payment of such deductibles or self-insured retentions by a Surety
Bond or an irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in
excess of $25,000 will only be accepted with the permission of the Management Services
Director/designee.

9. All policies and certificates shall contain an endorsement providing that the coverage
afforded under such policies shall not be reduced, canceled or allowed to expire until at
least thirty (30) days prior written notice has been given to CITY.

10. Information concerning reduction of coverage on account of revised limits or claims paid
under the General Aggregate, or both, shall be furnished by the CONSULTANT with
reasonable promptness in accordance with the CONSULTANT's information and belief.
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11. In the event that claims in excess of the insured amounts provided herein, are filed by
reason of any operations under this contract, the amount of excess of such claims, or any
portion thereof, may be withheld from payment due or to become due the CONSULTANT
until such time as the CONSULTANT shall furnish such additional security covering such
claims as may be determined by the CITY.

C.1 PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

1. Prior to commencing work or services under this Agreement, CONSULTANT shall
furnish to CITY Certificates of Insurance, issued by CONSULTANT's insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by
this Agreement are in full force and effect and obtain from the City's Risk Management
Division approval of such Certificates.

2. If a policy does expire during the life of this Agreement, a renewal certificate must be
sent to the City of Chandler five (5) days prior to the expiration date.

3. All Certificates of Insurance shall identify the policies in effect on behalf of
CONSULTANT, their policy period(s), and limits of liability. Each Certificate shall include
the job site and project number and title. Coverage shown on the Certificate of
Insurance must coincide with the requirements in the text of the contract documents.
Information required to be on the certificate of Insurance may be typed on the reverse of
the Certificate and countersigned by an authorized representative of the insurance
company.

4. CITY reserves the right to request and to receive, within 10 working days, certified
copies of any or all of the herein required insurance policies and/or endorsements. CITY
shall not be obligated, however, to review same or to advise CONSULTANT of any
deficiencies in such policies and endorsements, and such receipt shall not relieve
CONSULTANT from, or be deemed a waiver of CITY's right to insist on, strict fulfillment
of CONSULTANT's obligations under this Agreement.

C.2 REQUIRED COVERAGE

1. Such insurance shall protect CONSULTANT from claims set forth below which may arise
out of or result from the operations of CONSULTANT under this Contract and for which
CONSULTANT may be legally liable, whether such operations be by the CONSULTANT
or by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable. Coverage under
the policy will be at least as broad as Insurance Services Office, Inc., policy form
CG00011093 or equivalent thereof, including but not limited to severability of interest
and waiver of subrogation clauses.

2. Claims under workers' compensation, disability benefit and other similar employee
benefit acts which are applicable to the Work to be performed;

3. Claims for damages because of bodily injury, occupational sickness or disease, or death
of the Consultant's employees;

4. Claims for damages because of bodily injury, sickness or disease, or death of any
person other than the Consultant's employees;

5. Claims for damages insured by usual personal injury liability coverage;
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6. Claims for damages, other than to Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;

7. Claims for damages because of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle; Coverage will be at
least as broad as Insurance Service Office, Inc., coverage Code "I" "any auto" policy
form CA00011293 or equivalent thereof.

8. Claims for bodily injury or property damage arising out of completed operations;

9. Claims involving contractual liability insurance applicable to the Consultant's obligations
under the Indemnification Agreement;

10. Claims for injury or damages in connection with one's professional services;

11. Claims involving construction projects while they are in progress. Such insurance shall
include coverage for loading and off-loading hazards. If any hazardous material, as
defined by any local, state or federal authorities are to be transported, MCS 90
endorsement shall be included.

C.2.1 Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less
than $500,000 limits of liability or ten percent (10%) of the Contract Price, whichever
coverage is greater. Any combination between general liability and excess general liability
alone amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and
an aggregate of $1,000,000 (or 20% whichever is greater) in coverage will be acceptable.
The Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall
include coverage for CONSULTANT's operations and products, and completed operations.

C.2.2 General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises
Operations, Explosion and Collapse, Underground Hazard, Products/Completed
Operations, Contractual Insurance, Broad Form Property Damage, Independent
Contractors, and Personal Injury shall be written for Bodily Injury and Property Damage
Combined shall be written for not less than $1,000,000 or 10% of the contract cost and with
a $2,000,000 aggregate.

C.2.3 Automobile Liability

CONSULTANT shall maintain Personal Automobile Liability insurance with a combined
single limit for bodily injury and property damage of not less than $500,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used
in performance of the CONSULTANT's work. Coverage shall be at least as broad as
coverage code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or
any replacements thereof).

C.2.4 Worker's Compensation and Employer's Liability

CONSULTANT shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONSULTANT'S employees
engaged in the performance of the work or services; and, Employer's Liability insurance of
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not less than $1,000,000 for each accident, $1,000,000 disease coverage for each
employee, and $1,000,000 disease policy limit.

If CONSULTANT is a sole proprietor and has no employees, CITY will accept a Sole
Proprietor's waiver of Workers' Compensation benefits in lieu of Workers' Compensation
insurance

In case any work is subcontracted, CONSULTANT will require the SUBCONTRACTOR to
provide Workers' Compensation and Employer's Liability to at least the same extent as
required of CONSULTANT.

C.2.5 Professional Liability

CONSULTANT shall maintain Professional Liability insurance covering acts, errors,
mistakes and omissions arising out of the work or services performed by CONSULTANT, or
any person employed by CONSULTANT, with a claims made policy limit of not less than
$1,000,000.
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