b PURCHASING ITEM 1. Agenda Item Number:
s FOR
shne s COUNCIL AGENDA ap
MEMO NO. CA13-018 2. Council Meeting Date:
July 26, 2012
TO: MAYOR & COUNCIL 3. Date Prepared:. July 6, 2012
THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Award a Construction Manager at Risk contract to Achen-Gardner Construction, LLC for utility
improvements on GMP 1 Phase | — Wet Utilities Gilbert Road (Ocotillo Road to Riggs Road), Project No.
ST0809-402, in an amount not to exceed $6,195,761.33.

6. RECOMMENDATION: Staff recommends Council award a Construction Manager at Risk contract to
Achen-Gardner Construction, LLC for utility improvements on GMP 1 Phase | — Wet Utilities Gilbert Road
(Ocotillo Road to Riggs Road), Project No. ST0809-402, in an amount not to exceed $6,195,761.33.

7. BACKGROUND/DISCUSSION: Gilbert Road from Queen Creek Road to Hunt Highway is a major arterial
corridor supporting high volumes of traffic between the Santan Freeway and southeast Chandler. This
project will improve and install new wet utility lines, potable water, reclaimed water and sewer services from
Ocaotillo Road to Riggs Road. A major construction component is installation of a thirty-inch transmission
main to supply water from the Santan Vista Water Treatment Plant to southeast Chandler. This project
completes the water transmission system along this corridor in anticipation of upcoming road improvements
between Ocotillo Road and Wood Drive.

8. EVALUATION PROCESS: The selection process was followed in accordance with State law for
Construction Manager at Risk services. Three (3) Statements of Qualifications were received from qualified
firms on July 3, 2008. The Selection Committee included the following members:

Tim Krawczyk, Project Manager
Bill Fay, Public Works Engineer
Paul Young, Senior Engineer

Bob Carter, Registered Contractor
Gene Larson, Chandler Resident
Dennis Howe, Observer

Achen-Gardner Construction, LLC was selected based on qualifications, construction capability, current
workload and experience. Staff recommends approval of this contract.

9. FINANCIAL IMPLICATIONS:

Cost: $6,195,761.33

Savings: N/A

Long Term Costs: N/A

Fund Source:
Acct. No.: Fund Name: Program Name: CIP Funded: Amount:
601.3820.6712.6WAQ023  Water Bond Transmission Mains Yes $2,947,317.86
601.3820.6712.6WA110  Water Bond Water System Upgrades w/Street Projects Yes $1,876,396.35
610.3910.6810.6WW192 Reclaimed Water Bond Effluent Reuse — Transmission Mains Yes $946,544.30
611.3910.6810.6WW332 Wastewater Bond Wastewater System Upgrades w/Street Yes $425,502.82

Projects

10. PROPOSED MOTION: Move Council award a Construction Manager at Risk contract to Achen-Gardner
Construction, LLC for utility improvements on GMP 1 Phase | — Wet Utilities Gilbert Road (Ocotillo Road to
Riggs Road), Project No. ST0809-402, in an amount not to exceed $6,195,761.33.

ATTACHMENTS: Location Map, Contract
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14. City Manager
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Bob Fortier, Capital Projects Manager
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Rich Dlugas

{8heina Hughes, City Engineer
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CONSTRUCTION MANAGER AT RISK
CONSTRUCTION CONTRACT

PROJECT TITLE:  GILBERT ROAD IMPROVEMENTS GMP 1, PHASE 1 (WET UTILITIES
SOUTH OF OCOTILLO ROAD TO RIGGS ROAD)
PROJECT NO: §$T0809-402

This CONTRACT is made this ____ day of , 2012, by and between the City of Chandler,
215 E. Buffalo Street, Chandler, Arizona 85225, (hereinafter referred to as “CITY,”) and Achen-
Gardner Engineering, LLC, limited liability company licensed to do business in the State of Arizona,
(hereinafter referred to as “CM@RISK.”) '

CITY and CM@RISK, in consideration of the mutual covenants hereinafter set forth, agree as follows:

1.  ARTICLE ONE - CITY’S STANDARD CONSTRUCTION GENERAL CONDITIONS

The City's General Conditions for Construction Contracts are incorporated herein by reference and the
parties agree to be bound by all provisions therein. If any of the provisions of the contract conflict with
the City’s General Conditions for Construction Contracts, the parties are bound by the General
Conditions. For the purposes of this Agreement, references to CONTRACTOR and to CM@RISK in
said General Conditions refer to CM@RISK herein.

2. ARTICLE TWO - DEFINITIONS
Words used in this Agreement which are defined in CITY's General Conditions for Construction
Contracts shall have the meaning stated therein. CM@RISK is the CONTRACTOR as defined in said

General Conditions.

2.1. “Construction Allowance ltems” means those items included in the GMP as allowances, which
items shall be paid based on the actual cost to CM@RISK as described in the City's General
Conditions for Construction Projects, Subsection 12.4., provided, however, no overhead or profit shall
be included in the item as these are paid separately. The actual amounts paid for Allowance items
shall be included in the Contract Price Subtotal by which the percentage for the Contractor’s fee for
overhead and profit is multiplied.

2.2. ‘“Guaranteed Maximum Price” (GMP) means the maximum amount to be paid by the City to
CM@RISK for the performance of the Work which shall constitute payment in full for the furnishing of
all materials, equipment, appurtenances, labor, plant and tools necessary to provide a complete
workmanlike, finished and satisfactory Project as described herein. (Re: Exhibit B)

3. ARTICLE THREE - CM@RISK - FIDUCIARY DUTY

3.1. This is a contract for complete construction services in accordance with the Construction
Manager at Risk method of delivery of construction services. CM@RISK has participated in the
design process and been an active member of the Project Design Team and is fully aware of any
issues and constraints involved in this construction project.

3.2. CM@RISK is the CITY’s fiduciary responsible for undertaking all necessary action
contemplated under the contract documents to construct the Project and ensure timely and quality
completion of the project at a cost within the Guaranteed Maximum Price (GMP).

3.3. This project is an “open book” project. CITY is entitled to attend any and all meetings, and
CITY shall have access to any and all records of CM@RISK or maintained by CM@RISK relating to

the Project.
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4. ARTICLE FOUR - WORK

41. CM@RISK shall perform all work necessary to complete the Project described herein. The
Project is known as and is hereinafter referred to as, GILBERT ROAD IMPROVEMENTS GMP 1,
PHASE 1 (WET UTILITIES SOUTH OF OCOTILLO ROAD TO RIGGS ROAD) ST0809-402 described
in the Contract Documents and including the furnishing of all materials, equipment, appurtenances,
labor, plant and tools necessary to provide a complete workmanlike, finished and satisfactory Project
as described herein. Each item shall be completed with all necessary connections, testing, painting
and related work accomplished to provide for the satisfactory use and/or operation of the item. Exhibit
A attached hereto and incorporated herein by reference is a Project Description and Phasing.

4.2. CM@RISK shall complete, provide and perform, or cause to be performed, all work in a proper
and workmanlike manner, with appropriate consideration for public safety and convenience, consistent
with the highest standards of professional and construction practices and in full compliance with, and
as required by or pursuant to, this Contract, and with the greatest economy, efficiency, and
expediency consistent therewith all as more particularly described in the Contract Documents.

§. ARTICLE FIVE - CITY’S REPRESENTATIVE

6.1. CITY has appointed a CITY'S REPRESENTATIVE (sometimes referred to as CITY REP and
sometimes known as the Owner's Representative or Construction Manager) to manage this Project
and to represent the CITY on the Project site. The CITY REP will assume all duties and
responsibilities and will have all rights and authority assigned to the CITY REP in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.
Any references in the Contract Documents, or other pertinent documents, to the Engmeer or Project

Engineer shall mean the CITY REP.

5.2. The CITY’'S Representative is Ray Buglion

6. ARTICLE SIX - CONTRACT TIME

6.1. Completion time. The Work shall be substantially complete within Eight (8) months after the date

when the Contract Time commences to run as provided in the Contract Documents, and all Work shall
be finally completed and ready for final payment in accordance with the Contract Documents within

Nine (9) months after the date when the Contract Time commences to run.

6.2. CPM Schedule. CM@RISK shall submit to CITY, on or before the effective date of the
Construction Contract, a Construction Progress Schedule in Critical Path Method (CPM) format
indicating the times for starting and completing the various stages of the Work, including any
Milestones specified in this Contract and as more fully described in the General Conditions and other
Contract Documents, Revisions/updates to the CPM schedule shall be submitted as often as
necessary to accurately reflect plans for completion of the work, but no less frequently than required in

the Contract Documents. (re: Exhibit F)

6.3. Time is of the Essence. All of the time limits for Milestones, if any, for Substantial Completion
and for Final Completion and readiness for final payment as stated in the Contract Documents, are of

the essence of the Contract.

6.4. No Waiver. Failure of CITY to insist upon the performance of any covenant or condition within
the time periods specified herein, shall not constitute a waiver of CM@RISK'S duty to perform every
other covenant or condition within the designated periods, unless a specific waiver is granted in writing
for each such covenant or condition.
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6.5. Specific Waiver. CITY'S agreement to waive a specific time provision or to extend the time for
performance shall not constitute a waiver of any other time provisions contained in the Contract
Documents. Failure of CM@RISK to complete performance promptly within the additional time
authorized in the waiver or extension of time agreement shall constitute a material breach of this
Contract entitling CITY to all the remedies set forth herein or provided by law.

6.6. Material Breach. Failure of CM@RISK to perform any covenant or condition contained in the
Contract Documents within the time periods specified herein, shall constitute a material breach of this
Agreement entitling CITY to terminate the Agreement unless CM@RISK applies for and receives an
extension of time, in accordance with the procedures set forth in the Contract Documents.

6.7. Written Extensions. Failure of CITY to insist upon the performance of any covenant or condition
within the time periods specified herein, or CITY's agreement to waive a specific time provision or to
extend the time for performance shall not constitute a waiver of CM@RISK's duty to perform every
other covenant or condition within the designated periods, unless a specific waiver is granted in writing
for each such covenant or condition. Failure of CM@RISK to complete performance promptly within
the additional time authorized in the waiver or extension of time agreement shall constitute a material
breach of this Agreement entitling CITY to all the remedies set forth herein or provided by law.

7. ARTICLE SEVEN - LIQUIDATED AND SPECIAL DAMAGES

71. Liguidated Damages:

7.1.1. Itis hereby agreed that the amounts per day set forth herein in paragraph 7.2. are reasonable
estimates of such damages, that said amounts do in fact bear a reasonable relationship to the
damage that would be sustained by CITY, and CM@RISK agrees to pay such liquidated
damages as herein provided.

7.2. CITY and CM@RISK recognize that time is of the essence of this Contract and that CITY will
suffer financial loss, in addition to and apart from the costs described in Paragraph 7.2, if the Work
and/or portions of the Work are not performed and completed within the times specified in Article Six,
plus any extensions thereof allowed in accordance with the Contract Documents. CITY and
CM@RISK also recognize the delays, expense, and difficulties involved in proving, through legal or
arbitration proceedings, the actual loss suffered by CITY if the Work or portion of the Work is not
completed on time. Accordingly, instead of requiring any such proof, CITY and CM@RISK agree that
as liquidated damages for delay (but not as a penalty) CM@RISK shall pay CITY One Thousand Four
Hundred Twenty dollars and no cents ($1,420) for each calendar day that expires after the time
specified in Article Six for substantial completion, until the Work is substantially complete. After
Substantial Completion, if CM@RISK shall neglect, refuse or fail to complete the remaining Work
within the Contract Time or any proper extension thereof granted by CITY, CM@RISK shall pay CITY
Seven Hundred Ten dollars and no cents ($710) for each day that expires after the time specified in
Article Six for final completion and readiness for final payment.

7.3. Special Damages: In addition to the amounts provided for liquidated damages, CM@RISK
shall pay CITY the actual costs reasonably incurred by CITY for the CITY REP, the Project Designer
and for engineering and inspection forces employed on the Work for each day that expires after the
time specified in Article Six for Final Completion, including any extensions thereof made in accordance
with the Contract Documents, until the Work is finally complete. The rate for inspection services for this
contract is One Hundred Forty Eight dollars ($148) per hour. The rate for work by the Project
Designer for this Contract is One Hundred Ninety dollars ($190) per hour. The rate for work by the
CITY REP is One Hundred Ninety dollars ($190) per hour. Each of these hourly rates is calculated at
time and one half for work required to be performed during other than normal business hours.
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7.4. CITY may withhold and deduct from any payment due to CM@RISK the amount of liquidated
damages, special damages, and other costs, such as CM@RISK'S failed testing costs or damages to
other CITY property, from any moneys due CM@RISK under the Contract.

8. ARTICLE EIGHT - CONTRACT PRICE

8.1. Guaranteed Maximum Price. The Guaranteed Maximum Price (GMP) is the total amount payable
by the City to Contractor for the complete construction of the Project. CM@RISK represents, warrants
and guarantees to CITY that the total maximum cost to be paid by CITY for CM@RISK's complete
performance of this Contract, including, without limitation, Final Completion of all Work, all services of
CM@RISK under this Contract, and all fees, compensation and reimbursements to CM@RISK, shall
not exceed the total amount of Six Million One Hundred Ninety Five Thousand Seven Hundred
Sixty One dollars and Thirty Three cents ($6,195,761.33) ("Guaranteed Maximum Price"), as set
forth in Exhibit B, attached hereto and incorporated herein by reference. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the CM@RISK without reimbursement by

CITY.

8.2. Guaranteed Maximum Price Components. The Guaranteed Maximum Price is comprised of the
maximum amount payable by CITY for:

8.2.1. The Cost of the Work for full and complete performance of the Work to complete the Project as
described herein. The items to be included in Cost of Work are those listed in Section 12.4 of
the City's General Conditions for Construction Projects, except that no overhead and profit -
shall be included in the cost of work and shail be subtracted out of items listed in 12.4 A 5) c,
and the items listed in 12.4.A 5) d and h are not included in the cost of the work. The Cost of
the Work will be referred to as the Work Item Direct Costs. No additional payments will be
made for any work included in and/or necessary for completion of the Project unless
specifically noted and excluded from the GMP in the assumptions and clarifications of the
GMP. Progress payments will be made based on the schedule of values, however, City
reserves the right to audit the books of CM@RISK, at any time, to determine actual costs and
to modify the schedule of values to better reflect actual costs of the work.

8.2.2. A fee to CM@RISK for Overhead and Profit which has been estimated for inclusion in the GMP
to be the amount of Four Hundred Eighty Thousand Four Hundred Seventy Four dollars and
Forty cents ($480,474.40) ("CM@RISK's Fee"). This fee shall be determined by multiplying the
agreed upon percentages listed in the GMP by the Work Item Direct Costs less the amounts
listed for Contractor's General Conditions. This CM@RISK's Fee shall be the CM@RISK's
sole and exclusive compensation for all costs not included in Subsections 8.2.1 or 8.2.3 herein
and for those costs and expenses listed in Subsection 12.4 B and 12.5 of the City’s General
Conditions for Construction Projects, and is inclusive of all overhead and profit arising out of or

relating to the CM@RISK's Work.

8.2.3. Reimbursement to CM@RISK by CITY for the cost of insurance, bonds and taxes actually
incurred by CM@RISK for this Project.

8.2.4. The Guaranteed Maximum Price is further broken down into line items and categories on
Exhibits B, B1, B2, and B3 attached hereto and incorporated herein by reference.

8.3. Quantities. The quantities set forth in the GMP are used only for the purpose of substantiating
and demonstrating the basis for the GMP submitted by CM@RISK and are not a part of this Contract
nor any guarantee by CITY. CM@RISK shall install and perform such quantities as necessary to
complete the Project in accordance with the Project description and the Contractor agrees to perform
all of the Work for costs plus fees and reimbursements described herein, not to exceed the
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Guaranteed Maximum Price, regardless of whether or not the items or units are decreased or
increased.

8.4. Cost Overruns. CM@RISK shall be solely liable and responsible for and shall pay any and all
costs, fees and other expenditures in excess of the Guaranteed Maximum Price for and/or relating to
the Work, without entitlement to reimbursement from CITY. CM@RISK is not entitled to any fee,
payment, compensation or reimbursement under this Agreement or relating to the Work or Project
other than as expressly provided in this Article 8.

8.5. Inferable Work (intent of the Project). CM@RISK agrees that the scope of the Guaranteed
Maximum Price includes Work not expressly indicated on the Contract Documents, but which is
reasonably inferable from the Project description and/or Contract Documents, or consistent therewith,
and such Work shall be performed by CM@RISK without any increase in the Guaranteed Maximum
Price.

8.6. Allowances. The GMP includes some work items with the cost listed as an allowance.
Allowances are to be used specifically for the areas of work defined in the Contract Documents;
provided however,

8.6.1. If the designated work is completed for less than the allowance, the surplus will revert to the
project construction contingency.

8.6.2. If the designated work requires more than the allowance, the additional funds will be allocated
by the CITY with assistance from CM@RISK within the GMP by transferring excess from other
allowance items, value engineering or using less expensive means, methods or components or
as a last resort reducing the scope of the Project.

8.6.3. A running balance sheet will be kept concerning the various allowances so that monies can be
floated among the allowances to maintain the integrity of the overall GMP. Thus, savings in one
area of work will be available to offset overruns in another area of work specifically associated
with these allowances.

8.7. Construction Contingency. This GMP includes a dollar amount listed as a Construction

Contingency which shall be readily available for increased costs for subcontractors, material and

equipment subject to prior approval of City, which approval will not be withheld unreasonably. The

Construction Contingency may also be used, at the discretion of CITY, to reimburse CM@RISK for

unexpected costs due to (a) scope gaps between trade subcontractors; (b) contract default by trade

subcontractors; (c) unforeseen field conditions but only as defined in Subsection 4.3 of the City's

General Conditions for Construction Projects; (d) work completed to meet the intent of the design, but

which was not indicated on the plans; (e) costs overruns not covered by allowances; (f) costs of

corrective work not provided for elsewhere and (g) implementation of any Recovery Plan. Cost for
which CM@RISK desires to be paid from the Construction Contingency shall be documented by

CM@RISK on a time and materials basis and are subject to verification by the CITY. If agreed to by

CITY, a “Use of Contingency” form shall be executed by both parties authorizing the actual cost of the

work to be paid and included in the Work Item Direct Costs. The Construction Contingency is not

allocated to any particular item of the Project but may be used for any portion of the work as
determined above. Any amount not used in the Construction Contingency shall belong to the CITY and

shall reduce the GMP.

8.8. Owner's Contingency. This GMP also includes a dollar amount listed as an Owner's
Contingency which may be used only by the CITY (owner department) for upgrades and changes in
scope or other changes not already included within the intent of the Project Program. CITY shall
provide CM@RISK with a Work Change Directive authorizing CM@RISK to perform the additional
work and to transfer funds from the Owner’s Contingency to the Work ltem Direct Costs category to be
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paid with such direct costs. These additional costs shall be in amount mutually agreed upon by
CM@RISK and CITY or shall be documented by CM@RISK on a time and materials basis and are
subject to verification by the CITY. Any amount not used in the Owner’'s Contingency shall belong to
the CITY and shall reduce the GMP.

8.9. Reduction of the Work. If CITY elects to have a party other than CM@RISK, or one of
CM@RISK's Subcontractors, perform the Work related to an Allowance Item or other portion of the
Work, or otherwise eliminates or reduces the scope of an Allowance Item or other portion of the Work,
the Guaranteed Maximum Price shall be reduced by the Allowance Amount for any such Allowance
ltem or the budgeted amount in the Guaranteed Maximum Price for such item, and such amount shall
be excluded from the Work Item Direct Costs upon which the CM@RISK's Fee is calculated.

8.10. Taxes. CM@RISK shall pay all existing and future applicable Federal, State and local sales,
consumer, use and similar taxes, whether direct or indirect, relating to, or incurred in connection with
the performance of the Work. In the event CM@RISK is obligated to pay any new or increased taxes
or duties arising after the date hereof, the amount of such new or increased taxes shall increase the
Guaranteed Maximum Price pursuant to the Change Order provisions of this Agreement as set forth in
the General Conditions. In the event CM@RISK receives the benefit of a tax exemption or tax
reduction taking effect after the date hereof, the amount of such exemption or reduction shall decrease
the Guaranteed Maximum Price pursuant to the Change Order provisions of this Agreement.

9. ARTICLE NINE - PAYMENT PROCEDURES

9.1. Schedule of Values. Before the first application for Payment, CM@RISK shall submit to CITY,
and the parties shall agree upon, a Schedule of Values, setting forth the various portions of the Work,
and the costs listed in the Guaranteed Maximum Price allocated to each such portion of the Work.
The Schedule shall be used as a basis for reviewing the contractor’s applications for payment and as
a basis for progress payments. The Schedule of values shall be updated as actual costs become
known to accurately reflect the cost of the work.  City reserves the right to audit the books of
CM@RISK, at any time, to determine actual costs and to modify the schedule of values to better
reflect actual costs of the work. At Project completion and prior to final payment the parties will
reconcile the schedule of values with the actual costs in accordance with provisions in Article Eight

herein to determine the final payment.

9.2. Applications for Payment. CM@RISK shall submit completed Applications for Payment in
accordance with the Contract Documents. No payment application will be considered complete unless
it is accompanied by an updated Construction Progress Schedule and a certification that the on-site,
red lined, as-built drawings are up to date. Completed Applications for Payment will be processed by

CITY REP as provided in the Contract Documents.

9.3. Waiver of Claims at Final Payment. Acceptance of Final Payment by CM@RISK shall
constitute a waiver of affirmative claims by CM@RISK except those previously made in writing and
identified as unsettled at the time of Final Payment.

9.4. Retention. Prior to Substantial Completion, progress payments will be made in the amount
equal to the percentages indicated below, but in each case less the aggregate of payments previously
made and less such amounts as CITY'S REPRESENTATIVE may determine, in accordance with the
General Conditions or other provisions of the Contract Documents.

9.4.1. To insure the proper performance of the contract CITY shall retain ten per cent (10%) of the
amount of each approved progress payment until the Work is fifty percent (50%) complete.

9.4.2. When the Work is fifty percent (50%) complete as measured by the schedule of values and
approved by CITY REP, one-half of the amount retained under the ten percent (10%) retention
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provision, shall be paid to CM@RISK, provided CM@RISK is on schedule for project
completion and is making satisfactory progress on the Work and there is no specific cause or
claim requiring a greater amount to be retained. After fifty percent (50%) completion, CITY
shall retain five percent (5%) of each approved progress payment providing CM@RISK is on
schedule for project completion, is making satisfactory progress on the Work, except that if at
any time CITY determines satisfactory progress is not being made, ten percent (10%) retention
shall be reinstated for all progress payments made under the contract subsequent to such
determination

9.4.3. In lieu of retention, CITY will, at the option of CM@RISK, accept security as provided in ARS §
34-221.

9.5. CITY may withhold and deduct from each progress payment and final payment an amount equal
to CITY'S estimate of the liquidated damages then due, or that would become due based on CITY’S
estimate of late completion of the Work, provided CM@RISK fails to submit and implement a written
schedule recovery plan describing the cause of schedule slippage or delayed progress and the actions
proposed and taken to recover schedule slippage.

9.6. Final Payment: Upon final completion and acceptance of the Work and upon compliance with
all other terms and conditions of the Contract Documents, CITY shall pay the remainder of the
Contract Price, including retainage withheld, less such deductions as may be withheld to cover claims
in accordance with state law and the Contract Documents, and to cover I|qwdated and special
damages and other charges owing to CITY.

10. ARTICLE TEN — CHANGES TO CONTRACT GMP

10.1. Changes to Scope. CITY reserves the right to change the scope of the Project by adding or
deducting work to be performed by CM@RISK under this Contract. Increases to the scope of work to
be paid for out of the Owner’'s Contingency shall be documented by a Work Change Directive.
Deductions from the work and additions after the Owner’'s Contingency has been exhausted shall be
documented by a Change Order executed by both parties.

11. ARTICLE ELEVEN - CM@RISK’'S REPRESENTATIONS

As part of the inducement for CITY to enter into this Contract, CM@RISK makes the following
representations:

11.1. CM@RISK was a member of the Design Team for this Project and participated in and provided
recommendations concerning the Contract Documents and Project Design.

11.2. CM@RISK has examined and carefully studied the Contract Documents (including any
Addenda) and other related data identified in the Bidding Documents, including “technical data” and all
federal, state and local laws, ordinances, standards, rules and regulations that in any manner may
affect cost, progress, performance or furnishing of the Work.

11.3. CM@RISK has obtained and carefully studied (or assumes responsibility for having done so)
the reports of investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) and the drawings of physical conditions in or relating to
existing surface or subsurface structures, at or contiguous to the site or otherwise which may affect
cost, progress, performance or furnishing all the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by CM@RISK and
safety precautions and programs incident thereto. The reports and drawings available to CITY are
listed in the Supplementary Conditions. CM@RISK acknowledges that such reports and drawings are
not Contract Documents and may not be complete for CM@RISK's purposes. CM@RISK
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acknowledges that CITY and CITY'S REP do not assume responsibility for the accuracy or
completeness of information and data shown or indicated therein with respect to Underground
Facilities at or contiguous to the site. CM@RISK acknowledges full responsibility for locating and
resolving any conflicts with any Underground Facilities.

11.4. CM@RISK has visited the site and become familiar with and is satisfied as to the general, local
and site conditions that may affect cost, progress, performance or furnishing of the Work.

11.5. CM@RISK has made or caused to be made examinations, investigations, tests, studies and
related data as he deems necessary, and CM@RISK does not consider that any additional
examinations, investigations, explorations, tests, studies or data are necessary for the performance
and furnishing of the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents.

11.6. CM@RISK has correlated the information known to CM@RISK, information and observations
obtained from visits to the site, reports and drawings identified in the Contract Documents and all
additional examinations, investigations, explorations, tests, studies, reports, and data, with the terms
and conditions of the Contract Documents. :

11.7. CM@RISK has given CITY REP written natice of all conflicts, errors, or discrepancies that
CM@RISK has discovered in the Contract Documents, and the written resolution thereof by CITY is
acceptable to CM@RISK, and the Contract Documents are sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work. CM@RISK
assumes full responsibility and liability for any conflicts, errors or discrepancies in the Contract
Documents, including, but not limited to, the specifications, design and engineering for the project, for
which written notice has not been provided and which a reasonable Contractor, participating in the
Design Process as the Construction Manager at Risk would have discovered.

12. ARTICLE TWELVE - CONTRACT DOCUMENTS, DRAWINGS AND ADDENDA

The Contract Documents which comprise the entire agreement between CITY and CM@RISK
concerning the Work consist of those listed below. There are no Contract Documents other than the

following:

12.1. This Contract

12.2, The project Design, Engineering and Specifications entitled: GILBERT ROAD
IMPROVEMENTS (QUEEN CREEK ROAD TO OCOTILLO ROAD) Project No. ST0809-401

12.3. The Drawings, comprised of a set entitied: GILBERT ROAD IMPROVEMENTS (QUEEN
CREEK ROAD TO OCOTILLO ROAD) Project No. ST0809-401

12.4. Performance Bond and Payment Bond.(re: Exhibit G and H)
12.5. The approved Construction Schedule (CPM)(re: Exhibit F).

12.6. City of Chandler's General Conditions for Construction Contracts adopted by Chandler City
Council (pages 1 to 55, inclusive).

12.7. Notice to Proceed.

12.8. Approved Construction GMP (Exhibits B, B1, B2 and B3); GMP List of Documents (Exhibit C);
and Clarifications, Assumptions, and Inclusions/Exclusions (Exhibits D, D1 and D2),
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12.9. CM@RISK'S Schedule of Subcontractor/Supplier Selection recommendations. (re; Exhibit E)

12.10.The following which may be delivered or issued after the Effective Date of this Contract and are
not attached hereto:

A. Written Amendments;
B. Work Change Directives;
C. Change Order(s).

13. ARTICLE THIRTEEN — BONDS

CM@RISK shall furnish Payment and Performance bonds, each in an amount at least equal to the
Contract Price, as security of the faithful performance and payment of all CM@RISKS obligations under
the contract documents. Exhibit G and Exhibit H attached hereto and incorporated in by reference.

14. ARTICLE FOURTEEN - INSURANCE
14.1. General Requirements:

A. CM@RISK, at its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current A.M. Best, Inc. rating of A-6, or better
and legally authorized to do business in the State of Arizona with policies and forms satisfactory to
CITY.

B. With the exception of professional liability policies, policies written on a “Claims made” basis are
not acceptable without written permission from the City’s Risk Manager.

C. All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and
formally accepted. Failure to do so may, at the sole discretion of CITY, constitute a material
breach of this Agreement and may result in termination of this contract.

D. if any of the insurance policies are not renewed prior to expiration, payments to the CM@RISK
may be withheld until these requirements have been met, or at the option of the City, the City may
pay the Renewal Premium and withhold such payments from any monies due the CM@RISK.

E. All insurance policies, except Workers’ Compensation and Professional Liability required by this
Agreement, and self-insured retention or deductible portions, shall name, to the fullest extent
permitted by law for claims arising out of the performance of this contract, the City of Chandler, its
agents, representatives, officers, directors, officials and employees as Additional Insureds.

F. CM@RISK’s insurance shall be primary insurance over any insurance available to the CITY and as
to any claims resulting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses
covered by the described insurance.

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
employees for any claims arising out of CM@RISK's acts, errors, mistakes, omissions, work or

service.

H. The insurance policies may provide coverage which contain deductibles or self-insured retentions.
Such deductible and/or seif-insured retentions shall be assumed by and be for the account of, and
at the sole risk of CM@RISK. CM@RISK shall be solely responsible for the deductible and/or self-
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insured retention. The amounts of any self-insured retentions shall be noted on the Certificate of
Insurance. CITY, at its option, may require CM@RISK to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self-
insured retentions (SIR) in excess of $25,000 will not be accepted except with permission of the
Management Services Director/designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded
under such policies shall not be reduced, canceled or allowed to expire until at least thirty (30)
days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of révised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CM@RISK with reasonable promptness in
accordance with the CM@RISK's information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason of
any operations under this contract, the amount of excess of such claims, or any portion thereof,
may be withheld from payment due or to become due the CM@RISK until such time as the
CM@RISK shall furnish such additional security covering such claims as may be determined by
the CITY.

14.2. Proof of Insurance - Certificates of Insurance

A

Prior to commencing work or services under this Agreement, CM@RISK shall furnish to CITY
Certificates of Insurance, issued by CM@RISK's insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect
and obtain from the City’s Risk Management Division approval of such Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the
City of Chandler five (5) days prior to the expiration date. -

All Certificates of Insurance shall identify the policies in effect on behalf of CM@RISK, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and
titte. Coverage shown on the Certificate of Insurance must coincide with the requirements in the
text of the contract documents. Information required to be on the certificate of Insurance may be

_ typed on the reverse of the Certificate and countersigned by an authorized representative of the

insurance company.

CITY reserves the right to request and to receive, within 10 working days, certified copies of any or
all of the herein required insurance policies and/or endorsements. CITY shall not be obligated,
however, to review same or to advise CM@RISK of any deficiencies in such policies and
endorsements, and such receipt shall not relieve CM@RISK from, or be deemed a waiver of
CITY’s right to insist on, strict fulfiliment of CM@RISK's obligations under this Agreement.

14.3. Required Coverage , _
Such insurance shall protect CM@RISK from claims set forth below which may arise out of or result

from the operations of CM@RISK under this Contract and for which CM@RISK may be legally liable,
whether such operations be by the CM@RISK or by a Sub-consuitant or subCM@RISK or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
Coverage under the policy will be at least as broad as Insurance Services Office, Inc., policy form
CG00011093 or equivalent thereof, including but not limited to severability of interest and waiver of

subrogation clauses.

A

Claims under workers' compensation, disability benefit and other similar employee benefit acts
which are applicable to the Work to be performed;
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B. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CM@RISK's employees;

C. Claims for damages because of bodily injury, sickness or disease, or death of any person other
than the CM@RISK's employees;

D. Claims for damages insured by usual personal injury liability coverage:;

E. Claims for damages, other than to Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

F. Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc., coverage Code “1” “any auto” policy form CA00011293 or equivalent thereof.

G. Claims for bodily injury or property damage arising out of completed operations;

H. Claims involving contractual liability insurance applicable to the CM@RISK's obligations under the
Indemnification Agreement;

I.  Claims for injury or damages in connection with one’s professional services;

J. Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off loading hazards. If any hazardous material, as defined by any local,
state or federal authorities are to be transported, MCS 90 endorsement shall be included;

14.3.1. Commercial General Liability - Minimum Coverage Limits:

The Commercial General Liability insurance required herein shall be written for not less than
$2,000,000 limits of liability and an aggregate of $4,000,000 in coverage will be acceptable. The
Commercial General Liability additional insured endorsement shall be as broad as the Insurance
Services, Inc.’s (ISO) Additional Insured Form CG20101185 or the equivalent and shall include
coverage for CM@RISK's operations and products, and completed operations. In the event CM@R
has available higher limits of liability, the full limits will apply, and the City shall be considered

Additional Insured.

14.3.2 Automobile Liability
Automobile Liability: CM@RISK shall maintain Commercial/Business Automobile Liability insurance

with a combined single limit for bodily injury and property damage of not less than $2,000,000 each
occurrence with respect to any owned, hired, and non-owned vehicles assigned to or used in
performance of the CM@RISK's work. Coverage shall be at least as broad as coverage code 1, "any
auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof). Such
insurance shall include coverage for loading and off loading hazards if hazardous substances,
materials or wastes are to be transported and a MCS 90 endorsement shall be included with coverage

limits of $5,000,000 per accident for bodily injury and property damage.

14.3.3. Worker's Compensation and Employer’s Liability:

CM@RISK shall maintain Workers' Compensation insurance to cover obligations imposed by federal
and state statutes having jurisdiction over CM@RISK's employees engaged in the performance of the
work or services; and, Employer's Liability insurance of not less than $1,000,000 for each accident,
$1,000,000 disease coverage for each employee, and $1,000,000 disease policy limit. In case any
work is subcontracted, CM@RISK will require the Subcontractor to provide Workers' Compensation
and Employer's Liability to at least the same extent as required of CM@RISK. CM@R will waive

subrogation of Worker's Compensation Claims against the City.
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14.3.4. Builders’ Risk (Property) Insurance:

CM@RISK shall purchase and maintain in force on a replacement cost basis, Builders’ Risk insurance
in the amount of the initial Contract Amount as well as subsequent modifications thereto for the entire
work at the site. Such Builders’ Risk insurance shall be maintained until final acceptance by the City.
The insurance shall, at a minimum, cover the perils insured under the Insurance Services Office, Inc.
(ISO) special causes of loss form CP1030, and shall be endorsed as needed to provide full coverage
for loss or damage from collapse, including collapse resulting from design error. CM@RISK shall
provide and maintain Builder's Risk insurance covering construction activities including but not limited
to fire, extended coverage, vandalism and malicious mischief, theft, collapse, flood, with the coverage
limit of not less than the contract value, less site preparation.

14.3.5. Professional Liability: CM@R shall maintain One Million Dollars ($1,000,000) Professional
Liability Insurance. _

15. ARTICLE FIFTEEN - INDEMNIFICATION

To the fullest extent permitted by law, CM@RISK, its successors, assigns and guarantors, shall
defend, indemnify and hold harmless the City of Chandler, its agents, representatives, officers,
directors, officials and employees, individually and collectively, (hereinafter CoC) from and
against any and all allegations, demands, losses, claims, damages, suits, actions, payments,
judgments, demands, expenses and costs, including, but not limited to, property damage,
environmental damages, personal injury and wrongful death claims, losses, expenses (including
claim adjusting and handling expenses), penalties and fines including but not limited to attorney’s
fees, defense costs, court costs, and the cost of appellate proceedings, or actions of any kind
and nature, wages or overtime compensation due employees in rendering service under this
Contract and whether to any person or property, including natural resources and any claim made
under the Fair Labor Standards Act and/or Workman’s Compensation Law or any other federal
or state laws, which may be imposed upon or incurred by or asserted against the City by reason
of this Agreement or services performed or permissions granted under it, or related to, arising
from or out of, or resulting from any negligent or intentional actions, acts, errors mistakes or
omissions caused in whole or in part by CM@R, or any of its subcontractors, or anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may be liable,
relating to the discharge of any duties or the exercise of any rights or privileges arising from or
incidental to this Agreement, including but not limited to, any injury or damages claimed by
CM@R’'s and subcontractor's employees. The provisions of this paragraph shall survive
termination of this Contract.

The amount and type of insurance coverage requirements set forth herein will in no way be
construed as limiting the scope of the indemnity in this paragraph.
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16. ARTICLE SIXTEEN - MISCELLANEOUS

16.1. Terms used in this Contract which are defined in the General Conditions, shall have the
meanings indicated in the General Conditions.

16.2. The failure of any party to enforce against another party any provision of this Contract shall not
constitute a waiver of that party's right to enforce such a provision at a later time, and shall not serve
to vary the terms of this Contract.

16.3. CITY and CM@RISK each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives
in respect to all covenants, agreements, and obligations contained in these Contract Documents.

17. ARTICLE SEVENTEEN —~ CONFLICT OF INTEREST

CONTRACTOR stipulates that its officers and employees do not now have a conflict of interest and it
further agrees for itself, its officers and its employees that it will not contract for or accept employment
for the performance of any work or services with any individual business, corporation or government
unit that would create a conflict of interest in the performance of its obligations pursuant to this
Contract.

Pursuant to A.R.S. Section 38-511, the City may cancel this contract within three (3) years after its
execution without penalty or further obligation by the City if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the City of Chandler is, at
any time while the contract is in effect, an employee of any other party to the contract in any capacity
or a consultant to any other party of the contract with respect to the subject matter of the contract.

18.  ARTICLE EIGHTEEN - TERMINATION WITHOUT CAUSE

CITY may at any time and for any or no reason, at its convenience, terminate this Agreement or any
part of the services to be rendered pursuant thereto by ten (10) day written notice to CONTRACTOR
specifying the termination date. Immediately after receiving such notice, CONTRACTOR shall
discontinue advancing the work under this Agreement and shall deliver to CITY all drawings, notes,
calculations, sketches and other materials entirely or partially completed, together with all unused

materials supplied by CITY.
19.  ARTICLE NINETEEN - COMPLIANCE WITH ARIZONA STATE PROCUREMENT LAW

Compliance with A.R.S. § 41-4401. Pursuant to the provisions of A.R.S. § 41-4401, the Contractor
hereby warrants to the City that the Contractor and each of its subcontractors (“Subcontractors”) will
comply with all Federal Immigration laws and regulations that relate to the immigration status of their
employees and the requirement to use E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Contractor

Immigration Warranty”) Attachment 1.

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Contract
that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such

inspections.
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The City may, at its sole discrefion, conduct random VBm” cations of the employment records of the
Contractor and any Subcontractors to ensure compllance with Contractors Immigration Warranty The
Contractor agrees to assist the City In performing any such random veriflcations.

The provisions of this Article must be Included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Confract or any subcontract. *Services' are
defined as furnishing labor, time or effort In the State of Arizona by a contractor or subcontractor.
Services Include construction or maintenance of any structure, building or transportation facilty or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor heréby certifles that the offeror does not have - '
serutinized business operations in Iran.

in accordance with A RS. §35-391 08, the Contractor hereby certifies that the offeror does not have :
scrutinlzed business operations in Sudan.”

IN WITNESS WHEREOF, the parties hereto have eXecuted this Contract on the day and year first
written above.

This Contrac:t will be effe_ctive on of , 2012,

CITY OF CHANDLER CONSTRUCTION MANAGER AT RISK
. - By:

MAYOR Date ﬁnajﬂrelmﬁ %

ADDRESS FOR NOTICE _ Printed or Typed
City of Chandler . " ADDRESS FOR NOTICE
P.O. Box 4008, Mail Stop 407 Daniel Spitza -
Chandler, AZ 85244-4008 Achen-Gardner Engineering, LLG
Phone: 480-782-3307 550 S. 79" St., Chandler, AZ 85226
Fax; 480-782-3355 Phone:  480-940-1300
: Fax: 480-940-4576

ATTEST: ATTEST: If Corporation

City Clerk Secretary

APPROVED AS TO FORM: /
\;

City Atforney by: SE\A SEAL
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ATTACHMENT 1
Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor
and subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal
immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of its
employees.

By completing and signing this form and attached Employee Verification Worksheet the contractor
shall attest that it and all subcontractors performing work under the cited contract meet all conditions

contained herein.

Project Number/Division: $T0809-402 GILBERT ROAD IMPROVEMENTS GMP 1, PHASE 1
(WET UTILITIES SOUTH OF OCOTILLO ROAD TO RIGGS ROAD)

Contractor Name (as listed in the contract):

Street Name and Number:

City: State: Zip Code:

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other
Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration
status of those employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration
and Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-
214 related to the immigration status of their employees; and

3. The contractor has identified all contractor and subcontractor employees who perform work

under the contract and has verified compliance with Federal Immigration and Nationality Act
(FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214.

Signature of‘CyEmployer) or Authorized Designee:
—

Printed Nalé k:’/l//m. . /VVJ«M—;;
Titte:_Vsce Fregiclos /-

Date (month/daylyear): 7// o/ 12
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EXHIBIT A
PROJECT DESCRIPTION AND PHASING

Following is a brief description of the Project for which construction services are specified to be performed.

General Description — This project’s scope consists of the construction of only the wet utilities from -

. approximately station 340+50 (Riggs Road) north to approximately station 436+00 (north of the RWCD canal
and south of Ocotillo Road). All wet utility improvements will be constructed within existing Right-of-Way
between Riggs Road & Wood Drive. The documents utilized as the basis for this GMP are: 60% plans and roll
plot dated 05/22/12 detailing revisions to the 60% plans.

Project Detail — The following details the scope of work included in this GMP:

Construction of a 30” water line from approximately station 342+30 north to approximately station
436+00 :

Tie-in of this 30” water line to the existing 30” water line constructed in Phase 1.

Construction of a 16” water line from approximately:

station 340+50 to station 367+60 2710

station 380+95 to station 393+30 1235

station 394+25 to station 433+50 3925

Construction of a 12” reclaimed water line from approximately:

station 341450 to station 393+40

station 420450 to station 436+00

Construction of a 12”7 well line from east on Wood Drive to approximately station 380+80 on Gilbert to
station 413+10

Construction of a 12” sewer line from approximately station 409+00 to station 427+20

Laterals and tie-ins to existing lines and reconstruction of the 24” header in front of the Alamosa well

site.

Traffic Control -

One lane in each direction (north/south) on Gilbert Road will be maintained at all times.

Left turns will be maintained when/where possible.

Temporary pavement as needed to facilitate traffic flows stated above (based on final plan alignments
TBD) shall be paid at field measured quantities (re: AGE SOV Item No. 14 — Exhibit B1).

MCDOT Permits —

Per the IGA, a permit is required for County ROW; however, it is no cost.
A copy of the approved IGA shall be submitted with the approved County permit application.

Construction Duration and Critical Path Dates (Re: Exhibit F — Construction Scheduile)

Overall construction duration: 8 months

Only 5 months General Conditions are included due to schedule overlap with Phase 1

Council Approval Meeting: June 28, 2012

Construction NTP: July 12, 2012

Connections/reconfigurations in front of Alamosa Well Site: January/February 2013

Maricopa County IGA to be approved and available to include with permit application: August 15, 2012

(Note: Final durations are subject to final plans and revisions.)
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EXHIBIT B
SCHEDULE OF VALUES (SOV)

e EXHIBIT B1 — GMP Schedule of Values
e EXHIBIT B2 — Phase 1 General Conditions
EXHIBIT B3 — Phase 1 Construction Contingency
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EXHIBIT B1

GMP SCHEDULE OF VALUES

itE1:Phase 1/ GMP 1 pirect unit | _ 2L deMain | azvRwi
chedule of Values' ) : 1 Cost ; ‘Direct Total |- Diract Total | ' Direct Total
Item Desription. - - - : L : : K : - i Costs. . ‘Costs - - Costs

30" WATER LINE SYSTEM ITEMS

15 30" DIP: LF 9.400 164.78 1.548,932.00 1,548,832.00
16 30" VERT. REALIGNMENT (CONTINGENCY) EA 1 18,480.00 19,480.00 19,480.00
17 30"VALVE EA 1 26,490.00 26,480.00 28,490.00
18 CONNECT TO EXIST. 30" WATER EA 1 958000 - 9,580.00 9,580.00
19 CONNECT TO EXIST. 24" WATER EA 1 10,880.00 10,880.00 10.880.00
20 30" ENCASEMENT LF 50 148.15 7.457.50 7,457.50
& {4 BUBTORML S WATE R LE SYSTEMITENSS T o I i i AR S
WELL LINE ITEMS
65 12" DIP WELL LINE LF 3,300 67.80 223,740.00 223,740.00
68 12* VALVES, WELL UINE EA S 1,890.00 :9,450.00 9,450.00
67 BLOWOFF, C-300 ON WELL LINE EA 1 3,516.00 '3,516.00 3,516.00
] CONN. TO EXISTING WELL LINE EA 1 2,353.00 2,353.00 2,353.00

468" WATER LINE ITEMS

21 16* DIP LF: 8200 9210 756,220.00 755,220.00
2 16" VERT. REALIGNMENT (CONTINGENCY} EA 1 10,640.00 10,640.00 10,640.00
<) 12*DIP LF 80 136.00 11,120.00 11,120.00
24 12" VERT. REALIGNMENT (CONTINGENCY) EA 1 5,420.00 5,420.00 542000
2 8" DIP LF 325 69.70 22652.50 22,65250
26 §" VERT. REALIGNMENT (CONTINGENCY) EA 1 3,050.00 3,050.00 3,080.00
Z 6" DIP LF 385 5845 22,888.25 288825
28 6" VERT. REALIGNMENT (CONTINGENCY) EA 1 2,650.00 2,650.00 2,650.00
2 24" X 16" TSRV EA 1 12,006.00 12,006.00 12,006.00.
30 16" X 16" TS&V. EA 2 8,103.00 118.206.00 18.206.00
1] 16" X 8" TS&V EA 4 4,288.00 17,152.00 17,152.00
32 16" X 6" TS&V EA 3 3,936.00 11,808.00 11,808.00
33 16" VALVE EA 14 4,970.00 69,580.00 69,580.00
34 8'VALVE EA 8 1,065.00 8.520.00 8,520.00
] 6"VALVE EA 5 807.00 4,035.00 4,035.00
36 FIRE HYDRANT, NEW EA 7 2,668.00 18,676.00 18,676.00
37 REM/RELOCATE FIRE HYDRANT EA 8 1:445.00 13,005.00 13,005.00
38 BLOWOFF, C-300 EA 15 2795.00 41,925.00 41.925.00
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EXHIBIT B1 (cont.)
GMP SCHEDULE OF VALUES

SR

GILBERT RD IMP GMP 1, PH 1 (WET UTILITIES SOUTH OF OCOTILLO RD TO RIGGS RD)
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(19492) 8-22-03 Final JS
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ST0809-402
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i i 16" Main. * © 12" Sewer
‘Schedule of Values - irect Total - Direct Total ..
*" item Desription : Costs: | Costs:
39 |CONNECT TO EXIST. 24" WATER EA 1 9,145,00 9,145.00 9,145.00
40 ICONNECT TO EXIST. 16" WATER EA 4 2,583.00 10,332.00 10,332.00
41__ |CONNECT TO EXIST.12° WATER EA 2 2,358.00° 4,716:00 4,716.00
42 |CONNECT TO EXIST- 6" WATER EA ] 1,146.00 10,314.00 10,314.00
43 |24 WL WORK AT STA 434+50 18 1 27,175.00 27.175.00 27,175.00
44 |ARVS EA 4 5,160.00 20,640.00 20,640.00
45 |EXTEND EXIST. 1 TAPS EA 3 1.117.00 3,351.00 3,351.00
46 [187 12", AND 8" ENCASEMENT: (ALLOWANCE TEM) LF 500 91.30 45,650.00 45,650.00
47 |REMRELOCATE ARV EA 1 2,450.00 2,450:00 2,450.00
RECLAIMED WATERITEMS
48 |12"DIP, RECLAIMED. LF 6,750 6546 441,855.00 441,855.00
49 |8 DIP.RECLAIMED LE 710 83.70 45,227.00 45227.00
50 12" VALVE. RECLAIMED EA 16 2.275.00 36,400.00 36,400.00
51 [8"VALVE. RECLAIMED EA 7 1,075.00 7,525.00 7,525.00
52 [CONN.TO EXIST. 12" RECLAIMED EA 3 2.413.00 7,239.00 7,239.00
53 |CONN. TO EXIST. 8 RECLAIMED EA 1 1,226.00 1,226.00 1,226.00
54__ |ARVS, RECLAIMED EA 2 4,800.00 9,800.00 9,800.00
55 112" X8 TS&V, RECLAIMED EA 3 4,233.00 12,609.00 12,699.00
56 |CUTiN 12°TEE TO RECLAIMMED SYSTEM “EA 1 8,380.00 8,390.00 £,390.00
57 |{BLOWOFF, C-300, RECLAIMED EA 11 2,493.00 27,423.00 27.423.00
58 |EXTEND RECLAIMED FLUSHING PIPE EA 3 1,393.00 1,393.00 1,393.00
T S0BTO] i 7 5ad 3 2 580
5o l12rver 162,591.75 162,501.75
60 |e*vcP 34,800.00 34,800.00
61 __ |CONNECT TO EXIST. 8" SEWER STUB 10,225.00 10,295.00
62__ |CONNECT TO EXIST. MANHOLE 2,290.00 2,200:00
63 _ |5 SSMANHOLES 45,792.00 45;792.00
64 18" DROP CONNECTION 2,965.00 2,965.00
BT LT USRI 7 R R S Y

S




EXHIBIT B1 (cont.)
GMP SCHEDULE OF VALUES

" Direct Total

PROJECT GENERAL {TEMS (APPLIED BY PERCENTAGE TO
EACH FUNDING SOURCE - Re: Line ltem 1000b)

01 |MOBILIZATION LS 1 22.730.00 22,730.00 10,810.40 6,819.00 3,409.50 1,591.10
02 |SWPPP {ALLOWANCE) AL 1 36,721.00° 36,721.00 17,626.08 11,016.30 5,508.15 2,570:47.
03 |DUST CONTROL PERMIT LS 1 5,040.00 5,040.00 2,419:20 1,512.00 756.00 352.80

[CONSTRUCTION SURVEY & LAYOUT (INCLUDING AS- ]
o [BuiLTs) LS 1 20,500.00 20,500.00 9,840.00 6,150.00 3,075.00 - 1,435.00
05 |QUALITY CONTROL & MATERIAL TESTING (ALLOWANCE) AL 1 75:000.00: 75,000.00 36,000.00 22,500.00 11,250.00 5:250.00
06 |VARIABLE MESSAGE BOARDS (ALLOWANCE) EA*D 600 20.00° 12,000:00 5,760.00. 3,600.00 1,800.00 840.00
07 |[TRAFFIC CONTROL LS 1]  123,302.00° 123,302.00 50,184.96 36,990.60 18,495.30. 8,631.14
08 |PUBLIC OUTREACH/RELATIONS (ALLOWANCE) AL 4 5,000.00- 5,000,600 2,400.00. 1,500.00 750.00 350.00

09 |OFF.DUTY UNIFORMED POLICE OFFICER (ALLOWANCE) HR 528 55.00° 28,040.00 13,939.20° 8.712.00 4,356.00 2,03280
10 JCONSTRUCTION.WATER AND DUST CONTROL LS 1] 109,315.00. 109,315.00 52,471.20 32,794.50 16,397.25 7,652.05
11 |[SWEEPING LS 1 22,000.00 22,000.00 10,560.00 6,600.00 3,300.00 1,540.00

11a__ |POTHOLING (TO COMPLETE ALIGNMENTS/DESIGN) AL 1 60,000.00 60,000.00 28,800.00 18,000.00 9,000.00 4,200:00

,,:’f’"(,;

VE / E ALT NG ITEMS (AP B'
PERCENTAGE TO EACH FUNDING SOURCE - Re: Line item
__10000)
12 REMOVE EXISTING ASPHALT PAVEMENT (ALLOWANCE) sY 2,000 935 18,700.00 8,976.00 5,610.00 2,805.00: 1,309:00
13 REPLACE ASPHALT PAVEMENT , §" ON 12" (ALLOWANCE) SY 2,000 54.20 108,400.00 §2,032.00 3252000 16,260.00 7.588.00
14 |INSTALL/REMOVE TEMP. AC, 3" ON NATIVE (ALLOWANCE) SsY 3,000 3230 96,900.00 46,512.00 29070.00 14,535.00 6.783.00
% SUBTO TALRENCVEY REPLACE ASPHATH PAVING rEM: R ST T g0t 33,600 0
~ e Runming Total #1: - Item Dmanosts(wEE Goneral ltoms and Pawng - : T R : : P RS
1000 - Allowances] RS : : : $ 464669400 $:2,219,300.54:| .- 1405721.15|'$ 71087420 $  310,789.11
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EXHIBIT B1 (cont.)
GMP SCHEDULE OF VALUES

T =we T
+307 Main- - |
Difect Total .}
s Lo i -4 Costes T e TS :
"1001__|General Conditions MO 5 31,610.00 58,050.00 75,864.00 47,415.00

gg%% 2 Z # 5 : "§ g ‘ X ,Yur : 5 M K o R \" ] DR S S T

Running Total #2~ Total Direct Costs + Manage

" Project.
Divect Total
% - Costs

- Schedule of Values
Item;,Des‘ript_ion ?-v;:' :

Col r's Fee Tor Ove
1002 |Total Fee of 10%

230,627.71 144,142.32 72,071.16 33,633.20

2 s 5 LY Y 5 X5 S SN R Bt

St Rannisig Tolsl ¥ Total v Bdnd 1o 285,21840] S 252580125 | § 1,597,27847| 5 s0665286] §  365.485.82

15% 79,278.28 38,053.57 2378348 11,891.7%4 5,549.49.

1.0% 52,852.18 25,368.05 15,855.65 7.927.83 3,689.65

s s417398860's 2seszaaerl s Cgr64r243 s A T406

es Tax of 8.3% or 5.72% of Running Total #)

1005 |(Allowance) % 572% 309,872.35 148,738.73. 92,961.71 -46,480.85 21,694.06
1008._|Tax Credits (Allowance)(Gilbert)(RWCD Pipe) AL 1 (89,700.00 {53.600.00) 120,955.00)] (10,145.00) 0)

PR : o

25 L s T

SRR T
7

}:$°.5,637,521:21]'$: 2,679.362.60]:

267,955.26 167,472.04 83,736.02

. Running Total #5 < TOTAL GMP" (w/
I

11 1
1008 |Owner’s Contingency (% of the Project's Diréct Cost} [ AL ]

e

T
SRR el e

re el ! . Pan
2oobe 600576133 s 284731785 s 187835 s aaesaa30] $

Running Total #7- TOTAL GMP. (w/All

B

GILBERT RD IMP GMP 1, PH 1 (WET UTILITIES SOUTH OF OCOTILLO RD TO RIGGS RD)
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EXHIBIT B2

PHASE 1 GENERAL CONDITIONS

{ :::Total Cost
1001:.01 PROJECT MANAGER (Paul Ekstrom) (50%) 880 50%, HR $ 96.25| § 42,350.00
1001.02 PROJECT GEN'SUPT (Gene Marshall) (100%%) 880 100% HR 96.25 84,700.00
1001.03 PROJECT PHOTOGRAPHY & VIDEO 1 100% LS 1,500.00 1,500.00
1001:04 PROJECT OFFICE (1EA) 5 100% MO ’ 750.00 3,750.00
1001.05 PROJECT YARD 5 100% MO 1,500.00 7,500.00
1001:06 FIELD OFFICE AND YARD TEMPORARY POWER HOOKUPS (1 EA) 1 100% EA 2,500.00 2,500.00
1001.07 FIELD OFFICE POWER AND UTILITIES 5 100% MO- 1,000.00 5,000:00
100108 STORAGE CONTAINERS (2 EA) 5 200%) MO 350.00 3,500:00
1001.09 MISC YARD TRASH:DUMPSTERS: (1ea/Mo) 5 100% MO 500.00 2,500.00
1001.10 FIELD OFFICE TOILETS (1 EA) 5 100% MO 100:00 500.00
1001.11 PROJECT FIELD TOILETS (2 EA) 3 200%; MO 100.00 1,000:00
1001:12 PROJECT ICE & DRINKING WATER 5 100% MO 100.00 500.00
1001.13 CONSTRUCTION YARD FENCE {1.EA) 5 100% MO 300.00 1,500.00
1001.14 OFFICE EQUIP & SUPPLIES 5 100% MO 250.00 1.250.00
S e . o — e _
1001 o - TOTAL PROJECT GENERAL CONDITIONS: - LT : : LS $ooo 158,050._(11’
Morthly GC Value: MO. $ 31,610.00

GILBERT RD IMP GMP 1, PH 1 (WET UTILITIES SOUTH OF OCOTILLO RD TO RIGGS RD)
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EXHIBIT B3
PHASE 1 CONSTRUCTION CONTINGENCY

-AGE Item # | o 'Sched’f eof Construc lon,'Contlngency S R o it ‘| UnitCost | ° TotalCost
S ST e i . Item Desription © _ b O e T ke R
CONTINGENCIES
1007.01 RWCD JACK & BORE:(SEE BID ITEM CLARIFICATIONS FOR DESCRIPTION) 1 AL 307,775.00
1007.02 lMINOR'SCOPE AND QUANTITY VARIATIONS (3.5% of Rinning Total #1 Direct Costs) 1 AL -160,550.00

307,775.00
160,550.60

1682500

1007 'SUBTOTAL #1- CONSTRUCTION CONTINGENCY DIRECTCOSTS - N R

1002 Contractor's Fee for Overhead (7.5%) and-Profit {2.5%) OR Total Fee of 10% % 10% 46,832.50

‘Subtotal#2:Fes . o

4583250
* Running Total &

51515750

1003 Builder's Risk, ‘Genesal Liability, Auto Insuranes, stc. {1.5% of Rinnifig Total #2) % 1.5% 7,727.36
1004 General Contractoi’s Bond {1%of Running Total #2){Allowance). % 1.0% 5,151.58

Runniing Total #3- Totalwio Taxx "= .. . o .0 0o Lo e e BB 03644

1005 Sales Tax (COC 65% of 8.3% or 5.72% of Running Total#3) (Allowance) - % 5.72% 3020368

Subtotal #4: Taxes AN s T I T T e e T L T

$ 3020353
1007 Running Total #4 - TOTAL GMP CONSTRUCTION CONTINGENCY R o SRS

558.240.12

GILBERT RD IMP GMP 1, PH 1 (WET UTILITIES SOUTH OF OCOTILLO RD TO RIGGS RD)
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EXHIBITC
GMP List of Documents

Phase 1/ GMP 1 (Wet Utilities) is based on the following documents:
1) Construction Manager at Risk Pre-Construction Services Contract dated December 03, 2008.
2) City of Chandler, Gilbert Road Improvements 60% plans dated March 19, 2012 by Entellus.

3) Roll plot with revisions to the 60% plans (re: document No. 2 above) dated May 22, 2012 by Entellus;
signed by Christie Hall and Gabe Prusak on May 22, 2012. v

4) Phase 1/ GMP 1 Proposal and Exhibits (fune 13, 2012).

GILBERT RD IMP GMP 1, PH 1 (WET UTILITIES SOUTH OF OCOTILLO RD TO RIGGS RD)
CM@Risk Construction ST0809-402
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EXHIBIT D
CLARIFICATIONS, ASSUMPTIONS, INCLUSIONS/EXCLUSIONS

e EXHIBIT D1 - General Clarifications, Assumptions, Inclusions/Exclusions
e EXHIBIT D2 - Bid Item Clarifications, Assumptions, Inclusions/Exclusions
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EXHIBIT D1
GENERAL CLARIFICATIONS, ASSUMPTIONS, INCLUSIONS/EXCLUSIONS

This GMP is based on the following general clarifications and assumptions:
1) Re: “Contract Article” - Refers to City’s standard CMAR Construction Contract.

2) Re: Contract Article 7.1.2, Liquidated Damages — Damages will be assessed in accordance with applicable MAG
Standard. Section 108.9 in the amount of $1,420 per calendar day, Revised 2011.

3) Re: Contract Article 8.2.3, Insurance Reimbursement — Insurance will be compensated for at a fixed
percentage of 1.5% of Running Total #2 (see SOV Item No. 1003).

4) Re: Contract Articles 8.2.1 and 9.1, “actual cost” — It is understood that for all Work Items not denoted
“Allowance”, the CM@Risk has developed Unit Prices (UP) (see Exhibit B) that it feels reflect the actual cost of
the work described. Any quantity over or under runs will be made based upon final measured quantities and

these GMP UP’s,

5) Re: GMP Schedule - Praposed Project Schedule, excludes logic associated with acquiring temporary
construction easements, permanent easements, permanent right-of-way of any kind, and/or dry utility
relocations required to construct this Project’s improvements. This GMP assumes ALL right-of-way and
easements required to construct the Project have been or will be acquired by City staff in time to maintain the

Project Schedule as presented herein.

6) Re: GMP Schedule - For the purpose of this contract, adverse weather conditions such as average days of rain
per month, is assumed to be 1 each per month. A weather-related delay may be claimed on days where
rainfall did not actually occur, but follows a day of heavy rain that has impacted the schedule. If the project
experiences additional weather-related delays beyond this amount, the Contractor shall be entitled to a
commensurate extension of time associated with the delays and/or a GMP Price adjustment for additional
costs associated with but not limited to General Conditions and accelerations.

7) Re: Contract Article 11, CM@Risk’s Representations - This GMP excludes all costs associated with removing,
replacing and/or relocating any existing buried and/or overhead utilities not detailed in documents listed in
Exhibit C and specifically defined on Exhibit B. Achen-Gardner does accept responsibility for protecting any
existing utilities shown on the Project Plans (re: GMP Exhibit C) that have been properly located/ identified by
locators (i.e. Blue-stake). As such, Achen-Gardner takes exception to and excludes Note 2 of Special Notes on

sheet 3 of 117 of the project plan set.

8) Re: Exhibit B Iltem No. 1005 and 1006 - Sales Tax (5.72%) has been calculated on the total costs associated with
Running Total #4. Equipment Tax Credit Allowance (re: item No. 1006} will be applied as they are
administered.

9} GMP excludes all costs associated with COC permit & plan review fees, QA (i.e. inspection) costs, impact fees,
utility company fees and/or any other permit or fee not detailed in Exhibit B and related Exhibits.

10) Re: Hazardous Materials - GMP excludes any and all costs associated with handling and/or disposing of
hazardous wastes.

11) Re: Hard Dig - GMP excludes any rock excavation requiring blasting and/or hydraulic breakers of any kind.
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EXHIBIT D2
BID ITEM CLARIFICATIONS, ASSUMPTIONS, INCLUSIONS/EXCLUSIONS

NOTE: This GMP is based on the following Bid Item Clarifications. Clarifications refer to Bid Item Numbers in the

Schedule of Values.

AGC
ITEM/
CLIENT#

ITEM DESCRIPTION

CLARIFICATION / ASSUMPTION

02 SWPP (ALLOWANCE)

Allowance to provide the SWPP plan and install SWPP
material.

03 DUST CONTROL PERMIT .

Cost only for applying for and obtaining the permit.

CONSTRUCTION SURVEY & LAYOUT

04 | (including As-Builts)

Includes re-staking fees and supervision.

05 QUALITY CONTROL & MATERIAL
TESTING (ALLOWANCE)

Estimate of allowance based on standard MAG testing.

07 TRAFFIC CONTROL

Excludes any use of jersey barriers.
Excludes construction of detour roads.

08 PUBLIC OUTREACH (ALLOWANCE)

Maintain & update web page that contains all pertinent project
information.

Establish and maintain a hotline to respond to public concerns
Prepare a bi-monthly one-page flyers/notices for ali
construction activity updates to be distributed to the public
Excludes mailing cost of flyers/notices (performed by the City).

09 OFF DUTY UNIFORMED POLICE
OFFICER (ALLOWANCE)

Used as needed/directed by the City to direct traffic during
construction.

The rate utilized here as of September 14, 2011 for an officer
with a patrol car is as follows:

$53.13/hr direct payment to the officer

$2.00/hr paid to the City for worker comp

$6.00/hr paid to chandler for the patrol car

Includes dust control for (regular shift) on weekdays for 8
hour normal work day and weekend watering; 4 hrs on
Saturdays & 4 hrs on Sundays and.

Includes water & meter cost from a hydrant located on site.
More than one location may be required within the road right-
of-way.

Potable water will be used for construction water.

Use of reclaimed water will be as directed by City.

Potholing is to facilitate designation of final alignments and
final designs.

\)

No “incidental” or “non-pay” pavement replacement
quantities have been taken into account in calculating
the quantities of the contingent pavement replacement
items. All Pavement removal, replacement, and
temporary pavement items are to be paid at full field
measured quantities and unit prices for these bid items.

ltems were added at the direction of City staff and
quantities provided by Entellus.

Plans/profiles for this scope are not yet developed
113 of the 12" well line pipe is assumed to require and
includes restrained joints.

Average depth of cover is assumed to be 5 VF.

GILBERT RD IMP GMP 1, PH 1 (WET UTILITIES SOUTH OF OCOTILLO RD TO RIGGS RD)

10 CONSTRUCTION WATER AND DUST .
CONTROIL.
L ]
L
11a | POTHOLING *
]
12 .14 Remove/Replace Asphalt Paving Items
(Allowance)
[ J
65 -68 | Well Line ltems
L]
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EXHIBIT D2 (cont.)
BID ITEM CLARIFICATIONS, ASSUMPTIONS, INCLUSIONS/EXCLUSIONS

1001.03 | PROJECT PHOTOGRAPHY

Videotaping pre-construction and post construction.
Photographs periadically throughout construction.

1006 | TAX CREDIT (ALLOWANCE)

Sales Tax will be calculated on the total cost associated
with the Total GMP. The actual Tax Credit associated
with allowable pipe materials will be credited as they are
processed.

1007.1 | RWCD Jack & Bore (Contingency)

RWCD may require utilities to be jacked and bored
under their existing canal/piping. If required, the costs for
these items will be confirmed with the scope of the final
plans, specifications, and RWCD requirements and
invoiced accordingly. The contingency costs in this GMP
are based on the following:

J&B 30” steel casing (50 LF): $810/LF

J&B 36" steel casing (50 LF); $890/LF

J&B 48" steel casing (100 LF); $984/LF

Bore pit traffic control: $17,250

Mob/demob: $33,600

Allowance for unknowns at 60% and RWCD final
reviews: $73,525
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EXHIBIT E
SUBCONTRACTOR AND SUPPLIER SELECTION RECOMMENDATION

Description (Page Subcontractor/Supplier Amount Condition For Selection Notes
Number)
Aggregates Insearch Corp $236,815 | Qualifications & Price
- Cemex $264,762 '

SW Asphailt 2
Vulcan 2

Asphalt Cemex $64,108 | Qualifications & Price
SW Asphalt $70,720
Vuican $71,070

Manholes/Coatings Oldcastle $30,114 | Qualifications & Price
Preach $30,600
Olsen $31,200

Pipe Materials Ferguson Waterworks $1,674,845 | Qualifications & Price 1
Farmsworth Wholesale $1,685,887
Dana Kepner $1,694,352
HD Supply $1,695,429

Survey : EPS Group $17,500 | Qualifications & Price
Entellus $19,900
Survey Innovation Group $26,000

NOTES: . .
1) Refer to Subcontractors/Suppliers Selection Documentation dated 06/12/12 and associated quotations.

This Phase 1 / GMP 1 Submittal is based on these and as such subject to associated inclusions,
exclusions, and clarifications. These documents are incorporated into this GMP Proposal by reference.
2) “No Response” from bidder.
3) Material Testing and SWPPP are allowances pending receipt of 95% Specifications and Plans when
competitive solicitations will take place.
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EXHIBIT F
CONSTRUCTION SCHEDULE

See following Construction Schedule dated June 13, 2013

) 2012 3

Eart Earl 0 2

Stax Finiss; SUN JuL aus stp ocT HOV DEC JaN FER MAR A/PR tay JUN JuL AUG |
! 28 04 11 16 25 02 09 16 27 50 06 13 20 27 03 10 17 23 01 08 1 051212 20 U310 17 24 31 071 20 23 01 11 18 25 03 1116 25 0106 15 22 20 05 13 20 27 03 10 47 24 11 U8 15 22 23 05 12 19 20

Bescription

12JuL12* 1: ¢ eanticibated NTP Wet Utities:

Anticipated NTP Waet Utilities 0

Entellus 95% Phase 2 Design 23 | 13UN12 | 164UL12 : . Enielius 95% Phase 2 Design :
Entellus - MCESD Plan Approvels 20 | 130UNT2 | 2400L12 Entellus - MCESD Plan-Approvals |
95% Design Review & Comments 5 | 1Lz | 23002 :

95% Design Review & Comments -

Entelius 100% Design Submittal 15 | 2400012 | 13AUG12 : :

COC Acquire.ROW per GMP Dates 12 | 130UN12 | 16NQVI2 COC Acqliire ROW por GMP Dates

Substanta Completion 0 22MART3 A oSubswmal Complenon ‘
170 |Weather Delays (1 DayMonth) 8 | 25MAR13 | 03APR13 EZWeather Delays (1 Day/Month

180 {Project Final Campletion Q O3MAY 13
Wet Utilities. PotableNV el/Reclaim/Sewer k

‘e Pro;ect Fmal Complenon

1000 | 30" VYL Riggs to Chndir Hats (5100) 25 | 202 | 15AUGT2 | || ee—0wL nggs to Chndir Hgts (51007 i
1010 |12" RWL Riggs to Wood (4000 20 | 16AUG12 | 12SEP12 : DD e— 12" RWL Riggs o Wood (4000) !
' 1020 |16" WL Riggs to Eimwood (2800 15 138EP12 | 030CT12 : — WL nggs to Elmwocd (2800‘)
1030 |12* Well Line Wood to Mead (33007 20 | 040CT12 | 310CT12 : 12' Well Llne Wood to Mead (3300’)
1040 |12" Sewer Mead to LaPaglia {18007 15 | 0INOV1Z | 21NOVi2 12" Sewer Mead to LaPagha (1800) :
1050 |Various Laterals Wtr/Rec/Sewer (14 €a) 50 | 30AUG12 | OTNOV12 / ar]ou:s Latergls :Wp'IIRedSe\ye( (14 ee)
2000 |30" WL Chndk Hgts to Canal (4:800‘) 25 | 22NOV12 | 27DEC12 _30 WL Chndlr Hgts to Canal (4600)
2010 |Reconfigure Alamosa 24" Manifold:Connection | 10 | 28DEC12 | 11JAN13 : -Reconfxgure Alamosa 24" Manﬂoid Connecnon
2020 {12"RWL Wood to Chndlr Hgts {12009 10 14JAN13 25JAN13 . - 12“ RWL wood 10 Chndlr Hgts (1 200) -
2030 | 16" WL Wood to Chndlr Hats (12009 10 | 28JAN13 | O0SFEB13 e
2040 | 16" WL Chndir Hgts to Cand (4000'} o) 11FEB13 08MAR13
2050 (12" RWL Brocksfarm to Alamosa (1450') 10 1IMAR13 | 2MAR13
2060 |Extend Leterals Wir/Rec/Sewer (11-ea) 40 21JAN13 | 15MAR13 _Extend Latefa!s WtrlRec/Sewer(ﬂ ea)
2070 |Fina Adjustments 10 | 25MAR13 | 05APR13 N Final Adjustmems : .
2080 |Project Cleanup.& Punch List 15 | 08APR13 | 26APR13 _PrOJect Claanup & Pun:h Lxst .

Startdate  12JUN12
Finish dae 03MAY13

Daadzte  13JUN12 AGE 60% GMP

Early bar
Progress bar

M Critical bar
Rundale  13JUN12 Gilbert Road Phase 1 Wet Utilities —;uammary bar
_ @ rt mitestone peint
© Primavera Systems, Inc. & _ Finish milestone point
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EXHIBIT G
PERFORMANCE BOND

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

(hereinafter "Principal”), and (hereinafter "Surety"),
a corporation organized and existing under the laws of the State of with its principal office in the City of
, holding a certificate of authority to transact surety business in Arizona issued by the
Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto
(hereinatfter "Obligee") in the amount of
(Dollars) ($ ), for the payment whereof, Principal
and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly

by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated

the day of , 20 for construction of GILBERT ROAD IMPROVEMENTS
GMP 1, PHASE 1 (WET UTILITIES SOUTH OF OCOTILLO ROAD TO RIGGS ROAD) CITY PROJECT NO. $T0809-402
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copies at length herein,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal faithfully performs and
fulfills all the undertakings, covenants, terms, conditions and agreements of the contract during the original term of the
contract and any extension of the contract, with or without notice of the Surety, and during the life of any guaranty required
under the contract, and also performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of all
duly authorized modifications of the contract that may hereafter be made, notice of which modifications to the Surety bemg
hereby waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2,
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this day of , 20
PRINCIPAL SEAL
AGENT OF RECORD
By
SURETY SEAL
AGENT ADDRESS
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EXHIBIT H
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

(hereinafter "Principal”), as Principal, and (hereinafter "Surety"), a
corporation organized and existing under the laws of the State of with its principal office in the City of
, holding a certificate of authority to transact surety business in Arizona issued by the Director of the
Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surely, are held and firmly bound unto
(hereinafter "Obligee") in the amount of
(Dollars) ($ ), for the payment whereof, the Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the day of
., 20 for construction of GILBERT ROAD IMPROVEMENTS GMP 1, PHASE 1 (WET

UTILITIES SOUTH OF OCOTILLO ROAD TO RIGGS ROAD) CITY PROJECT NO.: ST0809-402 which contract is hereby
referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays all
moneys due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the prosecution of
the work provided for in said contract, this obligation is void. Otherwise it remains in full force and effect,

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 Arizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, conditions and
limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this

agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this day of , 20
PRINCIPAL SEAL
AGENT OF RECORD
By
SURETY SEAL
AGENT ADDRESS
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CITY OF CHANDLER, ARIZONA
CERTIFICATE OF INSURABILITY
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CITY OF CHANDLER PRIVILEGE TAX LICENSE
(Refer to Article 6.9, General Conditions; CONTRACTOR'S RESPONSIBILITIES)

PROJECT NAME: GILBERT ROAD IMPROVEMENTS GMP 1, PHASE 1 (WET UTILITIES SOUTH
OF OCOTILLO ROAD TO RIGGS ROAD) '

PROJECT NUMBER: ST0809-402

Please attach current certificate per Article 6.9 General Conditions.
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CITY OF CHANDLER, ARIZONA
DEPARTMENT OF PUBLIC WORKS

CONTRACTOR'S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS

, Arizona

Date

Project Name: GILBERT ROAD IMPROVEMENTS GMP 1, PHASE 1 (WET UTILITIES
SOUTH OF OCOTILLO ROAD TO RIGGS ROAD)
Project No.: ST0809-402 :

To the City of Chandler, Arizona

Gentlemen:

This is to certify that all lawful claims for materials, rental of equipment and labor used in connection
with the construction of the above project, whether by subcontractor or claimant in person, have been

duly discharged.

The undersigned, for the consideration of $ , as set out in the final pay
estimate, as full and complete payment under the terms of the contract, hereby waives and
relinquishes any and all further claims or right of lien under, in connection with, or as a result of the
above described project. The undersigned further agrees to indemnify and save harmless the City of
Chandler against any and all liens, claims or liens, suits, actions, damages, charges and expenses
whatsoever, which said City may suffer arising out of the failure of the undersigned to pay for all labor
performances and materials furnished for the performance of said installation.

Signed and dated at , this day of 20

CONTRACTOR

By

STATE OF ARIZONA )
) SS

COUNTY OF MARICOPA )

The foregoing instrument was subscribed and sworn to before me this day of
20

Notary Public

My Commission Expires
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CITY OF CHANDLER, ARIZONA
PUBLIC WORKS DEPARTMENT

CERTIFICATE OF COMPLETION
Project Name: GILBERT ROAD IMPROVEMENTS GMP 1, PHASE 1 (WET UTILITIES
SOUTH OF OCOTILLO ROAD TO RIGGS ROAD)
Project No.: $T0809-402

(TO BE COMPLETED BY CONTRACTOR)

| HEREBY CERTIFY THAT ALL GOODS AND/OR SERVICES REQUIRED BY CITY OF CHANDLER
PROJECT NO. ST0809-402 HAVE BEEN DELIVERED IN ACCORDANCE WITH THE CONTRACT
DOCUMENTS AND BID SPECIFICATIONS AND ALL ACTIVITIES REQUIRED BY THE
CONTRACTOR UNDER THE CONTRACT HAVE BEEN COMPLETED AS OF

(Date)
FIRM NAME:
PRINCIPAL:
(Name)
(Signature)
DATE:
(Title)

CERTIFIED BY ENGINEER/CONSULTANT:
DATE:

(Signature)

(Firm Name)
. _____________________ ]

PROJECT ACCEPTED BY USER DEPARTMENT
DATE:

(Signature)

(Dept./Div.)
Date of Final Walk-Through

Date As-Built Received

City As-Built Number
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City of Chandler
GENERAL CONDITIONS
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ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the fotlowmg
terms have the meanrngs indicated which are applrcable to both the smgular and plural thereof:

1.1 Addenda: Written or graphic instruments issued prior to the opening of Bids whrch clarlfy
correct, or change, the b|ddlng Documents or the Contfract Documents.

1.2 Agreemen same as Contract

1.3 Application for Payment: The form prepared by and acceptable to CITY which must be used
by CONTRACTOR to request progress or final payments and which must include
supporting documentation such as updated Construction Progress Schedule as requrred by
- the Contract Documents.

1.4 Architect: _ The person, ﬂrm orvcorporation, including their representatives, retained by
- CITY to design and engineer the project, to draft specifications, plans and perform other
pro;ect design functions. The Architect will generally be referred to as the Project Designer
in these General Conditions. . :

1.5 Change Order: A written order to CONTRACTOR signed by CITY and agreed to in
writing by CONTRACTOR, authorizing an addition, deletion or revision in the Work and/or a
change in the Contract Price or the Contract Times, issued on or after the Effective Date of
the Contract.” A Change Order is the only mechanism for adjusting the Contract Prrce or

~ the Contract Tlme of the Contract
1.6 CITY: The City of Chandler, »OWNER of the project.
17 City Engineer: The person named as such by the City of Chandler.

1.8 CITY REPRESENTATIVE: The person or firm authorized by the CITY to represent it during
‘the performance of the Work by the CONTRACTOR; who is CONTRACTOR'S point of

. contact for the CITY. The CITY REPRESENTATIVE is also known as and may sometimes be

. referred to as CITY REP, the Engineer, Resrdent Engineer, or the Onsite Resident Project

Representatrve

1.9 Construction Progress Schedule: Sometimes referred to as the Work Schedule, is the
schedule prepared and submitted by CONTRACTOR which tracks the progress of the Work

as more fully explained and defined herein.

1.10 Contract: The entire and integrated written agreement including all the Contract Documents,
between the CITY and CONTRACTOR concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether written or oral,

1.11 Contract Documents: The Contract Documents are those documents listed in paragraph 3.1

herein.

1.42 Contract Price: The moneys payable by CITY to CONTRACTOR for completion of the Work
in accordance with the Contract Documents as stated in .the Contract (subject to the
provisions of Paragraph 1.41 in the case of Unit Price Work).

1.13 Contract Time: The number of days or the date stated in the Contract to: (i) achieve
Substantial Completion; (ji) to complete the Work through any designated milestones; and (jii)
to complete the Work so that it Is ready for final payment as evidenced by the written
recommendation of the CITY REP for final payment. ,
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| 1.20 General Requirements: Sections of va1sron 1 of the Speo:ﬂcatlons

1.14 CONTRACTOR: The person, firm or corporation with whom CITY has entered into the
Contract. Whenever the Project is to be constructed under mulitiple direct contracts, the term
"CONTRACTOR" shall mean the appropriate prime CONTRACTOR. Whenever a specific
prime CONTRACTOR is referred to, terms such as "General CONTRACTOR" "Electrical
CONTRACTOR", etc., will be used. o

1.15 _y A calendar day of twenty-four hours measured from midnight to the next mvdmght

"1.16 Drawmg : That part of the Contract Documents prepared by the Project Desigher which

graphically shows the character, intent and scope of the Work to be performed by
CONTRACTOR. Shop Drawnngs and other CONTRACTOR submittals are not Drawings as

so defined.

1.17 Effective_Date of the Contract: The date indicated in the Contract on which it becomes
effective, but if no such date is indicated, it means the date on which the Contract is signed
and delivered by the last of the two parties to sign and deliver. _

1.18 Enaineer; The>person, firm or corporation, including their representatives, retained by CITY
to design and engineer the project, to draft specifications, plans and perform other project
design functions. The engineer will generally be referred to as the Project Designer in these

General Conditions.

1.19 Eield Order: A written order issued by CITY REP which requires CONTRACTOR'to perform
" minor changes in the Work, but which does not involve a change in the Contract Price or the

Contract Times.

. The General
Reqwrements pertain to all sections of the Spele ications..

1.21 MAG_Standard Specifications: The Uniform Standard Specnfcétlons for Public Works
Construction sponsored and distributed by the Maricopa Association of Governments (MAG)

“ latest edition in effect at the time of Bid Opening.

' 1.22 MAG Standard Details: The Uniform Standard Details for Public Works Construction

sponsored and distributed by the Maricopa Association of Governments (MAG), latest edition
in effect at the time of the Bid Opening. .

- 4.23 Milestone: A principal event specifi ed in the Contract Documents relatmg to an intermediate

completion date or time prior to Substantial Completion of all the Work.
1.24 Modifications:

a) A written amendment of the Contract Documents signed by both parties.
b) A Change Order.

c) AField Order.,
A Modification may only be issued after the Effective Date of the Contract.

1.25 Notice of Award: The written notice by CITY to the apparent successful Bidder stating that
upon compliance by the apparent successful Bidder with the conditions precedent
enumerated therein, within the time specified, CITY will sign the Contract..

1.26 Notice to Proceed: A written notice given by CITY to CONTRACTOR fixing the date on
which the Contract Time will commence to run and on which CONTRACTOR shall start to -
perform their obligations under the Contract-Documents.

1.27 Plans: Same as Drawings.
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1.28 Project: The total construction of which the Work to be provided under the Contract
_ Documents may be the whole or a part as indicated elsewhere in the Contract Documents

1.29 Project Designer: The person, firm or corporation retalned by CITY to desigh and engineer
the project, to draft specifications, plans and perform other project design functions.
References in the Contract Documents to the Project Designer, Archltect Desrgn Engineer or
Engineer, all generally mean the Project Designer.

1.30 REl: Request for lnformation. Document submitted by the general contractor to the CITY
REP- requesting additional information regarding project plans and specifications.. '

1.31 Samples: Physical examples furnished by the CONTRACTOR to illustrate materials,
equipment or workmanship, and to establish standards by Whlch some portions of the Work
will be judged. v

.1.32 Schedule of Values: A list prepared' by CONTRACTOR showing the Work divided into -
component parts including quantities and unit prices aggregating the Contract Price and
showing the anticipated monthly’ progress payment amounts that WI|| become due.

1.33 Shop Drawings: All drawings, dlagrams, illustrations, schedules and other data which are
specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and -
other information prepared by a manufacturer, fabricator, supplier or dlstnbutor and submitted
by- CONTRACTOR to illustrate material or equipment for some portion of the Work.

1.34 Special ProvrsronS' Same as Supplementary (Specral) Conditions.

M 35 Specifications; That part of the Contract Documents consisting of written technical -
descriptions of materials, equipment, construction systems, standards and werkmanship as
applied to the Work and certain administrative details apphcable thereto.

1.36 Subcontractor: An individual, firm or corporation having a ‘direct contract  with
CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at

the site.

1.37 Substantial Completion: The time at which the Work (or specified part thereof) has
progressed to the point where, in the opinion of the CITY REP, the Work (or specified part
_ thereof) is sufficiently complete, in accordance with Contract Documents so that the Work (or
specified part thereof) can be utilized for the purposes for which it was intended. The terms
*beneficial occupancy”/ "beneficial use” are sometrmes used for Substantial Completion.

1.38 Supplementarv Conditions: That part of the Contract Documents which amends or
supplements these General Conditions sometimes referred to as Special Conditions.

1.39 Supplier: A manufacturer, fabricator, supplier, distributor, matenalman, or vendor having a
direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.

1.40 Underground Facilities: All underground pipelines, conduits, ducts, cables, fiber optic
facilities, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including but not limited to those that convey .
electricity, gases, steam, liquid pefroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or other

contral systems.
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1.41 Unit Price Work: Work to be paid for on the basis of unit prices.
© 1.42 Warranty Period: One year from date of Final Acceptance (not Substantial Completion).

1.43 Work: The entire completed construction or the various separately identifiable parts thereof
requ1red to be furnished under the Contract Documents including any and all obligations,
duties and responsibilities necessary to complete the construction aSSIgned to, or undertaken
by, the CONTRACTOR pursuant to the Contract Documents. Work is the. result of performing
services, furnishing labor and furnishing and incorporating materials and equipment into the
construction, all as required by the Contract Documents.

1.44 Work Change Directive: Sometimes referred to as a Construction Change Directive. A
written order to CONTRACTOR issued on or after the Effective date of the Confract and

signed by CITY, ordering an addition, deletion, or revision in the Work, or respondlng to
differing or unforeseen subsurface or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive may not change the Contract Price
or the Contract Times, but is evidence that if appropriate, the change ordered or documented

" by a Work Change Directive may be converted to a Change Order following negotiations by
the partles as fo its effect, if any, on the Contract Price or Contract Times.

1.45 Utility: Same as underground facility.

ARTICLE 2 - PRELIMINARY MATTERS .
. 2.1 Delivery of Bonds, Insurance Certificates and Preliminary Schedule

A. Within ten days of Notice of Award, CONTRACTOR shall execute the Contract and dellver it
: together with those items hsted below to CITY. o

B. ‘When CONTRACTOR dehvers the executed Contract to CITY CONTRACTOR shall also
. deliver to CITY such Bonds and certificates of insurance with endorsements (and other
evidence of insurance requested by CITY) as CONTRACTOR may be required to furnish.

C. As evidence of Workmen’s Compensation Insurance, CONTRACTOR shall provide a letter of
certification from the Industrial Commission of Arizona that the CONTRACTOR is insured by
the State Compensatlon Fund or is an authorized self-insurer or a certificate of insurance
issued by an insurance company authorized by the Insurance Department of Arizona to write
‘Workmen's Compensatton and Occupatlonal Disease Insurance in the State of Arizona.

2.2 Copies of Documents

CITY shall furmsh to CONTRACTOR up to five copies (unless otherwise provnded in the Contract
Documents) of the Contract Documents as are reasonably necessary for the execution of the
Work, Addltlonal COPIES will be furnlshed upon request, at the cost of reproduction.

2.3 Commencement of Contract Time/Notice to Proceed

Notice t0 Proceed may be given at any time within sixty days after the Notice of Award. The
Contract Times will commence to run on the date indicated in the Notice to Proceed.

24 Contractor Review of Contract Documents.

Before commencing any work, CONTRACTOR shall carefully study and compare all the Contract
Documents, Plans and Specifications and shall check and verify pertinent figures therein and ail
applicable quantities to determine if there are any conflicts, errors, discrepancies or any other
reasons why the project can or should not be constructed as shown therein. If CONTRACTOR
- finds a conflict, error or discrepancy in the Contract Documents, or between the Contract.
Documents and the physical conditions at the site of the Work or in any survey, or any other

t
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reason why the pro;ect can or should not be constructed as shown, CONTRACTOR shall report it
to CITY REP in writing at once and before proceeding with the Work. The CITY REP on receipt
of any such notice, will promptly investigate the circumstances and give appropriate instructions
to the CONTRACTOR or make appropriate modifications to the Contract Documents. In the
event such conflicts, errors, discrepancies or other reasons why the project can or should not be
constructed as shown on such Contract Document, are later found to exist which the
CONTRACTOR should reasonably have learned from such study and CONTRACTOR failed to
inform CITY REP, then CONTRACTOR shall bear ail cost ansmg therefrom.

2.5 Starting the Project

Work shall start on the date set forth in the "Notlce to Proceed" as the date upon which Contract
Times commence to run and shall be pursued diligently in accordance with the Construction
Progress Schedule found acceptable by CITY REP or an acceptable revision/update. The work
shall be completed within the time set forth in the Contract and as modified by subsequent
Change Orders. No Work shall he done at the site prior to the date on which the Contract Times
commence fo run. . A

_ 2.6 Construction Progress Schedule

A Within ten (10) days of the date of execution of this Contract (unless otherwise specified in the
' Supplementary  Conditions) CONTRACTOR shall submit to CITY REP for review for
acceptability, a comprehensive Construction Progress Schedule in Critical Path Method

- (CPM) format, indicating the starting and completion dates of the various actrvmes of the

Work including any Milestones specified in the Contract Documents.

"1)" This Schedule shall contain a detailed representation of all activities for the project, both
on-site construction and major procurement. All significant activities together with the
resource loading requirements for each and all items appearing on the schedule of
values or bid schedule for progress payments shall be shown on the Construction

- Progress Schedule or in attached reports to the Construction Progress Schedule.

2) ‘Dependencies between activities shall be indicated so that it may establish as to the
effect the progress’of any one activity would have on other activities and on the schedule..

"3) This schedule shall contain activities for submission, review and approval of all required
submittals.

4) An amount of time shall be established prior to the final completion date for "punch list
and cleanup.” 'No other activities shall be schedtiled during this period. Punch list and
cleanup must be shown on the Construction Progress Schedule and must be entirely
completed prior to the expiration of ;the Contract Time.

5) CITY has estimated an amount of time reasonably required to complete the Project and
based the Contract Time .on this estimation. In the event CONTRACTOR believes the
Contract Time is too short, CONTRACTOR shall so advise CITY prior to submitting a bid
on the project to allow CITY to reevaluate the Contract Time. CONTRACTOR'S
Construction Progress Schedule shall not show a "“CONTRACTOR contingency” or
CONTRACTOR float” at the end of the construction contract time. Damage claims are
prohibited and will not be paid to CONTRACTOR by CITY based on CONTRACTOR'S
failure to meet an early completion date shown on CONTRACTOR'S submitted
Construction Progress Schedule. (i.e., float within the Confract Time is owned by CITY
and while it may be used by CONTRACTOR it may not be claimed to CITY'S detriment.)

. 6) For all items of materials and equipment that are critical or which may requ1re long lead .

times to acquire, the Construction Progress Schedule shall show dates for subm|38|on }
review and approval of submittals, ordering and delivery.
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H.

7) Computer generated reports detailing the early/late start dates, early/late finish dates and
dependencies shall be submitted by CONTRACTOR together with the CPM schedule.

Within ten (10) days of receipt of CITY REP comments, CONTRACTOR shall make all
required corrections, adjustments and additions to complete the Construction Progress
Schedule and resubmit it to CITY REP for review. ~

The Comprehensive Construction Progress Schedule will be acceptable to CITY REP if it is
in CPM format and if it complies with the requirements set forth herein and provides a
realistic and orderly progression of the Work to completion within any specified Milestones
and Contract Times. Such Acceptance by CITY REP or any revision or correction made at
the request of CITY REP, does not impose on CITY responsibility for the Progress Schedule,
for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
CONTRACTOR from. CONTRACTOR'S full responsibility therefor.  Acceptance of
CONTRACTOR'S Work Progress Schedule by CITY, does not constitute approval of the
times llsted thereon nor constitute any extension of the Contract Time.’ o

The Constructlon Progress Schedule shall .be prepared by CONTRACTOR and the -
scheduling of Construction shall be the responsibility of the CONTRACTOR. The
requirement for the Schedule is included to assure adequate planning and execution of the
Work and to assist CITY REP in evaluating progress of the Work.

“The Construction Progress Schedule submitted and signed by CONTRACTOR, when found

acceptable by CITY REP, becomes a part of the Contract Documents and CONTRACTOR

: may not change, modlfy or deviate from such schedule without the consent of CITY REP.

If, at any time after CONTRACTOR'S Constructlon Progress Schedule has been found
acceptable, CONTRACTOR desires to or it becomes necessary to make any changes to

. such schedule, CONTRACTOR shall submit such changes to CITY REP for review.
"“CONTRACTOR shall revise and submit for review an updated schedule whenever it is
‘demonstrated that the time for completion of the Project or for any of the Milestones shown -

on the Coniract Documents, hes changed by ten ( 10) or more days.

An updated Construction Progress Schedule-must also be submitted by CONTRACTOR with:
each pay application. The updates shall include all past performance history and actual .
dates activities started and finished from the beginning of the project; and (2) the City
reserves the right to accept or reject each update and, if rejected, the Contractor must revise
and/or correct the update and resubmit within 7 days of Contractor's receipt of City
comments, Failure to comply with this requirement may be cause for rejection of Contractor’'s

. next monthly progress payment application, as provided forin 15.2.

CONTRACTOR shall complete the Project in accordance with the Construction Progress
Schedule as it may be adjusted from time to time as provided herein.

2.7 Other Submittals

A

Within ten (10) days of the date of execution of this Contract (unless otherwise specified in
the General Requirements), CONTRACTOR shall submit to CITY REP for review and.

-acceptance, a preliminary schedule of Shop Drawings submissions. Within ten (10) days .

after receipt of CITY REP'S comments, CONTRACTOR shall submit the corrected and
completed schedule of Shop Drawings Submissions for approval. CONTRACTOR'S
schedule of Shop Drawings and Sample submittals will be acceptabie to CITY REP if it
provides a workable arrangement for reviewing and processing the required submittals. -

Within ten (10) days of the date of execution of this Contract (unless otherwise specified in

the. Supplementary Conditions), CONTRACTOR shall submit to CITY REP for review and
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acceptance, a preliminary schedule of values of the Work, and the antICipated amount of
each monthly progress payment that will become due CONTRACTOR in accordance
therewith. The Schedule of Values shall include quantities and unit prices aggregating the
" - Contract Price, and for lump sum items shall subdivide the Work into component parts in
sufficient detall to serve as the basis for progress payments during construction. Within ten
days after receipt of CITY REP’s comments, CONTRACTOR shall submit the corrected and
completed Schedule of Values of the Work, CONTRACTOR'S schedule of values will be
acceptable to CITY REP if it complies with the requirements herein and if it provides a
reasonable allocation of the Contract Price to component parts of the Work. .

C. No application for payment on the Project will be accepted and no payment will be made until
CONTRACTOR has submitted an acceptable and complete Construction Progress Schedule,
Schedule of Shop Drawing Submissions and Schedule of Values of the Work.. :

2.8 Pre-Construction Conference

Within sixty days after the Notice of Contract Award, and before CONTRACTOR starts the Work
“at the site, CITY will hold a Pre-Construction conference for discussion of the schedules referred
to above, to establish lines of communication, procedures for handling Shop Drawings and other
submittals and for processing Applications for Payment, to establish a working understanding and
communication system among the parties as to the Work, and coordination iof work among the
various * Utilities, CONTRACTOR, CONTRACTOR'S Resident Superintendent and
CONTRACTOR'S designated safety officer shall attend this Pre-Construction conference which
will also be attended by the Project Designer, CITY REP and representatlves from any company .
whose facilities may be affected by the Project. .

ARTICLE 3- CONTRACT DOCUMENTS: INTENT AND REUSE
3.1 . Contract Documents

A. The Contract Documents establish the rights and obligations of the parties and include the
- Contract, Addenda (which pertain to the Contract Documents), CONTRACTOR'S Bid or
* Proposal (mcludmg documentation accompanying the Bid and any post-Bid documentation

submitted prior to the Notice of Award) when attached as an exhibit to the Contract, the
accepted Construction Progress Schedule, the Notice to Proceed, the Performance Bond, the
. Payment Bond, Project Design, Engineering and Speciﬁcations, these General Conditions,
the Supplementary Conditions, Special Provisions, Specifications, Contract Drawings, as the
same may be. more specifically identified in the Contract, Change Orders, Work Change
Directives, Field Orders and the written interpretations and clarifications of the Project
Designer or CITY REP and Modifications issued after execution of the Contract. Approved
‘Shop Drawings and the reports and’ drawings of subsurface and phystcai conditions are not
Contract Documents. Only printed or hard copies of the items listed in this paragraph are
Contract Documents. Files in electronic media format of text data, graphics, and the like that
may be fumnished by CITY to CONTRACTOR are not Contract Documents. '

"B. The Contract Documents also include those parts of the Maricopa Association of
Governments Uniform Standard Specifications and Details for Public Works .Construction
(MAG Standard Specifications and Details), which address matters not otherwise covered by
or addressed in these General Conditions, the City Standard Specifications and Details, the
“Project Specifications or the Construction Contract and said MAG Standard Specifications
and Details are incorporated herein only to the extent they do not conflict with or modify any

of those documents named herein above in paragraph 3.1A.

3.2 intent

| A. The Contract Documents comprise the entire Contract between CITY and CONTRACTOR
concerning the Work. They may be altered only by a written Modification. .
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The Contract Documents are complementary and intended to be mterpreted as a whole; what
is called for by one plan note, drawing detall contract provision, etc., is as blndlng as if called
for by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any. labor,
documentation, services, materials, ar equipment_that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce

the intended result shall be provided by CONTRACTOR whether or not specifically called for

at no additional cost to CITY.

Clanﬁcatlons and interpretations of the Contract Documents shall be issued by the Project
Designer through the CITY REP.

The Specifications may describe or the Drawings may show the general arrangement of an
item of material or equipment when the actual details of said arrangement will vary with the

- source of the material or equipment. In such cases, CONTRACTOR shall bear all direct and

indirect costs to accommodate the item of material or equipment furnished, whether the item
of material or equipment is furnished by a manufacturer named in the Specifications or is
furnished as an approved substitute “or equal” item of material or equipment. .

When words in the Specifications or on the Drawings, which have a well-known technical or
frade meanmg, are used to describe Work, materials or equipment, such words shall be
interpreted in accordance w1th such meaning.

3.3 Reference Standards
A

Reference to standards specifications, manuals, or codes of any technical soc:ety.
organization, or association, or to Laws or.Regulations, whether such reference be specific
or by implication, shall 'mean the standard,. specification, manual, code, or Laws or
Regulationis in-effect at the time of opening of Bids (or on the Effective Date of the Contract

- if there were no Bids), except as may be ,otherW|se specufcally stated in the Contract

Documents

. The provisions of any such standard, specuﬁcat:on manual or code, or any mstructlon of a

Supplier shall not change the duties or responsibilities of CITY, CONTRACTOR Project
Designer or CITY REP, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall any such provision or instruction
assign to CITY, CONTRACTOR, Project DeS|gner or any of their agents, or employees any
duty or authority to supervise or direct the performance of the Work or any duty or authority
to undertake responsibility inconsistent with the provisions of the Contract Documents.

3.4 Reporting and Resolving Discrepancies

A

If during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, or between the Contract Documents and any provision of any law
or regulation applicable to the performance of the Work or of any standard, specification,
manual or code, any survey, or of any instruction of any Supplier, CONTRACTOR shall report
it to CITY REP in writing at once and before proceeding with the Work affected thereby
(except in an emergency as required by paragraph 6.13). However, CONTRACTOR shall
not be liable to CITY for failure to report any such conflict, error or discrepancy unless
CONTRACTOR knew or shouid reasonably have known thereof. On receipt of any such
notice, CITY REP will promptly investigate the circumstances and give appropriate
instructions to the CONTRACTOR. Until such instructions are given, any Work done by the
CONTRACTOR after discovery of such conflict, error or discrepancy which is directly or
indirectly affected by such conflict, error. or discrepancy will be at CONTRACTOR S own risk

and CONTF’ACTOR shall bear all cost arising therefrom.
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B. Except as may be otherwise specifically stated in the Contract Documents, the provrsrons of_
the Contract Documents shall take precedence in resolving any conflict, error, ambrgulty, or
discrepancy between the provrsrons of the Contract Documents and:

1) the provisions of any standard, specrf ication, manual, code or instruction (whether or not
specially incorporated by reference in the Contract Documents); or

2) the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
vrolatron of such Law or Regulatlon)

3) provrded however, when any of the Contracts Documents rncorporate by reference
standards, specifications or other documents, the printed provisions contained in the
Contract Documents take precedence over any provisions incorporated by reference.

C. In a case of a discrepancy or conflict, the order in which the various contract documents
shall govern is as follows from highest to. lowest Technical Specifications; Plans;
Supplementary - Conditions (sometimes referred to as Special Condltrons) General
Conditions; Crty of Chandler standard specrﬁcatrons and standard details,

D. Figured dimensions on Drawmgs shall govern, but work not drmensroned shall be as
directed. Work not particularly shown or specified shall be the same as similar parts that are

~ shown or specified. Large scale details shall take precedence over smaller scale drawings
as to shape and details of construction. Specifications shall govern as to materials and
workmanship. The specifi ication calling’ for higher quallty material or workmanship shall
prevail. o

3.5 Re-Use of Documents

Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator, supplier or distributor
shall have or acquire any title to or ownership rights in any of the Drawings, Specifications or
other documents (or copies of any thereof) prepared by or bearing the seal of the Project
Designer; and they shall not re-use any of them on extensions of the Project or any other project -
without written consent of CITY and the Project Designer and specific written verification or
adaptation by the Project Designer

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS REFERENCE POINTS

4.1 Avarlabllrty of Lands

- CITY shall furnish, as indicated in the Contract Documents the lands upon whrch the Work is to
be performed, rights-of-way for access thereto, and-such other lands which are designated for the
use of CONTRACTOR. Easements for permanent structures or permanent changes in existing
facilities will be obtained and paid for by CITY, unless otherwise provided in the Contract-
Documents. If CONTRACTOR believes that any delay in CITY'S furnishing these lands or
easements entitles CONTRACTOR to an extension of the Contract Time, CONTRACTOR may
make a claim therefore as provided in Article 13, CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary construction facilities or storage of

materials and equipment (marshalling yard).

4.2 Physical Conditions, Investigations and Reports

A. CONTRACTOR is to protect all existing facilities during construction. Utility poles that may be

 affected by the construction activiies shall be protected by the CONTRACTOR.

CONTRACTOR shall notify the approprlate Utility Company or agency of any construction
that may affect their facilities.
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B. The Supplementary Conditions identify any reports of investigations and tests of subsurface .
and latent physical conditions at the site, and any reports of conditions that otherwise may
affect cost, progress or performance of the Work which have been utilized by Project
Designer in preparation of the Drawings and Specifications. These reports are not intended to
constitute any explicit or implicit representation as to the nature of the subsurface and latent
physical conditions which may be encountered at the site or to constitute explicit or implicit
representations as to any other matter contained in any report. Such reports are not
guaranteed as to accuracy or completeness and are not part of the Contract Documents.

4.3 Differing Subeurface or Physical Conditions; Underground Facilities
4.3.1. Underground Facilities

A. The existence and number of facilities as' shown on the plans are estimated from information
furnished by the- partlcular utility. CONTRACTOR s responsible for field verification and-
location of all utilities prior to the start of construction. No field work shall be allowed to start
until CONTRACTOR has arranged for and Blue Stake has located all affected utilities. In
addition CONTRACTOR shall expose and physically locate all potentially conflicting utilities
prior to construction. The actual locations of the utilities shall be compared to locations
shown on the plans and any required changes in alignment and grade shall be made at the
time of construction in consultation with CITY REP. It is generally recognized and
CONTRACTOR should anticipate that information from Blue Stake or information from utility
‘companies during project design, frequently fails fo disclose all underground facilities. The
fact that more utility lines or other underground facilities are located in the Project Site than
shown on the Project Plans does not consfitute an -“unforeseen "Condition" and ‘such
undisclosed underground 'facilities do . not differ materially from the conditions which
CONTRACTOR should expect. The provisions of Sections 105.4, 105.6, 107.11 and 108.8.1
of the .MAG Uniform Standard Specifications for Public Works Constructlon apply and are

mcorporated herein by reference.’

. B. The project requires considerable coordination with utility companres sueh as Arizona Public
Service, Quest, Cox, SW Gas and Salt River Project. The provisions of Sections 105.4,
105.6, 107.11 and 109.8.1 of the MAG Uniform Standard Specifications for Public Works
Construction strlctly apply and no clarms for delays due to utllrty work on the project will be

allowed.

C. Utilities damaged shall be repaired at the CONTRACTOR'S expense.

4.3.2 Unforeeeen Condrtlons

. The provrsrons of Sectlon 104. 2 2 of the MAG Unrform Standard Specrf ications for Publlc Works
Construction strictly apply.

4.4 Reference Points

CITY shall provide engineering surveys to establish reference points for construction which in
CITY'S judgment are necessary to enable CONTRACTOR to proceed with the Work.
-CONTRACTOR shall be responsible for laying out the Work, shall protect and preserve the
established reference points and shall make no changes or relocations without the prior written
approval of CITY. CONTRACTOR shall report to CITY REP whenever any reference point is lost
or destroyed or requires relocation because of necessary changes in grades or locations, and
shall be responsible for replacement or relocation of such reference points by a licensed

surveyor.
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4.5 Hazardous Environmental Conditions’

A

CONTRACTOR shall .not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Document to be within the scope of the Work.
CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone
else for whom CONTRACTOR is responsible.

if CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible creates a Hazardous Environmental -

~Condition. CONTRACTOR shall immediately: (i) secure or otherwise isolate such condition;

(ii) stop all Work in connection with such condition and in any area affected thereby (except in

“an emergency as required by paragraph 6.13); and (iii) notify CITY and CITY REP (and

promptly thereafter confirm such notice in writing.) CITY shall promptly consult with CITY
REP concerning the necessity for CITY to retain a- quahf ied. expert to evaluate such condition

or take corrective actron if any.

CONTRACTOR shall be responsrble for any and all civil or crimihal penalties, ﬁnes .
damages, or other charges imposed by- any regulatory agency. or court for sewage
discharges that are in violation of applicable statutes and laws and that are a result, direct or .
indirect, of work performed under this Contract. CONTRACTOR shall also be responsible for
reimbursement to CITY for administration, reporting, and fracking expenses required as a

result of any spill event. In the event the regulatory agencyor court imposes a probationary

period, CONTRACTOR shall post bond for the probationary period to ensure that all such-
costs are reimbursed to CITY. This responsibility shall apply whether penalties are imposed

"directly on CONTRACTOR or any of its subcontractors, or the City of Chandler.

CONTRACTOR shall’ defend and indemnify CITY against such penalties. Regulatory
agencies may include, but are not limited to, the Arizona Department of Environmental
Quallty (ADEQ) and the Unrted States Environmental Protection Agency (USEPA).

ARTICLE 5- PERFORMANCE AND PAYMENT BONDS : @

A

CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at least

_equal to the Contract Price, as security for the faithful performance and payment of all

CONTRACTOR'S .obligations under the Contract Documents. With the performance and
payment bonds CONTRACTOR shall provide a copy of the surety company's Certificate of -
Authority certified by the Arizona Depariment of Insurance. These Bonds shall remain in
effect at least until one year after the date of final payment, except as otherwise provided by
law. CONTRACTOR shall also furnish such other Bonds as.aré required by the

- Supplementary Conditions. All Bonds shall be in the forms prescribed by the Bidding

Documents or Supplementary Conditions and be executed by such sureties as:

1) Are licensed to conduct business in the State of Arizona and have an agent for service of
process in Arizona, and '

'2) Are named in the current list of "Companies Holding Certificates of Authority as

Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit: Staff Bureau of Accounts, U.S.

Treasury Department, and

. 3) Are acceptable to the City of Chandler.

All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.
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B.

If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes
insolvent, or CONTRACTOR'S right to do business is terminated in any state where any part
of the Project is located, or it ceases to meet the requirements of paragraph A above,
CONTRACTOR shall within five (5) days thereafter substitute another Bond and surety, both

of which shall be acceptable to CITY,

. ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.1 Supervision and Superintendence

A

CONTRACTOR shali supervise, inspect and . direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods; techniques, sequences and procedures of
construction, but CONTRACTOR shall not be solely responsible for the negligence of others
in the design or specification of a specific means, method, technique, sequence-of procedure
of construction which is.shown or indicated in and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the completed Work comphes

accurately with the Contract Documents.

At all times during the progress of the Work, CONTRACTOR §hall assign a competent
resident superintendent thereto, who shall not be replaced without written notice to CITY REP
and the Project Designer except under extraordinary circumstances. The superintendent will
be CONTRACTOR'S representative at the site and shall have authority to act on behalf of
CONTRACTOR, All communications given to the superintendent shall be as binding as if
given to CONTRACTOR. At the Pre-construction Conference CONTRACTOR shall provide
to CITY REP the name of the person assigned as CONTRACTOR'S resident superintendent -
and said resident superlntendent shall attend the Pre-Constructlon Conference with - -

CONTRACTOR

Whenever the resident superintendent is not present at a particular part of the Work where

the CITY REP or Project Designer may desire to inform the CONTRACTOR relative to

interpretation of the Drawings and Specifications or to disapproval or rejection of materials or

. Work performed, the CiTY REP or Project Designer may provide such information in writing

to the foreman or other worker in charge of the particular part of the Work in reference to

- which the information is gnven lnformation so given shall be as binding as if given to the

supermtendent

- CONTRACTOR shall be._solely responsible for coordination of all of the Work.

CONTRACTOR shall supervise, direct and cooperate fully’ with all Subconfractors,

- manufacturers, fabricators, suppliers, distributors, installers, testing agencies and all others
 whose services, materials or equipment are required to ensure completion of the Work within

the Contract Time.

CONTRACTOR:shall also coordinate their Work with the work of others to assure comphance ‘
with schedules.

CONTRAC TOR shall attend and partxcnpate in all project coordination or progress meetmgs
and report on the progress of all Work and compliance with schedules.

6.2 Labor, Materials and Equipment

A

CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out and
construct the Work as required by the Contract Documents. CONTRACTOR shall at all times

maintain good discipline and order at the site.
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B. Except in connection with the safety or protection of persons or the Work or property at the
~ site or adjacent thereto, and except as otherwise indicated in the Supplementary Conditions,
all Work at the site shall be performed during regular working hours, and CONTRACTOR will
- not permit overtime work of the performance of Work on Saturday, Sunday or any legal
holiday without CITY'S written consent given after prior written notice to CITY REP. If it shall
become absolutely necessary to perform Work at night or on Saturdays, Sundays or legal
holidays, the CITY REP shall be informed at least 24 hours in advance of the beginning of
performance of such Work.. Only such Work shall be done at night as can be done
satisfactorily as determined by the CITY REP and in a first-class manner. Good lighting and
“all other necessary faclilities for carrying out and inspecting the Work shall be provided and
maintained at all points where such Work is being done. Further, unless such non-normal
work hours are performed at CITY'S request or required by the Contract Documents,
CONTRACTOR shall pay to CITY all additional costs incurred by CITY by reason of such non.
normal working hours. Expenses incurred by CIiTY for overtime compensation for City Staff,
- CITY REP and/or Project Designer and staff will be charged to CONTRACTOR at the rate of
.$40.00 per hour for CITY on site inspection staff and at actual cost plus ten percent
administrative overhead for all others. Such costs may be deducted. by CITY from any
payments due to CONTRACTOR. Provided, however, if overtime work or work during other’
than normal hours is at the request of CITY and not due to CONTRACTOR delay, CITY will

pay the cost of ClTY overtime expenses..

~C. CONTRACTOR shall ,provrde and assume full responsibility for services, materials,
equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, fight, heat, telephone, water, sanitary facilities, temporary facilities, and all other
facilities and lncldentals necessary for the execution, testing, start-up, and completron of the

Work.

D. All materials and equipment incorporated into the Work shall be as specified or, if not .
" specified, shall be of good quality and new, except as otherwise provided ‘in the Contract
Documents. All warranties and guarantees specifically called for by the Specifications shall
expressly run to the benefit of CITY. If required by CITY REP, CONTRACTOR shall furnish
" satisfactory evidence (including reports of required tests) as to the kind and quality of
materials and equipment. When the quality of material or equipment is not specifically set
forth in the Contract Documents, the best available quality of material or equment available
within a reasonable distance of the pI‘OjeCt shall be provided. .

E. All materials and equipment shall be stored, applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator, supplier or distributor, except as.otherwise provided in the Contract Documents;
but no provisions of any such instructions. will be effective to impose on CITY or PROJECT

"DESIGNER responsibility for the means, methods, techniques, sequences or procedures of
- construction or for safety precautions incident thereto. )

F. CONTRACTOR shall maintain sufficient competent personnel, drafting equipment and
supplies at their disposal for the purpose of preparing layout and coordination drawings.
These drawings shall supplement the Contract Documents, and the work-and Shop Drawings
as necessary to correlate the work of various frades. Where such drawings are to be
prepared by the mechanical, electrical, plumbing, or heating and ventilating Subcontractors,
CONTRACTOR will ensure that each Subcontractor has the required personnel and facilities.

6.3 Substitutes and “Or-Equals”

Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular manufacturer, fabricator,
supplier, distributor or specific professional/building certifications or standards, the specification or
description is intended to establish the type, function, appearance and quality required. Unless
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the specification contains or is followed by words reading that no fike, equivalent, or “or-equal”
item or indicating that no substitution is permitted, other items of material or equipment or
material or equipment of other manufacturers, fabricators, suppliers, distributors or certifications
may be submitted to CITY REP for review as specified below.

A. Requests for review of substitute items of material. and equrpment will not be accepted by
CITY REP from anyone other than CONTRACTOR.

B. If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to CITY REP for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that specified and be
suited to the same use as that specified. The application will state that the evaluation and
acceptance of the proposed substitute will not prejudice CONTRACTOR'S timely
achievement of final completion, whether or not acceptance of the substitute for use in the
Waork will require a change in the Drawings or Specifications to adapt the design to the

substitute and whether or not incorporation or use of the substitute in -connection with the -
Work is subject to payment of any license fee or royalty. All variations of the proposed -

substitute from that specified shall be identified in the application and available maintenance,
repair and replacement service will be indicated. The application will also contain a statement
that CONTRACTOR agrees to pay all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors

affected by the resulting change

C. CITY REP may requrre CONTRACTOR to furnish at CONTRACTORS expenseé additional

data about the proposed substitute. CITY REP will be allowed a reasonable time within which
to evaluate the proposed substitute- and: to- obtain a recommendation from the Project
Designer, CITY REP will be the sole judge of acceptability and no substitute will be ordered
or installed without CITY REP'S prior written acceptance.

D. CITY REP may require CONTRACTOR ’ro furnish at CONTRACTOR'S expense a special
v performance guarantee or other surety with respect to any substitute.

E. CITY REP will record time required by CITY REP, the Pro;ect Desrgner and CITYS

consultants in evaluating substitutions proposed by CONTRACTOR and in making changes

~ in the Drawings or Specifications occasioned thereby. Whether or not CITY REP accepts a

proposed substitute, CONTRACTOR shall reimburse CITY for the charges of CITY REP, the

Project Designer and CITY'S consultants for evaluating any proposed substitute that does not

meet the requirements of the Drawings and Specifications occasioned thereby. CITY may
deduct any such charges from any payments due to CONTRACTOR.

6.4 Conformity with Contract Documents and Allowable Deviations

The Work shall conform to the fines, grades, dimensions, tolerances, and material and equipment
"requirements shown on the Drawings or set forth in the Specifications. Although measurement,
.sampling, and testing may be considered evidence as to such conformity, the CITY REP shall be

the sole judge as to whether the Work or materials deviate from the Drawings and Specifications,

and CITY REP’s decision as to any allowable deviations therefrom shall be final.

6.5 Concerning Subcontractors

A. CONTRACTOR shall not employ any Subcontractor or other person or organization
(including those who are-to furnish the principal items of materials or equipment), whether
initially or as a substitute, against whom CITY or the Project Desrgner may have reasonable

objection. A Subcontractor or other person or organization identified in writing to CITY and -

the Project Designer by CONTRACTOR prior to the Notice of Award and not objected to in
‘writing by CITY or the Project Designer prior to the Notice of Award will be deemed
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acceptable to CITY and the Project Designer. If CITY or the Project Designer after due
investigation has reasonable objection to any Subcontractor, other person or organization
proposed by CONTRACTOR after the Notice of Award, CONTRACTOR shall submit an
acceptable substitute and the Confract Price shall be increased or decreased by the
difference in cost occasioned by such substitution, and an appropriate Change Order shall be
issued. CONTRACTOR shall not be required to employ any SUBCONTRACTOR, other
person or organization against whom CONTRACTOR has reasonable objection. Acceptance
of any Subconfractor, other person or organization by CITY or the Project Designer shall not
constitute a walver of any right of CITY or the Project Desrgner to I‘EJECt defectlve work.

B. CONTRACTOR shall be fully responsible for all acts and omissions of their Subcontractors
“and of persons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any -of them may be liable to the same extent that
CONTRACTOR s respons:ble for the acts and omissions of persons directly employed by
CONTRACTOR: Nothing in the Contract Documents shall create any contractual relationship
between CITY or the Project Designer and any Subcontractor or other person or organization
having a direct contract with CONTRACTOR, nor shall it create any obligation on'the part of
CITY to pay or to see to the payment of any moneys due any Subcontractor or other person
or organization, except as may otherwise be required by law. CITY may furnish to any "
Subcontractor or other person or organization; to the extent practicable, evidence of amounts
paid to CONTRACTOR or amount of specific Work done.

C. The Divisions and Sections. of the Specifications and the identifications of any Drawings shall
" not controf CONTRACTOR in dividing the Work among Subcontractors or delmeatmg the

‘Work to be performed by any specn'” c trade.

D. All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an approprlate
Contract between CONTRACTOR and the Subcontractor which specifically binds the
Subcontractor to the applicable tefms and conditions of the Contract Documents for the -

benefit of CITY.

6.6 Patent Fees And Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any irivention, design, process,

product or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product or device is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of CITY or the Project Designer its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, .the existence of such rights shall be disclosed by CITY in the Contract Documents.

CONTRACTOR shall indemnify and hold harmless CITY and the Project Designer and anyone
directly or indirectly employed by either of them from and against all claims, damages, losses and
expenses (including attorneys' fees) arising out of any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the Work
of any invention, design, process, product or device not specified in the Contract Documents, and
shall defend all such claims in connection with any alleged infringement of such rights.

6.7 Permits

A. Unless otherwise specified in the Contract Documents CITY will, upon appropriate
cooperation from CONTRACTOR, obtain and provide to CONTRACTOR those permits
issued by the City of Chandler. CONTRACTOR shall obtain all other construction permits
and licenses. CONTRACTOR shall pay all other governmental charges and.inspection fees
necessary for the prosecution of the Work, which are apphcable at the time of bid opening.
CONTRACTOR shall also pay all charges of utility service companies for connections to the -
Work, and CITY shall pay all charges of such companies for capital costs related thereto,
such as plant investment fees and system development fees.
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B.

Work in any public easement or right-of-way shall be done in accordance with the
requirements of a permit issued by the public agency in whose easement or right-of—way the
Work is located in addition to conforming to the Drawings and Specifications. If a permit is not
required, the Work shall conform to the standards of the public agency involved in addition to

~ conforming to the Drawings and Specifications.

City of Chandler permits and permits from all applicable governing jurisdictions (i.e. Maricopa
County and Arizona Depariment of Transportation) are required while performing work on
City contracts. CONTRACTOR shall pay all permit fees as requnred by the other governing

Jurisdictions. ,

Construction water and landfill fees will not be waived and must be paid for by the
CONTRACTOR. The system.development fees for water and sewer shall be paid for by the
ciTY unless shown in the itemized Bid Schedule

6.8 Laws and Regulations, and Government Policies

A

CONTRACTOR shall give all notices and comply with all laws, ordinances, standard detalls
and specifications, rules and regulations applicable to the Work whether adopted by a City,

State or Federal governmental agency.

If CONTRACTOR observes ‘that the Spec:fcatlons or Drawmgs are at variance with
appiicable faws or regulations, CONTRACTOR shall give CITY REP prompt written notice
thereof, and any necessary changes shall be adjusted by an appropriate Modification. If
CONTRACTOR performs any Work knowing or having reason to know that it is contrary to
such laws, ordinances, rules and regulations, and without such notice to CITY REP,
CONTRACTOR shall. bear, all costs arising therefrom; however, it shall not be
CONTRACTOR'S primary responsibility to make certain that the Specifications and Drawings
are in accordance with such laws, ordlnances rules and regulations.

The CONTRACTOR shall comply wuth the !mmvgra’non Reform and Control Act of 1986

“(IRCA). The CONTRACTOR understands and acknowledges the applicability of the IRCA

activities. The CONTRACTOR agrees to comply with the IRCA while performing their work
and to permit City inspection of CONTRACTOR personnel records to verify such compliance.

The CONTRACTOR shall report immediately any discovery' of archeological ruins or artifacts.
Excavation must stop lmmedlately so that the CITY can decide on the pertlnent steps to

follow such dlscovery

E. If the project is Federally or State funded, additional requirements are generally associated

with the project implementation. CONTRACTOR'S attention is directed to the fact that the
Contract may include those additional requirements.

Spills of oil, gas, chemicals or any hazardous materials must be reporied by the
CONTRACTOR immediately.  Approved mitigation measures shall be taken by the
CONTRACTOR as expediently as possible. Hazardous wastes shall not be dlscharged into
the City's sanitary or storm sewer systems. See also § 4.5,

6.9 Taxes

A

CONTRACTOR shall pay all sales, consumer, use, and other similar taxes in effect at the
time of bid submittal and required to be paid by CONTRACTOR, in accordance with the law
of the state of Arizona. When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the Project,
CONTRACTOR shall assist CITY in applying for and obtalnmg such tax credits and
exemp’aons which shall be paid or credited to CITY. _
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B. CONTRACTOR shall obtain a current City of Chandler pnvnlege tax license before Notice to
Proceed is issued.

6.10 Use of Premises

A. CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workmen to areas permitted by law, ordinances, permits, or
the requ1rements of the Contract Documents, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment.

B. CONTRACTOR shall not load nor permit any part of any structure to' be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the -
work or adjacent property to stresses or pressures that will endanger it. :

6.11 Record Docurhents

A. CONTRACTOR shall maintain one. record copy of all Specifications, Drawings, -Addenda,

Written Amendments, Change Orders, Work Change Directives, Field Orders, written

. interpretations, and clarifications, in good order, in a safe place at the construction site and

~ shall annotate them to show all changes made during the construction process. These

record documents together with all approved Samples and a counterpart of all approved

Shop Drawings shall be availabie to CITY REP and the Project Designer for examination

and/or reference.” Upon completion of the Work, these record documents, Samples and Shop
Drawings will be delivered to CITY REP for CITY.

B. CONTRACTOR shall also maintain, revise and provide accurate field data on a red-lined set

- of contract drawings, which are to be kept current and submitted. as complete at the

conclusion of the construction. .- These record drawings will be reviewed and used as

documentation for periodic progress payments, and upon project completion, for the

- preparation of “as built" file drawings by the Project Designer. All record “as built” information

shall be submitted on 4 mil photo mylar and shall be 24" x 36" in size. Final payment will not

be issued until all record drawings and as built information are submitted by CONTRACTOR,
and certified to be complete by the Project Designer and/or CITY REP.

6.12  Safety and Protection -

A. CONTRACTOR shall be responstble for lnltlatmg, maintaining and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall take all
necessary precautlons for the safety of and shall provide the necessary protectlon to prevent

damage injury or loss to:
1) All-employees on the Work and other persons who may be affected thereby;

2) All the Work ar{d all materials or equipmént to be incorporated therein, whether in storage
on or cff the sité; and

- 3) Other property at the site or adjacent thereto including frees, shrubs, lawns, walks,
' pavements, roadways, structures and utilities not designated for removal, relocation or -

replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury, or loss; and shall erect and maintain all necessary safeguards for

-such safety and protection. CONTRACTOR shall notify owners of adjacent property, utilities
and other underground facilities’ when prosecution of the Work may affect . them.
CONTRACTOR shall cooperate with the owner in the protection, removal, relocatlon or
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replacement of such property. All damage, injury or loss to any property referred to in
Paragraph A above, caused, directly or indirectly, in whole or in part, by CONTRACTOR, any
Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings’ or Specifications or to the acts or omissions of CITY or
anyone employed by CITY or anyone for whose acts it may be liable, and not atfributable,

- directly or indirectly, in whole or in parf, to the fault or negligence of CONTRACTOR).

CONTRACTOR'S duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and CITY REP has issued a notice to
CITY and CONTRACTOR in accordance with Paragraph 14.9 that the Work is acceptable.

CONTRACTOR shall designate in writing and submit at the Pre-construction Conference the
name of a responsible member of their organization, the designated Safety at the site whose
duty shall be the prevention of accidents. This person shall be CONTRACTOR'S
supenntendent unless otherwise designated in writing by CONTRACTOR to CITY.

The right of CITY REP to conduct construction rewew or observation of the CONTRACTOR'S
performance will not include review or observation of the adequacy of the CONTRACTOR'S
safety measures in, on, or near the construction site.

613 Emergencies -

In emergencies affecting the safety or protection of persons or the Work or. property at the site or
adjacent thereto, CONTRACTOR, without specnal instruction or authorization from CITY REP, is
obligated to act to prevent threatened damage, mjury or loss. CONTRACTOR shall give CITY
REP prompt written notice of any significant changes in the Work or deviations from the Contract:
documents caused thereby. :

6. 14 Shop Drawmgs and Samples

A. -

CONTRACTOR shall submit Shop Drawings to CITY REP for review and approval in
accordance with the acceptable schedule of Shop Drawing and Sample submittals (see
Paragraphs 2.6 & 2.7) and the procedures specified in the Contract Documents. All Shop
Drawings shall have been checked by and stamped with the approval of CONTRACTOR,
after checking and verifying all field measurements, and marked with identification as CITY
REP may require. The data shown on the Shop Drawings will be complete with respect to

‘dimensions, design criteria, materials of construction and the like to enable Project Desrgner

to revtew the information as required.

CONTRACTOR shall also submit Samples to CITY REP for review and approval in
accordance .with the acceptable schedule of Shop Drawings and Sample submittals. All
Samples shall have been checked by and stamped with the approval of CONTRACTOR,
identified clearly as to matenal manufacturer, any pertinent catalog numbers and the use for

which intended.

. At the time of each submxsélon CONTRACTOR shall in writing call to the attention of CITY

REP and Project Designer, all deviations that the Shop Drawmgs or Samples may have from
the requirements of the Contract Documents.

CITY REP will review and approve or when applicable cause the Project Designer to raview
and approve, with reasonable promptness, but in no case mors than twenty one (21) days,
Shop Drawings and Samples. Provided, however, such review and approval shall be only for
conformance with the design concept of the Project and for compliance with the information
given in the Contract Documents, and shall not extend to means, methods, sequences,
techniques or procedures of construction or to safety precautions or programs incident

thereto. The review and approval of a separate item as such will nof indicate approval of the
assembly in which the item functions. CONTRACTOR shall make all corrections required by
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CITY REP and Project Designer and shall return the required number of corrected copies of -
Shop Drawings and resubmit new Samples for review and approval. CONTRACTOR shall .
direct specific attention in writing to revisions other than the corrections called for by Project
Designer or CITY.REP on previous submittals. CONTRACTOR'S stamp of approval on any
-Shop Drawing or Sample shall constitute a representation to CITY and the Project Designer
that CONTRACTOR has either determined and verified all quantities, dimensions, field
construction -criteria, materials, catalog numbers, and similar data or assumes full
- responsibility for doing so, and that CONTRACTOR has reviewed or coordinated each Shop
Drawing or Sample with the requirements of the Work and the Contract Documents.
: ~ .
E. Where a Shop Drawing or Sample is required by the Specifications, no related Work shall be
commenced until the submittal has been reviewed and approved by CITY REP andfor Project

Designer.

F. Review and approval of- Shop Drawmgs or Samples by CITY REP andfor the Project
Designer shall not reiieve CONTRACTOR from responsibility for any deviations from the
Contract Documents unless CONTRACTOR has in wrifing called attention to such déviation:
at the time of submission and CITY REP or PROJECT DESIGNER has given written
concurrence and approval to the specific deviation, nor shall any concurrence and approval
by CITY REP or Project Designer relieve CONTRACTOR from responsibility for errors or
omlssmns in the Shop Drawings or Samples. .

6.15 Continuing the Work
» CONTRACTOR shall carry on the Work and maintain the progress schedule during all disputes or

disagreements with CITY. ‘No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as CONTRACTOR and CITY may otherwise agree in writing.

6. 16 Progress Schedule

A. CONTRACTOR shall adhere to the Construction Progress Schedule established in
" accordance with Paragraph 2.6, as it may be adjusted from time to time as provided below.

" B. CONTRACTOR shall submit-to CITY REP for acceptance (to the extent indicated in

‘Paragraph 2.6) proposed adjustments in the Progress Schedulé that will not result in
changing the Contract Times (or Milestones). Such adjustments will conform generally to the
Progress Schedule then in effect and additionally will comply with any applicable provisions
of the Contract Documents. , .

C. Proposed adjustments fo the Progress Schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the requirements of Article 12, Such
adjustments may only be made by a Change Order or Written Amendment :

6.17  Errorsor Dlscrepancles Noted by Contractor

It is the duty of CONTRACTOR to promptly notify CITY REP in writing of any de5|gn materials, or
specified method that CONTRACTOR believes may prove defective or insufficient.  If

CONTRACTOR knows or should have known that a defect or msufﬁmency exists in design, -
‘materials, or specified method and fails to promptly notify CITY REP in writing of this. belief, the
CONTRACTOR waives any right to. assert that defect or insufficiency in design, materials, or
specified method at any later date in any legal or equitable proceeding against the CITY or in any
subsequent arbitration or settlement conference between the CITY and the CONTRACTOR.
CITY REP, on receipt of any such notice; will promptly investigate the circumstances and give

appropriate mstructlons to the CONTRACTOR.
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6.18  Contractor's General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to CITYthat all Work will be in accordance with the-
Contact Documents and will not be defective. ..

CONTRACTOR’S obligation to perform and complete the Work in accordance with the:
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by CITY REP, nor the issuance of a letter of Substantial Completion, nor any
payment or issuance of a certificate by CITY to. CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by CITY, nor any act .
of acceptance by CITY nor any failure to do so, nor the issuance of a notice of acceptability
by CITY REP pursuant to Section 15.9, nor any correction of defective Work by CITY shall
constitute an acceptance of Work not.in accordance with the Contract Documents or a
release of CONTRACTOR'S obligation to perform the Work in accordance with the Contract

Documents.

C. Al representatrons warranties and guarantees made in the contract documents shaII survive
final payment and termination or completion ‘of this Contract.

6.19 Reimbursement For Additional Project Designer Services

A. The Work to be accomplished under these Contract Documents has been designed for CITY
by a registered Professional Engineer and/or licensed Architect (Project Designer) retained

- by CITY for this purpose. It is understood that normal Construction Administration for the
purpose of interpretation of the Contract Documeénts is provided by CITY. Should any
services of the Project Designer be required to assist in the corrections of errors or omissions

by CONTRACTOR, or services of the Project Designer be required because of changes in

" structure or equrpment where CONTRACTOR has requested approval of substitute methods
or material, or any other items detailed herein below, those services will be provided by the
Project Designer at the standard hourly rates previously negotiated with CITY 'and shall be

paid for by the CONTRACTOR

B. The Project Desngner shall be reimbursed by CONTRACTOR for the Project Desrgners
additional services to the Project through no fault of CITY or the Project Designer including,
but not limited to, the foliowing conditions:

1) Additional site visits, mvestlgauons inspections, desrgn work -and/or reports by the
Project Designer which are required due to damages to existing facilities or completed
work caused by the CONTRACTOR in his performance, CONTRACTOR'S negligence,
or CONTRACTOR’S work Wthh is rejected as defective or as failing to conform to the

Contract Documents

3) . Project Designer Construction Phase Services rendered on the project during the time =
the project remains incomplete after the Contract date of final completion will be charged
to CONTRACTOR at a rate previously negotlated CITY , . .

4) Al retestmg required due to the farlure of CONTRACTORS work to meet the

' requirements of the Contract Documents shall be at CONTRACTOR’S expense. All
standby and travel time by the CITY’S testing lab, the Project Designer or CITY'S REP
due to CONTRACTOR'S inability to be prepared for testmg at the agreed upon time
shall be at the CONTRACTOR’S expense

C. City may withhold from any payment otherwise due to CONTRACTOR any amounts
necessary to pay the Project Designer for such additional services as provided herein above.
D. CONTRACTOR shall not be required to bear additional costs lncurred by CITY due fo errors

by the Project Designer.
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ARTICLE 7 COOPERATION WITH OTHERS:
7.1 Contractor Responsible to Resolve Conflicts .

A. The provisions . of MAG Uniform Standard Specifications for Public Works Construction
Sections 105.6, 105.6.1, 105.6.2, 107.11 and 109.8.1 strictly apply and shall be read together.
with Section 4.3. 1 herem

B. It shall be the responsibility of CONTRACTOR fo ascertain the need for bracing or shoring of
utility poles during the construction of the Project and no additional compensatnon will be
allowed for such bracing or shoring.

C. In general, the contract will indicate 'various utility items, certain of which are to be relocated
~or adjusted by the utility owner and others, by the Contractor. Any work performed separate
from this Contract by CONTRACTOR for any utility company, shall be pald for by the utility
company and will not be a part of this Contract with CITY.

7.2 Notlf‘catlons Requirement in the Event of Any Damage fo or Dislocation of
Underground Facilities '

In the event of any damage to or dislocation of any underground facility, CONTRACTOR shall
immediately notify the owner of such facility and shall not attempt to repair any facility, except
those intended. for the conveyance or storage of water and sewage. The excavation shall be left.
open until the arrival of representatives of the owner. The owner of the damaged facility will
dlspatch its. representative promptly to examine the underground facility and, if necessary, make
repalrs .

7.3 Cooperation'Befween Contractors

'CITY reserves the right at any time to contract for and perform other or additional work on or near
the work covered by the contract When separate contracts are let within the limits of any one
project, each CONTRACTOR shall conduct his work so as not to interfere with or hinder the
progress or completion of the work being performed by other Contractors. Contractors working
on the same project shall cooperate with each other as directed by City. Each Contractor
involved shall assume all liability, financial or otherwise, in connection with his contract and shall
protect and save harmless the CITY from any and all damages or claims that may arise because
of inconvenience, delay, or loss experienced by such Contractor because of the presence and
operations of other Contractors working within the limits of the same project. . Each Contractor
shall arrange their work and shall place and dispose of the materials being used so as not to
interfere with the operations of the other Contractors within the limits of the same project. Each
Contractor shall join their work with that of others in an acceptable manner and shall perform it in
proper sequence to that of the others. CITY will not honer any claim for extra compensation due
to delays, extra work, or extension of time caused by any other Contractors working within the

limits of the same project.

ARTICLE 8 - STATUS OF CITY'S REP AND THE PROJECT DESIGNER DURING
CONSTRUCTION :

- 8.1 City's Representatlve

'A. The term CITY'S REPRESENTATIVE (CITY REP) refers to the person or firm appomted by
CITY to be on the project site daily to oversee the construction on the CITY'S behalf. CITY
REP performs thoseé functions -of the person sometimes referred to as the “owner's
representative,”  “resident engineer,” “resident project representative,” “onsite construction
‘manager,” or the “construction administrator.” Sometimes the CITY REP will be a City
employee, sometimes the CITY REP will be the same person or firm that designed the
project, i.e., the Project Designer, and sometimes a different architect or engineer, but in any
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- case, the CITY REP will represent the CITY and has only the authority granted by CITY,
whether through an employment relationship or through a contract for professional services.

B. CITY may also appoint one person or firm to be CITY REP for certain phases or portions of
.the Project and another different person or firm fo be CITY REP for other phases or portions
of the Project. Frequently the CITY REP for that portion of a Proiect known as the “offsite
improvements will be a City Offsrte Inspector. _ .

C. The CITY REP may appoint persons to assist in observrng the performance of the Work, and
in the performance of the duties of CITY REP but in such case. prior permission of CITY must .
be obtained and CITY shall provide written notice to CONTRACTOR. An assistant to the
CITY REP may sometimes be referred to as the Owner's Field or Onsite Representative.

D. The duties and responsibilities and the limitations of authority of CITY REP during
construction are set forth in the Contract Documents. ~ Generally, unless otherwise
specifically stated in the Contract Documents the CITY REP may perform the following

functrons

1) Observe the performance of the Work, inform CITY of the progress of the Work and
endeavor to guard CITY against defects and deficiencies in the Work. - _

2) Arrange, schedule and attend pre-construction conferences, progress meetings and othe'r
job conferences as may be required, and notify in advance those who are expected to
attend., Prepare and crrculate minutes of project meetmgs including coordination -

meetings.

3). Review the CONTRACTOR‘S Progress Schedules, schedule of Shop Drawings, and
other schedules prepared by the CONTRACTOR and determine their acceptability.

4) ‘Review Contractor's initial cost breakdown with Schedule of Values and/or Bid Schedule
~Unit Price List and with concurrence from the Project Designer recommend approval.

5) Assist CITY in acquiring materials testing'iaboratory and inspection services.

6) Receive and record the date of receipt, and monitor transmission of Shop Drawings,
samples, and test data submitted by the CONTRACTOR, forward the Shop Drawings and
other submittals requiring such review to the Project Designer and/or other agencies or
‘persons, receive from the Project Designer such submittals after review and record the
date of such receipt, and transmit them back to CONTRACTOR as necessary. -All such
transmittal dates shall be recorded in the Submittal log.

7) Provide “on-site” ooservation regarding’ conformance of the work with the‘ confract
- documents. Observe and document work and any delays and identify and reject defective

or deficient work. Observe and approve or reject construction materials and equrpment o

to determme their general comphance wrth the Contract Documents.

8) Advrse the Project Designer when it is believed Work should be corrected, rejected,

uncovered for observations, or requires special tests or inspections.

9) Arrange for CITY instigated inspections and tests (CONTRACTOR shall arrange for
general inspections and materials testing.) Verify that tests, equipment and system start-
up and operating and maintenance instructions are foliowed and conducted by the
CONTRACTOR in the presence of the appropriate personnel, as required by the Contract
Documents, and that the CONTRACTOR maintains adequate records théreof.

10) Observe, record, and report to CITY and the Project Designer, information concerning
CITY instigated test procedures and start-ups. -
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o

11)

12)

13)

14)
15)

16)
17)
18)
19)

- 20)

21)

22)

23)

24)
25)

Schedule, assnst and accompany other City staff, the Project Designer and inspectors

representing other agencies having jurisdiction cver the PrOJect visiting the Work: Site

_ and record and report the outcome of these lnspectnons

Prepare progress reports.
Issue Field Orders.

Issue Work Change Directives.

'Prepare all Change Orders and supplemental agreements in the form and manner

approved by the CITY, for authorized alterations to the Work as provided for under the

" Contract Documents. Recomimend to and obtam from CITY approval or denial of .-

Changes to Contract Times or Price.

Verify and approve quantities of work put in place during the preceding month as
requested in Contractor's application for payment.

Verify Contractor reimbursable field costs, if any, for authorized overtime and time and
material work and amount of construction “work in place” completed each month for
purpose of Contractor's apphcatlon for payment

Investigate and furnlsh to CITY and the Project-Designer information releting to the -

CONTRACTOR'S claims and furnish CITY with documents, calculations and other
information relevant to such claims together with recommendations with regard to

“payment of such claims.

Furnish CITY and the Project Designer with monthly reports as required, of the progress
of the Work and of the CONTRACTOR'S compliance with the approved Progress
Schedule, schedule of Shop Drawing submissions and other schedules.

Revnew the CONTRACTOR'S Application for Payment and certify that the Work has

progressed to the point indicated by the CONTRACTOR, that to the best of the
' knowledge information and belief of CITY REP, based on observations and review, the

Work is in accordance with the Contract Documents, and that the CONTRACTOR is
entitied fo the payment of the amount certlf ed.

Respond to general RFI's for general clarification and interpretation and consult, when
appropriate with Project Designer or refer RFI to Project Designer for response.

Review the Project Designer's interpretation of the Contract Documents for subsequent~
presentation to Contractor and resolve unanticipated field, problems by on-site"
inspections. }

Maintain orderly files for correspondence, reports or job conferences, Shop Drawing and
sample submissions, reproductions of original Contract Documents including Addenda,
authorized alterations to the Contract Documents, Change Orders, Field Orders,
additional Drawings issued subsequent o the execution of the Contract, clarification
letters, and other alterations to the Contract Documents, interpretations of the Contract
Documents, progress reports, and other Project related documents.

Review Contractor's completion documents.

Prepare, with assistance from the Project Designer, puht:h list items.
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26) Recommend to CITY substantial completion.

27) Perform Final Inspection with assistance from the Project Designér.

28). Recommend, with cdncurrence of the Project Designer, to CITY Final Completion.

29) Issue certificates of cornpletion.

8.2 The Project Designer

The duties and responsibilities and the limitations of authority of the Project Designer during -
construction are set forth in the Contract Documents and shall not be extended without written
consent of CITY and the Project Designer. Generally, unless otherwise specifically provided in

A

m o 0

-the Contract Documents, the Project Designer will perform the foliowing functions:

Design the Project and prepare all Projects Plans and Specifications.

Assist in Bidding, respond to pre-bid questions and requests for clarifications:

'Attend Pre-bid Conférence.

Issue any necessary Addenda. -

4

Respond to RFI's and as determined necessary by CITYVREP, issue such written

. Clarifications or interpretations of the Contract Documents (in the form of Drawings or

otherwise) which shall be consistent with or reasonably inferable from the overall intent of the

- Contract Documents. If CONTRACTOR believes that a written clarification or interpretation

justlﬁes an increase in the Contract Price or Confract Time, CONTRACTOR may make a
claxm therefor as provided in Articles 11 and 12. .

Correct Design defects.

Revxew and approve Shop Drawmgs

H. . Review Contractors initial schedule of values cost breakdown and with concurrence from
CITY REP recommend approval. S

M.
N.

Review Construction Progress Schedule and cornment on accéptability

Prov1de advice when requested regarding approval or denial of Changes to Contract Times
or Price. .

“In the event of a claim or dispute by CONTRACTOR, interbret the’ reqnirements of the

Contract Documents and judge the acceptability of the Work thereunder.
Assist CITY REP to prepare punch list items.
Assist CITY REP with Final inspection.

Recommend, with concurrence of CITY REP, to CITY Final Completion.

8.3 Contractor’s Contact For All Communication

All communication to CITY or to the Project Desugner from CONTRACTOR shalt be through CITY
REP.
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84 Rejeetmg Defective Work

- Both CITY REP and the Project Desigrer have authority to dlsapprove or reject Work which they

determine to be defective, and also have authority to require special inspection or testing of the
Work as provided in Artlcle 13, whether or not the Work is fabricated, installed or completed
Final authority regarding acceptance of Work rests with CITY, who will act after receiving -the
recommendations of CITY REP and the Project Designer.

8.5 Limitations on Respoosibilities of the Project Designer and/or CITY RE/P

A

Neither authority to act granted under this Article or elsewhere in the Contract Documents nor
any decision made by CITY REP or the Project Designer in good faith, either to exercise or
not exercise such authority, shall give rise to any duty or responsibility. of CITY to
CONTRACTOR, any Subcontractor, any manufacturer, fabricator, supplier or distributor or
any of their agents or employees or any other person performing any of the Work.

Whenever in the Contract Documents the terms "as ordered", "as dlrected" "as requ1red", "as
allowed", "as approved" or terms of like effect or import are used, or the adjectives
"reasonable”, "suitable", "acceptable", "proper", or "satisfactory" or adjectives of like effect or
import are used to describe a requirement, direction, review or judgment of CITY REP or the
Project Designer as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the Confract Documents
{unless there is a specific statement indicating otherwise), The word "provide" shall be

- understood to mean furnish and install. The use of any such.term or adjective never indicates

that either the Project Designer or CITY REP shall have authority to supervise or direct
performance of the'Work or authonty to undertake responsibility contrary to the prowsmns of
Paragraphs C and D below.

Neither CITY REP nor the Project Desrgner will be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety precautions and
programs incident thereto, and they will not be responsible for CONTRACTOR'S fallure to
perform the Work in accordance with the Contract documents.

Neither CITY REP nor the Project Designer will be responsible for the acts or omissions of

- CONTRACTOR or of any Subcontractors, or of the agents or employees. of any -
* CONTRACTOR or Subcontractor, or of any other person at the srte or otherwrse performing

any of the Work.

ARTICLE 9 - CONDITIONS OF THE SITE

9.1 Dust Control
A

CONTRACTOR shall keep suitable equipment on hand at the job site for maintaining dust
contro! on the project and shall employ appropriate- equipment for that purpose, in
accordance with the requirements of the "Maricopa County Environmental Services

Department Air Pollution Control Regulations™.

CONTRACTOR, especially |fearth-mov1ng operations are involved, shall be responsible for
obtaining an Air Quality Permit from.Maricopa County prior to starting the work. County
permit fees shall be paiid for by the CONTRACTOR.

9.2 Clean Up-

A

CONTRACTOR is responsible for keeping the sidewalks, streets a!leys and adjacent areas
around the Project site free from debris, obstacles, mud, dirt, etc. CONTRACTOR shall
immediately and continuously clean up any and all mud or dirt tracked onto streets or

srdewalks by constructlon traffic.
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During progress of the .Work, CONTRACTOR shall keep the -premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. Failure
of the CONTRACTOR to comply with the CITY REP cleanup orders may result in an order to
suspend Work until the condition is corrected. No additional compensatron or time will be
allowed as a result of such suspensron .

. Excess or unsuitable material, broken asphaltic concrete, and broken portland cement
-concrete resulting from the construction shall be removed from the project and disposed of by

the CONTRACTOR. Disposal of material within the Chandler City Limits or Plannmg Area
must be approved by the CITY REP.

Construction srlt mud, and/or debris resulting from construction operation shall be prevented
by the CONTRACTOR from being discharged into City storm drains, retention basins or
street right-of-way. -

Earthwork stockpiles are not to exceed 6 feet in height. Any earthwork stockpile, even less
than 6 feet, must be removed within seven days of City nofification if dust suppression efforts
fail to malntaln satisfactory airborne contamlnant control. -

At the completlon of the Work CONTRACTOR shall remove all waste materials, rubbrsh and
debris from and about the premises, as well as ail tools, appliances, construction equipment
and machinery, temporary construction facilities and surplus materials, and shall leave the
site clean and ready for occupancy by CITY. CONTRACTOR shall restore fo their original
condition those portions of the site not designated for alteration by the Contract Documents.
CONTRACTOR shall also feave the public right-of-way, all streets, sidewalks, utility
easements and any affected private property in a neat and clean condition with all damages

lncludmg landscaping repaired and restored

If CONTRACTOR is lnstructed by CITY REP to perform project clean up or street sweeping
operations and fails to do so to CITY’s satisfaction within two- working days CITY may
procure project clean up services and/or commercial street sweeping services and charge
such costs including City administrative time to CONTRACTOR.

9.3 * Repair of landscaped areas and Re- Seeding of Seeded Areas

Any seeded area that has been damaged as a result of construction shall be leveled, raked and
re-seeded or re-sodded by the CONTRACTOR at CONTRACTOR'S expense.

9.4 Traff’ ¢ Control .

Traffic Contro! shall be provided as required by the City of Chandler Traffic Barricade Design, -
Technical Design Manual #7. Any restriction to streets, sidewalks and alleys requires either a
Street Closure Permit or permission to close or restrict from the City in accordance with said

Technical Design Manual #7.

9.5 Property, nghts in Materials

A

Nothing in the Contract shall be construed as vesting in the CONTRACTOR any right of
property in the materials used after they have been attached or affixed to the Work or the soil,
or after payment has been made for materials delivered to the site of the Work, or stored
subject to or under the control of the CITY. All such materials shall become the property of
the CITY upon being so attached or affixed or upon payment for materials delivered to the
site of the Work or stored subject to or under the control of the CITY.

Soil, stone, gravel, and other materials found at the site of the Work and which conform to the .
Drawings and Specifications for incorporation into the Work may be used in the Work. No
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other use shall be made of such materials except as may be otherwise described in the
Drawings and Specifications.

9.6 Access

Access shall be maintained to adjacent properties at all times durmg construction. Where
property has more than one point of access, no more than one access shall be restricted or
closed at any one time. Access to adjacent private driveways shall be maintained dunng all non-
working hours. .

9.7 Notification of Property Owners

All property owners that may be affected by the proposed construction activities shall be notified
of the scope, duration of the construction activities and possible interference with their day-to-day
activities by CONTRACTOR prior to start of construction. In addition, individual residential or
commercial interferences, such as driveway restrictions, water outages and all other work
adjacent to resudence/busmess require 48-hour notification in advance of specific adjommg work.

Notification may be through door hangers or other procedures approved by the CITY. '

" 9.8 Constructron Signs

A.. It shall be the responsibility of CONTRACTOR to furnish and erect construction signs in
accordance with Project Specifications. The signs shall 'be professionally prepared and
subject to approval by the CITY REP, shall be maintained by CONTRACTOR for the duration
of the project and shall be removed by CONTRACTOR during the final project clean up.

B. The number of signs required, the size, shape, installation requirements and information to
be included for construction signs is established on the detail sheet, provided, however, signs
will be a minimum of 4 foot by 8 foot and will be-installed so that the bottom of the sign is at
least 4 foot'above grade. No direct payment will be made for furnishing and erecting
construction signs. The cost thereof shall be included in other items for which d irect payment
ls made. Sign locations shall be determmed by CITY REP,

C. Al requrred constructlon srgns shall be rnstalled by CONTRACTOR w1th|n seven days of
Notice to Proceed..

9.9 AWater for Construction Purposes '

A. If CONTRACTOR desires to use water from City mains, CONTRACTOR shall make
application to the City Finance Department for a fire hydrant meter and pay the required
deposit. CONTRACTOR may not take water from City mains until a meter is installed.
Contractor shall pay for such water as billed by the City Utility Department. City will not
directly reimburse Contractor for such construction water costs as Contractors cost should
have been included in other unit or lump sum bid prices..

B. For conservation reasons, water flooding of trenches for backfilling purposes using poteble
water is discouraged. .

9. 10 Relocaﬂon of Existing Water Meters

When a service line has been extended and a line setter installed in a meter box, City forces will
re-install meter. No compression fittings shall be utilized.

9.1 Water Turn-On or Turn-Off

A CONTRACTOR shall coordinate all water line turn-ons and turn-offs through the CITY REP.
Application shall be made to the Municipal Utility Department and CONTRACTOR shall pay
the established charges. The City will close exrstlng valves, but will not guarantee a bone-dry

Shutdown.
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B. CONTRACTOR shall notify all customers affected by the turn-off not less than forty-eight (48)
hours in advance. Notification shall be in writing, shall give the reason for the turn-off and
shall give the estimated time and duration that water service will be interrupted.
CONTRACTOR is also notified that water turn-off will not be permitted on the day before and
after Thanksgiving Day and Christmas Day.

C. No direct payment will be made to CONTRACTOR for turn-ons or turn-offs. Costs assocrated
therewith shall be included in other items for which direct payment is made. :

ARTICLE 10 - CONSTRUCTION ‘PHOTOGRAPHS

101 Pre-construction Video

The CONTRACTOR shall furnish a pre-construction video recording of the entire project site
showing the existing conditions of all pavement, concrete, piping, equipment, structures,
landscaping, buridlng. and other site features. The pre-construction video shall be in color VHS
format. Two (2) copies of the VHS tape(s) shall be submitted to the CITY REP and approved
prior to mobilization or inrtlating any construction activities. The CONTRACTOR shall notify the
CITY REP at least 48 hours prior to making the recordlng so that the CITY REP may accompany

the recorder

10.2  Ground Level Construction Photographs

A. The CONTRACTOR shall furnish progress photographs of the pro;ect The photographer
selected by the CONTRACTOR shall be approved by the CITY REP. and shall be either a
commercial photographer or an individual experienced and equipped for such photography.
The CONTRACTOR shall submit to the CITY REP three (3) representative prints of photos
taken by the selected photographer for approval of the photographer's qualifications’ prior to
taking the first photographs. :

B. The CONTRACTOR shall deliver to the CITY REP all negatives and three 4" x 6” color glossy
prints of each view of the photographs taking during that period with each application for
payment. If the current photographs do not accompany the application, the application shall -

- not be reviewed and shall be returned to the CONTRACTOR as incomplete. The number of

- photographs required to be taken per each application for payment shall be specified in the

Supplementary Conditions for each Project but shall not be less than ten (10) photographs. =

C. Processing and reproduction work shall be accomplished in accordance with standard
practice to ensure that the negatives and subsequent prints are clear and sharp in detail, of. -
good tonal quality and uniform in range of density. . Photos shall be taken by a 35 mim camera
or a 2-1/4" x 2-1/4" format camera and shall be protected in appropriate professional
enclosures. The photographs shall be taken at regular intervals Whlch provide a step by-step

progress of each Project area.

D. The negatives and photographs shall be identified by use of typewritten labels affixed to the
negative enclosure and to the back of the photograph. The label shall provide a description
of the view, the direction from which the photograph was taken, the name of the project,
CITY'S project number, the name of CONTRACTOR and the date of the photography. The
stationing shall also be included for all pipeline installations.

E. 'CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set for
storage of the mounted photos. Photo albums shall be labeled as to Project title.

. 10.3  Aerial Construction Photographs

A Unless otherwise specified in the Supplementary Conditlons CONTRACTOR shall
engage a professional aerial photographer to photograph the snte prior to construction
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mobilization, at three-month intervals during construction, and following final inspection.
The photos shall be taken from two elevations, 1:6400 and 1:3600. The 1:6400 shall
center the Project in one 9-inch image. The 1:3600 shall center the Project in two 9-inch
images. The 9" square negatives and the following prints shall be provided: -

Interval Prints : R Total Prints

3 month intervals 3 of 8"x9" @ 1:6400 9-9"x9"
: 3 of each 97x8" overlapping | Every 3 months
image @ 1:3600

The pilot must be well qualified, possessing a minimum of 250 hours of photographic
map flying experience. The photographer shall possess a minimum of 250 hours of
experience representing actual time spent in executing vertical aerial photography on
photographic - assignments.  Oblique photography is also considered as qualifying
experience. - o S '

The airplane to be used shall be entirely capable of stable performance at the necessary
altitude and air speeds, and shall be equipped with all essential navigational and
photographic instruments and accessorles, and all' maintained in operational condition
during the period of the contract. No windows shall be interposed between the camera
lens system and the terrain. The camera lens system shall not be. in the direct path of

any gases or oil from the aircraft engines.

* All photography shall be made with a single lens precision aerial mapping camera.
equipped with a “high-resolution, distortion-free type lens,” calibrated by the National
Bureau of Standards. The calibrated focal !ength of the Iens (the focal length at which
the values of lens distortion, irrespective of sign, are held to the minimum within 45 .
degrees ‘of the optical axis) shall be 153 millimeters, plus or minus 3 millimeters. The
- camera shall function properly at the necessary altitude and under the expected climatic
conditions, and shall expose a 9-inch square negative.  The lens-cone shall be so
constructed thut the lens, focal plane at. calibrated focal length, fiducial markers and
-marginal data markers comprise an integral unit or are otherwise fixed in rigid orientation
with one another. Dimensional changes brought about by variations of temperature or
other conditions shall not be of such magnitude as would cause deviation from the
calibrated focal length in excess of plus or minus 0.05 millimeter or would preclude
determination of the principal point location to which plus or minus 0.003 miflimeter.

All prints shall be made on double weight, semi-matte paper stock. They shall be sharp
and clear, shall contain all highlight and shadow detail, and shall be evenly tone. They
shall be permanently fixed, thoroughly washed, processed through ﬂattening solution and
dried without pressmg, rolling, or excessive heatlng and trimmed to image area.

Aerial film wil be of a quality that is equal or supenor to 4 mil Kodak Aerocolor Negative
film 2445 (Ester Base). Only fresh, fine-grained aerial film shall be used. The negatives
-shall be exposed and developed in such a manner that they shall be sharp and clear, and
contain all highlights and shadow detail. They shall be free of any defects which, in the
opinion of the CITY REP, render them unsuitable for their intended purpose.

Negatives and 9"x9” prints shall be enclosed in plastic enclosures and labeled by use of
typewritten labels affixed to the negative enclosure and to the back of the print. The label
" shall include the name of the Project, CITY'S Project number, the name of
CONTRACTOR and the date of the photography Labels shall also be affixed to the

larger prints.
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H. CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set of
9"x9" prints for storage. Photo albums shall be labeled as to PI'OjeCt title, CITY'S index

: number and of CONTRACTOR.

104 Procedures

A. Photographic exposures shall be taken during the construction period. 'CITY REP mery vary
the specified frequency so that S|gmfcant progress or changes can be recorded on the

photographs

B. The ground level construction photographs shaII be of aesthetic composition and shall depict
the progress of the work from the beginning of construction through and mcludrng the finished

product.

C. All buried piping of greater than four (4) iriches in diameter shall be photog’raphed prior to .
backfill. CITY REP will establish when increased photograph frequency is requnred but in no
case -shall photographs represent sections of new piping lnstallatlons greater in !ength than

200 lmear feet,

ARTICLE 11 - CHANGES IN THE WORK

111 Field Orders

CITY REP may authorize minor changes in the Work not involving an adjustment in the Contract
Price or the Contract Times, which are consistent with the overall intent of the -Contract’
Documents. These may be accomplished by a written Field Order on the standard form
approved by CITY and executed by CITY REP. Such Field Orders shall be binding on CITY, and "
- also on CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes that
a Field Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may

_make a claim therefor as provided in Artrcle 12 or Article 13.

11.2 Change Order at City’s Request

Without mvahdatrng the Contract, CITY may, at any time or from time to time, order additions,
deletions or revisions in the Work. If such addition, deletion or revision will cause a change in the
Contract Price or Contract Times, (including to any Milestones), CITY REP using a standard form
approved by CITY, will submit a Request for Proposal- to CONTRACTOR requesting
CONTRACTOR ‘to respond within five (5) days by providing, in writing on the standard form
approved by CITY to CITY REP, CONTRACTOR'S proposed fime and price changes. Such
. Proposal shall contain a detailed cost breakdown substantiating all proposed charges and an

explanation for any requested extension to the Contract Times and wrll also contain the number

of days for which the proposal will remain valid.

A. If CITY agrees to the proposal submltted by CONTRACTOR, CITY REP shall, within the time .
specified in the proposal, obtain the authorized signature of CITY on a Change Order using
the . standard form approved by CITY and return the executed Change Order to -
CONTRACTOR for signature by CONTRACTOR. -

B. If CITY and CONTRACTOR cannot agree on the changes to the Contract Price and/or
Contract Times warranted by the proposed Change Order, CITY may perform any additional
work itself, may contract with others to perform any additional work, may order
CONTRACTOR to comply with the change to the work and determine the Change in Contract
Price in accordance with Article 12 herein, or may determine not to proceed with the
proposed Change Order. In such case, where the parties are unable to agree, and CITY
desires CONTRACTOR to perform the Change, CITY will issue a Work Change Directive
(Change Order executed only by CITY), but noting the appropriate method to determine
Contract Price changes, i.e., unit prices, and cost of work-based on time and materials as set
forth in Article 12, or through alternate dispute resolution pursuant to Article 17 herein. if -
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CONTRACTOR disputes or disagrees with the method noted by CITY and/or if the method
selected is through dispute resolution, CONTRACTOR should submit written notice of such
dispute to GITY REP within two (2) days of receipt of the Change Order executed by CiTy.

C. Upon receipt of the executed Change Order or Work Change Directive, CONTRACTOR shall
_proceed with the change to the Work involved. All such Work shall be performed under the
appllcable conditions of the Contract Documents,

11.3 No Payment Without Written Authorization

Additional Work performed without authorization of a written executed Change Order or a written
executed Field Order will not entitte CONTRACTOR to an increase in the Contract Price or an
extension of the Contract Time, except as otherwise specifically provided herein.

11.4 No Change Order for Adjusted Quantities

CONTRACTCR is responsible for performing its own independent quantity takeoffs during the bid
process. Actual field measured quantities and/or quantities verified by registered land surveyor
stamped calculations upon request from the City will be paid to the coptractor at the unit rates
established in the bid schedule. No adjustment in unit prices will be made for quantities actually
" used that differs from that shown in the bid proposal. Sections 109.4.1, 109.4.2, and 109.4.3 of
“MAG Uniform Standard specifications for Public Works Construction,” as revised in the version
adopted in the Chandler City Code, do not apply to this contract. '

11.5 Notice on Bond

If notice of any changes affecting the general scope of the Work or change in the Contract Price
is required by the provisions of any Bond to be given to the surety, it will be CONTRACTOR'S
responsibility to notify the surety, and the amount of each applicable Bond shall be adjusted
accordingly. CONTRACTOR shall furnish proof of such .adjustment to CITY.

ARTICLE 12 - CHANGE OF CONTRACT PRICE

The Contract Price constitutes the tbtal compensation (subject to authorized adjustments)
payable to CON‘TRACTOR for performing the Work. - :

12.1 Written Document Required to Change

The Contract Price may only be changed by a written Change Order. Any claim for an increase in
the Contract Price shall be based on written notice delivered to CITY REP within two (2) days of
the occurrence of the event giving rise to the claim. Notice of the amount of the claim with
stipporting data shall be delivered as soon as CONTRACTOR can determine the cost but no later
than within fifteen (15) days of completion of any additional work required due to such occurrence
unless CITY REP allows an additional period of time to ascertain accurate cost data. However,
MAG Standard Specifications Section 104.2.2 C) shall be strictly applied.

12.2 Value of Work

The value of any Work covered by a Change Order or of any claim for an increase or decrease in
the Contract Prlce shall be determined in one of the ways Ilsted herein;

A.- Where the Work mvolved is covered by unit prices contained in the Contract Documents by
application of unit prices to the quantities of the units involved.

-B. By mutual written agreement to a lump sum amount CONTRACTOR shall furnlsh an
itemized "cost breakdown together with supporting data including the quantities used in
computing the lump sum.
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C. On the basis of the Cost of the Work (determined as provided in Paragraph 12.4) pius a
Contractor's Fee for overhead and profit (determined as provided in Paragraph 12.5).

D. Through the use of the alternate dispute resolution process set forth in Article 17 herein.

12.3 Work Verifi catlon

A. Whenever the cost of any Woerk is to be determined pursuant to Paragraph 124.A and
12.4.B, CONTRACTOR will submit in a form acceptable to CITY REP, daily work sheets
showrng an itemized labor, material and equipmant cost breakdown together with supportmg
data. No payment will be made for Work not verified by CITY REP. .

B. Whenever it is ‘necessary to determine the Cost of the Work because CITY and
CONTRACTOR do not agree on an appropriate price for a change in the Work, CITY will
incur additional costs to document the time, materials and equipment performed or used at
the Site for such Work. CONTRACTOR shall reimburse CITY for all such additional costs to
CITY in the event such documenting of time, materials and equipment charges result in a
price equal to or less than the amount offered by CITY to CONTRACTOR for such work.
CITY’S additional costs will include but not be limited to the cost to CITY for additional time of
CITY REP and/or assrstants to document CONTRACTOR'S time and materials.

" 12.4 Costof the Work

‘A. The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed
to in writing by CITY, such costs shall be in amounts no higher than those prevailing in the

locality of the Project, shall include only the foliowing items and shall not rnclude any of the
costs ltemlzed in Paragraph 12.4.B. : o '

1) -Payroll costs for employees in the direct employ of CONTRACTOR in the performance of
-the Work under schedules- of job classifications -agreed upon by CITY and

" CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be

- apportioned on the basis of their time spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost of fringe benefits, which shall include

- social - security-” contributions, unemployment, excise and payroll taxes, workers'
compensation, health and retirement benefiis, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays shall be included in the above only to the extent

authonzed in writing by CITY.

. 2) Cost of all materials and equipment furnished and incorporated in- the' Work, including
costs of transportation and storage thereof, and manufacturers' field services required in
connection therewith. All cash discounts shall accrue fo CONTRACTOR unless CITY
deposits funds with CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to CITY. All trade discounts, rebates and refunds, and all
returns from sale of surplus materials and equipment shall accrue to CITY, and
CONTRACTOR shall make provisions so that they may be obtained.

3) Payment made by CONTRACTOR to the Subcontractors for Work performed by
Subcontractors. If reqmred by CITY, CONTRACTOR shall obtain competitive bids from
Subcontractors acceptable to CONTRACTOR and shall deliver such bids to CITY who
will then determine which bids will be accepted. If a Subcontractor provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the
Subcontractor's Cost of the Work shall be determined in the same manner as
CONTRACTOR'S Cost of the Work except as modified herein. All subcontracts shall be

- subject to the other provisions of the Contract Documents insofar as applicable.
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4) Costs of special consultants (including, but not limited to, engineers, architects, testing
laboratories, surveyors, lawyers and accountants) employed for services speclf' cally
related to the Work.

5) Supplemental costs including the following:

a. The p}oportion of necessary tranéportation travel and subsistence expen’seé of
CONTRACTOR'S employees incurred in discharge of duties connected with the
Work.

b.. -Cost including transportatlon and maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facmtles at the site and hand tools not
owned by the workmen, and which are consumed in the performance of the Work,
and cost less market value of each item used, but not consumed, which remain the
property of CONTRACTOR

¢. - Rentals of all construction equipment and. machlnery and the parts thereof whether
rented from CONTRACTOR or others in accordance” with rental agreements
approved by CITY, and the costs of transportatlon loading, unioading, installation,
dismantfing and removal thereof — all in accordance with terms of said rental
agreements, The rental of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work. The “Rental Rate Blue Book for
Construction Equipment” published by Primedia Information, Inc., (Dataquest Blue
Book) shall be used to determine hourly equment rates (without operators) for
Actual Cost Work (MAG 109.5.1 modification) in accordance with the following

formula:

‘HERR = f X [(Monthly Rate)/ 1761 + HOC,
Where: :
Monthlv rate = Blue Book Monthlv Rate. Adjusted with Factor for Blue Book

. Eguipment Year of Manufacture
. HERR = The Hourly Equment Rentat Rate

F _ Regional Climate Adjustment Factor = 0.9 (for all
Equlpment)
HOC = Blue Book Hourly Operating Cost

'O\'/erhead énd profit are included in the above established equipment hourly rate that
CITY will be compensating CONTRACTOR for actual cost work. Equment hours
will be recorded to the nearest one-half hour.

Standby equipment time for equipment not operating to perform change order work and when
equipment.cannot be used elsewhere for other contract work shall be calculated as follows:

SBR =F x(MERR/178) x %,
Where _
SBR = Standby Equipment Rate : o
F = Regional Ciimate Adjustment Factor = 0.9 (For Al

- Eguipment)
MERR = Blue Book Monthly Equlpment Rental Rate, Adjusted With Factor
for Blue Book Equipment Year of Manufacture

Overhead and profit are included in the above established equipment hourly rate that the
City will be compensating the contractor for actual cost work. Equipment hours will be'

recorded to, the nearest one-half hour.

When double or tnple shifting is required, the following equipment rates shall abpply:
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Double Shift (16 Hours/Day). The first 8-Hour shift shall be at the rates established .
above. The second 8-Hour shift shall be at 50% of the hourly rate established for one 8-

Hour shift.

Triple Shift (24 Hours/Day); The first two 8-Hour shifts shall be at the rates established
above. The third 8-Hour shift shall be at 50% of the hourly rate established for the second

8-Hour shift:

For all actual cost work, payment for “stand-by” will be limited to not more than eight
hours in a 24-hour day or 40 hours in a normal week. No compensation shall be allowed
for equipment that is inoperable due to breakdown or with equipment utilization on work
- other than the actual cost work for which compensation is being tracked. In addition, no
payment shall be allowed for equipment that is not operating because work has been
suspended by the contractor for the contracior's reasons. Leased equipment expenses
will be compensated as specified in ADOT Specifications, Section 109.04(D)(3)(c).
Transportation, freight time and/or other costs including overhead and. profit on leased
equipment will not be included as part of the actual cost change order work

compensation.

-d. Sales, user or similar taxes related to the Work, and for which CONTRACTOR is
~ liable, imposed by any governmental authority.

-e. Deposits lost for causes other than’ CONTRACTOR'S negligence, royalty payments
and fees for permits and licenses.

f. Losses and damages: (and related expenses), not compensated by insurance or
' otherwise, to the Work or otherwise sustained by CONTRACTOR in connection with
- the execution of the Work, provided they have resulted from causes other than the
negligence of- CONTRACTOR, any Subcontractor, or anyone directly or indirectly

- employed by any of them or for whose acts any of them  may be liable. Such losses

" shall'include settlements made with the written consent and approval of CITY. No
such losses, damages and expenses shall be included in the Cost of the Work for the
punpose of determining CONTRACTOR'S Fee. If, however, any such loss or damage
‘requires reconstruction and CONTRACTOR is placed in charge thereof,

. CONTRACTOR shall be ‘paid for services a fee proportlonate to that stated in

Paragraph 12.5.

g. ‘The cost of utllmes fuel and sanitary facmtles at the site assoc;ated with the
* additional work. . :

h. CODt of premiums for addmonal Bonds and msurance requured because of changes in
the Work,

B. The term Cost of the Work shall not lnclude any of the following:

1 Payroll costs and other compensation of CONTRACTOR'S officers, executives, principals
(of partnership and sole proprietorships), general managers, engineers, architects,
estimators, lawyers, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by CONTRACTOR,
whether at the site or in CONTRACTOR'S principal or a branch office for general
administration of the Work, and not specifically included in the agreed upon schedule of
job classifications referred to in. Paragraph 12.4.A.1 - all of which are to be considered

- administrative costs covered by the CONTRACTOR'S Fee.
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2)

3)
4)

5)

6)

Expenses of CONTRACTOR'S principal and brancl1 offices other than CONTRACTOR'S

‘office at the site.

Any part of CONTRACTOR‘S capital expenses, mcludmg interest on CON'l'RACTOR'S
capital employed for the Work and charges against CONTRACTOR for delinquent
payments. .

Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR is -
required by the Contract Documents to purchase and maintain the same (except for -

‘additional Bonds and insurance requrred because of changes in the Work)

Costs due to the negllgence of CONTRACTOR, any Subcontractor, or anyone dlrectly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of deféctive Work, disposal of materials or equrpment

' wrongly supplled and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph.12.4.A. -

12.5 Contractor’s Fee

The CONTRACTOR'S Fee allowed to CONTRACTOR for overhead and proft shall be
determined in accordance with MAG Specifi catlons Section 109.5 except as modified herein
for “actual cost work” and as follows:

A mutually 4acceptable fixed fee,

B. fa mutually acceptable fixed fee cannot be agreed upon, the fee will be based on the
following portions of the cost of work: .

1)

2)

3)

4)

5)

For costs incurred under Paragraphs 12.4.A.1 and 12.4.A.2, the CONTRACTOR'S Fee
shall not exceed a total of fifteen percent (ten percent for overhead and five percent for
profit). © CITY reserves the right to furnish materials and equrpment as CITY deems
advisable, and thé CONTRACTOR will not be paid the CONTRACTOR'S Fee for such-

materials and equipment.

For costs incurred under Paragraph 12.4.A.3, the CONTRACTOR'S Fee shall not exceed .
a total of five percent; and if a subcontract is on the basis of Cost of the Work Plus a Fee,
the maximum allowable to the Subcontractor as a fee for overhead and profit shall not- -
exceed g total of fifteen percent.

No fee shall be payable on the basis of costs itemized under Paragraph 12.4.A.4,
12.4.A.5 and 12.4.B.

The aniouht of credit to be allowed by CONTRACTOR to CITY for any such chenge :
which results in a net decrease in ¢ost, will be the amount of the net decrease plus a
deductien in CONTRACTOR'S Fee by an amount equal fo ten percent of the net

, decrease

When both additions and credits are involved in any one change, the adjustment in
CONTRACTOR'S Fee shall be computed on the basis of the net change in the Contract

Price.

12.6 Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be done by such
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Subcontractors, manufacturers, fabricators, suppliers or distributors and for such sums within the
limit of the allowances as may be acceptable to CITY. Upon final payment, the Contract Price
shall be adjusted as required and an appropriate Change Order issued. CONTRACTOR agrees
that the original Contract Price includes such sums as CONTRACTOR deems proper for costs
and profit on account of cash allowances. No demand for addltlonal cost or profit in connection

therewith will be allowed.

12,7 Hindrances and delays

} A. Except as provided in Paragraph B, below, no increase in the contract price nor additional
payment shall be paid nor due to CONTRACTOR for hindrances or delays from any cause
during the progress of any portion of the work included in this Contract, but such delays may
entitte CONTRACTOR to an extension of the Contract Time in accordance with the

. provisions of Artlcle 13 hereof.

B. The parties agree to negotiate for the recovery of damages related to expenses actually

incurred by the Contractor for a delay under the following circumstances:

1) If the CITY is solely responsible for the delay which is unreasonable under the
circumstances, and - v

2) Which delay was not within the contemplatlon of the parties and was not foreseeable at

* . the timé the Contract was entered into, and

3) The CONTRACTOR can show the impact of the delay on the critical path as indicated on
the approved Construction Progress Schedule. .

The maximum compensation for'any delay meeting the above requirements shall not exceed
the daily amount specified for liquidated damages by the then current version of “MAG
Unlform ‘Standard specn" ications for Pubhc Works Construction.”

ARTICLE 13 - CHANGE OF THE CONTRACT TIMES

134 Written Document Required

The Contract Times, inciuding any Milestones, may only be changed by a written Change Order.
- Any claim for any extension in the Contract Time shall be based on written notice delivered to
CITY within two (2) days of the occurrence or the event giving rise to the claim. Notice of the
" extent of the claim with supporting data shall be delivered within fifteen (15) days of the

-conclusion of such occurrence unless CITY REP allows, in writing, an additional period of time to

ascertain more accurate data.

A." Notice of the extent of the claim must state the amount of additional time requested, the
cause of the delay and its impact on critical path work iterns, the date of the occurrence
causing the delay, and must include all other evidence reasonably available or known to the
CONTRACTOR which would support the extension of time requested. Minimum required
supporting data/criteria will include CPM computer software print outs at acceptable time
peériods as required by City staff to show the true schedule impact during the delay period.

B. Requests for extensions of time failing to include the information specified in this Article and
requests for extensions of time which are not received within the time specified above, shall
-result in the forfeiture of the CONTRACTOR'S rlght to receive any extension of time

requested.

C. Acceptance of the daily reports by CITY REP shall not .be deemed an admission of the
CONTRACTOR'S right to receive an extension of time or a waiver of the CITY'S right to
. strictly enforce the time provisions contained in the Contract Documents.
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D. if CONTRACTOR and CITY REP are unable to agree on CONTRACTOR’S request for an
extension of time, the dispute shall be resolved through the alternate dlspute resolution
process provided herein, '

13.2  Delays Beyond Contractor’s Control

Where CONTRACTOR is prevented from completing any critical path work items within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the Contract
Times (or Milestones) will be extended if a claim is made therefor, as provided herein. Delays
beyond the control of CONTRACTOR shall include, but not be limited to, acts or neglect by CITY,
. fires, floods, labor strikes, epidemics, abnormat weather conditions, or acts of God.

13.3  Delays Within Contractor’s Control

The Contract Times (or Milestones) will not be extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of CONTRACTOR. ‘

134  Delays Beyond City's and Contractor's Control

- Where CONTRACTOR is prevented from completmg any part of the Work wrthm the Contract
Times (or Milestones) due to delay beyond the control of both CITY and CONTRACTOR, an
extension of the Contract Times (or Milestones) in an amount equal to the time lost due.to such
delay shall be CONTRACTOR'S sole and exclusive remedy for such delay. No change to the
Contract Price for extended overhead nor any other costs will be granted for delays beyond

- CITY'S control.

135 Ram

Time extensnons for rain may be granted only for conditions in. excess of normal rainfall, WhICh
impacts ongoing activities at the site that have successive following activities that must be
accomplished in a required sequence for completion of the project within the specified period.
These would be generally labeled as Critical Path Activities. For the purposes of this contract,
normal weather conditions, such as average days of rain per month, will be deterriined by

o meteorological data obtained from the National Weather Service for station 021514, CHANDLER

HEIGHTS, ARIZONA. When it is established that rain in excess:of normal rainfall justifies a time
~extension, -a no cost time extension will be granted by the City. The contractor is expected- and
may be directed to perform other work on the pl’OjeCt not effected by heavy rains, :

ARTICLE 14 - WARRANTY AND GUARANTEE ‘TESTS AND INSPECTIONS; CORRECTION
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
141 . Notice of Defects '

Prompt written notice of all defective Work of which CITY, CITY REP or the Project Designer
have actual knowledge will be given fo CONTRACTOR. All defectlve Work may be rejected,

- corrected, or accepted as provxded herein.

14.2  Access to Work

CITY, CITY REP and the Pro;ect Designer and agents of each of them testing agencies and
governmental agencies with jurisdictional interests shall be provided access to the Work at
reasonable times for their observation, inspection and testing. CONTRACTOR shall provide

proper and safe conditions for such access.

14.3 - Tests and Inspections

A.  CONTRACTOR shall give CITY REP tlmely (at a minimum, twenty-four hours) notice of
readiness of the Work for all required inspections, tests or approvals, CONTRACTOR shall
give timely notice to CITY REP in advance of backf‘ illing or otherwise covering any part of the
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Work so that CITY REP may, if desired, observe such part of the Work before it is concealed.
Whenever CONTRACTOR varies the normal period during which Work or any portion of it is
carried on each day, CONTRACTOR shall give timely notice to CITY REP so that CITY REP
may, if desired, be present to observe the Work in progress. If CONTRACTOR fails to give
such timely notice, any Work done in the absence of CITY REP will be subject to rejection. If
CONTRACTOR gives such notice to CITY. REP, but then is not ready for such inspections,
tests, approvals or observations at the time so noticed, CONTRACTOR shall reimburse CITY

for all costs incurred by the attendance of CITY REP or other CITY representatives. :

B. If any law, ordinance, rule, regulation, code, or orders of any public body having jurisdiction
requires any Work-(or part thereof) to be inspected, tested or approved, CONTRACTOR
(unless another party is specified in the Contract Documents) shall assume full responsibility

" therefor, pay all costs in connection therewith and furnish CITY REP the required certificates
of inspection, testing, or approval. CONTRACTOR shall also be responsible for and shall pay
all costs in connection with any inspection or testing required by the Specifications in
connection with CITY'S acceptance of a manufacturer, fabricator, supplier or distributor of
materials or equipment proposed to. be incorporated in the Work, or of materials or equipmerit
submitted for approval prior to CONTRACTOR'S purchase thereof for incorporation in the
Work. The cost of all other ‘inspections, tests and approvals required by the Contract
Documents shall be paid by CITY (unless otherwise specified). :

C. All inspections, tests or approvals other than those required by law, ordlnance rule,
regulation, code or order of any public body having jurisdiction shall be performed by
organizations acceptable to CITY and by the Project Designer if so specified.

D. Neither observa’nons by CITY REP, the Pro;ect Designer nor inspections, tests or approvals
by others shall relieve CONTRACTOR from their obligations to perform the Work in

accordance with the Contract Documents

14.4 Uncovermg Work

A. If any Work that is to be observed, inspected, tested or approved is-covered without written .
* concurrence of CITY REP, it must, if requested by CITY REP be uncovered for observation.
Unless CONTRACTOR has given CITY REP timely notice of CONTRACTOR'S intention to
cover such Work and CITY REP has not acted with reasonable promptness in response to
such notice, CONTRACTOR shall furnish all necessary labor, material and bear all the
.expenses of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction, including compensation for additional professional services, ‘and
- an appropriate deductive Change Order shall be lssued

B. If CITY REP considers it necessary or advisable that Work covered with the concurrence of -
CITY REP or Work covered after CITY REP failed fo act with reasonable promptness in
response fo a written notice from CONTRACTOR, be observed, inspected or tested by CITY
REP or others, CONTRACTOR, at CITY REP'S request, shall uncover, expose or otherwise
make available for observation, inspection or testing as CITY REP may require, that portnon

of the Work in question and CONTRACTOR shall bear all costs. If, however, such Work is* .

not found to be defective, CONTRACTOR shall be allowed an increase in the Contract Price”
or an extension of the Contract Time, or both, directly attributable to such uncovering,
exposure, cbservation, inspection, testing and reconstruction if CONTRACTOR makes a

claim therefor as provided in Articles 11 and 12.

14.5 City May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workmen or suitable
materials or equipment, CITY may order CONTRACTOR to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of CITY to stop the Work
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shall not glve rise to any duty on the part of CITY to exercise this right for the benefit of
CONTRACTOR or any other party. :

14.6  Correction or Removal of Defective Work

A

If required by CITY REP, CONTRACTOR shall promptly, without cost to CITY and as
specified by CITY REP, either correct any defective Work, whether or not fabricated, installed -
or completed, or, if the Work has been rejected by CITY, remove it from the site and replace

‘it with non-defective Work. CONTRACTOR shall correct any Work which may be displaced in

correcting, removing or replacing defective Work. No -compensation will be allowed
CONTRACTOR for suc¢h removal, replacement or remedial Work. CONTRACTOR _shall
reimburse CITY for costs incurred by CITY due to such correction or removal including but
not limited to additional expenses for inspection, testing or observation andfor for repeated

reviews by the CITY REP or Project Designer.

Upon fallure on the part of the CONTRACTOR 'to comply within a reasonably prompt time

‘with any written order of CITY REP to correct or remove defective Work, CITY REP shall

have authority to cause nonconforming materials or rejected Work to be remedied, removed,

or replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due

or to become due the CONTRACTOR

14.7  Correction Period - One Year Guarantee

If, within one year after the date of the Certificate of Final Acceptance, or such longer period
of time as may be prescribed by law or by the terms of any applicable special guarantee

“ required by the Contract Documents, or by any specific provision of the Contract Documents,
“any Work is found.to be defective, CONTRACTOR shall promptly, without cost to CITY and in

accordance with CITY'S written instructions, either correct such defective Work, or, if it has
been rejected by CITY, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in an

~emergency where delay would cause serious risk of loss or damage, CITY may have the

defective Work corrected or the rejected Work removed and replaced, and all direct and
indirect costs of such removal and replacement, including compensation for additional
professional services, -shall be paid by CONTRACTOR. Such action by the CITY will not

~ relieve the CONTRACTOR of the guarantees required by this Article or elsewhere in the
. Contract Documents.

If, in the opinion of the CITY, deféctlve Work creates a dangerous condition or requires
immediate correction or attentlon to prevent further loss to the CITY or fo prevent interruption .

-of operation of the CITY, the CITY will attempt to give the notice required by this Article, If

the CONTRACTOR cannot be contacted or does not comply with the CITY'S request for
correction within a reasonable time as determined by the CITY, the CITY may,-
notwithstanding the provisions of this ‘Article, proceed to make such correction or provide

-such’ attention; and the costs of such correction or attention shall be charged against the
.CONTRACTOR. Such action by the CITY 'will not relieve the CONTRACTOR of the
‘guarantees required by this Article or elsewhere in the Contract Documents.

This Article does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer or supplier gives a guarantee
for a longer period. The CONTRACTOR agrees to act as co-guarantor with such
manufacturer or supplier and shall furnish the CITY all appropriate guarantee or warranty
certificates upon comple’uon of the Project. No guarantee period, whether provided for in this
Article or elsewhere, shall in any way limit the liability of CONTRACTOR or their sureties or

“insurers, under the indemnity or insurance provisions of these General Conditions and the

Supplementary Conditions.
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148  Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, CITY prefers
to accept it, CITY may do so. If any such acceptance occurs prior to final payment, a Change -
Order shall be issued incorporating the necessary revisions in-the Contract Documents,
including appropriate reduction in the Contract Price; or, if the acceptance occurs after final
‘payment, an appropriate amount shall be paid by CONTRACTOR to CITY. ;

" B. CITY may require CONTRACTOR to furnish at CONTRACTOR'S ekpense, a special
performance guarantee or other surety prior to acceptance of defective work. : ]

14.9 . City May Correct Defective Work

If CONTRACTOR fails ‘within a.reasonable time after written notice of CITY REP to proceed to
correct defective Work or to remove and replace rejected Work as requwed by CITY in
accordance with Paragraph 14.8, or if CONTRACTOR fails to perform the Work in accordance
with-the Contract Documents (including any requirements of the progress schedule), CITY may,
after seven days’ written notice to CONTRACTOR, correct and remedy any such deficiency. In
exercising CITY'S rights under this Paragraph, CITY shall proceed expeditiously. To the extent
necessary to complete corrective and remedial action, CITY may exclude CONTRACTOR from
all or part of the Work, and suspend CONTRACTOR'S services related thereto, take possession
.of CONTRACTOR'S tools, appliances, construction equipment and machlnery at the site and
incorporate in the Work all materials and equipment stored at the site or for which CITY has paid
CONTRACTOR, but which are stored elsewhere, CONTRACTOR shall allow CITY, CITY REP,
agents and employees such access to the site as may be necessary to enable CITY to exercise
CITY’S rights under this Paragraph. All direct and indirect costs of CITY in exercising such rights
shall be charged against CONTRACTOR in an -amount verified by CITY REP, and-a Change
Order shall be issued incorporating the necessary revisions in the Contract Documents and a
reduction in the Contract Price. Such direct and indirect costs shall include, in particular but
‘without limitation, ‘compensation. for additional professional services required and all costs of
repair and replacement of work or others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'S defective work. CONTRACTOR shall not be allowed an
- extension of the Contract Time because of any delay in CONTRACTOR'S performance of the
‘Work attributable to the exercise by CITY or CITY'S rights hereunder. :

_' 14.10 Correctlon or Remova! of Unauthorized Work

A. Any Work done beyond the lines and grades shown on the Drawmgs or estabhshed by the
Project Designer or any changes in, additions to, or deductions from the Work done without
written authority will be considered as unauthorized and will not be paid for. Work so done
may be ordered remedied, removed, or replaced at the CONTRACTOR'S expense.

B. Upon failure on the part of the CONTRACTOR to comply promptly with any order of the CITY
REP; CITY shall have authority to cause unauthorized Work to be remedied, removed, or
replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due or

to become due the CONTRACTOR.

ARTICLE 15 - PAYMENTS TO CONTRACTOR AND COMPLETION

15.1 Schedule of Values

The Schedule of Values established as provided in Paragraph 2.7 will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
CITY REP. Progress payments on account of Unit Price Work will be based on the number of

units completed.

" Entire Gen Con 10-16-02 ' Page 40



15.2  Application for Progress Payment

A. On or before the first day of each calendar month after actual construction is started (but not -
more often than once a month), CONTRACTOR shall submit fo CITY REP for review a
completed Application for Payment signed by CONTRACTOR, covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documenits and also as CITY REP may reasonably. require. An
Application for Payment will not be considered complete unless it is accompanied by an
updated Construction Progress-Schedule and a certification that the on-site, red lined, as built
drawings are up to date. If payment is requested on the basis of materials and equipment not

_incorporated in the Work but delivered and suitably, securely stored at the site or at another
location (such as a bonded warehouse) agreed to in writing, the Application for Payment shall
also be accompanied by such data, satisfactory to CITY, as will establish CITY'S title to the
material and equipment and protect CITY'S interest therein, including applicable insurance.
Each sUbsequent Application for Payment shall include an affidavit of CONTRACTOR stating

" that all prevrous progress payments received on account of the Work have been applied to
discharge in full all of CONTRACTOR'S obligations reflected in prior Applications for

' Payment

B. Applications for Payment may only be submitted to that specific person named in the
Contract as the CITY REP, and not to any other agent or representatwe of CITY, nor to the

Project Designer.

C. The amount of retainage with respect to progress payments will be as strpulated in the
Contract and will be in accordance with state law.

15.3 Contractor s Warranty of Title

A CONTRACTOR warrants and guarantees that title to all Work materials and equrpment
' covered by any Application for Payment, whether incorporated in the Project or nof, will pass
to CITY at the time of payment free and clear of all liens, claims, security interests and
" encumbrances (hereafter in these General Conditions referred to as "Liens"), provided that
this- shall riot preclude the CONTRACTOR from installing metering .devices or other
equipment of utility companies or municipalities, the title of which is commonly retained by the

ufility company or mumcrpahty

B." No materials, supplies, or equipment for the Work under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale contract or other agreement by
which an interest therein, or any part thereof, is retained by the seller or supplier.

C. Nothing contained in this Article shall defeat or impair the right of such persons furnishing
materials or fabor under any bond given by the CONTRACTOR for their protection, or any
right under any law permitting such persons to look to funds due the CONTRACTOR in the
hands of the CITY. The provisions of this Article shall be inserted in all subcontracts and
material contracts, and notices of its provision shall be -given to all persons furnishing
materials for the Work when no formal confract is entered into for such materials. :

15.4 = Review of Applications for Progress Payments :

A. An Application for Payment will be deemed approved and certified for payment after seven
(7) days from the date of submission by CONTRACTOR unless CITY REP, on or before the
expiration of such seven days, prepares and issues to CONTRACTOR a specific written
finding setting forth those items in detail in the Application for Payment that are not approved
for payment under the Contract: CITY may withhold an amount from the progress payment
sufficient to pay the expenses CITY reasonably expects to incurin correctmg any deficiencies

set forth in the written finding.
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B.

C.

Progress Payments shall be pald on or before fourteen (14) days after the Applrcatuon for
Payment is certified and approved.

Within five (5) work days after receipt of each Application for Payment CITY REP wrth advice
and assistance from the Project Designer, shall either provide to CITY a written

recommendation for payment, or return the Application to CONTRACTOR indicating in writing

CITY REP'S reasons for refusing to recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application. .

The recommendation of Project Designer and CITY REP for payment of any amounts
requested in an Appfication for Payment will constitute a representation by them and each of

-them to CITY, based on on-site observations of the Work in progress as experienced and

qualified design and construction professionals, and based on their review of the Application
for Payment and the accompanying data and schedules, that the Work has progressed to the
point indicated; that, to the best of their knowledge, information and belief, the quality of the
Work is in accordance with the Contract Documents (subject to an evaluation of the Work as
a functioning Project upon Substantial Completion, to the results of any subsequent tests
called for.in the Contract Documents and any qualifications stated in the recommendation);
and that CONTRACTOR is entitled to payment of the amount recommended. However, by
recommending any such payment, neither CITY REP nor the Project Designer will thereby be
deemed to have represented that exhaustive or continuous on-site inspections have been
made to check the quality or the quantity of the Work, or that the means, methods,

~ techniques, sequences, and procedures-of construction have been reviewed, or that any

examination has been made to ascertain how or for what purpose CONTRACTOR has used
the money's paid or to be paid to CONTRACTOR on account of the Contract Price, or that

title to any Work, materlals or equipment has passed to CITY free and clear of any Liens.

'The recommendatlon by the Project Designer and CITY REP for final payment will constitute

an additional representation by them and each of them to CITY that the conditions precedent

‘to CONTRACTOR'S belng entitled to final payment as set forth in Paragraph 15.9 have been

fulfilled.

The PrOJect Des‘igner and CITY REP may refuse to recommend the whole or any part of any

" .payment if, in either of their opinions, it would be incorrect to make such representations to

CITY. They may also refuse to recommend any such payment, or because of subsequentiy
discovered evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in their opinion to -
protect CITY from loss because: _

1) The Work is defective, or completed Work has been damaged requiring correctlon or
replacement A

2) Written claims have-been made against CITY or Liens have been filed in connection with
the Work. o :

3) The Contract Price has been reduced because of Modifi catlons .

4) CITY has been required to correct defective Work or complete the Work in accordance

with Paragraph 14.9.

5) CONTRACTOR'S unsatisfactory prosecutron of the Work in accordance with the Contract
Documents. '

6) CONTRACTORS fallure to make payment to Subcontractors for labor, matenals or
eqmpment . :
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16.56  Substantial Completion

A. When CONTRACTOR considers the entire Work ready for its intended use, CONTRACTOR
shall notify CITY REP, in writing, that the entire Work is substantially complete (except for-
items specifically listed by CONTRACTOR as incomplete) and request that CITY REP issue |
a certificate of Substantial Completion. Promptly thereafter, CITY REP and the Project
Designer shall make an inspection of the Work to determine the status of completion. If CITY
does not consider the Work substantially complete, CITY REP will notify CONTRACTOR in
writing giving reasons therefor. If CITY considers the Work substantially complete, CITY
REP, with the concurrence of CITY and assistance from the ‘Project Designer, will prepare a
list (punch list) of items to be completed or corrected before final acceptance and a certificate
of Substantial Completion and shall fix the date of Substantial Completion. The list of items
to be completed or corrected shall be attached to the cerificate of Substantial Completion
when it is issued to CONTRACTOR. At the time of delivery of the certificate and list, CITY
REP will also ‘deliver to CONTRACTOR a written recommendation as to a division of
responsibilities pending final payment between CITY and CONTRACTOR with respect to
security, operation, safety, maintenance, heat, utilities and insurance. Unless and until

. CONTRACTOR and CITY agree otherwise_in wntmg, this recommendat:on shall-be binding
on CITY and CONTRACTOR _

B. CITY shall have the nght to exclude CONTRACTOR from the Work after the date of
‘Substantial Completion, but CITY shall allow CONTRACTOR reasonable access to complete
or correct items on the punch list. - , .

15.6 Partlal Utlllzatlon

A. CITY at CITY'S option may use and .occupy any substantially completed parts of the Work
which has specifically been identified in the Contract Documents, or which CITY, the Project
Designer and CONTRACTOR agree constitutes a separately functioning and usable part of
the Work that can be used by CITY for its intended purpose, without significant interference

- with CONTRACTOR'S performance of the remainder of the Work, provided, however, if the
portion of the Work to be used or occupied has not been found to be substantially complete,
'CITY must do so in accordance with Paragraph 15.5 prior to such occupancy.

B. Inlieu of the issuance of a Certificate of Substantial Completion as to part of the Work, CITY
may take over operation of a facilify constituting part of the Work whether or not it is
substantially complete if such facility is functionally and separately usable; provided that .prior
to any such takeover, CITY and CONTRACTOR agree in writing as to the division of

_responsibilities between CITY and CONTRACTOR for security, operation, safety,
maintenance, correction period, heat, utilities and insurance with respect to such facility.

C. Substantial completion of of CITY'S beneficial occupancy of a part of the project will not alter
the fact that the one year warranty for the whole prOjeCt starts at the date of Final Completion

of the whole project.

16.7  Final Inspection

A. Upon written notice from CONTRACTOR that the Work is complete, CITY REP and the
- Project Designer will make a final inspection with CONTRACTOR and will provide written
notice to CONTRACTOR of ‘all items of Work which are incomplete or defective.
VCONTRACTOR shall immediately take such measures as are necessary to remedy such

deficiencies.

B. The release of the retention monies will be no earlier than the completion of all such
deficiencies. :
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15.8 Flnal Appllcatlon for Payment

After CONTRACTOR has corrected all such deficiencies and completed all such corrections
to the satisfaction of CITY and delivered all maintenance and operating instructions,
schedules, guarantees, bonds, certificates of inspection, marked up record documents, and

- other documents, all as required by the Contract Documents, and after the Project Designer

has indicated that the Work is acceptable (subject to the provisions of Paragraph 15.9)
CONTRACTOR may make application for final payment following the procedure for progress
payments. The final Application for Payment shall be accompanied by all documentation
called for in the Contract Documents and such other data and schedules as CITY REP may-
reasonably require, together with complete and legally effective releases or waivers
(satlsfactory to CITY) of all Liens arising out of or filed in connection wvth the Work.

The final Appllcatlon for Payment must be accompamed by a completed Contractor s Affidavit
Regarding Settlement of Claims, the form for which is included in the Contract Documents.
The affidavit serves to indemnify and save harmless the CITY against any and all liens for
labor, services, material and equipment for which a Lien could be filed, and that all payrolls,
material and equipment bills, and other indebtedness connected with the Work for which
CITY or CITY'S property might in any way be responsible, have been paid or otherwise
satisfied. If any Subcontractor, manufacturer, fabricator, supplier or distributor fails to furnish

- a release or receipt in full, CONTRACTOR may furnish a Bond or other collateral satlsfactory :
to CITY to indemnify CITY against any Lien. . '

~ The final Apphcatlon for Payment must also be a'ecompanied by the completed on-site, red

line,. as-built drawings showmg all constructlon as it was in actual fact constructed and
installed. - .

The final Application for Payment must also be accompanied by a comipleted Certificate of
Completion, the form for which is included in the Contract Documents. This document
certifies that all goods and/or services required by the Contract have been delivered in
accordance with the Contract, and all activities required by the Contractor under the Contract

have been completed. .

15.9 Final Payment and Acceptance

A

If, on the basis of observation of the Work by CITY REP during construction and final

inspection and review of the final Application for Payment and accompanying documentation
by CITY REP and the Project Designer, all as required by the Contract Documents, CITY is
satisfied that the Work has been completed and CONTRACTOR has fulfilled all of its
obligations under the Contract Documents, CITY REP, with the concurrence and assistance
of the PrOJect Designer, shall within ten days after receipt of the final Application for Payment,

indicate in writihng a recommendation for payment and present the Application to CITY for
payment.  Thereupon, the Project Designer will give written notice to CITY and |

'CONTRACTOR that the Work is acceptable subject to the provisions of Paragraph 15.8.

Otherwise, CITY REP will return the Application to CONTRACTOR indicating in wiiting the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make
the necessary corrections and resubmit the Application. If the Application and accompanying
documentation are appropriate as to form and substance, and the CITY finds the Work has
been completed according to the Contract, the CITY shall accept the Work, shall file a notice
of completion, and shall pay the entire sum so found to be due as recommended by the CITY

. REP, after deducting therefrom all previous payments and all amounts to be retained under

the provisions of the Contract. All prior progress estimates and payments shall be subject to
correction in the final estimate and payment. The final payment shall be due and payable
within sixty (60) days from thie date of filing a notice of completion of the Work by the CITY.

If, through no fault of CONTRACTOR, final completion Is materially delayed and if CITY REP
so confirms, CITY shall, upon receipt of CONTRACTOR'S final Application for Payment and
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recommendation of the Project Designer, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by CITY for Work not fully completed or corrected is less than
the retainage stipulated in the Contract, and if bonds have been furnished as required in
Paragraph 5 the written consent of the Surety to the payment of the balance due for the
portion of the Work fully completed and accepted shall be submitted by. CONTRACTOR to
CITY REP with CONTRACTOR'S Application for such payment. Such payment shall be
made under the terms and conditions govermng final payment except that it shall not
constitute a waiver of claims. . '

15.10 Contractor’s Continuing«obligation

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final payment by the
- Project Designer, nor the issuance of a letter of Substantial Completion, nor any payment or
issuance of a certificate by CITY to CONTRACTOR under the Confract Documents, nor any use
- or occupancy of the Work or any part thereof by CITY, nor any act of acceptance by CITY nor any
failure to do so, nor the issuance of a notice of acceptability by the Project Designer pursuant {6
Paragraph-15.9, nor any correction of defective Work by CITY shall constitute an acceptance of -
Work not in accordance with the Contract Documents or a release of CONTRACTOR S obllgatton
to perform the Work in accordance with the Contract Documents.

' '15.1 1 Walver of Claims

The making and acceptance of final paymentv shall constitute a waiver of all claims by
~ CONTRACTOR against CITY, CITY. REP and the Project Designer, and their consultants,

directors, officers, employees and agents other than those prewously made in writing and still
unsettled

15. 12 City's nght to Withhold Certam Amounts and Make Application Thereof

A. In addition to the amount of retainage as stipulated in the: Contract, the CITY may withhold a
sufficient amount or amounts from any payment otherwise due to the CONTRACTOR as in
CITY'S judgment may be necessary to-cover: v

1) Payments. which may be past due and payable for properly filed claims against the
" CONTRACTOR or any Subcontractors for labor or materials furnished in or about the
performance of the Work on the Project under this Contract

2) Estimated or actual costs for correcting defect:ve Work not remedied.

3) Amounts claimed by the CITY as Ilquxdated damages, special damages, or other offsets,
such as testing costs chargeable to the CONTRACTOR, reimbursement to CITY for costs
incurred by reason of defective work and or repeated review of CONTRACTOR'S submittals.

4) Estimated costs for an mdependent consultant to properly complete as-built drawings when _
not acceptably completed in accordance with all the requirements hereln

"'B. CITY may apply such withheld amount or amounts to the payment of such claims at CITY’ S
discretion. In so doing, CITY shall be deemed the agent of CONTRACTOR and any

. payments so made by CITY shall be considered as a payment made under the Contract by
the CITY to the CONTRACTOR, and CITY shall not be liable to the CONTRACTOR for such
payment made in good faith. Such payments may be made without prior judicial
determination of the claim or claims. CITY will render to CONTRACTOR a proper account of
such funds dlsbursed on behalf of CONTRACTOR. 4
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'ARTICLE 16- SUSPENSION OF WORK AND TERMINATION

16.1  City May Suspend Work

CITY may, at any time and without cause, suspend the Work or any portion thereof for a period of
not more than ninety (80) days by notice in writing to CONTRACTOR and the Project Designer
which shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the Work
on the date so fixed. CONTRACTOR will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both for costs, directly attributable to any suspension but not
lost profi ts if CONTRACTOR makes a clarm therefore as provnded in Artlcles 12 and 13

16.2 Clty May Terminate
A. Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR is adjudg ed a bankrupt cr insolvent;
2) If CONTRACTOR makes a general assignment for the benef‘ t of creditors;

" 3) If a trustes or receiver is appornted for CONTRACTOR or for any of CONTRACTORS
- property, :

4) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under
- the bankruptcy or srmllar laws;

5) If CONTRACTOR repeatedly fails to perform the Work in accordance with- the Contact -
* Documents, including but not limited to, failure to supply sufficient skilled workmen or suitable
materials or equipment or failure to adhere to the progress schedule estabtlshed under

- Paragraph 2.6 as adjusted from time to fime pursuant to Paragraph 6.16.-

6) I CONTRACTOR repeatedly fails to comply with written directives from CITY REP.

- 7) 1f CONTRACTOR repeatedly falls to make prompt payments to Subcontractors or for labor,
materials or equrpment

8) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any publlc body
. having jurisdiction; .

9) If CONTRACTOR otherwise vrolates in any substantial way any provrsrons of the Contract ‘
Documents. .

CITY may -without prejudice to any other right or remedy, serve written notice upon the
CONTRACTOR and CONTRACTOR'S surety of CITY'S intention to terminate the Contract. Said
notice to contain the reasons for such intention to terminate the Contract, and provide that uniess
within ten days after the service of such notice all such violations have been corrected and
remedied, the Contract shall cease and terminate, and CONTRACTOR shall be excluded from-
the site. In such case, CONTRACTOR shall not be entitled to receive any further payment until

the Work is finished by others.

B. In the event of any such termination, CITY shall immediately serve written notice thereof .
upon the surety and CONTRACTOR, and the surety shall have the right to take over and
perform the Contract, provided however, that if the surety, within fifteen (15) days after the
serving upon it of a notice of termination, does not give the CITY written notice of their
intention to take over and perform the Contract, or does not commence performance thereof
within thirty (30) days from the date.of serving said notice, CITY may take possession of the
Work and of all CONTRACTOR'S tools, appliances, construction equipment and machinery

~ atthe site and use the same to the full extent they could be used by CONTRACTOR (without
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liability to CONTRACTOR for trespass or conversion), incorporate in the Work all materials
and equipment stored at the site or for which CITY has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as CITY .may deem expedient for the account and at
the expense of the CONTRACTOR. CONTRACTOR'S surety shall be liable to the CITY for
any excess costs or other damage occasioned the CITY thereby. If the unpaid Balance of the
Contract Price exceeds the direct and indirect costs of completing the Work, including but not
limited to, compensation for additional professional services and ali costs generated to insure
or bond the Work of substituted contractors or subcontractors utiized to complete the Work,
such’ excess shall be paid to CONTRACTOR. .If such costs exceed the unpaid balance,
CONTRACTOR shall pay the difference to the CITY promptly upon demand; on failure of
'CONTRACTOR to pay, the surety shall pay on demand by CITY. Any portion of such
difference not paid by CONTRACTOR or surety within thirty (30) days following the mailing of
a demand for such costs by CITY shall earn interest at the rate of fifteen (15%) percent per
annum or the maximum rate authorized by Arizona law, whichever is lower. Such costs
incurred by CITY shall be verified by CITY REP and incorporated in a Change Order, but in
finishing the Work, CITY shall not be requnred to obtain the lowest fi gure for the Work

performed.

C. Where CONTRACTOR'S services have been so terminated by CITY, the termination shall
- not affect any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys due CONTRACTOR by CITY will not release
CONTRACTOR from liability.

“D." If funds are not appropriated to continue this Contract and for the payment of charges
hereunder, CITY may terminate this Contract at the end of the fiscal period. CITY agrees to
give written notice of termination to the CONTRACTOR at least thirty (30) days prior to the
end of CITY'S current fiscal period and will pay to the CONTRACTOR all charges incurred

- through the end of such period.

E. Upon seven (7) days written notlce to CONTRACTOR and the'Project Designer, CITY may,
without cause and without prejudice to any other right or remedy, elect to abandon the Work
and terminate the Contract. In such case, CONTRACTOR shall be paid for all Work executed
and any expense sustarned plus reasonable termination expenses.

16.3 - Contractor May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than
ninety (90) days by CITY or under an order of court or other public authority, or CITY fails to pay
within .(14) fourteen days to CONTRACTOR, any sum finally determined to be due, then
CONTRACTOR may, upon seven (7) days written notice to CITY, terminate the Contract and
recover from CITY payment for all Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Contract, if CITY has failed to
make any payment as aforesaid, CONTRACTOR may, upon seven (7) days written nofice to
CITY, stop the Work until payment of all amounts then due. The provision of this paragraph shall
not refieve CONTRACTOR of their obligations under Paragraph 6:15 fo carry on the Work in
accordance with the progress schedule and without delay during drsputes and disagreements

with CITY

ARTICLE 17~ ALTERNATE DISPUTE RESOLUTION

17.1  Notice Required

A Notwithstanding anything to the contrary provided elsewhere in the Contract documents, the
alternative dispute resolution (ADR) process provided herein shall be the exclusive means for
resolution of claims or disputes arising under, relating to or touching upon this Contract, the
interpretation thereof or the performance or breach by any party thereto, including, but not
limited to, original claims or disputes asserted as cross claims, counterclaims, third party
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claims or claims for indemnity or subrogation, in any threatened or ongoing litigation or
arbitration with third parties, if such disputes involve partles to contracts contalmng thls ADR

provision,

B.. CONTRACTOR shall submit written notice of any claim or dispute to CITY REP within seven
(7) days of the occurrence, event or disputed response from CITY for immediate resolution
pursuant to these provisions. Each claim or dispute shall be submitted and resolved as they
occur and not postponed until the Project is complete nor iumped- together wnth other pending

claims.

C. Failure fo submit a notice of any claim, dispute, request or other issue within the times set
forth in Articles 11, 12, 13 or 17 shall constitute CONTRACTOR'S  forfeiture of its right to
dispute the issue, raise the claim or make the request and  shall also constltute
CONTRACTOR'S agreement and acceptance of the CITY'S position.

17.2 Decision of Project Desngner on Disagreements

A. CITY REP Will_ provide to CONTRACTOR a written response to any claim, reqi.uest' or
proposal for a Change Order on or before fifteen (15) days from receipt of CONTRACTOR'S

- written claim, request or proposal.

B. The Project Designer will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptabmty of the Work thereunder.

C. Wiitten notice of any request for which an mterpretatnon by the Project Designer is sought,
together with written supporting data, shall be delivered by CONTRACTOR to CITY REP for
presentation to the Project Designer within seven (7) days of the occurrence -or the event
giving rise thereto, within seven (7) days of CONTRACTOR becoming aware of the need for
clarification or further information, or if the claim or dispute was first submitted for a response
from CITY REP and CONTRACTOR disputes. or disagrees with the response of CITY REP,
within three (3) days of CONTRACTOR'S receipt of such response.

D. CITY REP will immediately transmit any such CONTRACTOR requests, claims or disputes
and other matters relating to the acceptability of the Work or the interpretation of the
requirements of the Contract Documents pertaining to the execution and progress of the
Work to the Project Designer in writing with a request for written response within seven (7)

days.

E. The Project Designer will render a decision within seven (7) days of receipt of such
transmittal. :

17.3  Neutral Evaluator, Arbitratdrs'

CITY will select a Neutral Evaluator to serve as set forth in this ADR process. CITY and
CONTRACTOR shall each select an arbitrator of their choice within fifteen (15) days of the date
of execution of this Contract to serve as set forth in this ADR process. Each arbitrator selected
shall be a member of the State Bar of the State of Arizona, and shall be experienced in the field
of construction law. Neither the arbitrator nor the arbitrator's firm shall have presently, or in the

past, represented any party to the arbitration.

17.4. Neutral Evaluation Process

In the event either party disagrees with the respense of the Project Designer or for disputes not
appropriate for submittal to the Project Designer, if CONTRACTOR disagrees with the response
of the CITY REP, the following neutral _evaluation process shall be used to obtain resolution. .
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A. Notification of Dispute: Wrthm three (3) days of receipt of the disputed response, the
disputing party shall notify the City Engineer of the unresolved dispute. The City Engineer
shall promptly notify the Neutral Evaluator in writing of the existence of a dispute.

B. Nonbinding Information Hearmg The Neutral Evaluator shall schedule a nonbinding rnformal
hearing of the matter to be held. within seven (7) days from receipt of notification of the
existence of a dispute. The Neutral Evaluator may conduct the hearing in such-manner as
deems appropriate and shall notify each party to attend the hearmg and present evidence
they believe will resolve the dlspute The Neutral Evaluator is not bound by the rules of
evidence in admitting evidence in the hearing and may [imit the length of the hearing,
witnesses or evidence introduced to the extent that he deems same to be relevant and
efficient. Each.party to the drspute shall be notified by the Neutral Evaluator that they shall

. submit a written outline of the issues and evidence intended to be introduced at the hearing
and proposed resolution of the dispute to.the Neutral Evaluator before the hearing
'commences Arbltrators shall not partrcrpate in such informal hearing or proceeding process.

C. Nonbinding Decrswn The Neutral Evaluator shall render a nonbmdrng written decrsron as
soon as possible, but not later than five (5) days after the hearing.

17.5 Bln_dmg Arbltratlon Procedure

If the neutral evaluation procedure is unsuccessful, the following binding arbitration procédure
shall serve as the exclusive method to resolve all unresolved disputes. If any party chooses not
to accept the decision of the Neutral Evaluator, ‘such party shall notify the Neutral Evaluator in
writing within three (3) business days of receipt of the Neutral Evaluator's decision of a request -
for arbitration. The party requesting arbitration shall post a cash bond with the Neutral Evaluator
*"in the amount of $5,000, or a greater amount as determined by the Neutral Evaluator, that will
defray the cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from
said bond shall be allocated in accordance with said paragraph by the Arbitration Panel.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators previously selected by -
the parties involved in the dispute, (i.e., CITY’S arbitrator, CONTRACTOR'S arbitrator, or any
other CONTRACTOR'S arbitrator who has a contract with the CITY which contains this ADR
provision and is a party to the dispute), and the foregoing arbitrators shall select a neutral |
arbitrator as set forth herein. The Neutral Evaluator shall participate in the proceedings and

in the deliberations, but shall not be entitled to vote.

B. Selection of Neutral Arbitrator: The selected arbitrators shall choose additional arbitrator(s)
(oné additional arbitrator or two additional arbitrators as needed to ensure that the arbitration
panel will consist of an odd number of arbitrators), within five (5) days of receipt of notification
of a dispute from the Neutral Evaluator. The Neutral Arbitrator(s) shall have the same
qualifications as those of the arbitrators set forth in the Neutral Evaluator, Arbitrators
paragraph. In the event that the selected arbitrators Cannot agree on additional Neutral
Arbitrators as set forth above, the Neutral Evaluator shall select the additional arbitrator(s).

C. Expedited Hearing: The partres have structured this procedure with the goal of provrdlng for
the prompt and efficient resolution of all disputes falling within the purview of this ADR
process. To that end, any party can petition the Neutral Evaluator to set an expedited hearing
if circumstances justify it. The Neutral Evaluator shall contact the selected Arbitration Panel
and arrange for scheduling of the arbitration at the earliest possible date. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no event
later than twenty (20) days after notification of request for arbitration having been submitted.
This deadline can be extended only with the consent of all the parties to the dispute, or by
decision of the Arbitration Panel upon a showing, of emergency circumstances.
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. Procedure; The Neutral Evaluator shall act as Chairman of the Arbitratidn Panel and will

conduct the hearing that will resolve disputes in a prompt, cost efficient manner giving due
regard to the rights of all parties. Each party shall supply to the Arbitration Panel a writter
pre-hearing statement, which shall contain a brief statement of the nature of the claim or
defense, a list of witnesses and exhibits, a brief description of the subject matter of the
testimaony of each witness who will be called to testify, and an estimate as to the length of

- time that will be required for the-arbitration hearing. The Arbitration Panel may review and

consider the Neutral Evaluator's decision. The Chairman shall determing the nature and
scope of discovery, if any, and the manner of presentation of relevant evidence consistent
with the deadlines provided herein, and the parties’ objective that disputes be resolved in a
prompt and efficient manner. No discovery may be had of privileged materials or information.
The Chairman, upon proper application, shall issue such orders as may be necessary and
permissible under law to protect confidential, proprietary, or sensitive materials or information
from public disclosure or other misuse. Any party may make application to the Maricopa
County Superior Court to have a protective order entered as may be appropriate to conform
to such orders of the Chairman.

Hearing Days:- To effectuate the parties’ goals, the hearing once commenced, will proceed
from- business day to business day until concluded, absent a showmg of emergency

' cnrcumstances

. Award_. The Arbltrator: Panel shall within ten (10) days from the co'nclusion ‘of any hearing

issue its award. The award shall include an allocation of fees and costs pursuant to the

' Binding Arbitration Procedure paragraph herein. Any award providing for deferred payment

shall includg interest at the rate of ten (10%) percent per annum. The award is to be
rendered in accordance w1th the Contract and the laws of the State of Arlzona

Scope of Award: The Arbitration Panel shall be without authority to award punitive damages

' and any such pumtlve damage award shall be void. The Arbitration Panel shall also be

without authority to issue an award against any individual party in excess of $500,000,
exclusive of interest, arbitration fees, costs, and attorney's fees. If an award is made against
any individual party in excess of $50,000, exclusive of interest, arbitration fees, costs. and
attorneys' fees, it must be supported by written -findings of ‘act conclusions of law and

statement as to how damages were calculated

Jurisdiction: The Arbitration Panel shall not be bound for jurisdictional purposes by the

- amount asserted in any party's claim, but shall conduct a preliminary hearing into the

question of jurisdiction upon application of any party at the earliest convenient time, but not
later than the commencement of the arbitration hearing.

Entry of Judgment: Any party can make apphcatlon to the Maricopa County Supenor Court

- for confirmation of any award and for entry of judgment on it.

Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Neutral
Evaiuator or the Arbitration Panel, may at the request of any party, join and/or sever parties,
and/or claims arising under other contracts containing this ADR provision, and the Neutral
Evaluator, (Chairman) may, on his own authority, join or sever parties and/or claims subject
to this ADR process as they deem necessary for a just resolution of the dispute, consistent

- with the parties' goal of the prompt and efficient resolution of disputes. Nothing herein shall

create the right by any party to assert claims against another party not recognized under the

~ substantive law appllcable to the dispute. Neither the Neutral Evaluator nor the Arbitration
Panel is authorized to join to the proceedmg parties not in privity with the CITY.

Appeal Any party may appeal errors of law by the Arbitration Panel if, but only if, the errors
arise in an award in excess of $100,000; the exercise by the Chairman or Arbitration Panel of
any powers contrary to or inconsistent with the Contract; or any of the grounds provided in
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A R.S. 12-1512, Appeals shall be to the Mancopa County Superior Court within ffteen (15)
days of entry of the award. The standard of review in such casés shall be that applicable to
the consideration of a motion for judgment .notwithstanding the verdict, and the Maricopa
County Superior Court shall have the authority to confirm, vacate, modify or remand an
award appealed under this section.

Unlform Arbitration Act. Except as otherwise provided herein, binding arbitration pursued
under this provision shall be governed by the Uniform Arbitration Act as enacted in Anzona in
AR.S. 12 1501 et. seq.

Fe_es and Costs. Each party shall bear its own fees and costs in connection with any informal
hearing before the Neutral Evaluator. All fees and costs associated with any arbitration
before the Arbitration Panel, including without limitation, the Arbitration Panelists’ fees, the -
prevailing party's attorneys' fees, expert witness fees and costs, will be paid by the
nonprevailing party, except as provided for herein. The determination of prevailing and
nonprevailing parties, and the appropriate allocation of fees and costs, will be included in the

~award by the Arbifration Panel. Fees for the Neutral Evaluator shall be a project cost.

Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party
can petition the Maricopa County Superior Court for interim equitable relief as necessary to
preserve the status quo and prevent immediate and ‘irreparable harm to a party or to the
Project pending resolution of a dispute pursuant to ADR provided for herein. No court may
order any permanent injunctive relief except as may be necessary to enforce an order or -
award entered by the Arbitration Panel. The fees and costs incurred in connection with any
such equitable proceeding shall be determined and assessed in ADR.

Change Order: Any aWard in favor of the CONTRACTOR against the CITY or in favor of the
cITY against the CONTRACTOR shall be reduced to a Change Order and executed by the

“parties in accordance with the award and the prov:smns of General and Supplementary

Condltlons to this Construction Contract. .

tMergerband B_ar: Any claim asserted pursuant to this ADR process shall be deemed to.

include all claims, demands, and requests for compensation for costs and losses or other
relief, including the extension of Contract Time which reasonably should or could have been
brought against any party that was or could have been brought into this ADR process. The
Arbitration Panel shall apply legal principles commonly known as merger and bar to deny any
claim or claims against any party regarding which claim or claims recovery has been sought

. or should have been sought in a previously adjudicated claim for an alleged cost, loss

breach error. or omission.

'-‘"stputes of amounts greater than $500 000: Disputes for which the Arbitration Panel has

determined to warrant an award in an amount greater than Five Hundred Thousand Dollars
($500,000) fo any one party, may be brought in the appropriate Court. A party must obtain

~ such a determination from the Arbitration Panel prior to filing any legal action.

ARTlCLE 18 VALUE ENGI_NEERING
18.1 General

A

The CONTRACTOR may submit to CITY REP proposals for mod|fy|ng the Plans

Specifications, or other requuements of the Contract for the sole purpose of reducing the total
cost of the project without impairing in any manner the essential functions or characteristics
of the project, including, but not limited to, service life, economy of operations, ease of
malntenance desired appearance, or design and safety standards. :

It shall not.be inferred from this subsection that the CITY is required to consider any proposal
submitted. :
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C. Cost reductions contained in the proposal reeulting from changes to contingency items, such
as traffic control, dust palliative, etc., will not be considered.

18.2  Proposal Requirements

Proposals submitted pursuant to this subsection shail be identified as Value Engineering
Proposals. They shall be submitted in writing and, at a minimum, contain the foliowing:

A. A description of both the exnstlng Contract requirements for performing the work and the
proposed changes.

B. All engineering drawings and computatlons necessary for a thorough and- expeditious
evaluations. ,

C. 'An itemization of the existing Contract requirements that must be changed if the proposal is
adopted and a recommendation as to the manner in which the change should be made.

D. . A detailed estimate of the cost of performing the work under the existing Contract and under
the proposed changes, including the cost of developing and implementing the changes. :

E. The contract items affected by the proposed changes and any variations in quantltles
resulting from the changes S

F. An objective estlmate of any effects the proposal will have on collateral costs to the CITY, -
cost of related items and costs of maintenance and operation

'G. A statement as to the effect that the proposal will have on the tlme for the completlon of the'
~ project.

H. A statement as to the fime by which a change order 'adopting the proposal must be executed
or when the CiTYy must have given oral or written approval. : '

I. A statement as to .any time extension of time related to costs which will be requured by the
CONTRACTOR as a condition for |mplementlng the proposed changes. '

1 8 3 Rewew and Response

- Proposals will not be considered until all of the above requnrements have been met. Once all of
the required submittals have been received, CITY REP will respond within ten (10) working days
in writing as to whether or not the proposal will be considered for detailed evaluation. If no such
notice is issued within the time allotted, the proposal shall be deemed rejected.

A. CITY will not be liable for any delay in acting upon any propoea,l nor for any failure to accept
any proposal pursuant to this subsection.

B. CITY will be the sole judge of the acceptability of a proposal and of the estimated net savings
_in construction costs from the adoption of ail or any part of the proposal. CONTRACTOR will
be notified in writing by the CITY REP as to whether the CONTRACTOR'S proposal has been

accepted. The decision by the CITY is final,

C. When CITY deems such action to be. appropriate, it reserves the right to require the
CONTRACTOR fto share in the cost to the CITY of investigating, evaluating, and processing

~ the proposal as a condition for the consideration of such proposal. Such cost shall be shared
whether the proposal is accepted or rejected. When such a condition is imposed, the
CONTRACTOR shall indicate their acceptance thereof in writing and such acceptance shall
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authorize the CITY to deduct the CONTRACTOR'S share of the CITY'S costs from any
monies due or that may become due to the CONTRACTOR under the Contract.

. 184  Acceptance

A. If CONTRACTOR'S proposal is accepted in whole or in part, the necessary Contract
_modifications and Contract Price adjustments will be effected by the execution of a Change
Order which will specifically state that |t is executed pursuant to the provrsrons of this
subsectron

B. CONTRACTOR shall continue to perform the work in accordance wrth the requirementis of
the Contract until a Change Order incorporating the proposal has been executed or until the
CONTRACTOR has been given oral or written approval by the CITY that- the
CONTRACTOR'S proposal has been accepted. If the Change Order has not been executed,
or the CONTRACTOR has not been given oral or written approval on or before the mutually
agreed upon date, or on or before such other date as the CONTRACTOR may have
subsequently Specif ed in writing, the proposal shall be deemed to be rejected.

C. The executed Charige Order shall incorporate the changes in the Plans, Specifications, or
other requirements of the Contract Documents which are necessary to permit the proposal, or
such part of it which has been accepted, to be put into effect, and shall include any conditions
upon which. the CITY'S approval thereof is based if such approval is conditional. The
executed Change Order Contract shall also extend the time for the completion of the Contract
if, and only if, the extension was required by the CONTRACTOR as a condition for
implementing the proposal and such an extension has been deemed to be warranted by the
CITY as a result of the CITY'S evaluation of the proposal. .

. Do The executed Change Order shall also establish the estimated net savings in the cost of
performing the Work attributable to the proposal effectuated by the Change Order.. In
Adetermlnmg the net savings, the right is reserved fo the CITY to disregard the Contract bid
prices if, in the CITY'S judgment, such prices do not represent a fair measure of the value of
the Work to be performed or to be deleted. The net savings will be established by -
_determining the' CONTRACTOR'S cost of performing the Work, taking into account the

CONTRACTOR'S cost of developing -the proposal and implementing the change, .and
" reducing this amount by any ascertainable collateral cost to the CITY. The executed Change

. Order shall provide the Contractor be paid forty (40%) percent of the estimated net savmgs
amount. 4

E. The executed Change Order shall also provrde for the adjustment in Contract Prices,
Contract Prrces shall be adjusted by subtracting the CITY'S share of the accrued net savings.

F. The amount specified to be paid to the CONTRACTOR in the executed Change Order which
effectuates. a value engineering proposal shall constitute full compensation to the
CONTRACTOR for the value engineering proposal and the performance of the Work thereof
pursuant to the said Change Order.

ARTICLE 19 -- GENERAL PROVISIONS

19.1  Partial invalidity

If any provision of the Contract is held by a court of competent Jurrsdnctron to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force wuthout belng

impaired or invalidated in any way.

Entire Gen Con 10-16-02 Page 53



19.2 Attorneys Fees

Should either party to the Contract bring an action to enforce any provision of the Contract, the
prevailing party shall be entitled to recover reasonable attorneys' fees and costs in connection

therewith.

19.3- Waiver of Rights -

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by
the CITY, the Project Designer or CONTRACTOR shall constitute a waiver of any right or duty
afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder.

19.4  Giving Notice:

A. When any prowsmns of the Contract Documents requires CONTRACTOR or the PrOJect
Designer to give written notice to CITY, it shall be deemed to have been validly given if
delivered in person to the person designated in the Contract Documents as CITY REP, or if
delivered at or sent by registered or certified marl postage prepard to the Crty Engineer

addressed as follows:

City of Chandler

Public Works Department

Attn: City Engineer

P.0Q. Box 4008, Mail Stop 405
. Chandler, AZ 85244-4008

B. When any provisions of the Contract Documents requires CITY, CITY REP, or the Project
Designer to give written notice to CONTRACTOR, it shall be deemed to have been validly
given if delivered in person to the person designated in the Contract Documents as

. CONTRACTOR'S Resident Superintendent, or if delivered at or sent by registered or certified

. mail, postage prepaid, to CONTRACTOR at the last address in the Contract Documents or
such substitute address which CONTRACTOR desrgnates in wrltmg, or to the business

- address known to the giver of notice.

19.5° Computation of Time

When any period of time is referred to in the Contract Documents by days, it shall be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation. Unless otherwise specrf ied any action requrred
shall be accomplished within a reasonable time. .

19.6 Conflict of Interest

Pursuant to A.R.S. Sec. 38-511, a municipality may, within three (3) years after its execution,
cancel any contract, without penalty or further obligation, if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the municipality is, at
any time while the contract or any extension of the contract is in-effect, an employee or agent of
any party to the contract in any capacity or a consultant to any other party of the contract with

respect to the subject matter of the contract.

19.7 Assignment

A. The performance of the Contract may not be assigned, except upon the written consent of
the CITY. Consent will not be given to any proposed assignment which would relieve the
original CONTRACTOR or their surety of their responsibilities under the Contract, nor wrll the
CITY consent to any assignment of a part of the Work under the Contract. :
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B. Upon obtaining a prior written consent of the CITY, the CONTRACTOR may assign moneys -
.due or to become due them under the Contract, to the extent permitted by law, but any
assignment of moneys shall be subject to all proper setoffs in favor of the CITY and to all
deductions provided for in the Contract, and particularly all money withheld, whether
_assigned or not, shall be subject to being used by the CITY for the completion of the Work in
the event that the CONTRACTOR should be in default therein.

C. No aSS|gnment of the Contract will be approved unless it shall contain a provision that the
funds to be paid to the assignee under the assignment are subject to a prior lien for services
rendered or materials supplied for performance of the Work called for under the Contract in
favor of all persons, firms, or corporations rendering such services or supplying such
materials and that the CITY may withhold funds due until all Work required by the Contract

- Documents is completed to the CITY'S satisfaction. - ‘

19.8  Notice of Injury.

Should CITY or CONTRACTOR suffer injury or damage to their person or property because of
any error, omission or act of the other party or of any of the other party's employees or agents or
others for whose acts the other party is legally liable, claim shall be made in writing to the other
party within seven (7) days of the first observance of such injury or damage.

" END OF GENERAL CONDITIONS
ARTICLES 1 THROUGH 19
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