% PURCHéglgG ITEM: 1. Agenda ltem Number:
Cranter - Arizoas PUBLIC HOUSING AUTHORITY COMMISSION w u ;

2. PHAC Meeting Date:
September 24, 2012

TO: CHAIRMAN & COMMISSIONERS 3. Date Prepared: September 12, 2012

THROUGH: CITY MANAGER 4. Requesting Department:
City Manager/Housing and Redevelopment Division

5. SUBJECT: Approve Agreement No. HO3-964-3137 for Roof Replacements at Family Sites - 2012 for
Public Housing with Sprayfoam Southwest, Inc. dba Roofing Southwest in the amount of $95,807.32 with an
additional $5,000 for contingency.

6. RECOMMENDATION: Recommend approving Agreement No. HO3-964-3137 for Roof Replacements at
Family Sites - 2012 for Public Housing with Sprayfoam Southwest, Inc. dba Roofing Southwest in the amount
of $95,807.32 with an additional $5,000 for contingency.

7. HISTORICAL BACKGROUND/DISCUSSION: The Housing Division has 86 family apartment buildings
that were constructed in the early 1970’s. All of the buildings have wood structural components such as
fascia, drip board, plywood decking and roofing materials that deteriorate over time. Due to the intense heat
of our climate and the aging condition of the wood components, many of these roofs and the supporting wood
products have deteriorated to the point that they can no longer be repaired in a cost effective manner. This
contract facilitates the replacement of the roofing materials and related damaged decking and trim elements
on 17 buildings. This project is part of Housing’s Capital Improvement Program. The roofing replacement
project is one of the projects previously approved as part of the Annual Plan process by U.S. Department of
Housing and Urban Development. This project may be replicated in the future at other locations as additior)al
grant funds become available to repair and replace other roofs on the remaining 69 buildings.

8. EVALUATION PROCESS: On July 13, 2012, City staff issued an Invitation for Bids for Roof
Replacements at Family Sites - 2012 for the Housing and Redevelopment Division. The Bid was advertised
and all registered vendors were notified. A total of 44 vendors downloaded the documents from our vendor
registration system. The City received four (4) responses as follows:

Sprayfoam Southwest -$ 95,807.32 Capstone Roofing - $ 98,500.00

VIP Roofing Services - $100,337.60 ANM Roofing & Stone - $109,602.81
Staff is recommending an award to Sprayfoam Southwest as the lowest responsible, responsive vendor in an
amount of $95,807.32. Staff is also requesting a contingency of $5,000 be allowed for unanticipated and
unforeseen conditions in these forty (40) year old apartments.

9. FINANCIAL IMPLICATIONS: Funding for this project will be derived from various federal HUD capital and
community development grants.

10. PROPOSED MOTION: Move to approve Agreement No. HO3-964-3137 for Roof Replacements at
Family Sites - 2012 for Public Housing with Sprayfoam Southwest, Inc. dba Roofing Southwest in the amount
of $95,807.32 with an additional $5,000 for contingency.

ATTACHMENT: Agreement

APPROVALS

11. Requesting Department 12. Department Head

Kurt Knutson, Housing & Redevelopment Manager Jené%er Morr'ﬁon, Nei%borhood Resources Director
13. Procurement Officer 14. City Manager

Sharon Brause, CPPB, CPCP Rich Dlugas, City Mana§er




CITY OF CHANDLER SERVICES AGREEMENT
ROOF REPLACEMENT AT FAMILY SITES 2012 - PHA
AGREEMENT NO.: HO3-964-3137

THIS AGREEMENT is made and entered into this ____ day of , 2012, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and SPRAYFOAM -

SOUTHWEST dba ROOFING SOUTHWEST, a Corporation of the State of Arizona, hereinafter referred to as
“CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1

1.2

1.3

1.4

21

2.2

23

24

241

- CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Ho'using

Project Coordinator/designee (Contract Administrator), to provide the services required by this
Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreemeni, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the

event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agreement rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter info any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

SCOPE OF WORK: CONTRACTOR shall provide Roof Replacements at Family Sites 2012 - PHA all
as more specifically set forth in the Technical Specifications, labeled Attachment 2, attached hereto and
made a part hereof by reference and as set forth in the Specifications and details included therein. Bid
Bond, Performance Bond, and Payment Bond (Attachments 3a — 3c), and HUD documents (Exhibits
H-T) are hereby included as reference.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act. -

Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and

permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for benefit concerning this Contract without the prior written approval of the CITY.

Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and [ocal laws, and with all applicable licenses and permit requirements.

Pursuant to the provisions of A.R.S. § 41-4401, the Coniractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with all Federal Immigration
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2.4.2

2.4.3

2.44

245

2.4.6

24.7

25

3.1

3.2

3.3

3.4

laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Attachment 1) shall constitute a material breach of
this Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties. CONTRACTOR must provide a minimum two-year warranty on all work performed
pursuant to this Contract. Any defects of design, workmanship, or materials that would result in non-
compliance with the Contract specifications shall be fully corrected by CONTRACTOR (including parts
and labor) without cost to the CITY.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records” relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR’S
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or

copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

PRICE:

CITY shall pay to CONTRACTOR an amount notf {o exceed Ninety Five Thousand Eight Hundired
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4.2,

4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

5.1

Seven Dollars and 32/100 {($85,807.32) for the completion of all the work and services described herein,
which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit
A, attached hareto and made a part hereof by reference.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled fo a refund of such amounts.

Payment. CONTRACTOR shall submit to the Contract Administrator, after compietion of the task or
combination of tasks listed in the Project Agreement, a statement of charges for the work completed
under that Project Agreement, in conformance with the pricing schedule set forth in Exhibit C, the

Contract Administrator shall process the claim for prompt payment in accordance with the standard
operating procedures of CITY.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and

no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice,

Estimated Quantities. The quantities shown on Exhibit A (the Cost Sheet/Pricing page) are estimates
only, based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. City reserves the right to increase or
decrease the quantities actually required.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current LR.S. W8 Form on file
with CITY, unless not required by law.

Price Adjustment {Annual). All prices offerad herein shall be firm against any increase for one (1)
year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a fully documented request for price adjustment. The requested increase shall be
based upon a cost increase fo CONTRACTOR that was clearly unpredictable at the time the Contract
was executed directly correlated to the price of the product concerned.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was

requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two (2) year (s), commencing on the 1st day of October, 2012 and
terminating on September 30, 2014 unless sooner terminated in accordance with the provisions herein.
CITY reserves the right, at ifs sole discretion, to extend the Contract for up to two (2) additional one-
year terms. CITY reserves the right, at its sole discretion, to extend the Contract for up to sixty (60)
days.
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6.1.

71

7.2

7.3

7.4

7.5

7.6

8.1

8.2

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City affer the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the .incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOCR’S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other cosis and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORSs to cease such work. As compensation in full for services performed
fo the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTCR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR’S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:
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8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

) If CONTRACTOR fails to perform pursuant to the terms of this Agreement
2) If CONTRACTOR is adjudged a bankrupt or insolvent;
3) I CONTRACTOR makes a general assignment for the benefit of creditors;

4} If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5} If CONTRACTOR files a petition to take advantage cf any debtor's act, or to reorganize under the
bankrupicy or similar laws;

6) [f CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Confract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines

that employment or a Gratuity was offered or made by CONTRACTCR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the ocutcome of the
procurement or securing this Confract, an amendment to this Confract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,

in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the petformance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the avaiiability of funds.

3137 Roof Replacements — Family Siies 2012 —Sprayfoam SW Agreesment



10.

10.1

10.2

10.3

10.4

1.

12.

12.1.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulaticns imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR pursuant to
A.R.5. § 12-821.01 during which time the parties will negotiate in good faith to resoclve the dispute and
evaluate the viability of pursuing alternative dispute resolution procedures such as mediation and
arbitration.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shali be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert withess
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,.
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR'’S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. (T IS
THE INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this
paragraph.

INSURANCE:
Insurance Representations and Requirements:
CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts

required in this section, with companies possessing a current A.M. Best, Inc. rating of A-6, or better and
legally authorized to do business in the State of Arizona with policies and forms satisfactory to CITY.

3137 Roof Replacements — Family Sites 2012 —Sprayfearn SW Agreement



12.2.

Policies written on a “Claims made” basis are not acceptable without written permission from the City’s
Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and formally
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments fo the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
the Renewal Premium and withhold such payments from any monies due the CONTRACTOR.

All insurance policies, except Workers’ Compensation required by this Agreement, and self-
insured retention or deductible portions, shall hame, to the fullest extent permitted by law for
claims arising out of the performance of this contract, the City of Chandler, its agents,
representatives, officers, directors, officials and employees as Additional Insureds.

CONTRACTOR'’S insurance shall be primary insurance over any insurance available to the CITY and
as to any claims resulting from this contract, it being the intention of the parties that the insurance

policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and

employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
seif-insured retention. The amounts of any self-insured retentions shall be noted on the Certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and unconditional lefter of credit. Self-
insured retentions (SIR) in excess of $25,000 will only be accepted with the permission of the
Management Services Director/Designee.

All policies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to CITY.

Information concemihg reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

In the event that claims in excess of the insured amounts provided herein, are filed by reason of any
operations under this contract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such fime as the
CONTRACTOR shall furnish such additional security covering such claims as may be determined by
the CITY.

Proof of Insurance — Certificates of Insurance

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in fult force and effect and
oktain from the City’s Risk Management Division approval of such Cettificates.
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12.3.

12.4.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the ceriificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY’S right to insist on, strict fulfilment of CONTRACTOR’S obligations under this Agreement.

Coverage

Such insurance shall protect CONTRACTCR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc,,
policy form CG00011093 or equivalent thereof, including but not limited to severability of
interest and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'S employees;

Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees;

Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to work itself, because of injury to or destruction of tangible property,
including loss of use resuliing there from;

Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at [east as bread as Insurance
Service Office, Inc., coverage Code “1” "any auto” policy form CA00011293 or equivalent thereof,

. Claims for bedily injury or property damage arising out of completed operations;

Claims involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

Claims for injury or damages in connection with one’s professional services;
Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any local, state

or federal authorities are to be transported, MCS 90 endorsement shall be included.

Commercial General Liability - Minimum Coverage Limits. The Commercial General Liability
insurance required herein shall be written for not less than $2,000,000 limits of liability. Any
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12.5,

12.6.

13.

14.

14.1.

14.2.

combination between general liability and excess general liability alone amounting to a minimum of
$2,000,000 per occurrence (or 10% per occurrence) and an aggregate of $4,000,000 (or 20%
whichever is greater) in coverage will be acceptable. The Commercial General Liability additional
insured endorsement shall be as broad as the Insurance Services, Inc’s (1SO) Additional Insured, Form
B, CG 20101001, and shall include coverage for CONTRACTOR’S operations and products, and
completed operations.

Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automobile Liability
insurance with a combined single limit for bodily injury and property damage of not less than
$1,000,000 each occurrence with respect to any owned, hired, and non-owned vehicles assigned to or
used in performance of the CONTRACTOR’S work. Coverage shall be at least as broad as coverage
code 1, "any auto", (insurance Service Office, Inc. Policy Form CA 00011293, or any replacements
thereof).

Worker's Compensation and Employer’s Liability. CONTRACTOR shall maintain Workers'
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over CONTRACTOR'S employees engaged in the performance of the work or services; and,
Employer's Liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease
coverage for each employee, and $1,000,000 disease policy limit.

If CONTRACTOR is a sole proprietor and has no employees, CITY will accept a Sole Proprietor's
waiver of Workers' Compensation benefits in lieu of Workers' Compensation insurance

In case any work is subcontracted, CONTRACTCR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Administrator: Housing & Redev. Div. Firm Name: Sprayfoam Southwest
Contact: Mike Halk Contact: Gary Walsh
Mailing Address: PO Box 4008 — MS 101 Address: 2318 S Industrial Park Ave
Physical Address: 235 S. Arizona Ave. City, State, Tempe AZ

Zip 85282
City, State, Zip Chandler, AZ 85225 Phone: 480-752-8550

Phone: 480-782-3204 FAX: 480-557-5967

FAX: 480-782-3220 EMAIL: garyw@roofingsouthwest.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any parson significantly involved in initialing, negotiating, securing, drafting or creating the agreement
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14.3.

15.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject maiter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Coniract) shall be the sole, absclute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees. ‘

Performance and Payment Bonds. Within fifieen (15) days from the time a Contract is awarded,
CONTRACTOR shall furnish fully executed Performance and Payment Bond (Labor and Materials) in
such form and context as determined by CITY from a surety approved by CITY. Said bonds shall be in
a sum no less than one hundred (100%) of the Contract price.

CITY has the option to forfeit said bonds if the Confract is terminated by the default of CONTRACTOR
or if CITY determines that CONTRACTOR is unable or unwilling to complete the work as specified in
the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond.

The Performance Bond will be reviewed annually and any increases in the contract amount will require
bond to be increased and reissued.

Entire Agreement. This Agreement, including ali Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services coverad by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilateraily by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.
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15.8.

15.9.

Independent CONTRACTOR, The CONTRACTOR under this Coniract is an independent
CONTRACTOR. Neither party to this Confract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of , 2012,

FOR THE CITY OF CHANDLER

o

MAYCR ?éfure
ATTEST: ATTEST: | Corporatlon
SEAL ﬁ (
City Clerk Secretary

Approved as to form:

City Attc;gkﬁrj
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ATTACHMENT 1

Confractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and AR.S. §
23-214 related to the immigration staius of ifs employees.

By completing and signing this form the confractor shall attest that it and all subcontractors performing work under the
cited contract meet all cenditions contained herein,

Contract Number: HO3-964-3137

Name (as listed in the contract); SPRAYFOAM SOUTHWEST dba ROOFING SOUTHWEST
Streef Name and Number: 2318 S Industrial Park Ave.

City: Tempe State: AZ Zip Code: 85282

[ hereby attest that;

1. The contractor complies with the Federal Immigration and Nationality Act {FINA), all other Federal immigration
laws and regulations, and A.R.S. § 23-214 related to the immigration status of those employees performing work
under this coniract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act
(FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status
of their employees.

Taop . Wfﬁ?ﬂiﬁthorized Designee:
;{ {;/ Fi ] w.ﬁ

prntea e L feeNico

L/ f BF a8 4 pmpkerin e

Date (moenth/day/year): ‘if/i%/ {Z

Title:
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ATTACHMENT 2
TECHNICAL SPECIFICATIONS
CITY OF CHANDLER
ROOF REPLACEMENT / FAMILY SITES 2012

1. PROJECT SCOPE, STANDARD SPECIFICATIONS AND STANDARD DETAILS. All buildings
included in these specifications are funded by the Department of Housing & Urban Development
(HUD). Selected Contractor shall comply with the HUD special requirements as noted in the HUD
documents attached to and included as part of this bid packet. This is a Davis-Bacon wage rate
project (See EXHIBIT C). Sefecfed Contractor will be required to submit with each pay application, a
copy of their current Certified Payroll Reports (See EXHIBIT E) Section 3 Forms, and all other HUD
documents as listed (See Section 9).

Replacement of all roofing materials (shingles, felt, flashing, valleys, roof jacks, roof vents, and metal
drip edge), and all associated roofing materials (defective sheeting, fascia, rake boards, and drip
boards, etc. as directed by the Project Manager). The contractor will supply all materials required to
complete the work in a complete and professional manner.

2. WORK UNDER THIS CONTRACT. Work under this contract will include the removal, and
replacement of all existing rocfing materials (shingles, felt, nails, drip edge, flashing, valleys, roof jacks,
roof / gable vents), and the replacement of same using all new materials as specified in these
documents. Lifting of all roof mounted equipment so new roofing materials may be installed without
alterations, replacement of all defective sheeting, fascia, drip boards, rake boards, etc. (Contractor will
provide a per square foot cost for sheeting, and linear cost for all other trim materials. See Prlc;ng
Sheet (EXHIBIT A). Replacement of such as directed by the Project Manager.

3. LOCATION(S) OF PROJECT. This contract provides for immediate roof replacement on selected

roofs at four (4) apartment complexes (See Exhibit A & B). All buildings are located within the City of
Chandler.

4. RESIDENT NOTIFICATION.

A. All bidders wishing to examine the roofs of the buildings listed must notify each resident, in writing,
a minimum of 48 hours in advance, prior to going on the roofs. This will be accomplished with
either a 3-part door hanger (in both English & Spanish) fo be left on each door accessible from the
front of the property, or a mailed lefter (in both English & Spanish). If mailed letter is used, the
Contractor must allow for sufficient transit time. Door hanger or letter will include the following
(minimum) information: Company Name & Phone Number(s), 24-hour emergency contact number,

Referencing Type Work (roofing) being done (for The City of Chandler), Notice Date, and Project
Address.

B. Prior to starting any work, the Selected Contractor must re-notify each resident, in writing, a
minimum of 48 hours in advance, prior to entering his or her property. This will be accomplished
with either a 3-part door hanger (in both English & Spanish) to be left on each door accessible from
the front of the property, or a mailed letter (in both English & Spanish). If mailed letter is used, the
Contractor must allow for sufficient transit time. Door hanger or letter will include the following
(minimum) information: Reference Type Work (roofing) Being Done (for The City of Chandler),
Notice Date, Project Address, Project Start Date, Project Completion Date, Work Hours, Special
Instructions , Name / Address / Phone Number of Company, Contact Person, and 24 Hour
Emergency Phone Number. Door Hanger or Letter must be pre-approved by the Project Manager

prior to being used. A copy of each door hanger or letter will be provided to the Project
Manager.
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10.

1.

12.

In the event that the Selected Contractor is unable o start a previously notified unit (i.e. rain, labor
dispute, material shertage, schedule change, lack of manpower, etc.), the contractor will be required to
re-notify that resident with ancther 48-hour door hanger or letter.

PROJECT IDENTIFICATION. City of Chandler Housing & Redevelopment Division / Roof
Replacement, Family Sites- 2012. Bid No. HO3-964-3137.

WORK SCHEDULE. The Sefected Contractor will only be allowed to work at these locations Monday
through Friday between the hours of 7:00 AM to 4:00 PM, and no City holidays. Exceptions would be
on work deemed by the Project Manager as an emergency, requiring immediate attention.

These are occupied units with children; the Contractor will be required to remove all debris from the site
on a daily basis, including running a magnetic rake across all landscape, sidewalks, and driveways at
the end of each day. Work will need to be scheduled and coordinated in a timely manner so no roof is
unprotected overnight or weekends.

PRECONSTRUCTION CONFERENCE. Selected Coniractor will be required to attend a
preconstruction conference. Date will be provided by the City of Chandler. Contractor will be notified
as to what documentation (submittal, schedules, forms, etc.) will be required at this meeting.

PROJECT MEETINGS. Project meetings will be scheduled as necessary, and at the discretion of the
Project Manager. Sefecfed Contractor will be required to have a representative (capable of making
independent decisions) at each meeting. These meetings may be scheduled on site or at the City
Housing Office.

SUBMITTALS.

A. Before ordering any materials, the Selecfed Contractor will be required to provide a sample of all
roofing materials, along with manufactures cut sheets, warranty, and installation instructions.

B. All required HUD documentation (See Exhibit G) must be read, properly filled out (where required),
signed, and returned.

QUALITY CONTROL.. All material shall be new and of the specified quality. Contractor will install all
material per manufactures recommendations and/or specifications.

Contractor will verify style and color of shingles before ordering. The Project Manager reserves the
right to reject any shingles and/or ridge caps that do not mafch in style and/or color. [t will be the
Contractor’s responsibility to remove and replace any rejected shingle(s) or ridge cap at the Contractors
expense.

Shingles will be free of cracks, tears, or cther blemishes (see shingle specifications section). The
project owner/manager will have the authority to reject any material or workmanship that he/she feels is
not of specified type or new condition or do not match in color or style.

The Project Manager reserves the right to reject any material or workmanship that does not conform to
these specifications. Contractor will replace at no additional expense to the City.

SAMPLING AND TESTING. Contractor will complete one roof, and call for inspection before
proceeding on with remaining units. This roof {once accepted) will set the standard for the rest of
the project.

TEMPORARY FACILITIES. Contractor will have to provide his/her own storage facilities. There will be
no on site storage available on this project.
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Contractor will follow manufacturer's guidelines for shingle storage, assume all responsibility for
materials during storage, and provide delivery to job site on a daily basis or as required keeping project
flowing smoothly.

13. PROJECT RECORD BOCUMENTS. Certified Payroll Reports, Summary Sheets, and Section 3 forms

are due with each pay application. Cther HUD forms as directed by the Project Manager

14. APPROXIMATE QUANTITIES. It shall be the Contractor’s responsibility to verify all measurements

and quantities prior to ordering any materials.

15. MISCELLANEQUS WORK. The following items will be included as part of this project, and therefore
part of the Contractor’s bid.

A,

Tear Off
1. No Roof Over Allowed,

2. Contracter will remove all old roofing materials (shingles, felt, roof jacks, flashing, drip edge,
roof vents, nails, and staples prior io any new installation.

Coordination and scheduling of work, sub-contractors, and trades, so as to have a dried in roof at
the end of each day. No roof will be left exposed to the elements over night or weekends.

Necessary safety precautions to prevent any safety hazards for residents.

Repair any damage to walls, floors, ceilings, doors & door openings, windows & window openings,
trim, paint, plumbing, electrical, ductwork, driveways, sidewalks, landscape, etc. caused by the
Contractor or Sub-Contractor during the removal or installation of the items associated with this
project.

. Protect all landscape during construction. Contractor will be responsible for repairing or replacing

any landscape material (i.e. granite, sod, shrubs, bushes, frees, sidewalks, edging, etc.) damaged
during this project.

Protect all resident property. Contractor will be responsible for cleaning, repairing, or replacement of
any resident property damaged during construction.

Contractor will be responsible for immediately notifying the Project Manager of any damage caused
by the contractor or subcontractor during construction.

Contractor will repair any damage to roof trusses or joists before replacing sheeting.

As part of his/her bid, the contractor is responsible for any required changes and/or upgrades to
bring the installation of the new roofs up to current construction code.

Contractor will not discard any debris in the attic, and will remove any debris that might falt in.

Contractor will return to its original condition all attic insulation that may have been moved during
this project.

Contractor will insure that all vent piping, flu piping, condensate lines, etc. are properly connected.

. FASCIA / RAKE / DRIP BOARD, SHEETING
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1. Contractor will replace (at the direction of the Project Manager) all defective or rotted fascia,
rake boards, and drip boards. Contractor will use only all wood replacement products.

2. Contractor will prime and paint (with two coats) all new wood, except roof sheeting.

a. Contractor will primé both sides, and all edges, before installing any new wood. Except
roof sheeting.

b. Contractor wili prime and paint any sheeting that will overhang the roof (eves). Color
to match existing.

c. Contractor will use properly sized hnails so as to not penetrate any sheeting that will
overhang the roof.

3. Contractor will supply all primer, paint & caulking.

a. Brand: ‘Dunn-Edwards [ Evershield 40 / EVSH40-5.
Brand: Dunn-Edwards / Eff-Stop Premium / ESPROO-OWH-1

b. Color to match original, unless directed otherwise by the Project Manager.

c. Caulking will be minimum 35-year and paintable.
INSTALLATION
A. Sheeting
Contractor will replace all defective sheeting or sheeting as directed by the Project Manager. Sheeting
will be installed so no seam exceeds 1/4". Seams are to be centered on frusses. Blocking will be
installed where necessary so seam requirements can be maintained. Existing seems exceeding

3/87or knotholes exceeding 3/4" will be covered and fastened with sheet metal prior to the
instailation of any roofing materials.

Replacement sheeting will match existing in size and ply, unless directed otherwise by the Project
Manager. Sheeting will be nailed, with nail spacing not exceeding 6. Contractor will install 'H’ clips
between horizontal sheeting seems.

- B. Underlayment

Felt coverage must equal 30 pounds. Contactor may use 30-pound paper, or 15-pound paper
overfapped at 18” to create 30-pound coverage. Felt will be secured with cap nails. Apply at spacing
recommended by the manufacturer.

C. . Roof Jacks

All roof jacks are fo be replaced. Shingle up to vent pipe before installing new roof jack. Roof jack will
be set & nailed in a bed of asphalt plastic cement.

1. Asphalt Roof Cement must not contain ashestos.
2. Roof cement will be applied in a neat and professional manner.

D. Drip Edge

All metal drip edge is to be replaced._Felt is to lap over the top of the metal drip edge. Nail securely
in place. Rake flashing will lap over the felt. '
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Color to be determined at pre-construction meeting.

E.

Flashing

All flashing is to be replaced. Nail securely in place.

F.

*

Auwh—

Ventilation - 1. HUD Requirements for Proper Ventilation (Ref: MPS 403-3). The following US
Department of Housing and Urban Development Statutes covering ventilation of structural
space furnish a basic guide for determining proper ventilation sizes for any home. These
statutes appear in the latest edition of the *Minimum Property Standards.”

a. As a general rule, one square foot of net free vent area per 300 square feet or area to be
vented is recommended.

b. For a balanced system, ventilation should be equal at the under eave and ridge.

C. In cases where a bhalanced system cannot be achieved, always provide more than the

total required ventilation at the under eave and the remainder at the upper roof.

Valleys. Open Valley Applications will be used on any roof where a valley is present. Shingles
will be cut at 3” from valley center, and set in a 3" wide band of asphalt plastic cement (ASTM
D4586 Type lI). Nails will not be permitted through shingles located over valley.

Shingles.

Brand: TAMKO
Type: Heritage Series / 30 Year warranty
Color: Painted Desert

Installation.

a. Minimum installation standards will be per manufactures recommendations.

b. Minimum of 4 nails per shingle. No Staples.

C. Starter shingles will be required.

d. Roof Shingles must not contain asbestos.

Ridge Caps.

1. Brand: TAMKO

2. Type: Heritage Series / 30 Year warranty

3. Color: Painted Desert

4. Installation:
a. Minimum installation standards will be per manufactures recommendations.
b, Ridge Caps must not contain asbestos.

Contractor will lift A/C units and shingle under.

1. Contractor will be responsible for repairing any damage to the A/C unit, ductwork,
sealing, electrical, and gas lines as a resulit of this project.

CLEANUP. All debris will be removed from the site on a daily basis. City dumpsters and/or

resident trash containers will not be used for disposal of any construction related material. It is the
contractor's responsibility to dispose of all roofing material in an approved and lawful method.

Contractor will use a magnetic rake over entire area to remove all nails & staples.

Contractor will keep sidewalks and driveways free of nails and staples.
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19.

20.

21.

22,

23.

24.

25.

Contractor will remove all debris frem the roof upon completion. This would include shingles, paper,
and metal scrapes, nails, etc.

MAINTENANCE STOCK. Contractor will provide a Maintenance Stock of 2% of each color / type /
texture shingle used on this project, per roof.

SAFETY AND SITE PROTECTION. The contractor will provide and use tarps to cover the area
around the exterior perimeter of each building in order fo catch debris that may fall from the
roof.

This project occurs on an occupied public housing site and the protection of the residents in those sites
is essential. Units will be occupied during construction. It is the responsibility of the contractor to
secure and make safe (by whatever means necessary) each unit during construction, with the least
inconvenience possible to the resident.

Any resident complaints should be directed to the Housing office or Project Manager immediately.

These Construction Documents, and the joint and the several phases of construction hereby
contemplated are to be governed, at all times, by applicable provisions of the federal aws, including but
not limited to, the latest amendments of the following:

1. William-Steiger Occupational Safety & Health Act of 1970, Public Law, 91-596; and

2. Part 1910 — Occupational Safety & Health Standards, Chapter XVII of Title 29, Code of Federal
Regulations; and

3. Safety and Health Regulations for Constructlon Chapter XVII of Title 29, Code of Federal
Regulations.

SITE VISITS. All bidders will visit each site prior to submitting their bid, so as to be familiar with each
unit, all surroundings, and particulars that may affect his/her bid.

JOB CONDITIONS,

A. Subsirate: Proceed with shingle work only after all substrate construction and/or repairs, and
penetrating work has been completed and inspected by a Housing Representative.

B. Weather Conditions: Proceed with shingle work only when weather conditions are in compliance
with manufacturer's recommendations, and when substrate is completely dry.

EXTRA WORK. In accordance with the General Conditions and when authorized in writing by the
Owner, extra work may be ordered. Owner will require a written quote for the extra work before
proceeding. Claims for additional compensation, on account of extra work, may not be recognized
unless the Owner has authorized such extra work in advance and in writing. Invoices for material shall
support claims for extra work and time for labor.

PRODUCT WARRANTY. Contractor will provide in writing a full warranty on installed work, agreeing to
repair or replace defective shingles, wood & metal, and sealing material products as necessary to
eliminate leaks at no additional cost to the Owner. Period of warranty is for two_years, and starts
upon completion of the entire project. Provide full manufacturer's warranty on shingles, ridge
shingles, and roll roofing materials.

PROJECT RECORD DOCUMENTS. Current Certified Payroll Reports and summery sheets are due
with each pay application. Other HUD forms (included in these bid documents) at the directicn of the
Project Manager.

CONTRACTORS USE OF PRENISES.
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27.

28.

29.

A. The Contractor will not have any material storage on site.

B. The Contractor shall furnish resiroomn facilities for himself andfor Sub-Contractors, or make other
arrangements with workers as where to report for restroom facilities. Resident and Headstart
restrooms _are not to be used, and public_urination will result in_a police report, and
immediate removal from the job. '

C. The Coniractor will provide his/her own power for equipment and/or tools. Contracter will not be
allowed to use the residents power.

PERMITS. Contractor is responsible for obtaining any required permits. All permit fees will be the
responsibility of the Contractor.

INSURANCE. SEE CONTRACT DOCUMENTS. INSURANCE REQUIREMENTS FOR CONTRACTS

ADDITIONAL WORK. Any additional work performed by the Contractor, without a written change
order from the City, will be done at the contractor's expense.

RELATED DOCUMENTS. Site Maps (See Exhibit O), List of Houses to be roocfed.

END OF SPECIFICATIONS

Please contact Mike Halk (480) 782-3204 with any questions concerning this project.
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ATTACHMENT 3a
BID BOND

KNOW ALL MEN BY THESE PRESENTS:
That we, \ as Principal,

(hereinafter called the Principal}, and the a
corporation duly organized under the laws of the State of

as Surety, (hereinafter called the Surety) are held and firmly bound unto the City of Chandler as Obligee, in
the sum of 10 percent (10%) of the total bid, submitted by him to the City of Chandler for the work described
below, for the payment of which sum, well and fruly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, and administrators, successors and assigns, jointly and severely, firmly by
these presents, and in conformance with Arizona Revised Staiutes.

WHEREAS, the said Principal is herewith submitting its bid for:
ROOF REPLACEMENTS AT FAMILY SITES 2012 - PHA, Bid No. HO3-264-3137

NOW, THEREFORE, if the City of Chandler shall accept the proposal of the Principal and the principal
shall enter into a Contract with the City of Chandler in accordance with the terms of such proposal and give such
Bonds and Certificates of Insurance as specified in the Contract Documents with good and sufficient Surety for the
faithful performance of such Contract and for the prompt payment of labor and material furnished in the
prosecution therecof, or in the event of the failure of the Principal to enter into such Contract and give such Bonds
and Certificates of Insurance, if the Principal shall pay to the City of Chandler the sum of money set forth above as
liguidated damages for failure of the Principal to enter into the Contract, then this obligafion shall be null and void,
otherwise to remain in full force and effect.

Signed and sealed this day of ,AD, 2012,
Principal
Title
Witness:
Surety
Title
Withess:
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ATTACHMENT 3b
PERFORMANCE BOND

- STATUTORY PERFORMANCE BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,
OF THE ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Bond amount)

KNOW Al.L MEN BY THESE PRESENTS: That, (hereinafter called the Principal), as
Principal, and a corporation organized and existing under the law of the State
of with its principal office in the City of , (hereinafter called the Surety), as Surety, are held and
firmly bound wuntc the City of Chandler, County of Maricopa, Sfate of Arizona, in the amount of

Dollars ($ y, for the payment whereof, the said

Principal and Surety bind themselves, and their heirs, administraiors, executors, successors and assigns, jointly and severely,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, Dated the

day of , , ROOF REPLACEMENTS AT FAMILY SITES 2012 — Public Housing

Authority, Bid No. HO03-964-3137, which Contract is hereby referred to and made a part hereof as fully and to the same
extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION [S SUCH, that if the said Principal shall faithfully
perform and fulfill alt the undertakings, covenants terms, conditions, and agreements of said contract during the original term
of said Contract and any extensions thereof, with or without notice to the Surety, and during the life of any warranty required
under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any
and alf duly authorized modifications of conditions of said Contract that may hereafter be made, notice of which modifications
fo the Surety being hereby waived; then the above obligaticns shall be void, otherwise to remain in fuli force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 of the
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of said Title,
Chapter and Article, to the extent as if it were copied at length herein.

The prevailing party in a suit on this bond shall be entitled {a such reasonable attorney's fees as may be fixed by a judge
of the Court.

Witness our hands this day of ,2012.

PRINCIPAL SEAL
AGENT OF RECORD

BY

SURETY SEAL
AGENT ADDRESS
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ATTACHMENT 3c
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount}

KNOW ALL MEN BY THESE PRESENTS:

THAT: (hereinafter “Principal™), as Principal, and
(hereinafter “Surety™), a corporation organized and existing under the laws of the State of

with its principal office in the City of ' , holding a certificate of authority to transact
surety business in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto the City of Chandler, (hereinafter “Obligee”) County of
Maricopa, State of Arizona, in the amount of
Dollars ($ ), for the payment whereof, the said Principal and Surety bind themselves, and
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, dated
the day of , 2012, for ROOF REPLACEMENTS AT
FAMILY SITES 2012 — Public Housing Authority, Bid No. HO03-864-3137, which Contract is hereby referred to
and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION [S SUCH, that if the Principal promptly
pays all moneys due to all persons supplying labor or materials to the Principal or the Principal’'s
subcontractors in the prosecution of the work provided for in said contract, this obligation is void. Otherwise it
remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2 Arizona Revised Statutes, and all fiabilities on this bond shall be determined in accordance with the
provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same
extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge of the court.

Witness our hands this day of ., 2012,
PRINCIPAL SEAL
AGENT OF RECORD BY
SURETY . SEAL
AGENT ADDRESS

3137 Roof Replacements — Family Sites 2012 —Sprayfoam SW Agreement



EXHIBIT G

HOUSING EXHIBITS AND ATTACHMENTS / COVERS EXHIBITS A fo G

PRICE SHEET EXHIBIT A
SITE MAPS EXHIBIT B
WAGE DECISION EXHIBIT C
REPORT OF ADDITIONAL CLASSIFICATION EXHIBIT D
WH-347 CERTIFIED PAYROLL EXHIBIT E
MANDATORY CONTRACT CLAUSE EXHIBIT F
HUD FORM INSTRUCT]ONS EXHIBIT G

(These forms, where applicable, must be read, completed, signed, and submitted by the

Selected Low Bidder).

FORM HUD-51915-A (Contract Provisions Required by Federal Law or Owner Coentract
with HUD.

MINORITY BUSINESS ENTERPRISE (MBE / WBE) BID PACKET SUPPLEMENT
Contractor will read, and follow provisions.

FORM HUD-2516 (Contract & Subcontract Activity)
Contractor will only fill out Sections 7a (Project #), 7b (Bid Amount), 7¢, 7d, 7e, 7f, 7g
(Yes or No), 7h, 7i (Yes or No), 7j, and submit.

FORM HUD-4010 Federal Labor Standard Provisions
Contractor will read, and follow these provisions.

FORM HUD-5369 Instructions to Bidders for Ceontracts / Public & Indian Housing Programs
Contractor will read and be familiar Public Housing Contracts.

FORM HUD-5369-A Representations, Certifications, and Other Statements of Bidders)
Contractor will read, check applicable boxes, sign, date, and submit.

FORM HUD-5369-B Instructions to Offerors, (NON-CONSTRUCTION projects)
Contractor will read and be familiar. (NON-CONSTRUCTION projects)

FORM 5370 General Conditions for Construction Contracts — Public Housing
(Contract Greater Than $100,000)
Contractor must read, and follow these provisions.

FORM 5370-C1 General conditions for (NON-CONSTRUCTION CONTRACTS)
Section 1 — (With or without Maintenance work).
Contractor will read and apply, where applicable, the following:
1) Non-construction contracts (without maintenance) greater than $100,000 — use Section 1
2} Maintenance contracts (including non-routine maintenance as defined 24 CFR 968.105)
greater than $2,000 but not more than $100,000—use Section II; and

(2 PAGES)
(4 PAGES)
(5 PAGES)
(1 PAGE)
(2 PAGES)
(1 PAGE)

(2 PAGES)

EXHIBIT H
EXHIBIT |

EXHIBIT J

EXHIBIT K
EXHIBIT L
EXHIBIT M

EXHIBIT N

EXHIBIT O

EXHIBIT P

3} Maintenance contracts (Including non-routine maintenance), greater than $100,000- use Sections 1 & 2.
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FORM 5370-C2 General conditions for (NON-CONSTRUCTION CONTRACTS) EXHIBIT Q
Section 2 — (With Maintenance work).
Contractor must read, and follow these provisions.

FORM 5370-EZ General Contract Conditions for Small Construction/Development Contracts  EXHIBIT R
Contractor must read, and follow these provisions.

SECTION 3 REQUIREMENTS EXHIBIT S
Contractor must reéad, fill out, sign, and submit. Contractor must provide a completed and
signed copy of this form for themselves and any sub-confractor working on this project.

FORM I-9 EXHIBITT
Contractor must read and follow attached instructions. Submit form [-9 for all employees hired
after 11-06-1986. E-Verify Posters must be displayed on the job site.

THE FOLLOWING POSTERS AND NOTICES MUST BE DISPLAYED AT THE WORKS SITE IN A
PROMINENT AND ACCESSIBLE PLACE WHERE IT MAY BE EASILY SEEN BY EMPLOYEES.

WH-1321 Employee Rights poster
CWHASSA Contract Work Hours & Safety Standards Act (40 USC §3701 et seq.; 29 CFR Part 5)

E-verify Posters (English & Spanish)
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130 N.

PRICE

LIST OF BUILDINGS — FAMILY SHEET SITES

HAMILTON ST.

210 N.

BUILDING # 002008 (Unit 16)
BUILDING # 002019 (Unit 34)
BUILDING # 002001 (Units 1, 2, 3, 4)
BUILDING # 002012 (Unit 23)
BUILDING # 002011 (Unit 22)
BUILDING # 002014 (Recreation & Head Start)

MCQUEEN

BUILDING # 002039 (Units 18, 19)

BUILDING # 002049 (UNit 38).........ovvoeeeveresoeeeeseree .

73 S. HAMILTON ST.

660 S.

BUILDING # 003010 (Unit 19)
BUILDING # 003016 (Unit 32)

PALM LANE

130 N.

BUILDING # 003031 (Units 9, 10, 11, 12)
BUILDING # 003029 (Unit 7)
BUILDING # 003028 (Unit 6)
BUILDING # 003032 (Units 13, 14, 15, 16).........ceeens

BASE BID TOTAL

ADD AL TERNATE # 1
HAMILTON ST.

BUILBPING # 002010 (Unit 21)

BUILDING # 002023 (Units 41, 42)......co i e

BUILDING # 002016 (Units 29, 30)

ADD ALTERNATE 1 TOTAL................

BID TOTAL (INCL. ADD ALT. 1).ccvuenrnnnnnnns

3137 Roof Replacements — Family Sites 2012 —Sprayfoam SW Agreement

$4,265.80
$4,265.80
$10,153.35
$4,265.80
$4,265.80

$6,153.30

$6,123.30

$4,315.80

$4,867.35

$4,265.80

$8,688.07
$4,265.80
$4,867.35
$10,362.67

$81,125.99

$4,265.80
$5,286.00
$5,129.53
$14,681.33

$95,807.32

EXHIBIT A




COST PER LINEAR FOOT / PAINTED & INSTALLED

EXHIBIT A

PAGE 2 OF 2
FASCIA: 1x2 1x3 2x4 2x86 2x8
$1.60 $1.80 $3.10 $4.10 $5.10
RAKE BOARD: $ SEE ABOVE
GABLE BOARD: $ SEE ABOVE
DRIP BOARD: $ SEE ABOVE
COST PER SQ. FT. INSTALLED (PAINTED WHERE REQUIRED)
SHEETING: 112" 5/8" 3/4"
Plain - $45.00 $50.00 $55.00 (all are “per sheet”)
Painted - $60.00 $65.00 $70.00 (all are “per sheet”)
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EXHIBITB PAGE 2 OF 4

[ [T LML D2 BALDME I DO
TR LT : PP & ETRMDY TR
B EUILDEMCT I DA m, 35 3_&
A 3 2 L]
B
7 B 37 3h
3 o A 8
% 34 35
3 3 % ; ES
— 2 .
BT - EERDTY = B RLRDFG 8 212340
TN FLRE K % g FOURMIDA 4
z & U R
3
TRFELOGE I CRIEEKD "
BRI LTI, I

210 M. McQUEEN ROAD jcasa ot soy
20 BENLNNGS
3B LINITS:
ESE'H’ 11'.'?[(5'11|
[Basmns S R < SR

161 KDOT Keplacements — Famiy SIes 2U'l4 - FHRA



EXHIBITB PAGE3 OF 4
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EXHIBITB PAGE4 OF 4
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EXHIBIT C
General Decision Number: AZ120002 01/06/2012 AZ2
Superseded General Decision Number: AZ20100002
State: Arizona
Construction Type: Residential
County: Maricopa County in Arizona.
'RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).
Modification Number Publication Date
0 01/06/2012

BRAZ0O003-007 07/01/2010

| Rates Fringes

BRICKLAYER.......ovveiiiieee $ 18.00 4.13

ENGI0428-005 06/01/2010
Rates Fringes

OPERATOR: Grader/Blade...........5 26.30 9.79

IRONDO75-008 08/01/2011
Rates Fringes

IRONWORKER, STRUCTURAL........... $26.52 19.35

PLAS0394-006 07/01/2011
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S 22.84 8.57

SUAZ2011-001 07/28/2011

Rates Fringes
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ALARM INSTALLER, Includes
Wiring and installation..........5 13.91 0.00

CARPENTER, Excludes Drywail
Hanging, and Form Work..........5 18.16 0.00

DRYWALL HANGER...........c.ecec. $ 15.00 0.58

ELECTRICIAN, Excludes Low
Voltage Wiring and

Installation of Alarms........... S 15.45 0.01
FORM WORKER......ecovvvvieennn.5 14.37 0.00
GLAZIER. o 513.45 0.00

HVAC MECHANIC (Duct

Installation Only)...............5 15.36 0.00
LABORER: Common or General......5 10.18 0.00
LABORER: Form-Stripping......... $12.00 0.00
LABORER: Grade Checker.......... $16.83 0.45
LABORER: Mason Tender - Brick...5 12.77 0.00

LABORER: Mason Tender -

Cement/Concrete/Stone............ $11.00 0.00
LABORER: Pipelayer.............. $ 13.00 0.00
OPERATOR: Backhoe..............5 18,29 0.00
OPERATOR: Excavator.............5 24.67 0.00
QOPERATOR: Forklift.............. $16.17 0.00
OPERATOR: Loader (Front End}....5 15.00 0.00
CPERATOR: Paver.....ccvveeeee $20.75 0.00
OPERATOR: Roller................ $16.24 1.42
OPERATOR: Scraper...............5 19.20 1.52
OPERATOR: Tractor......cceee. $22.63 0.00

PAINTER: Brush, Roller and
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Spray (Excludes Drywall

Finishing/Taping)....ccccee.n. $12.89 0.00
PLUMBER.....cvireeeeis $20.14 4.08
ROOFER...coociriiviieee S 13.67 0.00

SPRINKLER FITTER (Fire

Sprinklers)........ccovveennen, $17.73 0.00
TRUCK DRIVER: Dump Truck........ $17.02 0.00
TRUCK DRIVER: Water Truck.......5 14.50 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 {a) (1) (ii}).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
crder of "identifiers" that indicate whether the particular
rate is union or non-union.

Unian Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUMO0198-005 07/01/2011. The
first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
union number or district council number where applicable,
i.e., Plumbers Local 0198. The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
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characters is the effective date of the most current
negotiated rate/collective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rate. '

Non-Union ldentifiers

Classifications listed under an "SU" identifier were derived

from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union rates, LA
indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued

as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1;) Has there been an inittal decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate} ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 20210

2.) If the answer to the question in 1.} is yes, then an

interested party {those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice matertal,
etc.) that the requestor considers relevant to the issue.

3.) if the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

IFYOU DO NOT FIND A WORKER CLASSIFICATION IN THE WAGE DECISION ABOVE THAT PROPERLY
FITS, PLEASE FILL OUT THE FOLLOWING FORM (HUD 4230A) AND SUBMIT TO THE PROJECT
MANAGER. THIS FORM (IF COMPLETELY AND ACCURATELY FILLED OUT) WILL BE SUBMITTED TO
HUD LABOR RELATIONS DIVISION FOR A WAGE DETERMINATION.

UPON RECEIPT OF FORM FROIM HUD LABOR RELATIONS, YOU WILL BE NOTIFIED OF THE RESULTS.
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EXHIBIT D

U.5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT © HUD FORM 4230A
REPORT OF ADDITIONAL CLASSIFICATION AND RATE OMB Approval Number 2501-0011
(Exp. 01/31/2010)

1. FROM (name and address of requesting agency) 2. PROJECT NAME AND NUMBER

3. LOCATION OF PROJECT (City, County and State)

4, BRIEF DPESCRIPTION OF PROJECT 5. CHARACTER OF CONSTRUCTION
[.] Building [] Residential
[l Heavy 1 Other (specify)
L1 Highway
6. WAGE DECISION NO. (include modification number, if any) 7. WAGE DECISION EFFECTIVE DATE

] COPY ATTACHED

8. WORK CLASSIFICATION(S) HOURLY WAGE RATES
BASIC WAGE FRINGE BENEFIT(S) (if any}
9. PRIME CONTRACTOR (name, address) 10, SUBCONTRACTOR/EMPLOYER, IF APPLICABLE {name,
address)

[Check All That Apply]
The work to be performed by the additional classification(s) is not performed by a classificaticn in the applicable wage decision.
The proposed classification is utilized in the area by the construction industry.

The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship {o the wage rates contained in the
wage decision.

The interested parties, including the employees or their authorized representatives, agree on the classification(s) and wage rate(s).
Supporting documentation attached, including applicable wage decision.

oo odgo

Check One;

] Approved, meets all criteria. DOL confirmation requested.
[ One or more classifications fail fo meet all criteria as explained in agency referral. DOL decision requested.

FOR HUD USE ONLY

LRZ000:
Agency Representative Dafe Log in-
(Typed name and signature) 0g In:
Log out:

FPhone Number
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EXHIBIT F &

MANDATORY CONTEACT CLARSE FOR SRIATY FURCHASES OTHER THAN L OHFTRTETION

The filnwins contreot chmses are reqrited B conttats parsmet to 24 GTE 85 35() and Seciton 6002 of the Sofid
Waste Disposz] Act, 2x amended by the Besvurce Conservaiion sed Recerery Srt HUT is permitted o requirs
changes reredies, changed comditfons, access and moocds refention, separsim ofwadk, ard other censes pppzoved
Ty the Offirs of Federa] Sroomement Plicy. The BEA mf canmacior iz alss sutjec o other Federal laws nchnding
tha 1.5, Bemesing Act of 1937, as amendded, Fedem] regplsttons, ot saie lavw and regmlsias.

Enymingiion swd Kebentinn of Conlvzcing’s Fecords. The FEY, HUL, o1 Cangpirolier fenmml af the TTmed
States. F any of fheir dely anthorized repreceniziives shall, ol three years after finsl payment ender this contact,
have 2rcss to and the rizhf ta mamine ey of the Conbmcngs directty pectinend Hooks, docements, papars, ar atftr
momds involng fanspcions miaed to tic cammrt fir the mopose of making i, serimation, serarpts, snd
TGOS,

Right in Daix asd Fatent Bighis {(wnerchy and Proprietory Taterest). The PHA shall have exrinsivn ewnership
of 21 propriptary interest in, and fs right to il and exemsive poscession of all inforetion, material;, and
decmments Eerovered or prodarad by Comfracor prrsuan fo the s of s Comct, ncndie: bt not Emited o,
Tepeuts, mermngenia of letfers copnmng the research and repoing fasks of ik Comtract.

Enerpy Eifwiescy. The Couirscios shall cerply witf all memdwery standaods 2od polivise mlfsing to energy
efbicienry whirh ava confained in the enerey conservation plan fsswed in oomplizace with the Ermgy Rolicy and
Caomservation Act (FulrL. 24-163) i the Staie in which the wark arders this oontrart is peafiormed

Frocoremenk of Becosered Materialy

{3} Tnarcomdmes with Section F002 of the Solid Waste Disposal A, as ameadsd by the Bessomee Coservatin and
Feoovery A, the Cotfrecior shall prooime e desipnated i puidetines of the Exvironment=] Prafcim
Apency (EPAY af 30 CFE Pai 247 that contain the fighest pecrpniapgs ofmoscernd materials pracirabis,
comsistEnl with manmwiring 1 satishicory level of carmetition. The Cortractor shall procms ftems desimaisd in
ih= EX'A gmidedines thab comtad fha hizhect peroenizes of recovered meteris]s prctirabls ynless e Contrecior
defemmines that sorh frews: {1) are nat reasonabfy awaiable n a reacanahie peripd of time: (2] &l to mest
reasonails perfrmancs standards, ﬂnchahﬂhedﬂhmnmdmﬁehmdﬁzgmﬂem&ufﬁm”mmﬂ
Instihte of S@mderis md Tacmology, € applicable fo the Tem; o (3] ars ool mvailable af an ooresscoahle price,

o} Damgph () afthis clawse shalf apply o #ems marchaced neder this omprsct where: (1) the Confractes purchases
i exrecs of §10,000 of the Trm wnda this ceatmet ar () dudng the preceding Federl] fseal year, the
Corrractor: {7} porchased ary amsmomt of e feans foor e umder a confract that was fmded with Fedeml
Wmﬂmﬂa&@lwmaﬁmawwmnfawmufaﬁmmi

{3y pahased a ol of in moresz of §10,000 of the ftern bath Toder and sufseds that contrass.

Terminxfios far Canve sud for Convenience [caniracts of $10,08 or mare).

1) mmmmmmmmkmﬁmmEWMmmﬁnﬁmFE&smmmﬂﬁ
Sxilwre o the Contractor t flhl to rentfect obligations (oanss'datply}. The DHA, sha¥l termina by defivering
o 1 Comtrasins @ wrizEe Hotioe of Tirmination sperifing the nature, mtert and sfective dabs of the
teeninatinn. Upan receipt of the satios, the Confrartes shall {1} mmedistedy dscontmme afl services affected
{rmless the pedien Grects eteowdze], snd (2} defives 1o the PHA. 2f Information, reqers, pepers, and otfer
st fals acoemilatod o peneried in periwmine the conivact, whether comedsted o in process.

) Ifihe fermination i &4 the cooventenre of the PEL, the PHE shafl be Hable orly S payment for seices
pemidared st e eifectve din of the terminsion.

e} Ifife tennimation is e b e Sike of the Cavtractor o 180 #s abligntions tndsr Fo contrac (s @t
the PH A may (1) requize the Contracter iy delive to i, i the manner amd o the edent ditected by the PR, any
widk docrrihed in the Motioe of Temmnatien; {2 ke aver the work @l prosemte e same o completian oy
comrat of e, mmmmmmmfmmmﬂmmmmmwmm and (3
withheld Ay pavments i the Confracter, for the parpass of set-off or partisl payment, ac e case may be, of
aamenmts rwmed By the FHA by fie Contrartor. By fe event of emeinatian i eaessddaBndt, the PHA shal] b
Tiahks to the Coufracter fr mesconahle stz inmrmed by the Contractor Tefare the «fitive dute ofthe
tecrminatinn. Sy dispute shall be derided by the Confrarting (e,
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EXHIBIT H

U.S. Department of Housing
and Urban Development
Gffice of Public and Indian Housing

OMB Approval No, 2677-3157 {exp.01/31/2014)

Contract Provisions Required by Federal Law
or Owner Contract with the
U.S. Department of Housing and Urban Development

Pravious editions are obsaleteform HUD-B1915-A (5/88)
ref, Handbooks 7417 1, 7450.1 & 7480.8



Pubiie reporting burden for this collection of fnformation is estimated 1o average 3 hows per resporse, including the fime for reviewing instructions, searching
existing data solrces, gathering and maintaining the data needed, and completing and reviewing the coilection of (nformation. This age rey may not conduct
ar spehser, and 2 parson is not resduired {0 respend 1o, a collection of infermation unless that collecton displays a valid OMB control number

These conlracts betwesn 2 HUD grantee (housing agency HA) and 2n archilect/engineer (AE} for design 2nd construchon aem ces do ot requma ezthar

G-sbmitanymatenais-te BUB—Tha fi

Lagresment for thesetvicestobeprovide:

il
of bath parfies pursuant to e contract. The reguiatory authnnty Is 24 CFR 85.36. These confraciual agresments are required by Federzl law orregulation
pursuant to 24 CFR Part §5.38, Signing of the confracts Is required o obtaln or rafain benefifs, The contracts do not fend themeslves to confidentialily.

1.0 Confract Provisions Required by Federal Law o Owner Confract
with the (1.8, Depaxtment of Housing and Uthan Development (HUD],

1.1 Coniract Adjusireents, Notwithstanding any other term or
condition of this Agreement, any seiflement or equitable adjust-
ment due- to termination, suspension or delays by the Owaer
shall be negotiated based on the cost principles stated at 48
CFR Subpart 31.2 and conform to the Confract pricing provmlans
ot 24 CFR 85.36 (f).

1.2 Additional Services, The Owmear shall perform a cost ox
price analysis as required by 24 CFR 85.36 {F) pricr (o the
issuence of a comfract modification/amendment for Additional
Services. Such Additional Bervices shail be within the general
scope of services coversd by this Agreernent. The Desigh Profes-
sional shall provide supporting cost information in sufficient detai]
o permit the Owner to perform tha required cost or price analysis.

1.3 Restriciive Drawings and Specifications. In sccordamnce with
24 CFR. 85.36{c)}(3 i) and contract agresments between the Owner
ang HUD, the Design Professicnal shatl not require the use of
materials, products, or services that unduly restrict corapetition,

1.4 Design Certification. Where the Owner Is required by
faderal regniations to provide HUD a Design Professional cerit-
ficatton regarding the desigr of the Projects (24 CFR $68.235),
the Design Professional shall provide such a certification to the
COwner.

1.5 Reilention and Inspection of Records. Purswant % 24 CFR
8326(0(10) and {113, mccess skall be given by the Design Profes-
sional to tha Crwner, HUD, the Compiroller General of the United
States, or any of their duly authorized representatives, to any
books, documents, pzpers, and tecords of the Design Professional
which are directly pestinent to that specific Comiract for the
purpose of meking an andit, exemination, excerpts, aud {ranserip-
tians. All required records shell be retained for thres years after
the Orwner or Design Prefessional and other subgramees make
finel paymenfs and all other pending maiters are closed,

1.6 Copyrights and Righis in Data. HUD has no regulations
perfaining to copyrights or rights in deta as provided in 24 CFR.
85.36. HUD requiremants, Arficle 45 of the General Cenditions
to the Contract for Constrection {form HUD-3370% requires that
vomvactors pay all toyaities and license fees, All drawings and
specifications prepared by the Design Professional pursuant to
this contract will identify any applicable patents to enable the
general contractor to fulfl the requirements of the constouction
coniract.

1.7 Conflicts of Interest. Based in part en federal regulations
(24 CFR 85.36(b)) and Contract agreement between the Owner
and HUD, no employes, officer, or agent of the Owoer (HUD
grantee) shull participate i selection, or in the gward or admin-
isiration of a confract supporfed by Federal. funds if a cmjlct of
interest, real or apparent, ‘would be mvnived. ot

Such a conflict would aiise when:
fi) Tke employee, afficer o1 agent,
(1i) Aoy member of his or her _mm&diate family,
(iii) His or her partuer, or

(iv) An organization that eroploys, or is ebout to employ,
any of the above, has a financial or other interest in the firm
selected for award. The grantes’s or subgrantse’s officers,
employees or agenis will neither solicit nor accept gratuites,
favers or anything of monetatry valus from Comitxactors, of
parties to sub-agreements. Grantees and subgranfess may set
mininmn mles where the fmanciat inferest is not substantial or the
gift is an vnsolicited Hem of nominal intrinsic value. To the
extent pexnifted by Stafe or local law or regulations, such
stendards or condmct will provide for penalfies, sanctions, or
other disciplinary actions for violations of such standards by the
grentee’s and subgrantes’s officers, employees, or agenfs or by
Coentractors or thelr agents. The awarding agency may in
regulation provide additional prohibittons refetive fo  real,
apparemt, o potential conflicts of hrerest.

Neither the Owner nor any of its cordractors or their subcontracters
shall entey into iy Contract, subconiract, or agreemenst, In sonnec-
fion with any Project or any property included or plamed fo be
inchuded in any Project, in which any member, officer, or employes
of the Owner, or any member ofthe goveming budy of the Jocality
in which the Project fs sifuated, or any member of fhe governing body
of the Ioeality in which the Owner was activeted, or in any other
pudlic official of such Iocality or localities who exercises any
respansihilitfes or fnctions with respeet to the Project dwmg hig/her
femwre or for one year thereafter has any mterest, direct or indirect.
If any such present or former member, officer, or employee of the
Owner, or any such governing body member or such other public
official of such locaify or Ibcalities Involmtarily acquires or had
acquited prior 1o the beginning of his/het tenure amy such interest,
and ¥ such Daferest Is Inmediately disclosed to the Owner end such
diselosire is cutered upon the mimsfes of the Ownier, the Owner, with
the prior approvel of the Government, may waive the prohibition
confained in this subsection: Provided, That any such present
member, officer, or employes of the Owner shall not paricipate in

Previgus ediiohs are obsolete

amy a#ctfon by the Owner selating fo such contract, subeoniract, or
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Conftract Provisions Required by U. 8. Bepariment of Housing GMB Appraval No, 2577-0157
Federal Law or Owner Contract and Urban bevetopmentiexy.3/3172010)
with the U.S. Department of office of Public and Indian Housing

Housing and Urban Development

No member, officer, or employes of the Owoer, no member of the
governing body of the locality in which the project fs situated, no
member of the zoveming body of the locality in which the Owaer
was activated, and nc other public official of such locality or
localities who exercises any fumctions or responsibilities with

feasible, be divected to low- and very low-income persons, par-

ticularly persons who are tecipients of HUD assistance for hous-
mg.

B. The parties to this confract agree o comply with HUD's

Tespect to the project, during his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in this
contratt or the proceeds thereofl

1.8 Disputes, In part because of HUD regnlations (24 CFR
85.36(1)(1)), this Design Professional Agreement, unless it is a
small purchase contract, has administrative, contractual, or Iegal
temedies for Instances where the Design Professional violafes or
breaches Agreement terms, and provide for such sanctions and
penaliies as may be appropriafe.

1.9 Termination. In part because of HUD regulations (24 CFR
85.36(1)(2)), this Design Professional Agreement, unless it Is for
an amount of $10,600 or Iess, has requitements regarding termi-
nation by the Owner when for cause or convenisnce, These
include the manner by which the termination will be effected and
basis for seitlement,

1.20 Interest of Members of Congress. Because of Contract
agreement between the Owrer and HUD, no member of or
delegate to the Congress of the United States of America or
Resident Commissioner shall be admiited to any share or part of
this Contract or to any benefit to arise from .

1.11 Limitation of Payiments to Influence Certain Federal Trans-
action. The Limitation on Use of Appropriated Funds to Influ-
ence Cerfain Federal Contracting and Financial Transactions Act,
Section 13352 of Title 31 1.5.C,, provides in part thet no appropri-
ated funds may be expended by recipient of a federal sontract,
grant, loan, or cooperative agreernent to pay any persen, includ-
ing the Design Professional, for influencing or attempiing to
influence an officer or employes of Copgress in consection with
any of the following covered Pederal actions: the awarding of any
federal contract, the making of any Federal grant, the making of
any federal loan, the enfering Into of any cooperative agreement,
and the extcasion, continwation, renewal, amendment, or modifi-
cation of any federal coniract, grant, loan, er cooperative agree-
ment. '

i.12 Employment, Training, and Contracting Opportunities for
Low-Ineome Persons, Section 3 of the Housing and Urban Devel-
opment Act of 1968,

A. The work to be performed under this contract i snbject o the
requirements of section 3 of the Housing and Urban Development
Act of 19268, ag amended, 12 U.8.C. 170ia (section 3). The
purpose of saction 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted profects covered by section 3, shall, fo the greatest extent

rpgn]sah'm]g in24 { mpg;t—lgé_, -m‘m%mm—“ T e

evidenced by their execution of this contract, the parties to this
conitact certify that they are wnder no coatractus] or other im-
pediment that woald prevent them from complying with the
part 135 regulations.

C. The coniractor agrees to send to zach labor organization or
representative of workers with which the contractor has a collec-
tive bargaining agreement or other wnderstanding, if any, a notics
advising the labor organizafion or workess’ representative of the
contractor’s comuniments under this seciion 3 clause, aad will
post copiés of the notice in conspicuous places af the work site
where both employees and applicants for fraining and employ-
ment positions can see the potice. The potice shall describe the
section 3 preference, shall set forth minimum member and job
titles subject to hire, availability of apprenticeship and frafning
positions, the qualifications for each; and the name and locaiion
of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin,

Ir. The contractor agrees to inchede this section 3 clause it every
subcontract subiect to compiiance with regnlations in 24 CFR
part 135, and agrees o take appropriate action, as provided iz an
applisable provision of the subcontract or in this section 3 clause,
upon a finding fhat the subconfractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcon-
tract with any subconfractor where the comnfractor has notice or
knowledgs that the subcontractor hes been found in violation of
the regulations in 24 CFR part 135,

E. The contractor will certify thet any vacant employment
positions, ncluding training positions, that are filled (1) afier the
contractor is selected but before the contract i3 executed, and (2)
with persons other than those to whom the regnlations of 24 CFR
part 135 require employraent opportonifies to be directed, were
not filled fo circnmvent the contrasior’s obligations under 24
CER patt 135..

E. Noncomplirnce with HUD’s regilations in 24 CFR part 135 may
result In sanctions, termfination of this contract for default, and
debarment or suspension from fifure HUD assisted contracts.

G. Reserved.
H. Rezerved.
1.13 Reserved.

114 Clean Afr and Water. {Applicable to contracts in excess of
$100,000). Because of 24 CFR 85.36(1)(12) end federal law, the

Pravious editions are obsoleisform HUD-51915-A (8/98)
Page 3 of 4 ref. Handbooks 7417.1, 7450,1 & 7460.8



1.15 Energy Efficiency. Pursuant to Federal regulations (24
CF.R 8536(1){13)) and Federal law, except when working on an
Indian housing authority Praject on an Indian reservation, the
Design Profossional shall comply with the mandatory standards
and policies relafing to energy efficiency which are contaihed in
the state energy couservation plan issued in compliance with the
Energy Policy and Conservation Act {Pub. L. 94-163 codified at
42 U.8.C.A. § 6321 et. seq.).

1.16 Prevaili . i i 2

U.S. Housing Act of 1937 (42 U.5.C. 1437]} the Design Profes-
sional shall pay not less than the wages prevailing in the locality,
a3 determined by or adopted (subsequent to o detenmination under
applicable Siate or Tocal faw) by the Secretary of HUD, to all
architscts, techmical enginesrs, drafismen, and technicians.

1.17 Non-applicability of Falr Housing Requirements in Indian
Housing Autherity Contracts. Pursuant o 24 CFR section
805.115(b} tile VI of the Civil Rights Act of 1964 {42 T1.8.C.
20604-20004-4), which prohibifs discriwination on the basis of
race, color or nations] origin in federally assisted programs, and
the Fair Heousing Act (42 {1.8.C. 3601-3620), which prohibits
discriniination based on race, coler, seligion, sex , national origin,
hendicap, or familial status in the szl or rental of housing do not
apply to Indlan Housing Authorities established by exercise of a

Yo mosrars Af o

1£ . +
o EY o va myn )= 0 bu\’\dl‘—\-lllv.lllc-
1.18 Prohibition Ageinst Liens. The Design professional s Prohib-

ited from placing a fen on the Owner’s property. This probibition
shall be placed in all destgn professional subcoitracts,

Desipn Professional shall comply with applicable standards, orders,
or requirements issued nnder section 306 of the Clean Ajr Act

(A2 1.5.C. § 1857h~4 transferred to 42 USC § 7647, section 508 of
the Clean Water Act (33 U.8.C. § 1368), Exceutive Order 11738,
and Fuvirotimental Protectlon Agency segulations {40 CFR part 15)
on all confracts, subcontraces, and subgrants of amounts in excess
of $100,008.

Pravious editions are obsolefeform HUD-51915-A {3/28)
Page 4 of 4 ref. Handbosks 7417.1, 7450.1 & 7460.8



EXHIBIT |

Minority Business Enterprises
City of Chandier Housing & Redevelopment
Bid Packet Supplement

The City of Chandler Housing & Redevelopment Division is providing this information In our
effort to promote both the Minority business Enterprises {MBE), the Women's Business
Enterprises (WBE), and the Disadvantaged Business Enterprises {DBE).

The U.S. Small Business Administration (SBA} has established two widely used size standards:
500 employess for most manufacturing and mining industries, and $7.0 million in averaga
annual raceipts for most non-manufacturing industries. However, many exceptions exist.,

The generol range of size standards by industry division foflows:

Construction— General huilding and heavy construction contractors have a size standard of
$33.5 mithon in average annual receipts. Special trade construction coniractors have a size
standard of $14.0 million. The size standard for Land Subdivision is 57.0 million In average
annual receipts, The size standard for Dredging Is $20.0 million in average annual receipts.

Manufacturing — For approximately 75 percent of the manufacturing industries, the size
standard is 500 employees. A smzll number have a 1,500 employee size standard and the
balance hava a size standard of either 750 or 1,000 employees.

Mining — All mining Industries, except mining services, have a size standard of 500 employees.
Retail Trade — The size standard for most retail trade industries is $7.0 mililon in average annual
receipts. A few, such as grocery stores, department stores, metor vehicle dealers and electrical
appliznce dealers, have kigher size standards. None are above 529.0 milfion. '
Services - For the service industries, the most common size standard is $7.0 millien in average
annual raceipts. Computer programming, data processing and systems design have a size
standard of $25.0 million. Engineering and architectural services have different size standards,
25 do a few other seqrvice industries. The highest annual receipts size standard in any servige
industry is $35.5 million. Research and development and environmentzl remediation services
ara the only service industries with size standards stated in number of employees,

Wholesale Trade ~ All wholesale trade indusiries have a size standard of 100 employees.
Other Industries — Other industry divistons include: Agriculture; transportation,
communications, electric, gas, and sanitary services; and finance, insurance and real estate,

Because of wide variation in the industry structure of the Industries in these divisions, there is
no cammon pattern of size standards.

Visit www sha.goy for more information about small business size standards.
Disadvantaged Business Enterprises

City of Chandler Housing & Redeveloprent
Bid Packet Supplement



Definition of DBE

DBEs are for-profit small business concerns where socially and economically disadvanteged
individuals awn at least a 51% interest and also control management and daily business
operations.

African Amerigans, Hispanics, Native Americans, Asian-Pacific and Subcontinent Astan
Americans, and women are presumed to be soclally and economicatly disadvantaged. Other
individuals can also qualify as seeially snd economicaily disadvantaged on a case-by-case basis,

Requirements for DBE Participation

To participate in the DBE program, a small business owned and controfled by socially and
economically disadvantaged individuals must receive DBE certification from the relevant state—
generally through the state Uniform Certification Program {UCP].

Te he regarded as econemically disadvantaged, an individual must have a personal net worth
that does not exceed $1.32 million, To ba seen as a small business, a firm must meet SBA size
criteria AND have average annual gross recelpts not to exceed 322,41 millien, Size limits for the
alrport concessions DBE program are higher.

Roles and Respoensibilities of State and Local Trénspurtat!cn Agencies

As recipients of DOT financial assistance, state and {ocal transportation agencies ara responsible
tor

o Certify the eligibility of DBE firms to participate in their DOT-assisted contracts;

« Establish narrowly-taflored gozls for the participation of disadvantaged enfrepreneurs;
and

« Evaluate their DOT-assisted contracts throughout the year and establish contract-
specific DBE subcontracting goals as necessary to achieve the overall goal of the agency.

The level of DBE subcontracting goals may vary; however, by the end of the year, the amount of
cantract/subconiract awards to DBEs mast be consistent with the overall goal.

Roles and Responsibilities of U.S. DOT
The Department is responsible for
« Devaloping the rules and regulations for the nationa) DBE progran;
« Providing guidance and conducting oversight to make sure that these rules and

regulations are fellowed by the recipients of DOT funds; and
« Considering appeals from state/local certification dedisions.



- Women's Business Enterprises {WBE)

Tha Women's Business Enterprise National Council {WBENC) is dedicated to advancing the
suceess of certifled women's business enterprises and corporate membears in partnership with
its affiliated women's business organizations,

WBENC's goal is to foster diversity in the world of commerce. Its programs and policies are
designed to expand epportunities and eliminate barriers in the marketplace for women
business owners, WBENC works with representatives of corporations o encourage the
utilization and expansion of supplier diversity programs., www.whenc.org

In 2000, the Womar's Business Development Center, the first gender focused women's
business development center in the Mid-Atlantic region, expanded its programs and
established, along with Fortune 500 corporations, the Women's Business Enterprise Council to
certify women-owned businesses and assist corporations In creating and bullding world class
supplier diversity programs.

The Women's Business Enterprise Councit (WBEC) is a purchasing council for nationally cestified
women’s business enterprises (WBEs). The Council provides WBENC women business
enterprise ceriification, as well as educationsl, networking, procurement-related, and
informational programs and services that foster growth and business apportunities hetweean
WBES5 and purchasing entities including major corporations and government agencias,

Policy Goal

Tha poliey goal of the MBE/WBE Programs Is to assure that minority business enterprises {VBE}
and woman business enterprises {WBE) are given the apportunity to participate In contract and
procurement for supplies, construction, equipment and services under any EPA grant or
cooperative agreement.

The Policy applies to all contracts/procurement for supplies, construction equipment and
sarvices under any EPA grant or cooperative agreement.

Authority

A. Fair Shere Goals

= in keeplng with the principles set in the 1995 Adarand
Constructors, Inc. v. Pena, 515 U.S. 200 decision, the
EPA issued its revised MBE/WBE program guidance,
AGuidance for Utilization of Small, Minority and
Women=s Business Enterprises in Procurement Under
Assistance Agreements - 6019% in July 1987,



B. Negotiaticns of Fair Share Goals

C. Good Faith Efforts

D. Documentation/Reporting

The WBE Guidance requires Afair share®@ goals for all
Agency assistance programs.

The eight percent MBE/WBE minimum participation
goal contained in EPA=s FY 1993 Appropriations Act,
Pubr. L. No. 102-325 and the ten percent goal and the
109 MBE/WBE goal contained in the Clean Air Act
Amendments of 1520 now serve as overall, national
goals for Agency assistance programs.

Projects will comply with the MBE/WEE requirements.
This includes ensuring adeguats records are retained o
demonstrate compliance, See 40 C.F.R. '31.36(8)(2), 40
C.F.R.'31.42, 20 C.F.R. 35.3165(C){2}

The six affirmative steps are described in the CWSRF
regulations at 40 C.F.R. ‘35.3145(d](1}-{6), they
represent good faith efforts to attract and utilize
MBE/WHBEs.

EPA may take remedlal action under 40 {FR "30.62 or
31.43 for a recipient=s failure to comply.
Negotiation of Fair Share Goals

A fair share objective is a percentage based onthe
capacity and avallability of gualified MBEs, and WBEs in
the relevant geographic market for the proeurement
categories of construction, equipment, services and
supplies compared to the number of all qualified
antities in the same market for the same procurement
categories.

EPA requires Afair share@ MBE/WBE procurement
goals for construction, equipment, services and
supplies,

Those goals are negoilated between EPA and States :
and/or recipients of EPA financial assistance awards.



» Separate MBE and WBE goals should be dearly reflected
in the analysts as the EPA reguires separate goals for
MBEs and another for WBEs for each of the four
pracurement categories.

» The 8% MBE/WBE goal and the 10% MBE/WEE goal are
treated by EPA as overall national goals. This allows fox
smaller or larger Afair share® objectives to be
negotiated for particular grants and cooperative
agreements based on the availability standard.

Good Faith Efferts

Good faith efforis are zctivities by a recipient or its prime contractor to increase MBE/WBE
awsareness of procurement opporiunities threvgh race/gender neutral efforis.

EPA offers the following examples o assist recipients and prime contractors in carrying cut the
good falth efforts.

[1) Ensure MBE/WBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and local
Government recipients, this wifl include placing MBE/WBEs on solicitation lists and solicitlng
thern whenever they are potential sotrees.

{a) Maintain and update a listing of qualified MBE/WBEs that cant be solicited for comstruction,
equipment, senvices and/or supplies.

{b) Provide tistings to zll interested partfes who request copies of the bidding or proposing
documents.

() Contact appropriate sources wittin your geographic area and State to identify qualified
MBE/WBE for placement on your MBE/WBE business [istings.

{d) Utilize other MBE/WBE listings such as those of the State=s Minority Business Office, the
Smaki Business administration, Minority Business Development Agency (MBDA) of the
Department of Commerce, EPA QSCRY, and DOT.

{e) have State environment ageney personnel raview solicitation lists.
{2} Make information of forthcoming oppertunities available to MBE/WBEs and arrange time

for contracts and establish delivery schedules, where requirarments permit, in 3 way that
encourages and facilitates participation by DBEs in the competitive process. This includes,

o



whenever possible, posting solicitations for bids or proposals for a minimum of 20 calendar
days before the hid or proposal closing date.

{a) Develop realistic delivery schedules which may provide for greater MBE/WBE participation.

{b} Advertise through the minority media in order to facilitate MBEAVBE utilization. Such
advertisements may include, but are not limited to, centracting and subconiracting
opportunities, hiring and employment, or any other matter related to the project.

{c) Advertise in general circulation publications, trade publications, State agency publications
and minority and women=s business focused media concerning contracting opportunities on
your projects. Maintain 3 list of minority andfor women=s business-focused publications that
may be utitized to solicit MBE/WBEs.

{3} Conslder in the contracting process whether firms competing for farge contracts could
subcontract with MBE/WBEs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or guantitias
in order to increase opportunities for participation by MBE/WBEs in the competitive process.

{a) Perform an analysis to ideniify portions of work that can be divided and performed by
gualified MBE/WBEs.

{b} Serutinize the elemants of the total project to develop econumical units of work that are
within the bonding range of MBE/WBEs.

(¢} Conduct meetings, conferences, and follow-ups with MBE/WBE associations and minority
media to inform these groups of opportunities ta provide construction, equipment, services ad

supplies,

{4} Encourage contracting with a conserfium of MBE/AWBEs when a contract is too large for one
of these firms to handle individually,

() Notify MBE/WBEs of future procurement opportunities so they may establish bidding
solicitations and procurement plans.

{b} Provide MBE/WBE trade organizations with succinet summaries of solicitations.

{c} Provide interested MBE/WBEs with adeguate information about plans, specifications, timing
and other requirements of the proposed projects,

{51 Use the services and assistance of the SBA and the MBDA,



(a) Use the services of outreach programs sponsored by the MBDA and/or the SBA to recruit
bona fide firms for placement on DBE bidders lists to assist thase firms in the davelopment of
bid packaging.

{b} Seek out Minority Business Development Centers (MBDCs} to assist recipients and prime
cantractors in identifying MBE/WBEs for potential work opportunities on projects

{6) if the prime contractor awards subcontracts, require the prime contractor to take the steps
in subparagraphs {1}-(5) of this section.

Documentation/Reporting

Recipients are required to maintain the records decumenting compliance with requirements
including documentation of its and its prime contractor=s good faith efforts and data relied
upen in formulating its fair share ohjectives.

In addition, a recipient of a Continuing Envirenmental Program Grant (e.g., a $tate) or other
annual grant would be required to create and malntain a bidders list. Such a list must only by
kept until the grant project period has expired and the recipient is no longer recelving EPA
funding under the grant.

All recipients of continuing envircnmental program grants, institutions of higher edueation,
hospitals and other non-profit organizations are required to report to EPA within 30 days
following the end of each Federal fiscal year except for State and local government recipients
who will report on an annual basis.

EPA requires that a recipient report the total ameount of financial assistance spent on
procurement and the amount awarded to an MBE or WEBE on EPA Form 5700- 52A.
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Federal Labor Standards Provisions

EXHIBIT K

U.S. Department of Housing
and tIrban Davelopment
Office of Labor Relations

Applicability

The Proiect or Program to which the wconstrustion work
covared by this coniract pertains is being assis{ed by the
United States of Amsrica and the following Federal Labar
Standards Previsions are included in this Coniract
pursuant to the provisicns applicable o such Federat
agsistance.

A. 4. (i) MInimum Wages, All {aborers and mechanics
employed or working upon the site of the work, will ba pald
uneenditionally and not less eften than pnce a week, and
without subseguant deduction or rebate on any Zccount
lexcepl such payroll deduclions as are permitted by
regulations issued by the Secretzry of Labor under the
Copetand Act (29 CFR Part 3}, tha {uill amaurl of wages
and beona fide fringe benefits [or cash equivalents thereof]
dug at time of paymenf computed at rates roi [ets than
those conlained in {he wage determinalion of thae
Secretary of Labor which Is atiached hereto and made a
part hereof, regardless of any contractual relationship
which may be alieged 1o sxist between the contracfor and
such lahorers and mechanies. Confributions made or
costs raagonably anticipated for bona {lde fringe bensfils
undsT Section 1{b)(2) of the Davis-Bacon Act on bghalf of
laborers or machanics are considered wages paid fo such
laborers or mgchanics, subjeot to the provisions of 29 CFR
5.5(@Y1Hivy =lse, regular contributions made or costs
incurred for morce than a weskly peried {but not lese often
than gquarterty) under plans, funds, cor pregrams, which
cover the parilguler weekly peried, ars deemed to be
constrastively made or Incureed during such weekly period,

Such laborars and meehkan/es shall be paid the appropriats
wage rale and fringe benefils on the wage delermination
for the ofassification of work actually performed, withouf
regard to skilf, except as provided in 28 CFR 5.5{a}(4}.
Laborers of machanics parforming woerk In moere fhan ene
classification may he compensated at the rate specifled for
each classification for the tima aclually werked thersin:
Pravided, That the employer's payroli records accurately
set forth {he time spent in sach classification in which
work is performed. The wage delermination {including any
additional slagsification and wage rates conformed under
29 GFR 5.5{a)(1}{ll) and {he Davis-Bacon peoster (WH-
1321} shall be posted at all times by the contractor and its
sUbcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workess,

(it} {a} Any class of laborers or mechanics which s not
listed in the wage detarminalien and which Is (v be
amployed under the contrast shall be glagsified In
conformence wilh the wage determination. HUD shall
gpprove an addifienal classification and wage rale and
fiinge bensfils therefer only when the following critsria
have been mei:

{1} The werk to be performed by the classificatlon
requesied is not performed by a classificallon In the wage
datermination; and

{2} The classification iz utilized In the ares by the

* construction industry; and

{31 The propossd wage rate, Including any benz fide
fringe benefits, bears a reasonable relafienship to ihe
waga rates contained in the wage determination.

{b}) If ihe contractor and tha labarzrs and mechanics to be
employed in the classification {f known), or their
representatives, and HUD or ifs designes agree on ihe
ciassificailon and wage rats (including the amount
designatad for fringe benefils whare appropiiats), a report
of the action taken shall be sent by HUD or s deslgnes to
the Administrator of the Wage and Hour Division,
Employment Standards Administratidn, .S, Department of
Laber, Washinglon, D.C. 20210. The Adminisirater, or an
authorized representative, will approve, modiy, or
disapprove every additional classifisallon actien within 30
days of recelpt and so advise HUD or iis designee or wil
notify HUD or Hs designes within the 30-dzy pariod that
addlticnal fime {s necessary. (Approved by the Ciilee of
Management and Budget under OMB senfrol number 1216-
0140.) '

{c} Inihe eveni the coniractor, the leborers or meshanics
to be eomgloyed in fhe classification or thelr
represenfatives, and HUD or Hs designee da not agree on
the proposed classification and wage rate (including the
amount designated for fiinge benefils, whers appropriate),
HUD or its desigres shall refer the questions, incluging
the views of all interestad parties and the recommendation
of HUG or ils designes, fo the Adminisirator for
defarmination.  The Administrafor, or an authorized
representative, will fssue a determinalisn within 20 days of
receipt and o advise HUD or its designee or will notify
HUD or its designee within the 30-day peripd that
additional fime Is necessary, {(Appreved hy the Office of
Management and Budget under OM3 Gontrol Number
1215-9140.)

{#) The wege rale (including fringe benefits where
appropriate) delermined pursuvant in  subparagrapbs
{1)(i{b} or {c} of this paragraph, shall be paid {o el
warkers perferming work in the classification under this
contract from tha first day on which work is performed ja
the classification.

{iii} Whenever the minimum wsge rate prescribed in the
cortract for a class of {aborers or mechanics includses a
fringe bensflit which is nof expressed as an howly raie, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash egquivalent theraof.

{iv} if the confracter does not make paymenis Lo a frusies
ar other third persen, ths contractor maey consjder as parl
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of the wages of any laborer or mechenic the amount of any
costs reasonably anticipaied in providing bona fide fringe
benefits under a plan or program, Frovided, That the
Secrelary of Labor has feund, upoen the written request of
the contractor, that the appiicable standards of the Davis-
Gacon Agt have heen mef. The Secretary of Labor may
reguirg the contracter to sef asjde in a separate account
assels for the meeting of obligatfons under the plan or
program. {Approved by the Office of Managemeni and
Budyet under OMB Control Mumber 1215-0140.)

2. Withholding. HUD or its deszignee shall upon Hs own
aclion of upon writlen request of an auothorized
representaiive of lhe Deparment of Labor withheld or
catsse ta b2 wilhheld from Ethe coniractor under this
conlract or any other Federal coniract with the sama prime
contractor, or _any other Federally-assisted contract
subject to Davis-Aacon prevailing wage requirements,
which is held by {he same prime coenlractor so much of the
accroed payments or advanses a8 may be eonsidered
necessary to pay laborers and mechanics, including
apprentices, fralness and helpers, smployed by ihe
contracter or any subcontractor the full amount of wages
requited by the coniract in the svent of Faifura to pay any
laborer or meshanle, including any apprentice, trainee or
hatper, employad or working on the sila of the work, all or
part of the wages required by the contract. HUD or ils
designee may, after written notlee to the contracter,
sponsor, applcand, or owner, teke sech aglion as may be
necessary to osuse the suspesnsion of any fusther
payment, advance, of guarantee of funds uniil such
violations have coased. HUD oF iz designee may. afler
writlen notfce to the toniractor, disburse such amounis
withheld for and on agcount of the contrastor or
subgontrastor e the respesctive employses to whom they
are due, The Complroiler General shall make stch
disbursements fn fhe case of direct Davis-Bacon Act
ceniracts.

2. (B Payroils and basic recerds. Payralls and basic
records relating therets shafl be maintained by the
goniractor during the coursa of the work preszrved for &
period of three years ihereafter for all laborers ang
mestianics working at the site of the work. Such tecords
shall contain the neme, address, and soclal seourity
nuimber of each such worker, his or her correct
classification, hourdy rates of wages paid (ncluding rates
of cantributiops or costs anlicipated for bora fide fringe
henefits or cash squivalenis thereof of the types described
in 8ection [{b}{2)(B} of the Davis-bacan Act), daily and
waekly number of hours wosked, deductions made and
aciua) weges pald. Whenever the Secretary of Lahor has
found undar 28 CFR 5.5 (a)(1)(iv} thaf the wages of any
taborer or mechanic include the amount of any consts
reasonably anlicipated in providing benefifs under a plan
of program described in Section Hb){2){B} of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide soch banefits is
snforoeable, thael the, plan or program s dinanclally
responsible, and that the plen or program has heen

cemmunicated Ta writing to the [sborers or mechanies
affecied, and rzcords which show the costs anticipaled or
the actual cost incurred ip providing such bepefils,
Confractors employing apprentiees or trainges under
approved programs shall maintain writtan evidence of the
registration of apprenticeship programs and certifteation of
{rainse programs, the recistrailon of the apprentices and
trainges, and the ratios and wage rates prescribed fn the
appligable  programs.  (Approved by the Offies  of
Management and Budget under OMB Control Numbers
1216-0140 2nd 1216-0017.)

it} {a} The contractor shafl sybmit weekly for each week
In which ary cenfract work Is performed 2 copy of all
payrolls io HUD or is designes if the agency is a parly fo
the goptract, but if the agensy 1s not such a party, the
cantractor will suamit the payrolls to ithe applicant
sponsar, oF owner, as the ¢ase may be, for transmissien to
HUD ar its designee. The payrolls submitted shall set ouf
accurately, and completely all of the information required
{0 be mainfained under 29 CFR 5.5{(a}{3}{}) except that fuj
sgcial security numbers and home addresses shall not be
incloded on weekly transmittals. Instead the payroils shall
only neaed fo include an Individusally idenlifying number for
each smployze {e.g., tha last four digifs of the employesas
social sscurity number), The required weekly payrall
information may be submitted in eny form desired.
Cptional Fortn WH-34T Is zvailable for {his purpase from
the Wage and Hour Divisioh Wseb site st
hitpiwww. dol. gov/esa/whdforms/wh34Zinste Rtm  or  its
successor site. The arime cotfractor is responsibie for
the submission of copies of payrolls by all subcontraciors,
Coniraciors and subconiractors shall maintain fthe fuli
social securily nomber and curmeny address of each
caversd worker, and shall provide them upon request fo
HUD or Hs desfgnee if the agency 1s a party o the
centract, but If the agency is nwei such a party, the
coentrastor will spbmi the payrells to the applicant
sponsor, of owker, as the tase may be, for iransmission to
HUD or its designae, the confractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
invesilgation or audit of compliancs with prevailing wage
requirements, 1 is not a violation of this subparagraph for
a2 prime contractor {0 require a subgontrector {0 provids
addresses and soeial security numbeys fo the pilne
confracier for its own records, without weekly submissien
to HUD ot its designee. [Approved by the Offica of
Mapagement and Budget under OMB Confrol Number
1215-3149.)

{k} Each payeoil submitied shalt be accompanled by a
“Statement of Compliance,” sfgned by the caniractor or

. subcentracier or his or her agent who pays or supervises

the payment of the persons employed under the coniract
and shall eettify the following:

{1} That the payroll for the payrall pericd contains the
information required to be provided under 28 CFR 5.5
(a)(3)(ii}, ike appropriate information is heing maintained
undey 29 CFR 5.5(a)(3}i), and that such informatien is
correst and somplets;
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{2) That each labgrer or mechanlc (including cach helper,
apprentice, and trzinee} employed on the contract during
the payroli pericd hag bean pald the full weskly wages
eamed, without rebate, efther direstly or Indirectly, and
that no deductions have been made either directly ar
indirectly from the fuil wages earned, offter fhan
permissible daduetions as set forth in 28 GFR Part 3;

{3} That each Iaborer or mechanic has been paid not Jess
than the applicabls wage rales and fringe benefils or cash
equivalents for the classification of work periermed, as
spasified in the applicable wage determination
incorparated inio the contracl,

(e} The weskiy submisston of a properly executed
certification set forth on the reverse side of Cptional Form
WH-347 shall satisfy the reguiremant for submissien of the
*Statement of Complianee® requlred by subparagraph
A3 fii){b}-

(d} The falsification of any of the abeve cerfifications may
subject the contractor or subcentractor fo olvil or criminal
prosecution under Ssetlon 1001 of Title 18 and Sectioh
231 of Title 31 of the United States Code.

{#1) The contractor or subceniracter shall meké the
recards required usnder subparagraph A.3.(1) avallable for
inspaction, copying, or firanscription By authorized
representatives of HUD of its designee or the Department
of Labor, and shall permit such rapresentatives to
interview employess during working hours on the job. 1§
the coniractor or subcontractor fails to submil the required
records or 1o maks them available, HUD or ils designee
may, after wriften notice to the contracier, sponser,
applicant or éwner, take such actlon as may be necssbary
te squse the suspension of any further payment, advanee,
or guaraniee of funds, Furthermore, faliure to submil the
required records upon reguest or fo make sugh records
available may be greunds for debarment actioh pursuani o
20 €FR §.12.

4. Apprestices aad Trainees.

{i} Apprentices. Apprentices will be permitted to work at
less than ihe predefermined rate for the werk they
performed when they are amployed pursuart to and
individually regisiered in a bona fide apprenilceship
program registered with the .8, Deparitment of Laber,
Employment and Tralning Adntlsistratlon, Oifice of
Apprenticeship Training, Employer and Labor Sarvices, or
with a Staie Apprenticeship Agency recogaized by the
Office, or if 2 person is empioyed in his or hor first 80
days of probationary employment as an apprentice In sush
an  apprenticeship pregram, who s ncl individuaily
reglstered in the progiam, but who has been cerfified by
the Cffice of Appreniiceship Training, Employer and Labor
Services @r A Stats Apprenticeship Agency {where
appropriate) ta be eligible for probationary employment as
an apprentice.  The allowable 1alio of apprentices to
journeymen on fhe job site [n any craft classification shai
not be graater than the ratio permiiied {o the confractor as
to the entire work force under the registered program. Any
worker [isted on a payroll at an apprentice wage ralz, who

is not registerad oF otherwise employed as stated above,
shall he paid not l2ss than the applicable wage raie on the
wage defermination for {hs classificaiion of work actuslly
performed. [n additlon, any apprentice perfotming work en
the jobh site in excass of the ratio permitted under the
reglsiered program shall be paid not less ihan the
applioable wage rate on the wage delerminafion for ths
werk actually performed. Where a contracior is performing
consiruction on a profest In. a locality cther than that in
which its program ig registersd, the ratios and wags raies
{expressed in pzrcentages of the fourneyman's hourly
ratel specified in the conirzclor's or subcontracior's
registered program shall be observed. Every apprentice
must ke paid at not less than {he rale specified In the
registered program for the apprentloe’s level of progress,
expressed as a percentage of the journeymen hourly rats
specified 1In the applicable wage deferminatien.
Apprenlices azhall bs paid frongs bensflis in accordansse
with the provisions of the appreniiceship program. |f ihe
appranticeship program does not specify fringe benefits,
apprentices must be paid the fll amount of friinge bensefis
listed or the wage determination for tha applicabls
classification. I} the Administrator delermines fhat a
differen! practice pravalls for the applicakble apprentice
classificatiofr, fringes shall be paid in accordance with thaf
determination. in the svent the Offfes of Apprenticeship
Tralning, Employer and Labor Services, or a State
Apprenticeship  Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
vogfracter will no  lfonger be pearmitted to  uililze
apprantices af Iess than the applicagle predefermined rate
for the work performed anill an acceplable progiam is
approved,

(i) Trainees. Except as provided in 28 OFR 5.1g,
trainess wil not he parmitied fo work al less than the
predetermined rele for the werk performed unless they sre
employed pursuant “to and individeslly registered Tn a
program whlsh has received prior approval, evidenced by
formal certification hy the U.S. Department of Labor,
Employment aed Training Adminfsiration. The ratio of
tratnees fo journeymen an the job site shall not he greater
than permitiad under the plan approved by the
Employment and Training Administration. Evacy trainee
must be paid at not less than the rate specified n the
approved program for the irainee's fevel of progress,
expressed a8 a percenfage of the journeyman hoorly rafe
specified in the applicable wage determination. Trainees
shall be paid fringe beaefits [n accordance with the
provisions of the trainse program. I the lrainee program
does net mention fringe benefits, trainees shall be paid
the full amount of fringe benefits Iisted on the wage
determination unless ihe Administrator of the Wage and
Hour Division defermines that there Is an apprenticeship
program associated with the corresponding jourmeyman
wage rate on ihe wages detefmination which provides for
less than full fringe benefils for apprenfices, Any
employee iisted on the payreil at a frainse rate who s not
registered and padicipating in a {raining plan approved by
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ihe Employment and Training Administratien shall be peid
net fess than ihe applicable wage rate om the wage
determination for the werk actuslly perfformed. In additfan,
any frainee performing work on the job siie in excess of
the rativ permitied under the reglsfered program shail be
peid not less than the applicabla wage rzte on the wage
determination for the work aclually performed. In the
event ihe Employment and Training Administration
wilthdraws approval of g training program, the coniractor
wiil no longer he permitiad to utilize frainess at less than
the applizsble pradeiermined rate for the work performed
tntil an acceptable program s spproved.

{iii} Equal employment cppertunjfy. The ulilization of
apaprentices, trainses and journayman under 29 CFR Part &
shall bs in conformity wWith the equal enmployment
apportunlty requirements of Execuiive Order 11248, as
amended, and 239 CFR Part 30,

4. Compiianse with Copeland Act requirements. The
contractor shali somply with the requirements of 28 CFR
Part 3 which are incorperated by referencs in this sonfract

6., Subgontracis. The coentracier or subcontractor will
Inserf in 2ny subcontracts the clauses conlained Tn
subparagraphis 1 through 11 in this peragraph A and such
other classes as HUD or its designea may by appropfiate
instructions rsequire, and a copy of the applicable
prevalling wage declsion, and aizo a clause requiring the
subconfracters fo jnclode these clauses in any lewer iier
subcontracts. The prime contracter shall ke responsible
for the compliance by any subseniractor or Jower tler
subcoplracfor with all the ocontract coiauses in this
paragraph.

7. CGontract fermination; debarmant. A breach of the
caniract clavges jn 29 OFR 5.5 may be grounds for
tarminatlon of the cantract and for debarment | as a
contrastar and a subeentracior as provided in 28 CFR
5.12.

8. Comphlance with Davis-Bacon and Related Act Requivements,
All rulings and intargretatlans of the Davis-Bacoh and
Related Acis contained in 28 CFR Parts 1, 3, and & are
hefein incorporatad by reference in this coniract

9, Dispuies concerning laboer standards. Disputes
arising out of the labor standards prowvislans of this
contrect shall neot he subject io the gemeral dispules
ciasse of {his contract. Such disputes shall be resolved in
accordanse with the procedures of the Deparirment of
Labor sef forth ts 29 CFR Parls 5, 6, and 7. Dispules
within the meaning of this sizuse inelude disputes between
the contrasior (or any of its subconiractors) and HUD or
its deslgnee, the U,5. Dsparttment of Lakor, or the
employess or their representstives,

10. (i) Coertifichtlon of Eligibliity. By entering into this
eontract the contractor cerfifies that nelther it {nor he or
she) por 2ny person or firm who has ao interest in the
coniraster’s firm is a person or flrm ipeligible to be
awarded Government cobiracts by virtue of Sectlon 3(a) of
the Davis-Bacen Act or 28 CFR 5.12{a){1) or to be

awarded HUD contracis ar participate in HUD programs
pursuant to 24 CFR Part 24,

{ii} No pari of this soptract shall be subcontracted o any
person or firm [netigibje for award of a Govemment
contract by viriue of Section 3(a) of the Davis-Bacen Act
or 28 CFR 5.12(a)(1) ar tp be awarded HUD coriracis or
participaie in HUD programs pursuant to 24 CFR Part 24.

- {iii} The penalty for making false statemenls is prescribad

in the U.3. Criminal Code, 18 U.5.0. 1001, Addittonally,
U.S. Criminal Code, Seclien 1 01 0, Title 18, U.8.C..
“Federal Housing Administration transactions™, provides in
pari: “Whoever, for the purpose of . . ., influencing in any
way the actien of sush Administration..... makes, utfers or
publishes any statement knewing the same to be false.....
shall ba fined neot more than §5,000 or imprisoned not
more than twe years, or both.”

1. Cemplaints, Proeeedings, »or Tastimony by
Employses. No [aborer or mechanic to whom the wags,
salary, or other [abor standards provisions of this Conéract
are applicable shall be discharged or in any ofher manper
disctiminated =gainst by the Contractor or any
subeontractor because such employee has fited any
complaln or insfiiuled or cauvsed fo ke instifuted any
proceeding of has testiffed of Is about fo tesiify In any
preceeding under or relafing 1o the iabor standards
applicabls under this Centract ta his employer.

B. Contract Work Hours and Salety Standards Act.  The
provisions of this paragraph B are zppilcable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “faboters” and “mechanics” Include watthmen ang guards,

{1) Overtime requiremenis. No confraclor oF subcontracior
contracting for any part of the confract work whiclt may require or
involve the employment of laborass or mechanics shall equire or
permit any such [aborer or machanie in any workweek in which the
Individual is employad on such work o work I excess of 40 hours in
such workwesk unfess such laborer or mechanic receives
curyipensation at & tale nol 1=2ss thak one and one-half fimes the basic
tate of pay for 2ll fiours worked in excess of 40 hours In such
workwask,

{2} Viplation; Mability for unpaid wages; lguidated
damages. ln the event of any viclation of tha clauss set
farth in subparagraph (1) of ikis paragraph, the contractor
and any subcentraciur responsifile therefor shall be liable
for the unpeld wages. In addition, such coptrasier and
swboentractor shall be able to the United Blates (In the
case of work dere under contrect for the District of
Columbia or a tferltory, fo such District or to such
ferritary), for Jiguidated dameges. Buch liguidaled
damages shall be computed with respect ta each individual
laberer or mechanic, Including walchmen asd guarde,
empleyed In vielatfon of ihe clawse set forth in
subparagraph (1) of this paragraph, Jnthe sum of $10 for each
ealendar day on which such ndividual was recuired or permiitled to
work In excess of the standard workwsek of 40 hotirs without payment
of the overfime wages required by the clause set Jorth in sub
paragraph (1} of this paragraph.
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(3) Withholding for uapaid wages and lgeidated
damages, HUD or ifs designee shali upso its own actlon

or upon written request of an authorized representative of

the Depariment of Labor withhold or couse to be withhsid,
from any moneys payable ¢n account of work psrformed by
the contractor or subeontracior under any such ceniract or
any other Federal contract with the same prime contract,
or any olher Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which s
held by the same prime conlratior such sums as may ba
determined to bs necessary to saiisfy amy iHabillties of
such contractor or subconfractor for unpaid wages and
liquidaled damages as provided Ia the clausa set forth in
subparagraph {2} of this paragraph.

(4} Subrontracts. The contracfor er subcontractor shall
insert in any subcontracis the clauses set forth in
subparagraph (1) through (4} of this paragraph and also a
clausa requiring the siboontracters o includes lhese
clauses in anpy lower tier subeonlracts. The prims
coptractor shall be responsible for compilance by any
subcontractor or lower fier subcontractor with the ¢lauses
sat forth in subparagrephs (1) through (4) of this
paragraph.

2. Health and Safety. The provisions of this paragrph & are
applicable where the emount of the prime contract exceeds $100,000.

{1} Mo {abarer or mechanit shall be required te work in
surroundings or undeir working conditions which 2re
uneanitary, hazardous, or dangerous fo his health anrd
szafety as determined under construction safefy and bealth
standards premulgeted by the Ssoretary af lahor by
regulatloa,

{2) The Coniractor shall comply with all regulations
feeued by the Secrstary of Labar pursuant to Title 29 Part
1928 and failure fo comply may result in jmposition of
sanciicns pursdant to the Cantract Work Hours and Safety
Standards Act, {Fubilc Law 91-54, B3 Siat 98). 40 USC
3701 =i seq.

(3} The contractor shall Include tha provisions of this
paragraph in every subcentract o that such provisions whl
be binding op each subsonlrastor. The centrastor shail
take such actiors wlih respect fo any subconfracior as the
Secrelary of HousTng and LUrban Development or the
Seecretary of Labar shall direct as a means of enforsing
sugh provisions.
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U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs
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Insfructions to Bidders for Conlracts
Public and Indian Housing Programs

‘fahie of Canfenis

Clause Paga
1. Bid Preparation and Submission 1
2. Explanations and Interpretations o Pmspedrva Bidders 1,
3. Amencments to Invitations for Bids 1
4. Responsibility of Prospeciive Gontractor 1
5. Late Submissicns, Modifications, and Witirewel of Bids 1
6. Bid Opaning - 2
7. Sewice of Piotesi

8. Contract Avard

9. Bid Guaranted

10. Assurance of Completion
1. Preconstruction Conference
12, Indian Freference Requiremants

L= S < - B I

1. Bid Preparatfon and Submission

(e} Blddsrs ara expacted to examing the specifications, drawings,
alf Instrucitons, end, if applicable, the conshiuetion site {Ses slsq the

contract lausa entifled Sie vestigation and Conditions Affect-

fng the Werk of the General Conditions of the Coniractfor Consirtio-
Hor). Eaflure T do so wilt be st the bidders' sk,

(b} Alblds mustha submitted on the forms provided by the Public
Huusing Agenay/indian Houslng Authorlly (PHAAHA), Bldgers shall
fusnish &f the Information requived hy the sollcitatior. Bids must be
sigtiad and the Fidder's name typed or printed oivthe bld shest and
gach contruation sheet which raquires ihe eniry of infonmation by
the biddet, Erstires o offier changes must ba infizled by the person
signing the hid. Blds signed by ah agant shafl be accompaniad by
avidence of fhat agent’s authority. {Bidders shuilld refain 2 copy of
thalr bid for thelr records.)

(=) Biddars must submit s partof thelr bida complzted form HUD-
5363-A, *Reprosentations, Cartfications, and Other Stataments of
Bidders.”

{d) ANl bid documents shall ba sazied In an envelops whish shall bs
claerly marked with the words “Bid Documents,” the Invitation for
Bids (FE} number, ahy pioject or other kentifying number, the
biddar's name, and the date and fime For receipt of bids.

{e) IFihis solisitation requbies bidding on et fems, faflure o do so will
disqualify The bld.  bidding ey alf fems is not requirad; biddars
should fnsert the words "N Bid" in the space provided for any item
on which no price is submithed,

{f} Uniess expressly aunthorized slgewhers in this solicitation, alter-
nate bids will not be considered.

{g} Unless expressly aulborzed elapwhers in this zolieiation, bids
stbnitted by tefegraph or facslmile (fa machines wilf not be
considerad.

{h) I the proposed confract is for & Muinal Help project (ae de-
sotiberd in 24 CFR Part 905, Subpart £) that nvolves Mutual Help
comriuffions of work, materiel, of squipment, supplemental Informa-
tion regarding the bid adverlisementis provided ae an attachment ta
{his selisiaton.

2, Explanations and Interprefalions fo Prospective
Biddars

(8} Any proapectivs bldder desiring an explaneiion or interpretation
of the sclicitation, specifications, drawings, ato,, must request it at
isast 7 days befora the scheduled fme for bid opening. Requests
iy be oral or wiitten, Qral requssts must be confimad in wiiting,
The only oral dlarifications that wili be provided wifl ba those clearly
ralated 1o scliclfation procedures, Le., not substantive technical
information, Mo other oral axplanation or intemietation will be
provided. Any information glven @ prospestive bidder concaming
1his solicitation witl be furishad promptly to &l olher prospective
biddets &3 awrliton amendwert to e solisiiation, il thal information
isnacessary in submitting bids, o if the lack of # would be prajudiclal
o uther prospective blddars.

(b} Any Information obiained by, or provided to, a biddsr other than
by formal amendment fo the solicitation shall notconstitute a dhangs
T the seliciiation.

3. Amsndments to hvitations for Blds

(&) If this soliciiation is amsnded, then =k terms and onnd:tions
which ate not medified remain wnchanged.

{b) Bidders shall ackrowladgs receipt of any emendment te thls
soliciation (1} by signing and reteming the amsndmend, (2) by
ideniifylng the amendment number and date on the bd form, or £3)
by [stter, telegram, or facsimlle, if those methods are authorzed in
tha soficitation. The PHAMHA must recaive acknowledgemean by the
{ime and atthe placa spacified for recelpt of blds. Bids which fall 1o
acknowladge the biddsr's recalpt of any amendritent wit result b the
rejection of the 5id Fthe amendmen{s} eontained information which
sibstantively changed the PHA'S/AHA's requirements.

(¥ Amendmenis will be onfilainths offices of the PHABA and the
Axchitect.at least 7 days befors bid opening.

4. Responsibillty of Prospective Contragtor

{8) The PHAHA will eward conlracts only fo responsihie psuspac-
tive confractors who have the ability fo perferm successfully urdar
ths ferme and cenditfons of the proposed conirect, i determining
theresponsikifty of a bidder, the PHA/IHA will considar such matters
as the bidder's:

(1} Integily;

(2} Compfance with pubiic poley;

{3} Recerd of pasi performancs; and

{4} Financlat and techniaal rasouress (including construction
and tachnical equipmend).

{&} Befora a bld Is considered for award, the hidder may ke ra-
quested by the PHANHA 1o stbmit a statemant or ofher documernta-
#on regarding any of the jtems in paragraph (a) abova. Fallurs by the

tlddar 1o providg such addional information shall render the bidgar
nonresponsibla apd inefigible for award,
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5.  LateSubmnissions, Modifications, and Withdrawal of Bids

{a) Anybid received atthe ptace designated in the solicitation after
the exact fime spediled for rocalpt wil not be considersd unless itis
received bafora award is made and i

{1} Was sent by registered or certified mall nol izter than the
fifth calendar day before the dafe specified for reesipt of offers (e.g.,
an offer submliled in response o & solieliation requinag receipt of
offers by the 20th of the month musthave been malled by the 15thY;

{2} Was sont by mall, or if authorlzed by the solicitation, was
senthytelsgram orvia facsimile, and itis determined by the PHAMHA
that the lato receipt was due sololy 1o mishandling by tha PHAAHA
efter receipt al the PHANHA; or

{3) Was sent by U.5. Postal Service Bxpress Mai Next Day
Sewvive - Post Gifles to Addvesses, not Jater than 5:00 p.m. &t the
place of maiiing two worklng days prior to the date specifed for
receipt of proposals. The leim “wordng days® excludes weekends
and observed holidays.

{o) Any modification or withdravel of a bid s subject te the sams
conditions as i paragraph {a} of this provision.

(¢} Theonly acospiable evidoenns o establish the date of maling of
a late bid, modileation, or withdrawal senl either by registered or
certified mail iz the LS. or Canadian Poslal Serviee pustmark both
on the envelope or wrapper and on te siginal recelpt from the U.S.
or Canadian Postal Service. Both pasimarks must show a logible
date orthe bid, modifiosioh, or withdrawal shal| be processed as if
nialied late., “Postnark’ means a printsd, stamped, or therwisa
placed impression (exclusive of a postage meter machine Impres-
sicn) that is raadily 1dentifiable without further action as having been
supplied and affixed by employsas of the U.8. or Canadlan Postal
Service ontha data of maifng. Therefers, bidders shouldrequest the
pestel clork o place a hand canceliation bull's-sye postinssk an both
the receipt and the envelope or wrapper.

{d)} Thaonlyacceptabls evidencato establish tha timaof recelpt at the
PHA/IHA s the fims/daie stamp of PHATHA onthe proposalwrapper or
ofher documeniary svidence of reeeipt mainteined by fis PHATHA,

(8} The only acceptabls evidenca to establish the date of malling of
a late bid, modification, or withdrawal sentby Exprese Mall Next Bay
Service-Post Office 1o Addrossea is the date sniered by the post
offica recsiving clerk on tha “Exprass Muil Next Day Service-Post
Offics 10 Adddvasses” label and the postmerk on both the envelops or
wrappsr atd on the original recelpt from the U.S. Postal Service,
“Postmark’ hes the same mearing s defined in paragragh (o) of thls
provision, excluditg postmarks of e Canadian Poslal Service,
Therefore, bidders-should request the pestal clerk 1o place a legible
hand eencefiation bull's eye postmark onboth te recaiptand Fatiue
by a hidder to acknowlegge recelpt of the envelope or wiapper,

) Netwithstanding paragraph {e) of this provision, a [ale modifica-
flon of an otherwise sucsessiul bid that mekes its lerms more

favorable o the PHAMHA will be considered at any fime s received.

and may be accepted,

(G} Bidemay be withdrawn by writtan nofice, o ¥ authoszed by this
solicitation, by telegram (including mallgram) or facsimile machine
Fansmission recelved at ahy tme befora the exact fime sst for
opening of bids; provided that wiitten confrmation of fslegraphic or
facsimbe withdrawals over the signafure of the bidder is mailed and
rostmarked prior to the spacified bid openlng tims. A bid may bs

. Yeithdrawn in percon by a bidder or its authorized reprasantative 1,
befpre he sxactiime setior opaning of bids, the fdentity of tha person
requasiiijng withdrawal is establishad and the person signs a reoaipt
for the bid.

6. Bid Opahing

All Hlds received by the date &nd time of reseipt specfiied In the
sclicitation wiil be publicly opened and read. Ths time and piace of
opening will be ay speclfied in the solichation.  Bidders end sther
interested parsere may be present.

7. Service of Profest
{8} Definiions, As usad in this provislom:

“Tnterested party” means an actual or prospsetive bidder whose
direct aconomic infetest would be affected by the award of the
Contract,

"Profesf means a wiltien objection by an interested party 1o this
soliitation of 1o & proposad o setusl award of a conltract pursiant
to this solicitation.

(5} Protests shali ba served on the Comracting Cificer by obiainiag
writtsns and dated acknowladgement from —

Mike. Halk
480-782-3204

[Contraciing Cifiver designate the officialor location whare & protest
may be sarved on the Corttacting Offiner

- (e} Al profests shall be resclved In accordance with the PHA'SS
IHA's protest policy and procedizres, coples ofwhich are maintained
at the PHA/AHA.

8. Conlract Award

{a) The PHATHA whl evaluats bids [n response to this sollcitation
wiihout discussions and wil award a contact fo the responsible
biddsr whose bid, conforming o the solleiiation, will be most arvens
tageous to the PHA/HA considaring onty prica and any prica-related
factors spacifiad in the sollcitation.

(B} K tha apparent fow bid received i responss to this soliciiation
eaceeds the PHA'S/INA's avallable funding for tha propesed conteact
veoik, tha PHA/IHA may either accspt separately priced tems (sse
B{e) bolow) or use the following procadia to determing confrast
awerd. Tha PHAHA shall apply Inum to each bld {procesding in
orderfrom i apparent lowbid to he hghbid} sach of the separately
priced bid daductile items, i any, [0 thelr plority order set forth in
this selicifation, 3 npon the application of the first deductibie Hem to
aft Initial bis, a new low bid 2 within the PHA/HA’S avallable
“funding, then award shell ba mada to that bidder. If no bid is within
the available funding amount, then tha PHAAHA shal apply the
sacond deductible tem. Tha PHAHA shall eontinue this process
uitll an evajuated fow Bitd, ¥ any, s within the PHA'SHA: avalleble
funding. If upon the appiication of all dedyetibles, no bid ls within tha
PHA's/IHA's vallable furding, orii the solichation doss not request
sepamaiely priced doductibies, the PHAAHA shall folfow fts written
policy and procedures in making any sward under this solleitation,

{6} Intho czse of e fow bids, awerd shalf be madsa in accomance
withh ther PHA'sAHA's wifiteri pofiey and pratedures.

{U) The PHAHA may refect any and alf bids, acespt other than tha
fowsst bid {e.¢., the apparent fow bidlsunreasonablyiow), and waive
informalities or miner meguiarilies in bids resaived, in acoomdance
with the PHA'SAHA’s wiitten pelicy and procaduras.
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e} Unless precluded plsewhens in the solictation, the PHA/IHA
may accept aby fem or combination of ifems Hid.

{t The PHAMMA may reject any bld as nonresponsive # 1t Is
matedally unbalanced &5 to the prices for the vericns flerms of work
{o be performed. A bl is matsrialy unbalanced when it is based on
prices significarily lass thah cost forsoms work and prices which are
slgrificantly overstated for cther work,

(o) Awritten award shall ba furnished o the successiul bidder withia
the period fer acceplance specified.in the-bid and shall result Ina
binding centract wihout further sction by sither pary.

8. Bid Guerantes (applicable o construclion and eguip-
ment contracis exceeditig $25,000)

All bidks mast be accompanied by a negotizble bid gusmntea which
shall not be [ess than five percant {5%) of the amoeunt of thebid. The
bld guerantea may be a cartiied check, bank draft, U8, Govetnment
Bonds at par valus, oF a bid bond sscured by a siwety company
accoptable to the U8, Government and authorized to do busipess in
the siats where tha work is i be porformed. In the case where the
work ynder the comrast will be performed ofy an Indfian reservation
asaa, the bid guarantes may also be an frevacable Letter of Credlt
fsee provislon 10, Assurance ef Complation, below). Cerdiffed

checks and bank drafts must be mada payable to the eder of the

PHA/THA. The bid guaranies shell instra tha exsoution of the
contract and the fumnishing of a method of assurmhcs of completion
by the successiyl bidder as raquired by the soficiiation. Fallure o
submit a bld guarantes with tha bid shail resudl Inthe refection of the
bid, Bid guerantoss submittod by unsuccessfsl biddars will be
returned as soon as practicable after bid cpening.

16, Assurance of Complation

(8} Unless utherwise provided in Stafe ke, the successiul bigidar
gha furnish an assurance of complefion prior to the exectifion of any
epntract under this sojicitstion. This assuranca may he {Gontracting
Officer chack applicable kems] —

{1 {)) apsdomanca and payment bond In a penal sum of 100
pereent of tha comract price; or, as may be requirad o permitted by
State law;

[ 1 (8) separsts perdormance and payment bonds, each for 50
percent or more of the conlract price;

1 (3 a20percent cash vscrow;
[ 7 (4 =25 percent imevosable |sttar of cradil or,

[ 8 an imevosable letter of credit for 10 percent of the folal
contract pitoe with a monltoring and disblrsements agreement with
tha HA (applicaile only to contracts awanded by an IHA under the
Indfan Howslhg Program),

(b} Bonds must ba obtained jrom guarantes or suraty companies
acreptable io the LS. Governmant and authorized 1o do business in
the slate where tha work is to be performed. Individual sureties will
not bo considarad. 1.3, Treasury Gircular Humber 570, published
annuatly in the Federal Reglstar, lists comparies approved juact as
suretlea on bonds sscuring Govermmerit confracts, the meineumn
underwriting imits on aach contract bonded, and the Statas inwhish
the company is fieonsed io do business. Use of companles lisied In
this ciroudar is mandatoty. Coptesofthe dirular may be dowrdoaded
. o the LS., Department of Tressury website hitpy/f
i fms.ireas. gowesTUindex. b, orordered for a minimum fes
by contacting the Governiment Priming Otfice at {202} §12-2168,

{c} ¥ach bond shall clearly stats the rats of pramium and the totei
amount of premium chasged. Tha curtent pewast of attomey forthe
perseh who signa for the surely company must ba attached to the
bond. Tha sifective dats of the power of atiomey shall not preceds
1he date of the bond, The effactive dats of thebund shaltbs onor after
the executlon dete of the contract,

(d) Fallure by the sucoassiul bidder to oblaln the required assur-
anee of camplation within tha tima spestiad, or within such extended
poricd as the PHAMHA may grant based upon reascns delermined
edoquate by tha PHANHA, shail render the bidder ineligitia for
award, The PHA/IMA may then elther award the contract to the next
lowest respensible bidder 6r solick new bids. The PHAAHA may
retalt tha ingligible Hdder's bid guarantes,

‘H. Preconstruction Conference (applicahlz to constreiclion
contracis)

Aftar award of a contract under this sollcitation and prior to the star
of work, ths successful bidder will Bo required to attend a
preconstruction conferente with representatives of the PHAMA and
Its architect/anginesr, 2nd other nterested parties corvaned by the
PHA/IHA. The conferatice will serve lo acquatnt the participants with
the genaral plan of ihe sonsiruction operatien and all other require-
ments of the eontract {&.0., Equal Employment Opportunity, Labor
Standards). The PHAMHAwIll provids the successful bidder withthe
dste, fima, and place of the conference.

12, Indian Preference Requirements {applicabla only i
this soficitation is for a contract 1o be peformedon a
project for an Indlan Housing Authority)

{a) HUD has determined thal the contract awarded under Hhis
soficiation is subject tathe requirements of sacian 7(b) of theindian
Seif-Delermination and Education Assistance Act{25 U.3.0. 45tabi).
Bection 7(b) requires thal any contract or subcontract entered inta for
the benefit of Indlans shall require that, to the greatest extent feasibie

{1} Preferences and opperunities for fraining and employment
(other than core craw positions; see paragraph (k) below) in connac-
tioh with the administration: of such gontracts or subcontracts be
given to quelified *Indians.” The Act defines Yndians” W0 mean
parsons who arg members of an Indian tribe end deflnes ®ndian
tribe* to mean any Indian fibe, band, nation, or cther organtzed
group or community, including any Alaska Native village or regional
or vitlage corporation #s defined in or esteblished purstant {o the
Alasks Native Claims Settioment Act, which is recognizad as eligibls
forthe spselal programs and services provided by the Utfted States
fo Indians because of thelr status as Indians; and,

{2} Preference in the award of confracts or subeonfracts n
conhection with the sdministration of contragts be glven to Ihdlan
orgerizations and to Indian-owned economic enterprises, as de-
fined in seotion 8 of the indlan Financing Aet of 1874 (25 U.S.0.
1452), That Act defines "peonomiz enferarss” 10 Inear any Indien-
pwned commercial, Industial, or business activity esteblishad or
orgatized for the purpese of profi, except that the Indian swnership
musk constitufe riot foss than 51 percent of the enterptise; “(ndian
organization” Ip meanths goveming body of any Indian tribe or entiy
stablished orrecognizes by such governing body; “indian” fo mean
any person who is a membar of any tibe, band, aroup, pushlo, or
sofmenity which is resognized by the Fedsral Govemment as
sligitle for services from the Bureaw of Indlan Affairs and any
“Nathve” as deflined in the Alaska Natlve Glaims Seftffement Act; and
Indian "rlke” to mean any Indian tribe, band, greup, pusblo, or
communiy ncluding Native villages and Native groups (Ineinding
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corporations erganized by Kenal, Junesu, Sitka, and Fodiak) as
defined In the Alaska Native Glaims Seitlement Ast, which is recog-
nized hy the Federal Governmeant as sfigible for satvices from the
Bureay of Indian Affas,

{6} (%) The successiul Contractor underthis salickation shal com-
ply with tha raquirements of this provisien in awarding aff subcon-
fraets undar the contract and in providing fraliming and employment
opporiunitiss.

(2} A finding by the tHA that the dontractor, aither §) awarded
a subcontract without uslng the procedua required by the IHA, @)
falsely reprosented that subpoatracts woald be awatded fo Indlan
enderprises or .orgenizatiohs; or, i} feiled fo comply with the
contractor's employtent and frafning preforonce bid statersent shall
be grotds for termination of tha condract or for ths assessment of
penalties or other ramedies.

{e) IFspacifed elsswhers inthissolicitation, the 1HA may restricithe
solfleHation to qualified Indian-owned enterprises and Indizn organl-
zatlons, Hiwo prmora (or a gréater number as speciifed slsewhers
Iy the sollcitation) qualitisd [ndien-owned ererprises or organiza-
tions submi responsive bids, award shall b2 mads to the qualiied
enlerprisa or organization with the lowest respensive bid, If fewar
than the minjrum required nombser of qualified (ndiap-ownad enter-
prises or otiganizeations sulmil responsive bids, the 1HA shell rajact
all bids and readveitiss the sofcRationinaccordance with paragraph
{d) below, .

{d) If the HHA prefors not o rasfrict the solfcitation &s described i
paragraph {v} above, of if afier having rastricted a solisitation an
insutficlent number of qualiiled Indian enterprises or oranizations
submit bids, the [HA may ardvertise for bids front non-Indizn as weli
g5 Indizn-owneod entarprises and indian organizetions. Award shal
ba madefo the qualfiad Indian enterprise or organization with the
lowest respansive bid if that bid iz -

{1} Within the mexdmem HUD-approved budget amount sstab-
lished jor the spedile project or acthity fer which bids ara being
soiicited; and

{2} Nomorethan the percentage specifiedin24 CFH 805.775(c)
higher than the tolal 5id price of the lowest responglve bid from any
quaiifled diddsr. I no responsive bid by & gualified indfan-owned
ecunpmic enferprise or organizaiion is within the stated range of the
total Bid price of the Jowest responsive bld from any qualfled
enterprise, award shall be made io the bidder with the Towest bid.

{¢) Bidders seeking fo qualify for preference In coniacting or
subcontracting shellsuhmit proof of Indian owrarship with thefrbids,
Proof of Indfan ownershig shall Includs But not 3 limited to:

{1} Certitication by a tdbe or other evidores thet the bidder ls
an indian, The IHA shalf accept the certification of a tribe that &n
Individeal Is & mrember,

{#) Evidence such as stock ownership, stpcture, manage-
hant, contre!, firmncing and safary er profit sharing aangsments of
the enterprise.

(0 1) Allbldders must submitwith thefr bids 2 Slaterment describ-
Ing how thay will provide Indlan preferencs i the eward of szbeon-
tracs. The specific requirementds of that statement and ihs fastors
%o used by the IHA In detsrmining the slatemant's edequasy are
incfuded as an aliachiment 1o this solicitation, Any bid that fajs to
inoluda the requited statsmant shafl ba relesied as nonresponsive,
Tha IHA may tequire fat comparable stelements be providad by
subeontraciors to fhs successiul Contractor, and may require tha
Conlracior fo reject any bld of proposzl by & subeontractor that {ails
4o Inchids the statement.

{?) Bidders and prospective subcantractors shall submit &
ceriification (supperted by credlbls evidence) o the [HA in any
Instance whare the bidder or subseniractor belisves It s infeasibie to
provide indian praference in subconacting, Tha acceplarca or
rejection by the IHA of te cartification shalf bg finsl. Refection shall
disgualify the bid from further consideration,

(4} Allblddors must submitwith thelr bids a stalement detaling their

employment and training apporunities snd thelr plans to provide
preferenos ta Indiang in Implemeniing the contact and the numbar
or parcentage of indians anflcipsted to be emploved and freined,
Comparable statements fromy all propesed subconirastors must be
submitied. Tha criterda lo b wed by tive (HA in datermining the
stalement{s)s adeguacy are included as an afiachmant to this
solicilation, Ary bid that falis tn include the required statemei(s), or
that includas a slatement that doss ot mest minimom standards
requlred by the THA shall bs refectsd as nonrespensive,

(b} Core crew employees. A core craw smployes Is an Individual
who 1= a bona fide employee of the conteastor at the time the bid is
submitted; oran indlvidisal who was not employed by the bidderatthe
fime the bid was submitted, but who is regulary smployod by the
bidder In a supendsory or other key skilled position wihen work is
available. Bldders shall subnalt with thelr bids a Ist of all core crew
employees.

{li Freference in contracting, subcontracting, emplovmant, and
training shall apply not only on-stte, ois the reservefion, orwithin ihe
[HA's jurisdiclion, butalso 10 contracs with fians that oparate outside
these ayeas {8.9., employment in modulsr or manufadtuted houzsing
conslraetion facilites).

(4} Bdders should cantact the IHA o determine f any adoitonal
locl profarence requirements are spplicable 1o this sofickation,

(i} The A [ ]does [x} doss not {Contrasting Officer check
applivabla box] maintair lsts of Indian-owned econsmis entetprisss
and Indian organizations by spociely (s.g., plumbing, dleciissl,
foundations), whish ars available to bigders to assistthem In nesting
their responstbility 1o provide prefersnce In connedtion with fis
administration of confrasts and subcontracts,
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EXHIBIT M

U.S. Department of Housing
and Urban Development

Office of Public and Indian Housing

Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs
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nstructions to Oferors
Von-Construction

U.S. Department of Housing
ard Urban Development
Offlca of Fublic and indian Houslng

EXHIBIT N

LT

~ 03297 -

i. Preparation of Offors

a) Otfercrs ara expected o sxamine the stalemant of work, the
weposed contract terms and condftions, and alf instructions. Faliure
o do so will be at the offeror's risk.

b} Each offerar shel durnish ths information required by the soficia-
jon. The oiferor shall sign the offer andprint o type #5 nams onthe
sover sheet and each continuation sheet on which it makes an entry.
Srasures or othar changes must bs inttiated by tha person sipning the
sffer. Offers signed by an agantshail ba sccompantet by evidence of

.hat agent's authorly, uniess that evidence has been previously
umnished to the HA.

e} Offers for seivices cther than thoss specified will not ba consid-
ELE 2

1. Submission of Offars

'a} Offars and modifioations thereof shall be submitted In sealed
invelopes of packages (1) addressed to tha office specifled It the
sofichation, and {2} showing the fima specified for recsipt, the solficia-
Jen number, and the namea and address of the offeror.

') Telegraphic offers will noy be considered unlvss authorized by the
solicitation; however, offers may be modiffed by written of telographle
totice.

[c) Facsimile offers, modiifcations or withdrawals will not ba consid-
sred Unless althotized by the soficitation.

3. Amendmernts to Soilcitations

{a} ! this sclicitation Is amended, then gl terms end conditions which
are not modiffed remaln unchangad,

{b) Offercra shall acknowisdge recelpt of any amaendmants to this
solicitation by
(1} signing and raturning the amendment;
{2} identiiying the amendmant number and date in the spaca
provided fer this purpese on the form for submitting an offer,
{3} lottor of telogram, or
{4) facsimile, if facsimile offors are atthorized in the solicitation,
The HAHUD must receive the acknowiedgmeant By the time
spediiied for raceipt of offers.

4. Explanation to Prospective Offerors

Any prospactive offeror desiiing an explanationor interpretation of the
soliciation, statement of work, atc., must request i in writing soon
anough 1o allow a reply to reach all prospestive oflerors befure tha
simission of thelr offers. Cral explanations or Instructions given
before the award of tre contract will not be tinding.  Any Information
givento a prospactive offeror conceming a solicitationwillhe furmished
promptly te il olher prospective offerors us an amendment of the
solicitation, if that Information s necessary in submiting offers orfthe
tack of i would be prejudicial to any other prospediive offeroes.

5. RAesponsibility of Prospactive Contractos

{3 The HA shali award 2 confract only lo a responsible prospactive
contracior wha is able to perform successtully under the tarms and
nanditions of the propesad eontract. To be determined responsitis,
a prespeciive contractor miust -
{1} Have adequale finandal reseurces to performthe cordract, or
the ability to obtain them,;

{2) Hava & satisfactory pedormanca record;

{3} Havs a satisfactory recerd of intsgrity and business ethios;

{#) Hava a satisfactory record of compliance with public policy

*{a.4., Egual Ernployment Opportunity}; and

(5} Nothavebesnsuspended, debarred, or ctherwisa detarmined
i ba ineligiblz for award of contmets by the Dopartment of
Housing and Urban Development or any other agency of the
U.5. Government. Current fists of inoligible contractors are
availzhle for Inspection at the HAHUD.,

(b} Before an offer i considersd for award, the offeror may be
requesied by the HA to submit 4 statemert or ather documentation
regarding any of the foregaing resuirements. Fallure by the offerorto
pravide such addiional infermation may render the olerorineligible for
award,

5. Lata Submisslons, Modifications, and Withdrawal of Ofers

{a) Any offer received atthe piaca designated in the solickation after
the exact tima specifled for recaipt will not be considered unless itis
racaived before award is made and 1 -

{1] Was sent by registered or cerifled mall sot laler thar tha i#fih
calendar day before the date speciied for receipt of offers
{2.9., an offer submitted in response to a solicitation requiring
receipt of ofters by the 20th of the month must have been
malied by the 15th);

(2) Was sent by rmail, or if authorized by tha solicitatlon, was sent
by telegram of via facsimils, and It s determined by the HA/
HUD that the late receipt was dus solely to mishandling by the
HAMUD after racsipt at the HA;

{3) Was sent by U.S. Poslal Servica Express Mall Next Day
Sarvice - Post Cifice to Addre3ses, notiater than 500 p.m. at
thaplzcs of mailing wewarking days prior to the date specifiad
for receipt of proposals, Tha term *“werkdng days” exciudss
weekends and U. S, Federal holidays; or

{43 [= the only offsr recaivad.

(b} Any medification of an oifer, except a modification resulting frem
tia HA'syaquest for “best and final” offer (1 this satictationis a request
for proposals), is subject to the same conditions as In subparsgraphs
{a){1), {2). and {8} of this provision.

{c) A moditization resuling from the HA'S request for “best and finaf™
offer received aiter the time and data spacified in the request will rot
ke considerad unless receivedbefors award andthe late receipt isdue
sofely to mishandfing by the HA after recalpt at the BA.

(d) Tha only accepiable svidencs 1o asiablish the date of malling of a
late offer, modification, or withdrawal sent either by registared or
cerfiffed mailis the L1.S. or Canadian Postal Service postraark both on
the erivelops or wrapper and on the original recelpt from the U.S. or
Canatiian Postal Service. Both postrmarks must show a legitle dale
orthe offsr, modification, or witidrawal shailba processed as i malled
Iate. “Postmark” msanhs a printed, slamped, ar olherwise placed
impression (sxciusive of a postage meter machine impression} thatis
readily identifiabls without futther action as having been supplied and
affived by erployess of tha U.S, of Canadlan Postal Senvice onthe
date of mailing. Theretors, offerars should request the pastaj clerk to
plars & hand cancallation bulfs-eys postmark on beth the raceipt and
the envalops or wrapper.

{¢) Thaoniy acceptable evidence to satablish tha Sme of receipt atthe
HA iz the time/date stamp of HA an the offer wrapper of otbey
documentary evidenca of recaipt maintained by the HA.
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community including Nafive villages and Native groups (indoding
carporafions organized by Kenai, Junsay, Sitka, and Kodisk) as
defined in the Aleska Native Cleims Seitlement Act, which is
recognized by tha Fedenzl Govemment a5 eligibla for services from
the Bureau of Indisn Affairs.

9. Certificafion of Eligibility Under the Davis-Bacon
Act (applicable to conglniction contracls sxeeeding $2,000)

{a} By the submission of this bid, the bidder certifies that neilher it
nor Ry person of firm whe bas an interest in the bidder's finmis a
person or irminetigible fo he awarded contracts by the Unijfed States
Government by Virtue of section 3{a) of the Daviz-Bacon Act or 28
CFR 5.42(a)(1).

{b) No part of {he contrac! rmsulfing from this solichation shall be
subconiracted fo any person or firm neligibla o be awarded
contracis by tha United States Govarnment by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12{a)(1).

e} The penalty for making fatse statements is presaibed in the U.
8. Crimina) Cods, 18 U.S.C, 1007,

10. Ceriification of Nonsegregated Facilities (appiicabla
i confracts exceeding $10,000)

{2) The biddar's atfention is safied lo the clause enfiflad Equal
Employment Opporfunily of the General Condilions of the Con-
tract for Construstion.,

{6l "Segregated facilities,” as used B this provision, meahs any
wailing rooms, work areas, rest reoms and wash rooms, resfaurants
and other eating areas, fime ciocks, Jocker rooms and other storage
or dressing areas, parking fofs, dhnking fountaing, recreation or
entertainnment areas, tansportation, and housing faciities provided
for employees, that are segregated by expilcit direclive or are in fact
segregaied on the basis of race, color, refigion, or pational arigin
because of habit, loeal custom, or otherwise,
{6) By ihe submission of this bid, tha bidder carlilies that # does not
and will not maindain or provide for its smployees any segregated
faciliies at any of its establishments, and ihat it dees not and will not
permitits employses to perform thelr services at any leeation under
its contral where segregated faciliies are maintained. The bidder
sgrees Lhat a breach of this cerlification s = violation of the Equal
Employment Cpportunity cfause in the contract.
{d) The bidder fyrther agrees that {except whers it has chiained
identical cerlifcaliens fram proposed subcontraclors for spedifc
time porfods) prioy to entering Into subcontracts which excend
$10,000 and are not exempt from the requirements of the Equal
Employmeant Opportunity cfanss, it will:

(1} Obfain identical certificatons froms the proposad subcon-
iraetors; .

{2} Relaln the centifications in s files; and

{3} Forward the following notice fo the proposed subeonfrac-
tors (exceptif ihe proposed subtantractors have submitted identicat
cerbfications for spectic time perieds):

Nctice to Prospective Subcontractors of Requirement for
Certifications of Nonssgregated Facilities

ACerfification of Nonsegregated Fadifities must be submilted before
the award of a subcontract exceeding $10,000 which is not exempt
frora the pravisions of the Equal Employmeand Opporfunily clause of
the prime confract, The certification may bo submitted efther for
each subconiract or for all subcontracts during a peried {le-,
quarterly, semiannually, or annually).

Note: Tha penaity for making false statements In bids is preseribed
n 58 HSLC, 101,

11. Ciean Ajr and Water Certification (zpplicable fo con-
tracts exceeding $100,000}

The bidder cerfifies fat:

{a) Any facifity o be used in tha parformanca of this contract [_]
is, [l ot Bsted on the Environmental Protection Agency 1 ist of
Violating Facilities:
{h) The bidder will inmediztely nofify the PHA/MHA Conlracling
OCfficet, befure award, of the receipt of any communicafion from the
Administralor, or 3 designee, of the Environmental Protection
Agency, indicating that any facifity that the bidder proposes to use
for the perfonmance of the contract is under considaration io be
hated on the EPA List of Violeting Faciffies; and,
{o} The bidder will include a cerliication substantially the same as
this cerfification, including this paragraph (e}, in overy nonaxempt
subronirach
12. Previous Parlicipation Certificate (applicable to
coststruciion and equipment condracts excseding $50,000)
{2} Tha bidder shall complete and submit with higfher bid the Form
HE-2530, “Previous Parlicipation Cerfificate” If the successtul
bidder does not submil tha cortificate with hisfher bid, hefshe must
submit i within three {3} working days of bid opening. Failure o
subsmitihe ceriificate by hat dale rray rendar the bid nonresponsive.
No contract award will be made without a proparly exscutad certifi-
cale,
(b} A fully executed "Previous Partidpation Cerificale”
Jis. Eflisnot inoiuded with the bid.

3. Bidder's Signature

Tha bidder bereby cerliffes that iha information contained in these
certifications gnd represenfafions is accurafe, complete, and

j*;ﬁ,;;—;z |
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() The bidder, by signing its bid, herehy cerifies 1o the best of his
or fier knowledge and belief as of Decermnber 23, 1838 thal:

{1) No Federal appropriated funds have been paid or wilt be
oaid to any parson for influencing or aftempling to irflusncs an
officer or employea of any agency, a Member of Congress, an officer
orsmployae of Congress, of an empioyee of 2 Member of Congress
on his or her behalf in copnection with the awarding of a contract
resulting from this solicitation;

{2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under 3 covered Faderal ransaction) have
heen paid, or will ba paid, to any parson for influshcing or aitempting
o influenca an officer or employse of any agency, a Member of
Congress, an officer or employea of Congress, or an employee of a
Member of Congrass on his or her behalf in cannection with this
solicitation, the bidder shalf complate and submit, with s bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

{3} He orshe will nclude the language of this cerlifieation inall
subzontracts af any fer and require that all recipients of subcondract
awards in excess of §100,000 shalt certify and disclose accordingly.
{6} Submission of this cerlification and disclosure is a prerequisite
for making or entering info 1his contraet imposed by section 1352,
fille 31, United Siates Code. Any person who makes an expendilure
prohibited under this provision or who fafis o file or amend the
disciosura form to be fited or amended by this provision, shall ba
sublect io a civit panaity of not less than $10,80D, and not more than
$100,009, for each such failure. :

(d) tndien fribes (exoept those charered by States) and Indian
oraanizations as dafined in section 4 of the Indian SelfDetermina-
tion and Education Assisiance Act (25 L1.5.€. 450B) are exempl
from the requirements of this provision.

4. Ormganizational Confficts of Interest Certification

Thea bidder cartifies that to the best of its kmowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of intersst which is defined as a sifuation in
which the nature of work 1o be performed under this proposed
contract and the bidders organizational, financial, conteaclual, or
othar interests may, without strme restriction on fulure activifies:
{a) Resuit in an unfair competifive advaniage to the bidder; or,
(h) Impair the bidder's objectivity in parforming the contract work.
inthe absence of any acthisl or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no acteal or apparent
sonfiiet of interast exists with regard to my possible performancs of
this procurement.

5  Bidders Ceriification of Eligibility

{a) By the submission of this bid, The bidder ceriifies that 1o the bast
of iis knewdedge end balief, neither it, nor any person o firm which
fias an interest in the bidder's firm, nor any of the bidder's subcon-
fractors, is inaligible lo:

{1} Ba awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is o be
performed; or,

(2) Participate in HUD programs pursuant o 24 CFR Part 24,
(b) The cerfification in paragraph {a) above is a material reprasen-
fation of fact upon which reliance was placed when making award.
it iz fater determinad that the bidder knowingly rendered an
erronaous cerlification, the contract may be ferminated for default,
and the bidder may be debarred or suspended from parficipation in
HUD programs and cther Federal contract programs.

€. Minimum Bid Acceptance Period

{a) "Acceptance period,” as used in this provision, means the
number of calendar dayz availabla to the PHAMHA for awarding a
contract from the dafe specified in this solicitation for raceipt of bids.
(b) This provision supersedes any language perlaining o the
aceeptance period that may appear elsewhera in this soficitation.
{c) The PHA/IHA requires a minimum acceptance pesiod of
[Confracting Officer inser lime period] calendar days.

(d) in the space provided immediately below, bidders may specify
a longer accepiance pericd than the PHA'STHAS minimum require-

ment. The bigder atlows the following acceptance pariod:
calendar days

{a) A bid aliowing less than the PHA's/IHA's minimum acceptance
period will be rejocted.

() The bidder agrees ta execute afl that it has undesiaken tode, in
compliance with its bid, it thet bid is accepled in writing within {1) the
accepiance period stated in paragraph (c} abuve or {2} any longer
acoepiance period stated in paragraph {d) above,

7. Small, Minorify, Women-Owned Business Coneam
Representation

The bidder represents and certifias as patt of its bid! offer that it —

(a3 T Jis, [X]is not a small business concem. "Small business
concarm,” as used in this provision, means a concemn, including ifs
affiliates, that is independently cwned and oparaied, not dominant
T the field of operation in which il is bidding, 2nd qualiied as a small
business under the criteda and size standards in 13 CFR 121.

()] [:[is, @fs not awomen-ownad business snterprise,. "Wormen-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a womarn or women
who ara LS. cifizans and who also confrol and operate thas business.
(€} [ 1is, {11 not a minority business enterprise. "Minority
business enferprisa,” as used in this provision, means 3 business
which is at least 81 percent owned or confroiled by ens or more
minority group membsrs or, in the sase ofa publicly owned business,
at least 51 percent of s voiing sioek is owned by one or more
minority group mémbers, and whose management and dzily opera-
tigns are confrolled by tns or mors such individuals. Forthe pumposs
of this definition, minority group mambars ares!

{Check the bloek appiicabie fo you)

] Btack Americans [} Asian Pacific Americans
(7] Hisparic Amarkcans [} Astan Ingian Americans
3 Native Amesicans [] Hasidic Jewish Americans

8. lodian-Owned Economic Enterprise and Indian
Organization Representation {spplicable only if this
solieftation is for a contract fo ba performed on & profectfor an
Indran Housing Authority}

The bidder represents and cerfifies that it

(a) []is, [X}isnot an Indian-owned economic entarprise.
"Ecoromi enterpriss,” as used in this provision, means any com-
merrial, indusirial, or business ackivily established or organizad for
tha purpose of profit, which is af feast 51 percent Indizn owned,
"Indian,” as used in this provision, maans any person who is 2
member of any ¥ibe, band, group, pueblp, or community which is
scoanized by the Faderal Govermment as eligibla for services from
the Bureau of Indian Affairs and any "Native® as defined in the Alaska
Native Claims Seitlemasnt Act,

& s, @is not an Indian organization. "indian organization,”
as used in this provision, means the governing body of any indian
tribe or enbity eslablished or recogrized by such governing hody.
Indian “ribe” means any [ndian #ibe, band, group, pueblo, or

Previous editionis absolote

Page20f3

form HUD-5363-A {11/82)



Representations, Certifications,
and Other Statements of Bidders
Public and Indian Housing Programs
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1. Cemificate of Independent Price Determination
{a} 'The bidder cartifies thal—

{1} The pricesin this bid have been arived al independently,
without, for the purpose of restricting competition, any consuliatton,
comeunication, or agreement with any ofher bidder or compefitor
relaling to (i) those prices; {i} the intenfion e submit a bid, or (i} the
mathads or factors used {o ealculate the prices offered;

{2) The prices in this bid have net been and will not be
knowingly disclosed by the bidder, directly or indirecly, o any other
bidder or compatitor before bid opening (in the case ofa sealed bid
soficitation) or contract award (in the cass of a competitive proposat
sclicitation) unless otherwise raquired by law; and

(3) No zttempt has heen made or will ba mads by the: bidder to
induce any other concem o zubnti or not {o submit 3 bid for the
purpose of resiticting competiion.

(b} Each signzivre’on the bid is considerad to be a certification by
the signalory that the signatory-—-

{1 Is the parson in the bidder's organizafion responsitie for
determining the prices being offered in this bid or preposal, and that
the signatory has not parlicipated and will not parficipate in any
action confrary to subparagraphs (a)()) through (a)(3) above; or

(2] 1) Hasbeen autherized, inwriting, 1o actas agent for the
foliowing prncipais in cerlifying fhat those principals hava not
parficipated, and will not parlivipate in any action condrary lo
subparagraphs (a)é}) through {a}(3) above,

W et [inserf
Tl naree of personds) in e bidder's organizalion responsile for
determining the prices offered in ihis tid or proposal, and the fife of
his or her position i the bidder's organization];

() Asanauvthorized agent, doss sedify that the principals
named in subdivision (p)(2){i) abtve have ot participated, and will
not participats, in any aclion confrary to subparagraghs {a)(1)
through (233} above; and

(if) As an agent, has not personally participated, and will
not paricipals in any action contrary o subparagraphs (2)(1)
through {a){3) above.
(e} if tha bidder defeles or modifies subparagraph (a)2 above, the
bidder must fumish with its bid a signed statement selting farth in
detail the circumstances of the disciosure.

[ 1 [Confracting Cfficar check if following paragraph is applicable]

{d} Non-coliusive aiffidavil. (applicable la contracts for censfustion
gind equipment excesding $50,000)

{1) Each biddzr shali exécute, in the form provided by tha PHA/
IHA, an affidavit o the effoct that hefshe has not colluded with any
other parson, firm Or cofporaiicn in regard 1o any bid stbmitied in
responzse to this solicitation. If the successiul bidder did ot submit
the afidavit with his/her bid, hefshe st submnit it within three {3)
working days of bid opening, Faifure fo submit the affidavit by hat
date rmay render fhe bid nonrespensive. No contrac award will be
made without a properly execuled affidavil.

{2) Afisly executed Non-collusive Afidenits [ Jis, [5]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(z) Definittons. As used in this provision:

“Bona fide emploves” tmeans a person, employed by a hidder
and subject fo the bidder's suparvision and conirol as to fime, place,
and manner of performance, who neithar exerts, nor proposes o
exarf improper influence to solicit or obtain contracts nor holds out
a3 being able fo oblain any contract(s) through improper influence.

“Improper infuence™ means any infuence thal nduces o fends
lo induop a PHATHA employes or offieer to give consideration or fo
act regarding a PHA/HA contract on any basis other than tha marits
of the mafter.

{b) Thebidderrepresents and cerfifies as partof ils bid thal, except
for full-ime bong fide empioyess working solely for the bidder, the
hidder:

(1) [J has, [ hasrot employed or refained any persen or
company £ selict or obtain this contract and

(2) nas, [ has not paid or agreed to pay o any person or
company employed or relained fo solicit or obtain fhis contract any
commission, percantags, brokarags, or other fee contingentupon or
resuiting fom the award of {his contract
{c) Ithe answer to either {a){1) or {a}{2} above is affirmative, he
bidder shall make an mmediate and full writien disclosure lr the
PHAMHA Contracling Officsr. ‘
{d) Anymisrepresenietion by tha bidder shall give the PHA/IHAhe
right i (1) terminate the confrask; (2] at its discrefion, deduct from
contract payments the amount of any commission, perceniage,
brokerage, or other confingent fee; or (3) fake other remedy
purstant to the conlract.

3. Certification and Disclosure Regarding Payments to
Influence Ceriain Federal Transactions {applicable lo
contracts exceeding $180,000)

{r) The defritivns and prohibitions contained i Section 1352 of

fitha 31, United States Code, ara hereby incorporated by referanca

in paragraph (b of this cerfification.
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{ The only acceptable avidence to establish the date of maling of a
tates offer, modilcation, or withtrawal sent by Express Madl Next Day
Service-Post Offics to Addresses is the date enferad by the posl office
racelving clerk on the "Express Mail Next Day Servica-Post Office 1o
Addresses” labal and the pestmark on both the envelope o wrapper
and on the oniginal recaipt from the W.S, Pestal Service. "Postmark”™
has the seme mazaning as defined In paragraph {c) of this provision,
excluding postrmarks of the Canadian Posial Service, Therstore,
offerors should raguest the postal clerk to place a feglble kand
cancelfation bull's eye postmark on boththe recelpt and the snvelops
of Wizpper.

(g} Motwhhstanding paragraph (a) of this provision, 2 late modification
of an otherwlse suscaessiul offar that makes its tanms more favorable
ta tha HA will ha considsrsd at any thma i is received and may b
avcepled. .

{} If this solicitation is & requsest for proposals, proposals may be
withdrawn by wiitten notics, or if authoized by this soiicitation, by
{elegram {indluding maligram) or facsimile machine transmission
recaived at any time befora award. Froposals may be withdrawr in
person by a offeror or s Authonzed reprasantative il the dentity of the
purson requesting wihdrawal ks established and the person signs a
recsipit for the offer before award. I this soiiciation is an invitation for
tids, bids may be withdrawn at any tinms priar fo bid opening.

7. Contract Award

(8} Tha HA will award a cortract resulting from this soficlation ta the
responsitls offeror whose offer conforming lo the sohicitatlon Wil be
rmiast advartageous tethe HA, costor price and otherfactors, specilied
alsewhars in this soliclation, cunsidersd.
(b} The HA may :
(1) reject any or all offers i such action Is in tha HA'S interest,
(2} accepl ofher than the lowest offer,
{3) waive informalites and minor iregulacities It offers recelyed,
and [4) award mora than ona cantract for 2ff or part of the
requirements staled.

{c) ¥ this solicifation is a request for proposals, the HA may award a
contract on the basis of initial offers revsived, without discussions.
Therafore, each intial eifer should contalntheoffaror’s bastterms from
a cost of price and technical standpoint.

—_————

(d) A writlen award or accsplance of offer mailed or othengiss
fummished 10 the stegessful offeror within the time for acosplance
specified in the offer shall result In a binding condract without furher
actjan by sfther party. If this solicliation Is a request for proposals

baforethe offar's spatifisd sxpirationtime, the HA may aceept aq nffar:
whether or not there are risgotlations after t% receipt, unlsss awrtten
notica of withdrawal s revsived bsfore award, Negatiations condugtad
affer receiptof an offer do not constiute a rejection or couaterotter by
tha HA,

(8) Neither financialdata submitled with an offer, nos reprasamtations

sonceming faciliies or #inanding, wit form a part of the resulting
contract,

8. Sapvica of Protest

Any protest agains! the award of z contract pursusnt o this solisitation
shatl be served enthe HA by obiaining written and deted acknowledg-
ment of racelpt from the HA at the address shown an the sovsr ol thls
seiicitation. The dstermination of the HA with regard 1 such protest
or to proceed To award notwithstanding such protest shall be final
unisss appealed by the protestor,

9, offer Submisskon

Offers shial ba sutenitted as follows and shalt be enclosed inasealed
envelops and addrassed o the office specified in the solicitatin. The
proposal shall show tha hour and date specifled Inthe soliciation
for recalpt, the selicliation numbar, and the name and address of
the offeror, on tha face of the snyolopa,

1t is very Important that the offer be propady idsniffied onthe face
of tha envelopa as set forth above in order to Insure that the date and
time of recaipt is stamped an the face of the offer envelope. Recelving
procedures are: dale and tims stamp those snvelopes identifled as
proposals and deliver tharm immediately to the appropriale contrasting
official, and pnly date stamp those envelopas which do not cantain
identification of tha coments and deliver them 12 the appropriale
procuring activity cnly through the routine mali delivery procedure.

[Describe bid or proposal preparation instruzions hers:]
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EXHIBIT D

Generai Condifions for Construction U.5. Department of Housing and Urban
- . Development
Contracts - Public Housing Programs Qffice of Public and Indian Housing

OMB Approval No. 2677-0157 (axp 1/31/2014)

ApDNcaniiiy. [His 1M 15 apphcable 1o 4y

construction/development contract greafer than $100,008,

This form includes thoss clauses required by OMB's common rule on granige procuremeant, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Seclion 3 of the Housing and Urkan Developmant Act of 1388 and its amendrent by the Housing and
Coremunity Development Act of 1592, implemented by HUD ai 24 GFR Part 135. The form Is required for construcion contracts
awarded by Public Housing Agencles (PHAS).

The form is used by Housing Autherities in solicitations to provide necessasy contract clauses. i the form were not used, HAs would ba
unable fo enforce their contracts.

Public reporting busden %or this coflestion of informnalior: Is astimated to average §.0 hours per response, inchuding the fime for reviawing
instructions, searching exlsting deta sources, gathering and mainfaining the data nesded, and completing and reviewing the collection
of informnation. Responses fo the collsction of information are required to Dhiam a beneitt or fo retaln a benefit,

The Information requested does not fend itself to confidentla

HUD not epnduct of spensor, and a person is not requirefg’ to respond fo a co!Eecﬂnn of information urless it displays a currently
valid OMB number.

Talle of Contents :
Clause Fage Clause Page
1. | Definiions ‘ 2 Administrative Requirements
2. | Contractors Responsibifty for Werk 2 75. | Contract Parled 8
3. | Aschitest’s Dulfes, Responsibilites and Authority z 28, | Oider of Precedence ]
4. | Other Contracts 3 27, | Paymenis 2
Construction Requirements 268, | Contract Modifications 10
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1. Befinitions

{a)"Architect’ means the person or other entity engaged by
the PHA te parform architectyral, engineering, design,
and other services related 1o the work 23 provided for in
the confract When a PHA uses an engineer to actin this
capacity, the terms “architect’ and “engineer” shall be
synonymous. The Architect shall satve as a techniesl
representaiive of the Contracting Officer. The Architect's
guthorily is as set forth elsewhere in this corfract

{b)"Contract’ mezns the contract entered info between the
PHA and the Contractor, If Includes the forms of Bid, the
Bid Bond, the Performance and Peyment Bord or Bonds
ar other assurance of compietion, the Certifications,
Representations, and Other Staternents of Bidders (formn
HUD-5370), these General Conditions of the Contract Tor

(a} The Contractor shall furnish alf necessary labar,

mazierials, tools, equipment, and transperstion necessary

Tor perfermancs of the work, The Contractor shalt also
furnish all nacessary waler, hagt, ipht, and power not
made gvailable to the Confracior by the PHA pursuani to
the clauss enfitled AvaTiabifty and Use of Uthily Services
herein,

{12} The Confractor shall perform on the site, and with its own

organization, work equivalentfo atleast]  1{iZ2 parcent

unless otherwise indicaled) of #e fotal amount of work to
b performed under the order. This percenlage may ba
reducad by a supplemental agreement to this order 5,
during perfarming ihe work, the Contracior raquests g
reduction and the Cortracting Officer defermines that the
reduction would be to the advartage of the FHA

{c} Atalt fimes during performantca of this contract and until

Constraction {form HUD-B370, the applicable wage rele the work s completed and accepled, the Cordracter shall

deteminations from the WS, Department of Laber, any ditectly superintend the work of assign and have on the
special conditions included elsewhera in the contraci, tha work site a competent superirtendent whao Is satisfaciory
specifications, and drawings. It includes alf formal 1o the Confracting Cfficer and bas authority to act for the
shanges ta any of thoss documents by addendur, Contractor,

change order, er ciher modification.

{) Conlracting Officer” means the persen delegaled tha au-
thority by the PHA to enter into, administer, andfor
{erminate this conizact and designated as such in witing
to the Contracior. The ferm heludes any suctessor
Contracting Officer and any duly authorized
representative of the Contracting Officer also dssignafed
in writihg, The Conlracting Ofiicer shill be deemed the
sulhotized agent of the PHA I all deslings with the
Contractor, )

(d)*Confractor” means the person or other entify enlering
iritey the contract with the PHA fo perform aff of the woric
required under the confract

(2)"Drawings” mears the drawings enumerated In the
schedule of drawings sontained in the Spacifications and
as descibed in ths confract clavse entitled Specifications
and Drawings for Constuction hareln.

i) "HUD" means the United Stafes of Ameriea acting
through the Deparimant of Housing and Urban
Davelopment including the Secretary, or any other
parson designated to act on ¥ behalf. HUD has agreed,
subject ke the provisions of an Annual Confributions
Contract (ACG), to provide financial assistance ta the PHA,
which includes assistancs ih financing 1he work fo be
perfiormed under this contract, As defined elsewhers in
these General Conditions or the confract documenis, the
determination of HUD may be required te authorize
changes in the work or for release of funds to the PHA for
npaymentia the Contractor. Nolwithstanding HUD's rele,
nothing in this coniract shall be construed fo create any
comracival relafionship betwean the Contractor and HUR.

{gyProject’ means the entire project, whether construction
or rehabilitation, the work forwhich is provided for in
whole or in part under this contrach.

{n)*PHA” means the Public Houging Agency organized
under applicable stafe [swswhich is a parly fo this
contrack

(i} “SpecHications™ means the writlen descripion of the
technical reguirernente for construction and includes the
criteria and fesls for determining whether fhe
requirements are met,

{1y "Wark” means rnaterials, worlananship, and manufacture
end fzbricafion of compenents,

2, Cantractor's Responsibility for Work

{d) The Confracior shall be responsible for sl damages fo
persans or property that cccur as a result of the
Confracior's fault or hegBgence, and shall take proper
safely and health precautions to protect the work, the
werkers, the publis, and the property of cthers. The
Confractor shail hold and sava the PHA, s officers and
agents, Tee and harmless from Bability of any nature
ogsasioned by the Cantracter™s performance, The
Contractor shall also be responsible for all mafertals
delivered and work performed uniil completion and
aeceptance of the entiee work, except for any completed
unit of work which may have been acceplad under the
confract.

(2} The Confractor shall lay out the werk from base lines and
bench marks indicated on the drawings and be
responsible for ail fnes, levels, and messwements of all
work executed under the confract The Confractor shall
verify the figurss before laying ot the work and will be

beld responsibls for any error resuiting frer #s failure fo

g 56,

M The Goniractor shal confine all opemtions
{inciuding sterage of materials} on PHA premises to
areas authorized or approved by the Confracting
Officer,

{9) The Cenfracter shall at all times keep the work ares,
inchading storage areas, free from accumulations of
wasle materials. After completing the work and before
final inspsction, the Contadier shall {1} remove from the
premises all seaffolding, equipment, tools, and matetsals
{including rejected malerials) that are not the property of
the PHA and all rubbish caused by fis work; (2) leavs the
work area in 3 clean, neat, and orderly condition
salisfaciory fo the Conlracting Officer; (3) perform all
specifled tes!s; and, (4) defiver the Instaliation in
comglete and operating condition.

[h) The Contracters responsibility witl ferminate when ai
work has been completed, the final inspection made, and
{he work accepled by the Contracting Officer. The
Contractor will then be released from furiher cbligation

except as required by the warmanties specified elsewhere

in the contract

3. Architect’s Duties, Kesponsibiiities, and Authority

{a} The Architect for this confract, and any successor, shall
be designated in writing by the Genlracting Officer,

Previons editions am obsolete
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H)The Architect shall serve as the Gontracting Cificer’s
technical representative with respect to architectural,
enginesring, and design matiers related fo the work
performed undar the contrack, The Architedt may provide
direction on sonfract performance, Such direction shall be
within the scope of the contract and may not be of a
nakze which: {1) instifutes additional work outsids the

scopa of the contrast; (2) constitites a change as defined

int the Changes clause herein; {3) catses an increase of

decrease in the cost of the conlract; (4) alfers the

Construction Progress Schedule; or (5) changes any of

e other express tarms or conditiens of the condracl.

{c)The Architect's duties and responsibililies may includs but
shall not be limited fo:

1) Making periodic visits fo 1he work sits, and on the
basis of his/her anrsils inspections, jssuing written
reports fo the PHA which shall include all ohserved
deficishcies, The Architect shail file a copy of the

rencrt with the Centractor's designated represeniative

at {he site;

[2) Meking modifications In drawings and technical
spacifications and assisiing the Conkacting Officer i
the preparalion of change orders and ofher contract
medifications for issusnce by the Contracting Cificer;

{3} Reviewing and making recommendations with respect

fo - {f) the Caniracter's sonstruction progress
schedules; () the Gontractor's shop and defailed
drawings; (iily the machinery, mechanical and other
equipment and materals or ofher articles proposed
for use by the Cenfracter; and, (v} the Confrattor's
price brezkdown and progress payment estimates;
and,

{4) Assisting in Inspections, signing Cerlificates of
Completion, and making recommendations with
respect {o acceplance of work complefed under the
¢onfract.

4. Other Cuntracts

The PHA may underteke or award ofher contracts for
addifional werk at or near fhe site of the work under this
coniract, The Contractor shall fully cooperafe with the
other contractars and with FHA amployees and shall
carefully adapt scheduling and performing the work under
this contract fo accommedate the addifional work, heeding
any direction that may be provided by the Coniracting
Officer. The Contractor shall not commit or permi any act
that will Interfere with the performance of work by any
other confractor or by PHA empleyees

B REGEEmEn
5, Pre-construction Gonference and Nofice fo
Proceer

(=) Within ten calendar days of contract axesufiors, and prior
to the commencement of worl the Cenfractor shall
attend a precenstructien conference with represantatives
of the PHA, its Architeot, and other inferasted parfies
convened by the PHA. The corferenca will serve to
acqualrt the participants with the general plan of the
consiruchon operation and all other requirements of the
corract, The PHA will piovide the Contractor with the
dzle, #ms, and placs of tha conference.

{BYThe contracior shalt begin work upon receipf of 3 written
Nefize to Proceed from the Conbacting Officer or
designes, The Contractor shall net begin work prior to
receiving such notice.

§. Construction Progress Schedule

{a) The Contracter shall, within five days after the
work commences on the contract or ancther period of
fime determined by the Contraciing Officer, prepare
and subrait to the Confracting Officer for approval
three copies of a practinable schedula showing the
order in which the Canfrastor proposes to perform the
witrk, and the dates on which the Confracior
conternplates starfing and completing the several satient
faatures of the work (inchiding acquiring fabor, materals,
and sapipment). The schedule shall be in the form of a
pregress chart of suitable scale fo indicate eppropriately
the pementage of work scheduled for completion iy any
given date during the pericd. If the Contractor failz to
submit a scheduls within the tme prescribed, the
Contracting Oficer may withhold approval of prograss
payments of fake other remedies tnder the confract unil
the Contractor submits the required schedule.

(b} The Contracter shall enter the actual progress on
the chart as required by the Contracting Cfficer, and
immediately deliver {hree copies of the annotated
schadule te the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
condusted pursuant 4o the clause entitled Inspecion and
Agceptancs of Construction, hersin that the Ceontracior is
not meeting the approved schedule, the Confractor shal
take steps necessary o improva its progreas, including
those that may be required by the Contracting Cfficer,
without addifional cost i the PHA. In this clrcumstance,
tha Contracting Officer may require the Contractor to
increase the nimbear of shifts, overiime cperafions, days
of work, andfor the amount of construction plant, and to
submit for approval any supplementary schedule op
schedules in chart form as the Confraciing Offfcer desms
necessary to demonstrate how the approved rafe of
progress will be regained.

(e} Failura of the Contractoer to comply with the requlrements
of the Coniracting Cfficer under this clause shalf be
grounds for a determination by the Contracting Officer
that the Cotdractor is not prosecurting the work with
sufficient difigence ta ensure completien within the time
gpecified in the Gontract, Upon making this

defemmination, the Corrracting Officer may fefninate the
Cantracior's fight to proseed with the work, or any
separable part of it, in sccordance with the Default tlause
of this coniract

7. Site Investigation and Sonditions Affecting the Work

{(a) The Confractor acknowledges that it has faken sieps
reasonzhiy necessary to ascertuin the nalure and
location of the work, and that it has investigated and
satisfied #self as to the general and logal conditions
which ozn affect the work or its cost, inctuding but net
limiited to, {3} cenditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the
avallability of labor, water, electrio power, and roads;(3)
uncestainfies of weather, dver slages, tides, or similar
physica conditions af the site; (4) the conforration and
conditions of the ground; and (5} the character of
equipment and faciliies neaded prefiminary to and during
work performance. The Contractor afso acknowladges
that i has safisfied itself as to the tharactey, quality, and
guaniity of surface and subsurface materals or obstacles
to be encountered insofar as this information is

Previous editons ars otgolee
Replaees form HUD-S37-A

Pagz3of19 form HUD-6370 (117200
ref Handbooks 7£37.0 & 74853



reasonably ascerfainsble fom an inspecton of the site,
neluding alt exploratory wark dops by the FHA, #s well
as from the drawings and specifications made a part of
this confract, Any failure of the Coniraclor to take the
aclions described and acknowiedged In this paragraph
will not relieve the Contractar from responsibility for
estimating propery the difficulty and cost of successfully
performing the worl, or for procesding fo successfully
perfonm the work without additionaf expense to the PHA
(b} Tha PHA assumes no responsibility for any conclusions
of infergretations made by the Confracior based on the
information inade available by the PHA. Nor dogs the
PHA assume responsibliity for any understanding
reached or representation made concerning conditions
witich can effect the work by any of ifs officers or agents
before the execution of this contract, unless that
undarstanding or representation is sxpressly stated in
this confract.

g, Differing Sifg Conditions

(2)The Centractor shall promgtly, and befors the eohdifions
are disfurbed, give a written nofice to the Contracting
Officer of {1) subsurface or latent physieal conditions at
the stte which differ materally from those Indlcated i this
contract, of {2) unkrown physical condiffons at the sie(z),
of an unusual nahure, which ditler matenially from thosa
ordinarily encounfered and generally revegnized as
irhering In work af the character provided for in the
coniract,

BiThe Contradting Officer shall investigate the site
conddions promptfy after recsiving the nolice. Work shall
not proceed at the affacted site, except at the
Contracior’s risk, until the Contracting Officer has
provided wiitien instaictions to the Contraclor, [ the
eonditions do materflly so differ and causa an increass
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a rasulf of the
conditions, the Contractor shall fite & claim i writing to
the PHA within ten days after receipt of such instuctions
and, in any event, bafore proceeding with the work. An
equitable adjustrert in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c3No request by the Contractor for an equitable adjustment
to the contract under this clause shall be sflowed, Hnlass
the Contractor has given the wrilen notics reguired;
provided, that the fime presaribed in (2) 2bova for giving
writlen notice may be extended by the Contracting
Cfficer.

{d)No ragest by the Centractor for an equiteble edgiustment
io the aontract for giffering site conditions shall be
allowed if mads afier final payment under this cortract,

8, Specifications and Drawwings for Gonstruction

(7} The Contractor shaltiesp on the work site a copy of e
drawings and spedificetions and shafi at al fimes give the
Contracting Cfficar access thereto. Anyihing mentionsd
in the specifications and not stown on the drawings, or
shown on the drawings 2rd net menticned in the
specifications, shall be of ke effect as if shewn or
menticned in both. In cass of difference habween
drawings and spedcifications, the specifications shall
govemn. In casa of disarepancy in the figures, in the

prompily submitted to the Cenirecting Officer, who shaf
prompily maka a determnination in wiiting. Any adjustment
by the Centractor without such a determination shall be at
its owen risk and expense. The Contragling Gificer shall
furrish from time o time such detailed drawings and
other informaticn as considered necessary, unless
ctherwise provided.

{byWheraver in the specifications or upon ihe drawings the

words "ditected”, ‘required”, 'ordersd”, 'desianaied”,
‘preseribed”; or words of ke import are used, it shall be
uncerstood that the 'direction”, requirement”, 'ordes”,
‘designation”, of "prescription”, of the Contracting Officer
is intended and similarly the words "approved”,
‘acceptable”, ‘satisfactory®, of words of Bke import shall
mean 'appraved by", or 'acceptable to”, or satisfactory
fo* g: Contracting Officer, unfess otherwise expressly
stated.

(cYWhere "as shown”, 'as indicated”, 'as deteled”, or words

of sinilar import are used, ¥ shall be undarsiood that the
referenice s made fo the drawings accompanying this
contract unless stated otherwise, The word 'provided” a5
used herein shall be understood to mean ‘provide
complete in prace” that is fumished and instalied™.

(dy Shop drawings" means drawings, submitted 1o the PHA

by the Contractor, subcontracior, or any lower fiay
subcantractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2}
the instaliation (i.=., form, fit, and atlachment delsils) of
materials of equipment, Kincludes drawings, diagrams,
{ayvuts, schematics, descriptive Rerature, ilustrations,
sohedules, performance and test data, and similar
meterfals furnished by the Confractor {o explain in detzil
specific portions of the work required by the contract, The
PHA may duplicate, use, and disclose inany manner and

for any purpoese shop drawinge defivered under this
confrast

()3 this contract requires shop drawings, the Contractor

shall coopdinate alt such drawings, and ceview them for

accuracy, completeness, and compliance with ather

contract requirements and shalf indicate s approvat
thereon as evidencas of such coordination dnd review.

Shep drawings submitted {o the Contracting Officer

withoul evidence of the Confracior's approval may be

refurmed tor resubrission. The Confracting Gificer wilk
indicate an approval or disapprovat of the shop drawings
and if not approved as submytied shallindicate fhie PHA'S
reasons therefore. Any work done before such approval
shall b2 af the Contraclor’s risk. Approval by the

Confracting QFicer shat not relieve the Confractor frorn

responsibility for any errors or omissions in such

drawings, nor frorm responsibility for complying with the
requirements of this contract, except with respect to
vaifvtfbns described and approved in ascordance with (§)
below.

{f) If shop drawings show variations from the contract
requirements, ihe Contractor shall describe sugh
vanaitons in wiiting, separate from the drawings, at the
time of subrmission, if the Architect approves any such
variation and the Confrgeting Officer soncurs, the
Contracting Officer shall issuz an approprate
maodification fo the contract, except that, if the variation is
minor or dees notinvolve a change in piice of in fime of
performancs, & modification need not be issued,

{0)1t shall be: the responsibility of the Contracior ty make

fimely renuests of the PHA for such large scale and full

size drawings, color schemes, and other additional

drawings, or in the spedifisafions, the matter shall be
raguled In the planning and production of tha werk. Such

Iformation, not already in his possession, which shak be

requests may be submitted as the need arfses, but each
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such reguest.shall be filed in ample time fo permit
appropriate action fo be taken by all parfies nvoived so
a8 to aveid delay.

{h} The Contracior shall subr to the Cenfracling Officer
for approval four copies (unless otherwise indicated) of
alt shop drawings as cafled for under the variqus
headings of these specifications. Three seis (unless
otheraise indicated) of all shap drawings, will be
retained by the PHA and ene set will be returned to the
Contractor. As required by the Contracting Officer, the
Contracior, upon coerpleting the work under this contract,
shall furpish a complete set of all shop drawings as
finaily approved. These drawings shall show all changes
and revisions made up to the fima the work Is completed
al accapled.

{iyThis clause shal ba included in all subcontracts at any
tier. I shall b2 the responsibilify of the Contracior to
ansure tha all shop drawings prepated by subconiractors
are submitted o the Confracting Gfficer.

10. As-Built Drawings

fa) As-built drawdngs,” &5 used in this clause,
mezns drawings submitied by the Contrauter or
subsontractor at any tigr fo show the construction of g
particuiar struchie or work as actually completed under
the contract. "As-built drawings” shall be synonymous
with 'Record drawings.”

© by As requlrad by the Confracting Officer, the
Confracter shall provide the Contracting Officer accurate
information to be used in tha preparation of permanent
as-bullt drawings. For this purpoae, the Contrastor shall
record on one sef of contract drawings all changas from
the mstalistions originally indieated, and record fhal
locations of underground (hes by depth from finish grada
and hy acchrzte hosizontal offset distances fo permanent
surface improvemenis such ag buildings, curbs, or
edges of walks. ‘

fe)This clause shall be inchided in 2% subcentracts atany
tier. [t shzll be the responsibiiity of the Contractor o
ensure that all as-built drawings prepared by
subcontractors are submitted {o the Contracting Officer.

11. Materist and Workmanship

{a) Alt equipment, material, and arficles fumished under this
sontract shall B2 new and of the most suitable grade for
the purpose infended, unléss otharwise specifically
provided in this contract. References in the confract {o
sguipment, materdal, aricles, or patenied processes by
trade hame, take, or cateloy nuraber, shall be regarded
as estatiishing & standard of quality and shall not be
construed as limiing competition. The Cortracior may, st
its oplion, use any equipment, material, article, or
process that, in the jixigrment of, and as approved by the
Centracting Cfficer, Is equal fo that named in the
specifications, unless otherwize specifically provided In
this confract.

{b} Approval of equipient and materals.

{1) The Contractor shall cbiain the Contracling Officer’s
approval of the machinery and mechanicat and other
equipment to be incorporated inta the work, Whan
requesting approval, the Comdracter shall fumnish to
the Contracting Oficer the name of the manufacturer,
the modz] number, and othar information soneemning
the performante, capacity, nalure, ang rating of the

machinery and mechanical and other equipment,
waivars, Before istaling the work, the Contractor shall

When required by this contract or by the Contraeting
Officer, the Contractor shall 2ise obfain the
Contracting Officer’s approval of the materlaf or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Condracter shal provide fulf infermation
conceming the material or astictes. Machinery,
equipment, matefial, and adicles that do not have the
required approval shall be installed or used &t the risk
of subsequent rejection.

{2} When required by the specifications ot the
Confracding Officer, the Confractor shall submd
apprepriately marked samples (and cetlificates
related to them) for approval at the Contractor's
expensd, with alf shipping charges prepaid, The
Confractar shalt 1abe), or otherwise properly mark on
1he comlaingr, the materiatl or product represented, s
placs of arigin, the name of the preducer, the
‘Bontracior's hame, and tha identification aof the
construction projest for which the matetial or product
is intended fo be used,

{3} Certificates shaf be submitted in iripficale, daserbing
each sainple submitted for approval and cerdifying
that the rmaterial, equipment or accessory complies
with contract requirements, Tha certifiates shall
include thi name and brand of the produc, name of
mantfacturer, and the focation where preducad.

(4} Approval of a sample shall not eonstitute a walver of
the PHA right fo dernand full compliance with contract
sequirements. Materials, eguipment and accessorias
may be rejected for cause even though samples have
been approved.

(5} Wherever malerials are required 1o comply with
recogrized standards or specifications, such
specificaions shall be accepted as establishing the
technical quafities and testing methods, bt shall not
govern the number of tests required 1o be made nor
modify other eonfract requirements, 'The Cenfraciing
Officer may require iaboralory test reporis gn items
slibmitted for approval or may approve materiaks on
the basis of data submitted in certificates with
gamples. Chaok tests will be made on materals
delivered for use only as frequently as the Confracting
Offleer determines necessary fo insure compliance of
rraterials with the specifications. The Coniractor wil
assume all costs of refesting mateyials which fail fo
meet contract requirements and/or testing materials
offered in substitution {or those found deficiznt.

(8} After approval, samples will be kept in the Project
office unfil comgpletion of work. Thay may ba built into
the work after a substantial quantity of the mzterials
they represent has bsen budit In and agoepted.

{0} Reyjuiraments concerning lead-based paint. Tha
Confracior shall cornply with the requirernents sonceming
tead-based paint contained In the Lead-Based Paint
Poisoning Prevention Act (42 U.5,C. 4821-4848) as
implemented by 24 CFR Part 35.

12, Permits and Codes

{a) The: Contractor shall give & notices and comply with afl
applicable laws, cidinances, codes, rules and
reguiztions. Motwithstanding 1he requirement of the
Confractor to comply with the drawinge and specifications
in the contract, all work installed shalt comply with all
applicable codes and regulations as amended by any

examine the drawings and the specifications for
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vempliance with applicable codes and regulations
bearing on the work and shall immediataly raport any
discreparcy it may discover to the Contracting Officar.
Where the regulrements of the drawings and
specifications fal to conply with the applicable code or
reguiation, the Copfracting Officer shall medify the
corfract by changde order purstzant to the clause entitled
Changes herein to conforn fo the eode or regulation.

{2} The Contractor shall sequre and pay for all permifs, fess,
and licenses necessary for the propar execution and
compietion of the work, Where the PHA can amange for
the fssuance of all or pari of these permils, fees and
licenses, without cost to the Confractor, the contract
amecuat shall be reduced zecordingly.

13, Health, Safety, and Accident Prevenfion

(&) Ins performing this contract, the Contracter shail:

(1) Ensure that na laborer or mechanic shall be required
1o work in surroundings or under working condiions -
which are unsenitary, hazardous, or dengerous to
histher health andfor safety as detetmined under
canstruction safely and health standards promulgated
by the Secratary of Labor by regulation;

(2) Protent the fives, heslth, and safiety of other persons;

(3) Prevent damage to properly, maieriz’s, supples, and
equipmend; and,

(4) Avoid work Interruptions.

{b) For these purposes, fie Confractor shail

(1) Comply with reguiations and standards issued by the
Secretary of Labor a1 29 CFR Part 1926. Failure o
comply may result In impostion of sanctions pursuant
o the Condract Waork Heurs and Safety Standapds Act
{Public Law Dt-44, 83 Staf. 86), 40 U.5.C. 3701 ef
seq.; and

(2} Inciude the tenms of this dlause in every subooniract
30 that such terms will be hinding on each
subcontractor.

{c) The Contractor shalt imaintain an accurale record of
exposure data on all accldents incident to work
performed under ihis contract resulling in death,
traumatic injury, cocupational diseass, or damage te
preperty, materials, supplies, or equipment, and shal}
report this dafa in the mariner preseribed by 20 CFR Part
1804,

(1} The Cenlfracting Oficar shall niofify the Contractor of zny
noncompliance with these requinements and of the
coirective action required, This nolice, when defvered o
the Confractor ar the Confracler's representative at the
site of the work, shall be deemed sufficiant notice of the
riencompliance apd coreciive acton required. After
recelving the notice, the Confractor shzll immediately
fake corective aotion, if the Contractor fails or refuses to
take comestives adlion promptly, the Contracting Offfcer
may issue an omder stepping &l or part of the work unti
satisfactory corrective action has been iaken. The
Contraster shall not base any claim vr request for
equitable sdjustment for addffional ime of monay om any
sfop erder jssued under these circumstances.

(e} The Contraddor shall be responsibie for iis subcontraciors”
complignce with the provisions of this dlause. The
Contracior shall take such acion with respect io any
subgontract as the PHA, the Secretary of Housing and
Urban Development, of tha Secretary of Labor shall
direct as a means of erforcing such provisions,

14, Temporary Heating

The Contracior shall provide and pay for temporary
heating, covering, and enclosures nesessary fo properly
protect all work and materials agsinst damage by
dampness and cold, to dry out the work, and to faciltate
the completion of the work. Any pemanent heating
squipment used shall be fumsad over tothe PHA inthe
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

{8) The PHA shall maks all reasonably required amounis of
ilities available to the Contractor from existing outlets
and supplies, as spesified in the confract. Unlass
otherwisa provided in the contract, the ameount of each
utility senvice consumed shall be charged {o or pald for by
the Contracter at prevailing rates charged o the PHA or,
where the ulility i produced by the PHA, at reasenable
rates determined by the Contracting Offlcer, The
Caontractor shalt carsfuify conseve any ufiffiss fumished
without charge.

(b} The Contractor, atits expenrss and In a manner
satisfactory to the Contracting Officer, shalf install and
maintain all necessary temporary connections and
distribution ines, and alf meters required to measuns the
amgunt of sach utilty used for the purposa of detennining
charges. Before final acceptance of the work by the PHA,
the Coniractor shall remoeve all fhe temporary
connhections, distrbufion lines, mefers, and associated
paraphamalia.

18, Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Inprovements

(2)The Contractor shall preserve and protect all structures,
aquipment, znd vegetation {such as trees, shrubs, and
grass) on of adjacent fo the work sfte, which are notto be
removed under this contract, and which do not
Lnreasanabhy Intarfers with the work reguired under this
coniract,

{b)The Cantracior shail only rerviove frees when specifically
zuthorized to do 50, and shall avold damaging vagetation
that will rematni in plase. iF any limbs or branches of frees
arz broken during performance of this confract, or by the
careless operation of equipment, or by workmen, the
Contracior shall irim those Hmbs or branches with a clean
cui and paint the cut with a tree-pruning compourd as
diretied by the Confracing Officer.

{e)The Contracter shafi proiect from demage all existing
Tmprovements and utilities {1) af or nearthe work sits and
(2} on adjacent properfy of athird party, the locations of
which are made known to or should be known by the
Gentractor, Prior fo dishebing the ground at the
gonstruction sz, the Confracter shall ensure that all
undenground ufility lines are clearly marked.

{d)The Contracior shall shore up, brace, underpin, secure,
and protect as necessary afl foundations and other paits
of existing structures adacent {o, adjoining, and in the
vicinity of the site, which may be aifected by the
excavations or other cperations conpected witls the
construction of the project.

{=)Any equipment fempeorarlly removed 25 a result of work
under this eantract shall be prefected, cleaned, and
replaced in the same condition as at the fime of award of
this contract

) New work which connscts to exis{ing work shall comespond in aff respects with thef fo whick i
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connecis andfor be similar {o existing work unless
ctherwise regquired by the specifications.

{2} Mo structiral members shall be altered or in any
way waakenad withaut the written authorization of the
Coniracting Officer, unless such work ¥ cleady specified
in the plans or specifications.

(3] [ the rerneval of the existing work exposes
diseolored or unfinished surfaces, orwork put of
alignment, such sufaces shall bz refinished, orthe
material replaced as necassary o make the confinuous
work upiferm and haymonicus. This, however, shall not
be construed 1o require the refinishing or reconstruction
of dissimilar finishes previbusly exposed, or finished
surfaces ingood condition, but in different planss or on
different levels when brought together by the removal
of intervening werk, umess such refinlshing or
reconstruetion is specified in the plans or specifications.

(] ‘Fhe Contractor shall give ail requirad notices to
zny adjeining ¢r adjacerit property owner or other party
before the commencement of ary work.

) The Contractor shall indemnify and savas
harmiess fhe PHA from any damages on account of
selttement orthe loss of lateral support of adjoining
property, any damages from changes in {opography
affecting drainage, and from all loss or expense and all
damages for which the PHA may become liable in
cansequencs of such injury or damage fo adfoining and
adjacant structuras and their premises,

(K] The Coniraclor shall repair smy demage to
vegetation, structures, equipment, wiilites, or
improvernents, including thoss that are the properly of
a third party, resulting from failure to comply with the
requirernents of this contract or failure 1o exercise
reasonabilz care in performing the work. if the Contraclor
f2ils oF refuses fo repalr the damage promptly, the
Confracting Officer may have the necessary work
peronmed and charge the cost fo the Contractor.

17, Temperary Bulldings and Transportation of #aterials

{=} Temporary bulidings (e.9., storage sheds, shops, offices,
sanitary faciities) and wiilties may be erected by the
Contractor only with the approvai of the Contraciing
Ofticer and shall be bullt with labor and materisls
fumished by the Contractor without expense {o the PHA.
The temporary buildings and utliies shall remain the
property of the Contractor and shall be removed by the
Contracior at iis expense upon completion of the work,
With the written consent of the Contracting Officer, the
buildings and ulilities may be abandoned and need net
e removed,

) The Confractor shalk, as diracted by the Confracting
Officer, use only established roadwarys, or use tempomrny
roagways constrpcted by the Contractor when and as
authosized by the Cenltracting Cfiicer. When materis!s are
fransparked iy prosecuting the work, vehicles shall not be
Juaded beyond the leading capachty recenmmended by the
mannfacturer of the vehicle or preseibed by any federal,
sfatae, or losad law or regulation, When it is necessary o
cross curhs or sidewalks, the Conlractor shall protsci
them fromn damage. The Contractor shall repsir or pey for
the repair of any demaged curbs, sidewalis, or reads.

8. Clean Air and Water

The condactor shall comply with the Clean Alr Act, as
{0 The PHA may conduct routine inspections of
ha construction site ot a daity basis,

amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant therefo in the
faciliies in which this contract Is to be performed.

18.Energy Efficigncy

The Contractor shall comply with mandatory standayds
and peficies relating to ensrgy efficiency whick are
cortained in the ensrgy conservation plan issued in
compliance with the Energy Poficy and Canservation Act
{Pub.L. 84-163} for the State in which the work under the
contract is parformed,

29%.inspection and Acceptance of Construction

(a) Definitions. As used in this clause -

{1) “Acceptance” means the act of an authorized
represeniative of the PHA by which the PHA approves
and agsstmes ownership of the work perfomned under this
oonfract. Acceptance may be pariial er complefe,

{2) "inspection” means examining and testing the work
performed under the contract {including, when
sppropriate, raw materials, equipmient, components, and
ntermediate assemblies) o determine whether it
conforms te contract requirements,

(3) "Testing” means that elerant of inspection that -
determines the properfies or elements, including
functioral oparation of maferials, equipment, or their
compenents, by the application of estsbished sclenfific
pinciples and procedures.

(b} The Contractor shall maintain an adequate inspection
sysfem and perfern such inspestions as will ensurs that
the work performed under the confract conforms fo
coniract requirsments. Al work is subject to PHA
inspection and tast at all places and ot all reasonzhle
{imes before acoeptance to ensura sfrict compliance with
the terms of the confract.

(¢} PHA Inspections and fests are for the soie benefit of the
PHA and do rot: (1) reliave the Contractor of
responsibility for providing adequate quality conirof
measuras; (2) refieve the Confractor of responsibifity for
loss or damage of the material befors acceptance; (3)
constitute or imply acceptance; or, {4) affect the
confinuing rights of the PHA affer acceptance of the
completed work under paragraph (j} below:

(d) The presence or zbsence of the PHA inspecior does not
refieve the Contractor from any conlract requirement, nor
is the inspector aothorized (o shange any term or
condition of fhe specifications without the Confracting
Cfficers written authorization. All instructions and
appravals with respect to the wark shall be given fo the
Contractor by the Contracting Officer.

() The Conivactoer shall prompty fumish, without additional
charge, alf facilities, labor, and material reasenably
needed for perfoTrming such safe and convenient
inspectians and tests a3 may be requlred by the
Gonlracting Officer. The PHA may charge to the
Contractor any addifional cost of inspection or fest when
work Is not ready &t the time specified by the Contractor
far inspection of fest, or when prior rejection makes
reinspaction or retest necessary. Tha PHA shail perform
afl inspections and ests in a manner thal will not
unnecasszrily delay the work. Specizl, fult size, and
performance fests shall be performed as descrbed nthe
confract.

()] The Confractor shall, without charge, replacs or
correct work found by the PHA not to conferm to
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coniract requirements, unless the PHA decides thatit
is in ifs inferest o accep! the work with an
approprizte adjusiment In contract price. The
Contractor shall promptly segregata and remove
rejectzd matertal from the premises,

{h} If the Contractor does nat promptly replace or
sorrect rejected work, the PHA may {1} by confract or
atherwise, replace or correct the wosk and charge the
cost fo the Centracior, or (2) tarminsta for default the
Contractor’s fight to proceed.

(i}If any work requiring inspection is coverad up without ap-
proval of the PHA, i must, if requested by the Confracting

Cfficer, be uncovered at the expense of the Contractor. If

at any time before finsl acoepiance of the shike work, the
PHA considers it necessary or advisable, fo examing
worle already completed by removing or learing it cut, the
Contractor, shall on request, promptly furnish ail
necessary facilities, lsbor, and material. If such worlk i3
founrd ie be defeciive or nonconforming in any materat
respect due o the favlt of tha Contractor or its
subgontracters, the Contractor shall defray all the
expenses of the examination and of ealisfactory
rasonstruction. I, however, such waork Is found o mest
the requirements of the contrack, the Contracting Officer
shall make an equiiable adjustment i cover the cost of
the examination and reconstruction, including, i
completicn of the work was theraby delayed, an
extension of ime.

{The Contractor shall netify the Contracting OFicer, in
writing, as to the dale when iy its ¢pinion all or a
deslgnated portion of the work will be substantially
compieted and ready for inspection. If the Architect
determines that the state of preparednessis as
reprasanted, the PHA will promptly arrange far the
inspection. Unless ntherwise specifind 1 the contract, the
HA shall accept, as soon as practicable after completion
and inspeocticn, all work required by the contract or that
partion of the work the Contracting Officer determines
end designates can be accepied separately. Acceptance
shail be final anc conchisive except for latent defects,
fraud, gross mistakes ameunting to fraud, or the PHA’s
right under any warranty or guarantee.

21, Use and Possession Prior io Complefion

(&) The PHA shall have the righ? to fake possession »f or use
any complsled or partially completed part of the worke
Before laking possession of or using any work, the
Contracting Officer shali fumnish the Contractor a list of
Herms of work remaining fo be performed or comredied on
those portions of the work that the PHA Infends to take
possession of or use, Howsver, &llure of the Contracting
Oificer to list any item of work shall nof refleva the
Contractor of responsibility for complying with the temmns
of the contract. The PHA'S possession or use shall natbe
deemed an acoeplance of any work under the contract.

(bYWhile the PHA has such posseasion or use, the
Contractor shall ba relieved of the responsibility Tor (1)
the loss of er damage lo the work resulting from the
PHA’s possession or usa, notwithstanding the temms of
the cause entitled Pesmits and Codes herein; (2) all
maintenance cosls on the areas otuupied; and, (3)
furnishing heat, light, power, and water used in the areas

oocupiad without proper remuneration therefore., 1 prior
possession or use by the PHA dalays $he progress of the
{h} Unless a deferl is caused by the negligence of
the Confracter or suboontractor er supplier 2t any fer, the

work or causes additional expenss io the Contractor, an
equitable adjustment shall ba made in the confract price
or thedime of completion, and the contract shall be
modified in writing secardingly.

22, Warran{y of Title

The Centractor warrants good ttle io alt malerials,
supplies, and equipment incorporated in the work and -
agrees to deliver the premises fogether with ajl
improvements thereon fiee from any claims, liens or
charges, and agrees further thal nalther it nor any other
persen, firm or corporation shafl have any right to a lisn
upon the premises or anything appurtenant therato.

23. Warranty of Construction

(a) In addifion to any other werranties in this confract, the
Cohtracter warrants, except &s provided I paragraph (f)
of this clause, that work performad under this coniract
conforms fo the confract requirements and is free of any
defect in squipment, material, or workmanship performed
by the Confractor or any suboontractor or suppiier at any
{ier. This warranly shall confinue fora periodof _
{one yzar unless otherwise indicated) from the date of
final accepianca of the werk. Fihe PHA takes possession
of any part of the work before final acceptance, this

warrznty shal! continus for a period of {one year unless
otherwise indicated) fror the date that the PHA 1akes
possession,

(b} The Coniracier shall remedy, at the Cantractor's
expanes, any failure to conform, or any defect. In
adkiition, the Contractor shall remedy, zt the Coniractor's
Expense, any damage fo PHA-owned or controlied real or
personal properly when the damage Is the result of—

{1¥The Coniractor's filure fo corform ta confract equire-
raants; or

(2)Any defects of equipment, matedal, workmanship er
design furpishad by the CGontrastor,

(¢) The Confractor shall restore any work damaged in
fulfilling the teims and conditions of this dause. The

. Contracter's warranty with respect o work repaired or
teplaced wiif sun for fone year unless otherwise indicated)
from the date of repair or replacement.

{d) The Coniracling Oificer shall notify the Confracter, in
writing, within a reasonable ime afier the discavery of
any fallure, defect or damage.

(e} I the Contractor {ails to remedy any failure, defodt, o
damags within a reasonabie tne affer recelpt of notice,
the PHA shalf have the right io replaca, Tepalr or
otherwiss remedy the faflure, defect, or damage at the
Contractor's expense.

{f} With respect to all warrantizs, express or implied, from
subcontractors, menufaclurers, or suppiers for work
performed and meterials fumished under this coniract,
the Condractor shalk.

(%) Cbtain all waranties thal would be given in normat
commercial practice; )

{2) Require all warranties fo be axecuted inwriting, forthe
benefit of the PHA; and,

{3) Enforce all warranties for the benefit of the PHA.

(g} In the event the Contractor’s warranty under parsgragh
(&) of thiz clause: has expired, the PHA may bring suit at
s owii expense to enforce a subcontractor's,
manufacturers or supphiers warranty.

Contractor shall not be liable for the repalr of any defect
of materief or design funished by the PHA nor for the
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repalr of eny damage that results front any defectin FHA
furnishbed material or deslgn,

(i) Notwithstanding any provigions herein fo the contrary, the

estabiishment of the time perlods In paragraphs {a) and
{c) above refate only lo the specific obiigation of the
Contractor io comest the wonk, and have rio refationship
to the time withire which s ohligation to comply with the
contract may be seught fo be enforced, norto e thns
within which proceedings may be commenced to
establish the Contractor's lability with respectip s
obtigation ofher than spacifically fo correct the work.

{j} This warranty shaii not imit the FHA's rights under the
[repeciion and Acceptance of Constraction clavse of this
contract with respect to falent defacls, gross mistakes or
fraudl.

24, Prohibition Ageinst Liens

The Cowtractor is prohibited from placing a lien on the
FPHA's property. This prehibition shall apply to all
subcantraciers at any fler and all meterials suppliers.

25, Lontract Period

The Contractor shall complete gl work required undar
this contract within palender days of the
effectiva date of tha conlract, or within the trme schedule
estabiished in the notice fo proceed issued by the
Contracting Cfficer.

2q. Qrder of Provisions

In the event of 2 conflict batween these General

Conditiens and the Specifications, the General
Condifiens shall prevail, In the event of a conflict batween
the confract and any applicable state or local law or
reguigtion, the stale or looal law or regulation shall
pravail; provided that such state or iacal law or regulations
does nat conflict with, or is iess resirictive than applicable
federal law, regulation, or Executive Order. In the svent
of such a conflict, applicable federal Jaw, regulation, and
Exectitive Order shall prevail. .

27. Payments

{2) The PHA shafl pay the Confractor the price as provided in
this contract.

(b} Tha PHA shali make progress payments approximately
every 3G days as the work procesds, on eslimates of
work accompliched which mieets the standards of guality
established under the conlract, as approved by the
Contracting Cificer. The FHA may, subject fo witten
defermination and approval of the Contracting Officer,
mzke more frequend paymenis fo cortractors which are
qualified small businesses,

{c) Beforathe firsf progress payment under ibis contract, the
Gontractor shall furnish, In sugh detail as reguested by
the Confracting Officer, a byeakdown of the iptal confract
price showing the amount incleded therain for 2ach
principal tafegoty of the werk, which shall substantiate
the payment amount requested in order to provide a

basis for defermining progress payments. The breakdowin.

ghall be approved by the Contracting Offficer and must be
Material delivered to $hs Contractor at lacatiens other
than the site may also be taken into consideration if the
Cortracior furnishes safisfactory evidence that (1) it has

acoeptable te BUD. if the contract covers mons than ane
project, the Contractor shail furnish a sepzrate
braakdown for each. The valuss and quantitles employed
in making up this breakdown are for defermining the
amount of progress payments and shafl not be construed
2s a hasiz for edditions fo or deductions frem the: contract
price. The Contracior shall prorata ifs overbead and profit
wver the construction period of the contract.

{&YThe Canfractor shail submit, on forms provided by the
PHA, periodic estinates showig the valus of the work
performed during each paried based upon the approved
Breakdown of the contract prica. Such estimates shall be
submitted not [zter than days in advenee of
the date set for payment and are subject fo correction
and revizion as regulred. The estimates must be
approved by the Confracting Offcer with the concurence
of the Architect prior ta payment. If the contract covers
mora than one preject, the Contractor shall furnish 2
separate prograss payment estimate for each.

{@)Along with each request for progress payments and the
required estmates, the Contractor shall fumish the
folicwing ceriification, or payment shall not be made:

}hereby certify, to the best of my knowledge and bellef,
that:

(1)The amounts requestad are only for perfformance i
accordance with the specificaions, tems, and
eonditions of the contrack;

{2}Payments o subcontractors and suppliers havs besn
made from previcus payments recaived under the
coniract, and timely payments will be made from the
proceeds of the payment covered by this cartification,
in accordance with subconiract agresements; and,

{3) This request for progress payments does not include
any amounts which the prirme contractor intends to
witithold or retain from & stbeontractor orsuppliar in
aceerdance with the terms and sondifions of the
stbeoniract.

Nama?

Titler

Datel

(f} Excapf as otherwise provided in State law, the PHA shall
refain ten {10) percent of the amount of progress
payments uniii complstion 2nd acceptanca of all work
under the contrack; except, that I upon completion of 50
percent of the work, {he Contracting Officer, after
consulting with the Architet, determiines that the
Confraciors periormance and progress are satisfactory,
the PHA mmay make the rereaining payraerds in full for the
work subsequently completed. I the Contracting Officer
subsequently detarmines that the Confractor's
performance and pregress ara unsafisfactary, the PHA
shall reinslate the ten (10} perzent {or other percentage
25 provided in State [awj retalnage unill such time as the
Confracting Officer determines thai performance and
progress are satisfactory.

{@)The Confracting Officer may authorize matetial deliverad
on the sile and prepasafory work done (o be sken Infe
consideration when computing progress paymenis.

acquirad e to such material; {2) the material is propeny
stored in a bonded warehouse, slorage yard, or similar
suitable place as may l_:e approved by ke Contracting

Provicns editions aeobsolste
Repleoes fionn HLDS570-A

Page9of19

Toorm HUD-5376 (1142006)

el Hmdbooks 7417.1 & 7485.3G



Officer; (3} the materfal is insured 1o cover s full value;
ard (4) the matetal will be used o parform this confract,
Before any progress payment which includes delivered
miaterial js mads, the Centracior shall fumish such
documentafion as the Condraciing Gificer may reguire to
assure the prolection of the PHA's Inferest in such
materials. The Contractor shall remaln responsible for
such stored materal nodwithsianding the transfer of tile
{0 the PHA.

(h) All material end waik covered by proyress
paymenis mads shail, al the ima of payment bacome
the sole property of the PHA, but this shall not be construed
as (1) rellzving the Gontractor from the sole responshility for
allmateral ard work upon which paymenis have been
made or the resioration of any damaged work; or, {2)
waiving the fight of the PHA {0 require the fulfilliment of all
ofthe terms of the cortract In the gvent the wor of the
Gantractor has besn damaged by other confractors or
persens other than employees of the PHA iy the course
of their employment, the Confracior shalf restore such
damaged work without cost to the PHA and {o seek
redress for its damage only from those who directly
caused it :

{1} The PHA shall make the finaf payment due the Contractor
under this centract after (1} completion and final
acceptance of all work; and (2) presentation of resemse of
all elaims agalnat the PHA arising by virtue of this
coniract, other than claims, In stated amounts, thet the
Contractor has specifically excapled from the operation of
the release. Each such exczption shall embrace no more
than one claim, the basis and scope of which shall be
clearly definéd, The amounis for such excepted claims
shall not be Included in the request for final payment, A
release may akso be required of the assignes if the
Contrastor's claim fo amounts payabks under this conract
has been assighed,

(i) Priorfa making any payment, the Contraciing Officer may -
require the Confracier to furnish receipls or other
evidence of payment from all parsons performiing work
and supplying materal to the Contraclor, if the
Contracting Oificer determines such evidence is
necessary 1o stbstantiate clalmed costs.

{k)The PHA shall net; (1} determine or adjust any ciaims for
payrnent or disputes arising there under between the
Contractor and ite subcontraciors of material suppliers;
of, (2} withiold any moneys for the prolection of the
subcontractors or material suppliers. The faflure or
refusal of the PHA to withhold moneys from the
Cantractor shall in nowiss impalr the olfigations of any
surety or sureties under any bonds furnished under this
contract,

28, Contfrapt Modifications

{2} Only the Contracting Officer has authority to modify any
{enn or condiion of this confract. Any contract
modification shall be authorized in writing.

(b) The Contracling Officer may modify the contract
unilaterally (1} pursudnt to a specific authorizalion
stated in & contract clause {e.g,, Changes); or {2) for
administrative matiers which do nof changs the rights or

rasponghififes of the paries {e.g., change in tha PHA
address), All other contract medifications shall be In the
forn of suppiemental agreements sighed by the
{1) Diract Cosis, Materials {ist individual items, the
quentity and upit cost of each, and the aggregale
coet); Transportation and delivery costs assodiafed
with materials; Labor breakdowns by heurs or unit

Conftracter and the Contracting Officer.

{c)When a proposed modification regquires the approval of
HUD pricr (o s issvance (2.9, a change order that
exozeds the PHA'S apptoved thresheld), such
modification shall not be effective untl he required
approval is recelved by the PHA.

2% Changes

{a} The Centracting Cfficer may, at any fims, without notice
1o the sureties, by written order designated or indicated to
bea change order, make changes in the werk within the
geherai scope of the contract including changes:

(1} Inthe specifications (including drawings and designs);
(2) In the method or manner of parformance of the wark;
(3) PHAfurrished faciliies, 2quipmant, materals,
sefvices, of sife; or,
{4) Directing the acceleration in the performance of the
werk,

{b} Any otherwritten order or oral order (which, as used In

. ihis paragraph (b}, includes direction, Instruction,
interpretation, or determination} from the Centracting
Dificer that causzs a change shall be freated as a
change order under this ¢lzuse; provided, that the
Conlractor gives the Confracting Offcer written notice
stating (1) the date, circumstances and source of the
onder and {2} that the Confractor regards the orderaz a
changs order.

{¢} Except as provided in this clause, no order, stalement or
conguct of the Contracting Oficer shall be trealed as a
change under thiz clause or entitle the Contractor o an
eqtitable adfustment,

{d} If any change under this clause causes an increass or
detreasa in the Contraclor's cost of, or the fime required
for the perforaancs of any part Of the work onder this
coriract, whether or not changed by any such order, the
Centracting Officer shall nizke an equitable adjustment
and modify the contract in writing, However, except fora
adjusimant based on dafective speacifications, no
praposal for ny change under paragraph (b} zbeve shall
he allowed for any costs inourred more than 20 days (5
days for oral orders) befors the Confractor gives writlen
notica as required. In the case of defective spadifications
for which the PHA is respensible, the equitable
adjusiment shall include any ncreased cost reascnakly
incurred by the Contracter in aftempting ta comply with
the defeotive specifications.

{2) The Contractor must agsert ils right fo an adjusiment
under this clauss within 30 days afler (1) receipt of a
written change order under paragraph (8) of this claise,
or {2) the furnishing of a written netics under paragraph
(b} of this clauss, by submilllng a written stalement
describing the general nafure and the amound of the
proposal. if the fads justify |, the Corstracting Officer may
axiend the period for submission. The proposal may be
included in the nolice reguired undar paragraph (B)
sbove. Mo propesal by the Contractor for an aguitable
adjusiment shall be allowed i asserted after final
paymant under this contract.

{f) The Coniractor's written proposal for equitable adjustment
shall be submitted in the form of a lurp sum preposal
supportad with an femized breakdown of 2l increases
and decreases in the confract in at least the following
detaiis

oosts (jidenfified with specific work fo be performedy;
Construction equipment exclusively necessary for the
change; Coste of preparalion and/ of revision to shop
drawings resulting from the change; Worker's
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Compensation and Publie Liability Insurance;
Empioyment taxes under HCA and FUTA,; and, Beng
Costs when sfze of change warrants revisien,

{2) lndlirest Costs, Indirect costs may include overhead,
general and administrative expenses, and frings
benefits not nermally treated as direct costs.

(3} Prefit. The amount of profit shall be negotiated and
may vary according fo the nature, exient, and
cormplexity of the work required by the changs.

The afiowability of the directand direct cosls shall be
determined in accordance with the Contract Cost
Principles and Procedures fer Cornmerdial Firms in Part
31 of the Federal Acquisiion Regulation {48 GFR 1-31),
as implemented by HUD Handbook 2210618, in affect on
the date of this copfract The Contractor shall net be
allowed a profit on the profit recelved by any
suheontractor, Equiteble adjustments for defeted work
shall includa a eredit for profit and may inclsde a credit
for indirect costs. On proposals covering both increases
and decreases in the amount of the contract, the
application of indirect costs and profit shalf be onthe nel-
change In direct sosts for the Confracior or sUbcontractor
performing the work.

{g¥The Contractor shall include in the proposal its reguest
for ime extension [ any), and shall Include sufficient
informafion and dates fo demonstrate whether and to
what axtent e changa wilt delay the completion of the
cordract in its entirety.

{hiThe Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contraclor of the
date when such aclion will be {aken.

() Failure o reach an agreement on any proposalshallbe o
dispute under the clausa enfitled Disputes herein.
Nothing in this dause, however, shall excuse the
Contractor from procesding with the contract as changed.

{) Except in an emeygency endangering fife or property, no
change shall be made by the Contractor without a prior
order frorn the Confracting Officer. .

30, Suspension of Work

(a) The Contracting Officer may order the Coniractor in
wiiling 1o suspend, delay, or inferrupt 2]l or any part of ihe
wark of this coniract for the periort of time that the
Confracting Officer delermines appropriate for the
canvenience of the PHA.

(b} Ifthe performance of alf or any part of tha workis, foran
unreasonable period of ime, sUspended, delayed, of
inferrupted {1) by an act of the Confracting Officer in the:
adminisration of this contracs, or (2) by tha Condracting
Officer's faikure 10 act within the time specified {or within a
reasorable fime if not specified) in this contract an
aciustment shall be made for any increase in the cosiof
performeante of the condract {excluding profif) necessadly
caused by such uryeasonable suspension, delay, oo
nterruption ard the conlract modified Iwiting
accordingly, However, ne adjustment shali be mads
ungder this clause for any suspension, delay, o
interruption 1o the extent that performance would have

been so suspended, delayed, o nfermupted by any other
cause, including the fault o negligence of the Confracter
or for which any equitable adiusbment s provided for or
axcluded under any other provision of this confract,

(G)A clafm under this clarse shall not be allowed {1) for any
proceed with the wark {or separable part of the work) that
has been deayed. In this evant, the PHA may take over
ihe work and complate i, by contraet or otheraise, and

cosfe incurred rmose than 20 days before the Confractar
shall have nofified the Confracting Officer in writing of the.
act of fallure to act involved (but this requirement shai
not apply as io a claim resuiting from a suspension
order}; and, {2} unless the ¢laim, In an amount stated, is
asseried in writing 2s soon as practicable afier the
termination of the suspension, delay, or interruplion, but
not fater than the datfe of final payment under the
contract

31, Dispufes

(a) *Claim," as used in this clause, means a written demand
or written assertion by one of the contraciing parties
sesking, 28 2 matter of right, the payment of money i a
sum cepaln, the adjustment of Interpretation of condract
terms, of other relisf arising under or refating lo the
contract A ofaim arising under the contract, unlike a
clalm refating to the centract, is a claim that can ba
resolved under a contract clause that provides for the
refief sought by the claimant. A voucher, irwofce, or other
rolting request for paymant that is not in dispute when
submitted s hot a clalin, The submission may be
converted Yo a cfalm by complying with the requirements
of this clause, i it is disputed efther as to Hability or
ameount of Is not acted upon n a reesonable fime.

{b) Excapt for dlsputes arising under the clauses entiffed
L.abor Sandards - Davis Bacon and Relzied Acts, herain,
all dispules arising under or relating fo this confrast,
including any clzims for damages for the alleged braach
thereof which are not dispased of by agreemend, shall be
rasoived under this clause.

(o} Allclalms by the Contractor shall ba made inwiiting and
subrnitted to the Contracting Cfficer Tor a written
decision. A olaim by the PHA gqainst the Contracior
Schfgu be subject fo & writlen decision by the Condracting

car.

{d) The Contracting Gificer shall, within 60 (unkess otherwise
indicated) days affer receipt of the request decide the
claim or notify the Contractor of the dale by which the
decisicn Wil be made.

(e} The Contracting Officer's dacision shall be final unless
the Coriractar (1) appeals in writing 1o a higherievel in
the PHA In accordance with the PHA's policy and
procedures, {2) refers the appeat to an indsperdent
mediator or arbitrator, or {3) files suit in 8 court of
competent jurisdiction. Such appeal must be made wihin
(30 unless olherwise indicated) days affer reesipt of the
Contracting Officer’s deeision.

{f) The Contraclor shall procesd diligently with peformance
of this confract, pending finaf resolution of any request for
rafisf, claim, appeal, or action arising under or refating io
the confract, and comply with any decision of the
Goniracting Officer,

32, Default

() i the Contracior refuses or fails to prosecute the work, or
any separaize part thereof, wih the difigencs that will
insure ifs completion within the time specified n this
contract, or any extension thateof, or fafs to complete
sait work within s fime, the Gontracting Officer may, by
written nofiea {o the Contracior, ferminate the right fo

miay take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work, The Confractor and i3 surelies shall
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be tiabie for any damage 1o the PHA resuliing from the
Contractor's refusal or failure fo complete the work within
the specified time, whather or not the Contracturs right fo
praceed with the world is termineted, This fabilty includes
any ingreasad costs incurred by the PHA in completing
the work.

{k} The Coniraclor’s right 10 prosesd shall nof be ferminated

or the Conlractor sharged with damages under this
chauge f—

{1} The deisy in completing the work arises from
unfoieseeabla causas beyend the control and without
the fauft or negligence of the Confractar. Exarnples of
such causes include ) acts of God, oF of the public
enemy, (i} acts of the PHA or ofher govemnmental
entity in elther its sovereign or contraciual capacity,
(i) acts of anciher contractor in the perormanca of &
contract with the PHA, (iv) fires, (v} ficods, (vi)
epidamics, {vil) quarantine rasfricions, [vif)) strikes,
{ix) freight embargees, (x) unusually severe weather,
or (x) delays of subconfractors or suppligrs af any fier
arising from unforeseeable causes beyoad the control
apd without the fault or negligence of both the
Contractor and the subcontraciors or supphers; and

{Z) The Contractor, wilhin days {10 days urless ofherwise
indicated) from the beginning of such delay (1mless
exterided by the Contracting Offices) notifies the
Cordracting Oficer In writing of the causes of delay.
The Contracting Officar shall ascerlsin the facts and
the exlent of the defay. I, in the judgment of the
Contracting Officer, e findings of fact warant such
action, time for cornpleting the work shall be extended
by writfen modification o the contract. The findings of
the Coniracting Officer shall be reduced o a writtan
declsion which shall be subjsct fo the provisions of
the Disputes dlause of this confract,

(c) If, after termination of the Contractor’s right to proceed, it

is determined that the Contractor was nol in default, or
that the delay was excusable, the rights and chligations
of the parties will ba the same as if the termimation had
been for convenience of the PHA.

33 Liquidated Damages
{a) ¥ihe Contractor fals to complete the work within the fime

specified inthe contract, or any exiension, as spedfisd in
the dlguse entified Default of this contract, the Confracter
shall pay to the PHA as fiquidated demages, the sum of
& Contracting Officer ins=rt amount] for
each day of delezy. If different completion dafes are
specified in the contract for separate pails or siages of
tha wark, the amount of iquidated damages shetl be
asaessed on those parls or stages which are defayed. Ta
the exfent that the Condractor's delay or nonperformanses
iz excused under ancther clause in this condract,
Bquidated damages shall not be due the PHA. The
Coniracior remains Sable for damages caused other than

completion of the work fogsther with any increasad cosls
occasioned the PHA in complefing the work.

() [ the PHA, does naf terminate the Confractors right to

proczed, the restiting damage wilf consist of Bquidated
damages until the work is completed or accepfed.

34, Termination for Convenience

{a) The Contracting Officer may {erminate this confractin

whole, or in pad, whenever the Contrecting Officer
determines that such termination i in the best interest of
the PHA. Any sush termination shall be effected by
delivery to the Gentractor of 2 Nofice of Termination
specifying the exient to which the petformancs of the
work under the contract is termimated, and the date upon
which such termination becomes effective.

{b} If the parforrnance of the work is ferminated, 2ither in

whola or in parl, the PHA shall be liable {0 the Confractor
forreasunable and proper costs resufling from such
termination upon the recsipt by the PHA of a properly
presented claim setting out in detait (1) the total cost of
the work performed to date of termination less the tofa]
amotnt of contract payments made fo the Gontracior; (2)
the cost (including reasonable profit) of setffing and
paying claims Under subcantracts and material otders for
work performed and materials 2nd supplies delivered fo
the site, payment for which has not been madeby the
PHA to-the Contracior or by the Confractor to tha
subconlrastor or supplier; (3) the cost of preserving and
profecting the work aiready performed usfil the PHA or
assighes fakes pussession thereof or assumes
responsthifity therefore; (4) the actual or estimated cost of
legal and aecounting seivices reasonably necessary to
prepare and present the fermination olaim to the PHA;
anct {5} an amount constiuting a reasonable profit on the
value of the-wods performed by ihe Contracter.

(&) Fhe Contracting Officer will act on the Contracter's diim

within days {60 days unless otherwise indicated) of
receipt of the Conlractor's cigjm.

{g) Any dispites with regard to this clause are sxprassly

made subject to the provisions of the Disputes clause of
#his contract,

35, Assignment of Confract

The Conlractor shall not assign or iransfer any inferest in
this confract; except thal claims for moniss due orio
become due from the PHA under the contract may be
ausigned to a bank, frust company, oF other financlal
institution. Such assignments of claims shall only be
matis with the writlen concurrence of the Confracting
Officer, If the Contractoris 2 partnership, this contract
shall inure 1o the beneiit of the styviving or remaining
member(s) of such parinemship as approved by the
Cortracting Officer,

by delay.

{£} Hthe PHA terminates the Confractor’s right fo proceed,
the: resuiting damage Wil conslst of liguidaled damages
until such reasonzble me as may bo reguired for final

35 Insurance

{a) Befors commencing work, the Cenfractoer and each
subeontractor shall furnish the PHA with cerfificates of
insurance shewing the fellowing insuranee Is in force and
will insure &ll operations under the Confract

(1) Werkers' Compensation, In accordance wilh slale of
Tenitorial Werkers' Compensation laws,

(2)Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than g {Goniracting Officer insert amount]
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par ocoumence to protect the Condracior and each
subcoriractor against claims for bodily injury or death
and damage io the properiy of others. This shal
cover ihe use of all equipment, holsts, and vehicles
on the site{s] not coverad by Aufornoblie Lishility
undar (8} below. If the Cenfracior has a “claima-
made” policy, then {he following additicral
requiremants apply; the policy must provide a
“retroactive datz” which must be on or before the
execution date of the Coniract and the sxdended
reporting pericd may not be less than fve years
following the completion date of the Contract.

{3} Autornebile Liability on ewned and non -owned mofor
vehicles nsed on the site{s) or In connection therewith
for s combined single limit for bedily injury and
propery damage of not less than 3
[Centracfing Officer inserf amount] per occurmetice.

{b) Befwe commeneing work, the Contractor shall unish the
PHA with a cerffficate of insurance evidencing that
Buildet's Risk {fre and exiended coverage] Insuranca on
all work in place and/or materials sored at the bullding
site(s), including foundations and buiiding squipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as theirinterests
may appear and each shall be named in the policy or
policfes as an Insured. The Centradtor in instatiing
equipment supplied by the PHA shail camry Insuranca on
such equipment from the time the Contraclor takes
poszession thereof undil the Cantract work is accepted by
the PHA, The Bullders Risk Insurance need not ba
carried on excavations, plers, foolings, or foundations
uritit such fime as work en the superstructure is started, it
nesd not be carried oo landsuape work, Policies shall
furnish coveraga at all imes for the full cash valua of all
completed construction, a3 well as materials in place
andfor sfored at the site(s), whether or pot partial
payment has been made by the PHA. The Contractor
may ferminate this insurance on buildings as of fhe date
talen aver for ocoupanty by the PHA. The Confractor s
not requirerd to carry Bullder's Risk Insurance for
modemization work which does not Invetve structural
alterations or additions and where the PHA'S existing fire
and extended coverage policy can be endorsed 1o
inciude stch work,

{©) Allinsurance'shall ba canied with companiss which are
financially responsible and sdmited o do business in he
State in which tha project is located. If any such

Insurance = dug {o expira during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shafl furnish
evidence of coverage to the Contracting Cfficer, All
cerificates of Insurahcs, as evidence of coverage, shall
provide that no coveraga may be canceled or non-
renewed by the insurance company unlil af least 30 days
prior written notice has been given o the Goniracting
Gificer.

37. Subcontracts

(a3 Definitions_ As used in fhis conttact -
(1) “Subcontract’ means any conlract, purchase order, or
other puichase agreement, including modifieations
and changs ordars o the foregoing, entered nfo by A
subcontractor fo furnish supplies, materiale,
aguipment, 2nd sarvices for the performance of the
prime ventract of & subcontract,

{2) “Subcontractor” means any supplier, vendar, o fipn
that furnishes supplies, makerials, equipment, or
services to or for the Contracter or another
subcontractor,

(b} Tha Condrecter shall not enter info any subcontract with
any subceniracior wha has been tempotatily denied
participation In a HUD program or who has been
suspended or debarred from participating in contracting
prograrms by any agency of the Unfied States
Covernment or of the state in which the work under this
sontract is ta be parformed.

{c) The Conkacior shal be as filly responshie for the ads or
ornissions of its subcontractors, and of persons eiher
direcily or indirectly emploved by them as for the acts of
omissions of persons divectly employed by the
Contractor,

{d} The Cantracter shall insert eppopriaie clauses in all
stibcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are
applicable fo the work of subcontractors.

(e} Nothing contained in this sentract shall create any
confracivat relationship between any subcontractor and
the PHA or between the subcontractor gnd HUDL

38, Subcontracting with Smafl and Minarity Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms

The Confrattor shall take the following steps to ensure
that, whensver possible, subconiracls are awarded fo
smad husiness frms, minosty firms, woemen's business
enterprises, and labor surplus area frms:

{a) Placing quatkied small and minorlty businesses snd
wommen's business enterprises on solicitation lsts;

(b) Ensuring tha armafl and minorty businessss and
women's business enferprises are soliced whenevar
they are polential sourees;

() Dividing total requiremenis, when economically feasibls,
into smalier fasks or guaniities to parmit maximum
participation by smail and minority businesszs and
women's business entamprises;

(d) Establishing defivery schadules, where the
requirements of the contract permil, which encotirage
participation by smaif and minority businesses and
women's business enferprises; and :

(&) Using tha senvices and assisiance of the U,S. Smadl
Business Adminisiration, the Minority Business
Development Agenoy of the U.S, Depariment of
Commerce, and State and iocal govemnmental small
husiness agencies.

39. Equal Employment Opporfunity

During the performance of this confract, the Gonlractor
agrees &5 follows:

{a} The Coatractor shall not diseriminate against any
employee or appiicant for smployment because of race,
coler, religion, sex, nationa! origin, or handicap.

{b) The Confractor shall ake aifirmative aclion to ersire it
applicants are emplayed, and thet ermplovees are feafed
during ermpimment without regard to ther race, color,
refigion, sex, naticnzl arigs, or handicap. Such action
shallinchide, but not ba limited to, {1} employment, {2)
upgrading, {3) demotlon, {4} transter, (5) recruitment or
recruitment advertising, (6} layoff or fermination, {7) rates
of pay or ofher forms of compansation, and (8) selsction
for fraining, Including apprenticeship.
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{c} The Conractor shall post in conspicuous places available
to empleyses and applicants for employment the nofices
to be provided by the Confracting CRilcer that explaln this
clause.

(8) Tha Gontractor shali, in all solictations or advertizements
for employees placed by or on behalf of the Coniracior,
state that all qualified applicanis will receive

consideration for employment witheut regard to race,
color, refigion, sex, national origh, or handisap,

{e) The Contractor shall send, to 2ach lahor undan or
represeniative of workers with which i has a collective
bargaining agreement or other cordract or understanding,
the notice to be provided by the Contracting Officer
atdvising the labor unien or workers' represantative of the
Contractor's commitments under this ¢lauss, and post
copies of fhe notice in conspicuous places available to
emplovees and applicants for employment,

() The Goniractor shalt comply with Execitive Order 11248,
as amended, and the niles, regulaions, and orders of the
Becretary of Lebor,

{g} The Contraetcr shall frmish af information and reports
required by Execnfive Order 11246, as amended, Section
503 of the Rehabitation Act of 1973, a3 amended, and
by rules, reguiations, and orders of the Secretary of
Labor, or pursuant thereto. Tha Contraskor shall pemit
actess 10 its books, revords, and actounts by the
Secretary of Labor for purposes of investigation to
ascartain compliance with such rules, requiations, and
crders.

{h} In the evant of a determination that the Contractor iz not
in compliance with this clause or any ndfe, regulation, or
order of the Secretary of Labor, this sontract may be
canceled, terrninated, o suspended in whole or in par,
and the Contractor may be declared Inefighvles for furibwer
Gevernment contracts, or Federally assisted construcfion
contracts under the procedures authorzed i Executive
Onder 11248, as anended, |n addifien, sanctions may be
Imposed and remedies invoked against the Cenfracior as
provided in Executive Order 11246, a5 amended, the
ries, regulations, and orders of the Secretary of Labor,
or as ctherwise provided by law,

{1} The Contractor shall include the lerms ard conditions of
this clausa in every subeontract or purchase order Unless
exempted by tha rules, regulations, of orders of the
Secretary of Labor sted under Executive Order 142486,
as amendad, so that these ferms and conditions will be
binding upan ezch subcantracter or vender, The
Condractor shalfl take such ection with respect fo any
subconiract or purchase order as the Secretary of
Housing and Urban Development or the Szoratary of
Labor may direct 25 a means of enforcing such
provisions, inctuding sanctions for noncompliance;
provided that i the Cohbactor becomes fiwolved in, oris
threafened with, ligation with 2 subconiractor or vendor
as a result of such direction, the Contracior may request
the Unifed States to enter into the tipation fo protect the
Interests of the Uniied Stales.

{i) Complianse with the requirements of this clause shall be
fo the maximum extent conglstani with, butnot in
derogaiion of, compliance with section 7(b} of the Indian
Seif-Determination and Fducation Asslstance Act and the
Ihdian Prejerencs dause of this sontract.

40, Employment, Training, and Confracting
Opportunities far Low-income Parsons, Section 3 of
the Housing and Urbzan Development Act of 1988,

41, Interest of Members of Congress

(8} The work to be performed knder this contract is stbject to
the requiremenis of section 3 of the Housing and Urban
Development Act of 1988, s amended, 12 U.8.C, 1704 u
(section 3}. The pupose of seciion 3 is to ensurs that
employinent and other economis oppertunities gensrated
by HUD assistance or HUD-assislzd projects eovered by
section 3, shall, to the greatest extent feasible, be
directed {o lows and very low-income persons, parficilarly
persons whe are recipients of HUD zssistance for
housing.

(b} The parties fo this contract agree to comply with HURs
regulations in 24 CFR Part 135, which implernent section
3, As evidenced by thelr execition of this confract, the
pariies fo this contract certify that they are under no
confractual or other impediment that would prevent them
from complying with the Part 135 regulations.

{c} The cordractor agrees to send fo each lzbor organization
of representative of workers with which the contractor
has a collective bamgaining agreement o other
understanding, if any, & notice advising the labor
organization or werdsars' representafive of the: confracior's
comiritments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work
sits where hoth employess and applicants for fraining
and employrnent positions ean see the notice. The notice
shall describe the section 3 preferencs, shall set forth
rinimum number and job tifes subject io hire, availzbilily
of apprenticeship and training positions, the
qualifications for each; and the name and location of the
person(s) fsking applications for each of the posilions;
and the anticipated date the work shall begin.

(d) The confractor agrees to Include this saction 3 clauss in
avery subephitrack subject to compliance with regulations
in 24 CFR Part 135, and agrees fo lake appropriaie
action, as provided in an appicable provision of the
subsontract or in this sechion 3 ciause, upon a inding that
the subcontractor Is in violation of the ragulations in 24
CFR Part 135. The contractor wili not subcontract with
any subcontracior where the confractor has notice or
knowledge that the subcontractor kas heen found in
violafion of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including tralning posttions, that are filted (1)
after the confractor s sefected bart before the confractis
exscited, and {2) with persons other than thoss lo whom
the regulations of 24 CFR Part 135 require ernployment
opportunities to be directed, ware nof fifled to clrcumvent
the confractor's cbligations under 24 CFR Part 135,

{} Morcomplance with HUL's requiafions in 24 CFR Part
135 may result in sanckons, fenmination of this contract
for defauit, and debarment or suspension from fufure
HUD assisled confracts.

{g9) With respect to work performed in sonnection with secfion
3 covered indian housing assistance, section (b of the
indian Seif-Defermination end Education Assistanca Act
(25 HL.5.C, 450e) alst appies to the work to be

performed under this contract, Section 7(b) requires that
10 the greatest axtent feasible (i) preference and
opporiunities for iraining and employment shall ba given
to Indians, and (i) preference in the award of contracis
and subtontracts shall be given to Indizn organtzations
and Indian-owned Economic Enterprises, Parties o this
confract that are subject {0 the provislons of section 3
and section 7{bjagree to comply with section 3 to the
meaximum extent feasibie, but not ia derogation of
sorpiance with section 7(b).
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42,

No member of or delagate to the Congress of {the United
States of America shall be admitied 10 any share or part
of this contract or to any benefit thet may arise therefrom.,

Interest of Members, Officers, or Employess and
Former Members, Officers, or Employees

No member, officer, of employee of the PHA, no member
of the goverming body of the Jocality in which the project
Is situated, no member of the governing body of the
Incalily in which the PHA was activated, and no other
jauiblic: official of such focality or loealtics who exersizes
any functions or reaponsisilifies with respact to the
praject, shall, during his or her tenure, oF for one year
therzafter, have any inferest, direct or indirect, in this
confract of the proceeds therecf.

43, Limitations on Payments made to Influence Cerfain

Federal Finansial Transactions

{a) The Conirattor agrees {o comply with Section 1352 of

Title 31, United States Code which prohibis the use of
Federaf appropriated funds to pay any person for
Influencing or attempiing fe Influence an officer or
employee of any egeney, a Membar of Cangress, and
officer or emplayee of Congress, or an employee of 2
Member of Congress in conpection with any ofthe
following covered Federal adions: the awarding of any
Fedsral contract; the making of any Federal grant; the
making of any Federal loan; fhe entering into of any
cooperative agresment; or the medification of any
Federal confract, grant, loan, or cooperative agreement.

(b} The Cortractor further agrees {o comply with the

requirerent of the Act to fumish a disclosure (OMB
Standard Form LLL, Bisclosure of Lobbying Activifies) i
any funids other than Federa) sppropriated funds
(including profit or fes received under a covered Federal
transection) have been paid, or will be paid, 1o any
person for influsncing or sflempting to influence an officer
oremployea of any agency, a Member of Congress, 2n
officer or employee of Congress, o an employee of a
Member of Congress in connection with a Federal
confract, grant, lpan, or cooperative agieement,

44, Royalties and Patents

Tha Gontraglor shall pay alf royaliies and license fees. |t
shall defend ail suils or olaims for infringement of any
patent fiahts and shall save the PHA harmiess from loss
on account thereof; except that the PHA shall be
responsible for alf such Joss when a parficular design,
progess of the product of a particular manufacturer of
manufacturers is specified and ths Contractor has no
reason to befieve thaf the specified design, process, of
product s an infringement. If, however, the Contrastor
has reason fo believe that any design, process orproduct
specified is ar infriingemerdt of a patent, the Contractor
shal promptly nolify the Conrtracting Officer. Faiture fo
give such notice shall make the Contractor iesponsible
for resultart loss.

45, Examination and Retention of Contractors Records

be posted &} all times by the Gontractor and its

{a) Tha PHA, HUD, or Comptroller General of the tUhnited
States, or any of thelr duly atthorzed represeniatives
shall, unti 3 years after final payrent under this confract,
have aooess to and the right to examing any of e
Coniractor's directly pertinent books, docutnents, papers,
or sther renards Involving frensactions related {e this
coniract for the purpase of making audit, examination,
axeerpts, and transcriptions.

{b} Tha Contractor agrees to nclude In first-tier subcontracts
under this contract a slause substantially the same as
paragraph (g) above. “Subcontract” as used In this
clause, excludes purchase orders not excesding
$10,600.

[} The periods of access and examinafion in paragraphs {2)
and (b} abova for records relating o (1) appeals under
the Disputes deuse of this contradt, (2) tigation or
sedfiernent of claims arising from the performance of this
contrach, or (3} costs and expenses of this contact to
which the PHA, HUD; or Cemptroller Genaral or any of
their duly atthorized representatives has taken exception
shall continue until disposiiion of such appeals, Ttgation,
slaims, or exceplions.

46. 1abor Standards ~ Davis-Bacon and Related Acts

If the iotal amount of this coniract exceeds $2,000, the
Faderal labor stendards sef forth i the clause below -
shmll apiply fo the development or construcion work o be
petformed under fhe contract.

(@) Minimum \Wages.

(1} All taborars and mechanics smployed under this
contract in the developrnent er constructlen of the
projects) involved will he paid unconditionally and not
less often than snce a weel, and without subssquent
dedustion or rehate on any actount (except such payreil
deductions as are peamitted by fegulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3}}, the full amount of wages and bona fide fringe benefits
{or cash sguivalents thereof} dus at ime of payment
computed al rates not fess than those cohtained in the
wage detetrnitation of the Secretary of Labor which is
atfached bereto and made a part hereof, regardless of
any contraetual relationship which may be alleged lo exist
betwean the Coptractor and such tzborers and’
meehanics. Confribufions made or costs reasonably
anticipated for bona fide Fings benedits undar Saction
1{p)2} of the Davis-Bacen Act on behalf of laborers ot
meschanies are considersd wages pald to such Jaboress
or mechanics, subject to the provisions o 29 CFR

5.5(@) 1)V also, regular contribufions made or costs
incurrad for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the reqular weekly peried, are deemed to be
constructively made or ineurred duiing such weekly
period. Such [ahorers and mechanics shall be pald the
appyopriate wage rafe and fringe benefits in the wage
defermination for the classification of werk actually
performed, without regerd to skifl, excep! as provided in
29 CFR 5.5(a}(4}, Laborers or mechanics pefarming
wark In mors than one cassifiostion may be
compensated at the jale specified for each dlassification
for he fime actually werked therein; provided, that the
employer's payroll records accuralely set forth e time
spent ineach classification in which work is performed,
The wage defermination (including any additionat
elzssification and wage rates confermad under 28 CFR
5.5} 1){il) and the Davis-Bacon poster (WH-1321) shall

- subconirawiors at the site of the work ini a prominent and
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accessible place whers It can be saslly seen by the

WOTKErS,

{2) {i} Any class of lahorers of mechanics, including
helpars, which is net listed in the wage
determination and which 1s fo b2 employad under
the contract shall be classified in conformance
with the wage determination. HUD shall approve
an additional classification and wage rale and
fringe benefiis therefor only when af the fojlowing
criteria have been msk (A) The work to b
performed by the dassification requested is not
performed by a dassification in the wage .
determination; and (B) The classification s utilized
in the area by the construction indusiry; and (C)
Tha propesed wage rafe, including any bona fide
fringe bengfits, bears a reasonable relafionship to
the wage rates contzined in the wage
defermnination.

(1) If the Contractor and the laborers and mechanics
ta be employed in the classification (if knawn), or
thelr representatives, and HUD or iis designee
agree on the classification and wage rate
{inchuding the amount designated for fringe
benefts where appropriate), a repori of the acfion
taken shali be sent by HUD or ifs designee to the
Adrministrafor of the Wagse and Hour Division,
Epnployes Standards Administration, U.5.
Deparimeant of Labor, Washington, DG 20210,
The Administrator, o an avthorlzed

represaniative, wit approve, madify, or disapprove
every addftional classificaticn action within 30
days of recsipt and so advise HUD or is designes
or will notify HUD or #s designes within the 30-day
period that additional tine is necessary.

{1} In the event the Confractor, the
faborers er mechanics fo be employed in the
classification er their representatives, and HUD or
s designee do not agree on the proposed
classification and wage rate (includig the amount
designated for finge benefits, where appropsiate),
HUD arits destgries shall refer the questions,
including the views of all Interested parties and the
recommendation of RUD or ifs designes, {o1he
Administeator of the Wage and Hour Division for
determination. The Administrator, or an authorized
reprasentative, will issue a determination within
30 days of recelpt and so advise HUD orlils
designee or will notify HUD or its designes within
the 30-cay period thal additlonzf time is Recessary.

{iv} The wage rate (ncluding fings benefits
whera appropriafe) determined pursuand tr
subparagraphs (a){2){} or {iT) of thiz slause shall
be paid to all workers performing work in the
clessification under this coniract frem the first day
on which work e performed in classification.

{3) Whenever the minimum wage rale presaibed inthe
copfract for a clzes of laberers or mechanics includes
a fringe benefit which is not expressed as an houily
rete, the Contractor shall efther pay the benefitas
stzted in the wage deferminaiion or shall pay another
bena fide fringe benefit or an hourly tash ectivalent
thereof

) if the Contrantor does not make payments fo a frissles
or other third persen, the Contractor may consider as
part of the wages of any laborer or mechanic the

amownt of any costs reasonably anficipated in
providing bona fide fiinge bensfits upder a plan or

Preyious edifons ane sbenlste
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program; provided, that the Secietary of Labor has
found, upon the writter: request of the Cordracter, that
the applicable standards of the Davis-Bacon Act kave
heen met. The Secretary of Labor may require the
Contractor to set agide In 2 separate actount assels
for the meeting of obligations under the plan or

prograrm.

(b) Withhefding of funds. HUD orits designes shall, upon its
own action or Upern written request of an authorized
representative of the Depariment of Labor, withhald or
cause fo be withhald from the Gonfractet Lnder this
oontract or any other Fedatal contract with the sama
prime Contractor, or any other Federally-assisted
sontract subject fo Davis-Bacon prevailing wage
requirements, which is held by the same prime
Confraetor, so much of the accrued payments or
advances as may be considered necessary to pay
teborers and mechanics, includihg spprentices, trminges,
ard helpers, employed by the Confractor or eny
sibcontractor the fiall amount of wages mquird by the
coniract in the event of fatlere o pay any leborer or
mechanie, Inclsgding any apprentices, traines, or helger,
employed or working In the construction or development
of the project, alf or part of the wages required by the
ecntract, HUD or ifs designes may, afler written nofice to
the Confractor, taks such action as may be necessary fo
cause the suspension of any further payment, advance,
or guarantes of funds urtil such violations have ceased.
HYUD or its designes may, affer wiitten nofice 0 the
Condractor, disbutse such amaunds withheld for and on
acceurt of ihe Cantrastor or subcontractor io the
respecive ampfoyses to whom {hey are due.

(¢} Payrolls and basle records.

{1) Pryrolls and basic racords relafing thereto shall be
maintained by the Contracior during the course of the
woik and preserved for = perfod of three years
thereafter for all laborers and mechanics working In
the copstruction or developrnent of the praect. Such
records shall eontain the name, address, and sociat
security number of each such worker, his or her
correct elassification, houy rates of wages paid
{Including rates of contrivutions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the fypes deseribed in seslion (B)(ZYB) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wagses
pald. Whenever the Setretary of Lebor has found,
uricier 29 CFR 8.5(a)1 }{iv}, that the wages of any
laborer or mechanic include the amount of eosts
reasonably anficipated In providing benefits under a
plan or program descrbed In section H{b}2)B) of the
Davis-Bacaen Act, the Gonfractor shall maintaln
recayts which show that the semmifment to provide
such benefits is enforteable, thed tha plan or program
is financiaily responsible, and that the plan ar
progrem has been commuricaled in writing o the
laborers or mechanics affected, and records which
show the costs anticipated or the actial cost incurred
in providing such benefits. Contraciors emplaying
apprentices or trainees under approvad programs
skall maintain weitten evidence of the Teaistrafion of
apprenticeship programs and certification of trainge
programs, the regisiration of the apprentices and
trainees, and tha ratios and waye rates preseribad in
the applicable programs.
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{2) (i) The Confractor shall submii weekly for sach week
in which any contract work is performed a copy of
alf payrolls {0 e Conrtracting Officer for
transmission to MUD or iis designee. The paymls
suhmitted shail set ouf aceurately and compietely
sll of the information reguired 1o ba maintained
under subparagraph {c}{1) of this clause, This
information may be submitied In any form desled.
Cpilonal Farm WH-347 {Faderal Stock Number
029-065-00014-1) is avaifable for this purpose
and may be purchased from the Superintendent of
Decuments, 1.5, Govemment Printing Office,
Washingten, D.C. 20402, The Confractor is
respensible for the subimission of coples of
payrolls by ail subcortractors. (Approved by the
Office of Management and Budget under OMB
Confrol Number 1214-0149.)

{il) Each payrel submitied shall be accompenied by &
*Statement of Compliance,” signed by the
Contractor or subcontractor or his of her agent
who pays or supervises the payment of the
persons empioyed untder the contract and shall
certify the following:

{A} That the payroll for the payrell peried contains
the information required to be maintained
under paragraph () (1) of this clause and that
such information 1s correct and complels;

{B) Thet each laborer or mechanic {rciuding each
halper, apprentice, and traines) employed on
the tontrant dusing ihe payrolt pesiod has been
paid the full weekly wages eamed, without
rebete, elther directy or indirectly, and that ne
deductions have been mads sither directly or
indirecily from the ujl wagss eamned, other
than penmissible deductions as set ferth In 29
CFR Patt 3; and

{CY That each Iaborer or mechanic has been paid
not less than the applicable wage rates and
finge benefits or cash equivalents forthe
classification of work performed, as specified
in the applicable wage determination
incorporated Into the contract.

(i} The weekly submission of a propery execuied
cariification sat forth on the reverse side of
Gptional Form WH-347 shall satisfy the
requirernetits for subrjssion of the “Statement of
Compliance” required by subparagraph {c){2)(il} of
this clause.

() The falsification of any of the sbove cedifications
may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of
Titie 18 and Section 3723 of Title 31 of tha Unizd
States Code.

{3) The Contracior or subcontracter shall make the
records required under subparagraph (£)(1} svailable
for nspection, copying, or renscription by authorized
representatives of HUD or ils designee, the
Contracting Dfficer, or the Depariment of Labor and
shall permit such representatives to inferview
employees duing working hours en the job, [Fthe
Contractor or subcentracier fails to submil the
required records or fo make them avallable, HUD or
its desigrea may, after written notice {o the
Contractor, feke such action as may be necessary o
canses the suspension of any furiher payment,
rdvance, or gearanies of funds, Furthermors, feilure
1o submil the reqlired records upon request or fo

malee such records available may be groundz for
debarment action pursuantic 28 CFR 5.12.

{d} (1) Apprentices, Apprentices wili be permitted 10 work at
lzss than the predetermined rate for the work they
performed when they are smplayed pursuant to and
Individusdly registered in a bona fide apprenticeshin
program registered with the 4.8, Department of
Lebor, Employment and Training Administration,
Difice of Apprenticeship and Trairing, Ersployer and
Labar Services (QATELS), orwith a Stals
Apprenticeship Agency recognized by OATELS, or if
a person is employed in his or her first 80 days of
probationary ernployment as an apprentics in such an
spprenticeship pragram, who is not individualiy
registerad in the program, but who has been cerfified
by CATELS or a Stale Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowabls ratio of
apprentices to journeyrnen on the job site in any craft
classification shall not ke greater than tha ratio
permifted to the Contrador s fo the entire work forca
under the registered program, Any worker fisted on a
payroll 2t an apprentice wage rate, who is not
registerad or offierwise emploved as siated nthis
paragraph, shall be pald not less than the applicable
wage rate on the wage determinaiion for the
classification of work actually performed. [n addition,
zny apprentice perforrning work on the job site in
excess of the rafio permitied under the registered
program shall be paid nof izss than the appficable
wage rete o the wage determination for{he work
actually performed. Where a contractor is performing
constustion on 2 project in a localiy othey than thatin
which its program is registered, the ratios and wage
rates {espreseed in percenilages of the journsyman's
hourly rate) specified inthe Centrastor's or
subcontractor’s registered prograrn shall be cbserved,
Every apprentice must be paid at not less than the

1ata spacified i the registered program for the
apprentice’s lavel of progress, expreséed as a
percentage of the jeumeyrman hourly rate specified in
the appllcable wage defermination. Apprenfices shall
be paid fringe berefits in accordance with tha
provisions of the apprenticeship program, if the
zpprenticeship program does not spacliy finge
benefits, apprentices must e paid the full amournt of
fringa benefits listed on the waga defermination for
the applicable classiication. If the: Administrator of the
Wage and Hour Division determines that a different
practice pravails for the applicable apprentice
vlassification, fringes shall be pald in accordance with
that determination. In the event CATELS, ora State
Apprerficeship Agency recognized oy OATELS,
withdraws approval of an apprenticeship program, the
Contracior will nd longer be permitted {0 utilize
apprentices at iess than the applivable predetermined
rate for the wark performed until an acceptable

program: is approved.

{2) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitied to work &t fess han the
predetermined rate for the work performad unigss
they are erployed pursuant to and indhddualiy
registered in a program which has received prior
approval, evidenced by formal ceriifisation by the U.S.
Depariment of Labor, Employmant and Training
Administrafion. The ratio of irainees to jourmeymesn on
the job site shall not be greafer than permitted under

Previps editions are chsolcte
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the pfan approved by the Employment and Training
Administration. Every traines must be paid at not less
than the rate specified inthe approved program for
the tralnee’s feve! of progress, expressed as a
percentage of the joumeyrnan houry rate specifisd in
the applicable wage determination. Trainees shall be
paid fringz benefits in accordance with the provisions
of the trainee program, If the traines program does
nat mention frings benefits, frainges shall be pald the
full amount of fiinge benefils lisled In the wags
detesmination unless the Adminlslrator of the Wage
and Heur Division determines thatthere lsan
apprenticeshlp program asseciated with the
corresponding journsyman wage iate in the wage
determination which provides for less than full fiings
bengfits for apprentices. Any employes Jisted on ihe
paym}ll at = frafnes rate who Is nof registersd and
pariiclpating in a fraining plan approved by the
Employment ahd Traling Adminisfration shall be paid
not less than the spplicabls wage rate in the wage
determination for the clzssification of waork actually
perfurmed. In addition, any traines performing work
an tha job site in excese of the raflo permitted under
1ha registered pragram shall be pald ot less than the
appiicable wage rate in the wage delermination for
the woltk actually performed. In the svent the
Employment ard Training Administration withdraws
approval of a fralning program, the Contractor will no
longer be permitted o utlize frainzes et less thanthe
applicahle predetermined rate for the work parforned
ontlf an acoaptabla program is approved.

(3) Equal emplayment oppartuntty. The utlization of
appientices, frainees, and fourneymen under this
clausa shail be in canformity with the squal
employment opporiunity requirements of Exesulive
Ordar 11248, as amended, and 28 CFR Part 30,

{e) Compliance with Copeland Act requirements, The
Contracfor shalf comply with the requireinents of 20 CFR
Part 3, which are heraby incomporatsd by reference inthis
cortract,

{f) Contract fermination; debarment. A breach of this confract
dause may be grounds for terirration of the tontract
and for debasment es a Confractor and a subgontrzcior
as provided in 29 CFR 5.12.

{g) Compliancs with Davis-Bacon and related Act
requirgments. All ndings and interprefalions of the Davis-
Bacon and reiated Acfs pontained in 28 GFR Parfs 1, 3,
and 5 are hereln ncorporated by reference fn this
contract.

{h} Disputes conceming fabor standards, Dlsputes ansing out
ufthe labor standards provisions of this clausa shall not
b= subject to the gensral disputes clause of this coniract.
Such digpuies shali be resolved In accordanta with the
procadures of the {Jeparimeni of Labor st forth in 28
CFR Parls 5, 5, and 7. Disputes within fhe meaning of
this clause include disputas between the Confractor (0r
any of ifs subconiraciors) and the PHA, BUD, the U8,
Department of Labor, or the employees or thelr
represantatives,

(i} Certification of eligibility.

{1) By entering inio this contract, the Contracior certifles
that nether it {nor he ar she) ner any person oF fim
who has an Interest in the Contracior’s fim is 2

(2)Ne part of this confract shall be subcontracted to any
person of fim ineligibls for ewand of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12{a){1).

{3)The penalty for making alse stafements s presoribed
in the U, 3. Criminal Code, 18 U,3.C, 1061,

{i) Conbract Work Hours and Sefety Standzrds Act, As uged
in ihis paragraph, the terms "leborers” and “mechanics”
inslude walchman and guards.

{1) Overtime reguirements. No contractor or
subeoniractor eoiracting for any pact of the conract
work which may requie or involve e employment of
laborers or mechanics, including waichmen and
quards, shalf require or permit any such faboger or
mechanic in ary workwesk in which the individual is
employed on sush work fo work in excess of 40 hours
in such woroweek unless such [aborer or mechan’c
receives compensation af & rate not less than ons
and oine-hali fimes the basic rate of pay for 2l hours
worked in exoess of 40 hours in such wotkweeh,

{2) Violatiory; Hability for unpaid wages; iquldated
damages, In the event of any violation of the
provisions set fordh in subparagraph §{1) of this
clauze, the Coniractor and any subcontractor
responsiole therefor shall be Nlable for the unpaid
wages. I addition, such Contractor and
subcontracior shall be fable o the United States {in
the case of work done under conlract for the District
of Colurnbla or a ferritory, to such District or to such
terrtory), for fquidated damages. Such iquidated
damages shall be computed with respect {6 eath
individual taborsr or mechanic {including wafchmen
and guards) employed in vioafion of tha provisions
sat forth in stbparagraph (){1) of this clauss, in the
sum of $10 for each calendar day on which such
individiral was required or pemmitted lo work in excess
of ihe standard workweek of 40 hours without
payment of the: avertime wages required by
provisions sel forth in subparagraph §{1) of this
clause. N

{3y Withhoiding for unpaid wages and tiquidated
damages. HUD or He designee shall ipon its own
aclion or upon written request of an autharized
represenfative of he Depariment of Eabor withbald or
cause fo be withheld, from any moneys payable on
account of warl performed by the Confractor or
subcontractor under any such confract or any Federal
conlract with the same pime Contractor, orany ofher
Faderally-assisted confract subject to the Contract
Work Hours and Safety Standards Act, which is hefd
bythe sama prime Contractor, stich sums as may bo
determined to be necessary to safisfy any iisblifles of
such Confractor or subcontractor for unpaid wages
and liguidated damages as provided in the provisiens
sel forth In sebparagraph (§3{2) of this clause,

(k) Subronfracis, The Contraclor or subeonfractor shail ingert
in any suboontracts all the provisions confained in this
clause, and such cther clzuses as HUD or ity designes
may by appropriale instructions require, and alzs 2
clatse reguiring the subcontractors to clude these
piovisions in any lowar tisr subcontracts. The prime
Confractor shall be responsible for the compliance by any
subcontractor or fower tier subsontractor with afl fhese

person ot e ineligible {o ke awarded condracts by provisions,

{he United States Govemment by virfue of section

3({\) of the Davis-Bacen Act or 20 CFR 5.72(a}{ 1),
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47. Non-Federal Prevailing Wage Rafes

-(a) Any prevafling wags rate {including basic hourly rate and

any fringe benefits), determined under State or irbal 2w

to be prevaiting, with reepect to any amployee inany
trade or position emploved under the contract, iz
inzpplicable to the confract and shall not be enforced
agzinst the Contraclor or any subcontractor, with respect
o employees engaged under the confract whenever
such non-Federal prevalling wage rate exceeds: {1)
The applicable wage raie deterined by the Secretary

of Laber puisuant to the Davis-Bacon Act {40 L1.5.C,

3141 of seq.} o be prevaiing in ihe focalty with

respect to such Tade;

() An appliceble apprentice wags rafe based fhereon
specified in an epprenticeshin prograrm registerad with
the LL.5. Department of taber (QOL} ora DOL-

recugnized Stafe Apprenticeship Agency; or

(¢} An applicable trainee wage rafe based thereon specified |

ina POL-ceriified tralnee program.
48, Procurement of Recovered Materlals,

(a) In accordance with Section 5002 of the Solid Waste
Disposal Act, as amended by the Rescurca Censervafion
and Recovery Act, the Coniracter shall procure fiems
desigrated in quidelines of the Environmental Protection
Agency (EFA) at 46 CFR Part 247 that contaln the
highest percentage of recovered materials pradficable,
conslstent with malniaining a satisfactory level of
competition: The Contractor shall prosure fems
designated i the EPA guidelines that contain the kighest
perceitags of recovered materals praciicable unless the
Contractor determings that such iterms: (1} are not
regsenably availeble in a ressonabla perind of time; (2)
fail to meet reasonable performance standards, which
shall be determined on the biasis of the guidelngs of the
Malional institute of Standards and Techaolagy, i
applicabile to the dem; of {3} are only availabla af an
urveasonable prica.

() Paragraph (=) of this clause shall apply to Hems
purchased under this confractwhere: (1) ihe

Contrector purchases in excess of $10.000 of the itsm
under this contrack; or (2) during the praceding
Federal fiscal year, the Contractor: ()} purchased ahy
amount of the fems for use under 3 confract that was
funded with Federal appropristions and was witha
Federal agency or a State agency or agency of a
poiltical subdivision of a Stale; and () purchased a
fotal of in excess of $10,000 of the item both under
and outside that contract.

Previpns editiens ame obsolts
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General Conditions for Non-Construction
Contracts
Section | — (With or without Maintenancs Work)

U.S. Department of Housing and Urban  exHIBIT P

Development

Office of Public and indian Housing
Office of Lahot Relations
CMB Approval No. 2577-01587 (exp. 01/31/2014)

Public Reporting Burdsn for ihis coliecion of mformation is ssimated ie average 0,08 bours per responss, ncuding the time for reviewing instructions,
searching existing data sotices, gathering and maintaining the data needed, and completing and reviewing the collection of information, Send
commerts regarding this burdew estimate or any other aspect of this collection of information, ncheding stiggestions for reducsing this burden, fo the
Reports Management Officer, Office of Information Policies and Systems, LLS. Deparirnent of Housing and Urban Development, Washington, D.C.
20410-3600; and Io the Cifica of Manzgement and Budget, Papsrworic Redtction Profect (26770157}, Washington, D.C. 20503, Do not send this

compieted form to either of thase sddrassecs,

Applicability. This form HUD-S370-C has 2 Sections. These
Sections must be inserted info non-consfruction contracts as
described belowe '

1} Men-constructon confracts (withotfmankenancs)
greater than $100,000 - uss Section )
2} Maintenance contracts (including nonrouting
malnierance 28 defined at 24 CFR 968.105) greafer than
$2,.000 but not more than $100,600 - use Section I
and
3} Maintenance contracts {including nonrowtine
mainlenance), greater than $100,000 —use Sections |
and li.
O T S R AT NS TS EIISHon GoNTacIs Greamr
than $100,000

1. Definitions

The following definitions are applicable io this contrach:
{3} 'Autherity or Housing Authority (HAY means the
Housing Authority.

{b) ‘Contract means the confract entered into betwesn the
Authosity and the Contractor. 1t Includes the cordract form,
the Gerllfications and Representations, these contract
clauses, and the scope of work. it ircludes all formal
changes o any ofthase documents by sddandum, Change
Order, or other madification.

(6} 'Contraotor' means ibe person or cther enfity entering infe
the contract with the Authority fo perioma all of the work
requirad under the conlrast

{d) 'Day' maeans calendar days, uniess oiherwise siated,

(e} 'HUD' means the Secretary of Housing and Urban
developmert, his delegates, successors, and assigne, and
the officers and employees of the Unlted States
Beparimant of Houging and Urban Development acting for
and on behalf of the Secretary.

2. Changes

{8 The HA may at any time, by written order, and without
notice 1o the surelles, if amy, make changes withinthe
gengral scope of this confract in the senvices fo be
performed or suppiies to be delvered.

{b} ¥ any such change causes an increase or decrease In the
hourly rate, the notte-excesd amotint of the congract, or
the time required for performance of any part of the work
unider this contract, whether or not changzd by the order,
of olhersise affects the condifions of this contract, the HA
ghall make an squitable adiusiment in the notio-exceed
arnount, the houdy rate, the delivery schedule, or ciher
zffected terms, and shalt modify the contract accordingly.

{c) The Contractor must assert its right 1o an equitable
adjusiment under this dlause within 20 days from the date
of recaipt of the written order. Howsever, if the HA decides
that the facts justify i, the HA may receive and actupon a

propesal subsmitted before finad payment of the contract.

o

{®

(&)

{b)

e

(d}

&

Failure to agree 1o any adjustment shall be a dispute under
clause Disputes, herein. However, nothing inthis clause
shall excuse the Gontractor frem proceeding with the
contract a8 changed.

Mo services for which an addifional cost or fewil be
charged by ihe Coptractor shall be fumished without the
pricrwritte 1 consent of the HA.

3. Termination for Convenience and Default

The HA may feiminate this contract Tn whole, or fram time
ta fime in part, for the HA's corveniance or the failure of
the Contractor tn fulfill the contract obligations (dafaull).
The HA shall terminate by delivering to the Contracior a
written Nolica of Termination specifying the nature, extent,
and effective date of the temmination. Upon receipt of the
nafice, the Contractor shall; (i immediafely discontinue il
services affected {unless the nolice directs otherwise); and
(i} defiver to the HA all infermation, reports, papers, and
other materdals accumulated or generated In performing
this contract, whether completed or in process.

If the termiinafion Is for the converfence of the HA, the HA
shal be fiable only for payment for setvices rendered
before the effective date of the fepmination,

if the termination is due to the falwe of the Contractor to
fuitli s obligations under the coniract (defauit), the HA
may {i} require the Contractor to deffvar to i, in the marmner
arud to the extent diracted by the HA, any work as
described in subparagraph {a)(E) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) iake over the work and prosscute
the same to completion by contract or atherwise, and the
Contractor shall be fable for any addificnal cost incurred by
the HA; (i) withhold any payments to the Confracier, for
the purpose of off-sef or partisf payment, as the case may
b, of amaunis owed 1o the HA by the Contractor.

I, afer termination for faifurs to fulfill contract obligations
{default), it is determinad that the Condractor had not failed,
ihe temiiration shall be deemed o have been affected for
the convenlence of the HA, and the Contractor shal been
fitled to payment as described in paragraph {b} abova.
Ay disputes with regard 1o 4his dause are expessly made
subject to the ferms of clause fitled Disputes hersin,

4. Examitation and Refention of Coniracter's Records

(&) The HA, BED, of Compiroller General of the United States,

or any of thelr dlufy authorized representatives shall, unfil 3
yaars after final payment under this contract, have access
fo and the night to sxamine any of the Conlracter's directly
pertinent books, documentds, papars, of other records
involvipg fransactions refated fo Ms conired for the
purpese of making audlt, examinafion, exceipts, and
transcriptions.




{6} The Confractor agrees o inclede in first-ter subcontracts
under this contract a oiause substantially the same as
paragraph {a) above. "Subconimct™ &3 used i this dause,
excludas purchase arders not exceeding $10,000.

{c) The periods of accass and examination In paragraphs (8}
and {b) abave for records refafing to:

(3 appseals under the clause tiled Disputes;

[¢)] liigation cor setement of clalms arsing fem
ihe performance of this contract; or,

(it} costs and expenses of this contract fo which the
HA, HUD, or Comptircller General or any of their duly
authorized representafives has taken exception shall
continue untit disposition of such appeals, ftigation, dains,
or exceptions.

5, Rights jn Pata (Ownership and Propristary inferest)

The HA shall have exclusive ewnarship of, alf propristary
interest in, and the rght fo fUll and exclusive pesseasion of al
infermation, materials and documents disuovered or produced
by Contractor pursuant fo the terms of this Conlrach, including
but not §irmited to repors, memorands or letters conceming the
research and reporting tasks of this Contract,

. Energy Efficiency

The-contrastor shall comply with all rvandatery standards and
poficies relating %o energy efficiency which are confalned In the
energy sonsevation plan Jssued in compliancs With the: Energy
Policy and Conservation Act {Pub.b. 94-163) for the Stale in
which the work under this confract is performed.

7. Disputes

{a) Alldisputes arising urder or refating o this contract, sxcest
fordispulas ansing underdlauses confained it Secion i,
Labor Standardy Provisinos, Inchding any caims for
gdamages for the allegad breach there of which are not -
disposed of by agreement, shall be resclved undet this
clause.

(b} Al claims by the Contractor shall be mada nwiiting and
submiited fo the HA. A claln by the HA againstthe
Contractor shall be subject te a wiitten degision by tha HA,

fc) The HA shall, with reasonable prompiness, but in no event
in no mere than 60 deys, render 2 decision concaming any
claim hereunder, Unless the Contractor, within 30 days
after recsipt of the HA's decisian, shall notify fhe HA in
writing that it takes exception to such decision, the declsion
shall be final and concusive.

{dy Provided the Coniracior has () given the nofice within the
time stated in paragraph [¢) above, and (i) excepled ils
claim relating to such dedision fromthe final release, and
) brought suit against the HA pot later than ons year after
receipt of final payment, or if final payment has not been
made, rict ater than one year after the Cardractor has had
a reasonable fime 10 respond o a vwritten request by the
HA that it submit a fnal veucher and release, whichever is
earlier, then the HA's dedlsion shall not be final o
conclusive, buf the dispute shall be determined on the
metits by a court of comtpetent jurisdicion.

(e} The Confractor shall proceed diligendy with performance of
this contrack, pending final resolution of any request for
tellef, claim, appeal, or zction arising under the contracs,
and comply with any decision of the HA.

8. Contract Termination; Dekarment

A ireach of these Confract olauses may be grounds for
terminaiion of the Confract and for debarmant or denlal of
participation in HUD programs a5 a Contractor and a
subcentractor as provided in 24 CFR Part 24,

2. Assignment of Confract

The Contractor shzll not zssign or fransfer any interest in this
confract; except that dlaims for monies dus or to become due
from the HA under the confract rmay be assigned to a bank,
trust company, or oihes financizt instituian. if the Contrecoris a
parinership, thig contract shall inure to the benefit of the
surviving or remaining member(s} of such partnersiip approvad
by the HA.

10. Certificate and Releass

Pricr to finai payrment under this contract, or prior to setflernant
upun fermination of this contrast, and as a condifion precedent
thareto, the Contractor shall execite and deliverto the HA a
certificate and relesse, in a form acceptable fo the HA, of alt
claims against e HA by the Contractor under and by vittue of
this contract, ether than such claims, if any, o= may be
specifically axcepted by the Confracior in stated amounts sef
forth therefn. .

11. ©rganizational Conflicts of Inferest

{&) The Contractor warrants that {e the best of its knowledge
and befief and except as otherwise disclosed, i does not
have any ciganizations! conflict of interest which is defined
as a situation In which the nature of work under this
contract and a contracior's srganizational, financial,
cordractual or other ierests are such thak

(i} Asvard of the contract may result In an unfair
cempetitive advantags; or

() "The Confracter's ebjectivity In periorming the contract
work may be impaired.

{b) The Contractor agress ihet if after award # discovers an
organizational conftict of interest with respect {o this
confract or any task/delivery order under the coniract, he or
she shall imake an immediate and full disclosure in writing
to the Confracling Officer which shafl include & description
of the: action which the Contractor bas falen or infends to
taks fo eliminate or neuirsiize the confiick The HA may,
howsver, terminate the contract or task/defivery order for
ihe conveniencs of the HA if it would be in the best inferest
of the HA,

{z) Inthe avent the Contracter was aware of an organtzational
confiict of interest before the award of this contract and
intentionally did nof disciose the conflict io the Confraciing
Officsr, the HA may femminate the confract for defautt.

{d) The terms of this clause shal be included in ail
subcontracts 2nd consuwting agreements wherein the work
{e ba performed s simitar fo the service provided by the
prime Contractor, The Ceniractor shall include in such
subconiracts end consuliing agreerments any necessary
provisions fo eliminate or neutralize conflicts of interest

42. Inspection and Acceptance

{a) The HA has the right to review, require comrection, if
necessary, and accept the wotk products produced by the
Cogtractor. Such review(s) shall be carried out within 30
days so as o not impede the work of the Contracter. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue wiitten comments and/or required
correcfions within 30 days from the dafe of rzcalpt of such
produet fom the Contractor.

{b) The Contractor shalt make any reguired correclions
promptly at no addifional charge and return a revised copy
of the productiothe HA within 7 days of notification or &
later date if axtended by the HA.

{e) Failure by the Contractor to procesd with reasonable
prompiness te make necassary corrections shall bea
defaut i the Contracior’s submission of comecied work
sernains unacceptshle, the HA may terminate this confract
{or the task order invelved) or reduce the confract price or
cost to reflect the reduced vakia of services rassived,

413. Interest of Members of Congress

No member of or delegate {p the Congress of the United Siales
of America or Resldent Commilssioner shall be admitted 1o any
share or part of this contract or fo any benef® fo arise there
from, but this provision shail not be construed fo exdend to this
coptract if made with a corporation for s general benefit,

14. Interestof Members, Officers, or Employees and Fortmegr

Members, Officers, or Employees

Ne memker, officer, or employee of the HA, no member of the
guverning body of the focalify in which the projectis siuated, no
member of the goveming body i which the HA was aclivaied,
and no other pubic offictal of such loczlity of iocalities who
exerises any funciicns or responsibiiles with respeci fo the
project, shall, during Wis er her tenure, or for one year
thereatter, have any inlerest, diract or indirect, inihis contract or
the proceeds thersol

15. timitation on Payments to Infiuence Cerlain Federal

Transactions

(a) Definifions. As ueed in this clauses:

*Agency”, as defined in § U.S.C. 552(f), includes Federal
execuiive depariments and egencles as well a5 independent
regulatory commiasions and Government corporations, as
definedin 3 U.S.C. 9101{1}.

“Govered Federal Actien” means any of the following
Federal actions:

{iy The awarding of any Federal centract;
(i} The making of any Federal grant;
{iif) The making of any Faderal {oan;
{iy} The entering into of ary cooperative agreement; and,
{v} The exiension, contimuetion, rerewd, amendmerd, or
medification of any Federat confract, grant, doan, or
cooparative agresment,
Covered Federal action does not inciude recelving from an
ageney a commitment providing for the United States to insure
or guaraniee & lsan.

“Indian tribe" and "hal prgarizafion’ have the meaning
provided in section 4 of the indian S=if-Datermination and
Education Assistance Acf (28 U.8.C. 4508). Alaskan Nafives
are included under the definitions of Indian tribes in that Act.

“influsneing or attempting fo infiuence” Mmeans making, with
the intent fo influence, any communicaticn to or appearance
before an officer or employee of any agency, 2 Member of
Congrass, an officer or employee of Congress, or an smiployes
of a Member of Congress in connection with any covered
Federal acfion,

“Lecg] governmant” means a unit of governisrent in a State
and, If chartered, established, or otherwise recoanized by a
State for the performance of a governmental duty, including a
laoad public anthotity, a special disticl, an intrastate distidt, a
councll of govemments, a sponser group sepresentative
organization, and any other instrumentality of a local
goverpment,

"Officer or employee of an agency” mcludes the following
individuals who are emplioyed by an agency:

{i) An individual who is appointed to & position In the
Government under tie 5, U.5.C., including a positlon
under a femperary appoinfmant;

i} A memberof e unformed services as defined in
section 202, fitle 18, U.5.C,;

{(#) A spedal Goverrment employes as defined in section
202, titl= 18, U.5.C.; and,

{iv) Anincividual who is a member of 3 Federsl advisory
sommittee, &s defined by the Federa] Advisory
Committes Act, litle 5, appendix 2.

"Person” means an individusl, corporation, company,
association, authorily, firm, parnership, sociely, State, and locat
governtrient, regardless of whether such enfity Is operated for
prefit or not for profit. This terrn excludes an Indian {ribe, fibal
organization, or other Indian oiganization with respect o
expenditures specifically permitted by other Federa! law.

"Recipient* includes sil contraclors, subconiraciors at any
tler, and subgrantees at any far of the recipient of funds
recelved in connecion with a Federal contract, grant, lean, or
couperative agrsement. The tenm excludes an Indian fibe, ibal
organization, or any other Indian organizalion with respect to
expenditures speciiically permiited by other Federat law,

"Regulady employed means, with respect to an officer or
employse of a person requesting or recelving a Feder)
coniract, grant, losn, or cooperative agresment, an officer or
smployee wha Js empioyed by such person for at teast 130
working days within ane ysar immediately preceding the date of
the stubmission that infffates agency consideration of such
person for receipt of such contract, gramt, loan, of cooperafive
agresmznt. An officer or employes who is employed by such
person for fess fhan 120 working days within ong year
immediately preceding the dale of submission that nitiates
agency considetation of such person shall be considered tobe
regularly employsd as soon as he of she s smpioyed by such
persoi for 130 worklng days.

"State” means & Stafe of the United States, the District of
Columbia, the Commonwealth of Pusre Riso, & temitery or
possassion of the Unifed States, an agency or instrumentality of
a State, and a multl-State, regional, o itersiate entity having
governmental dutiss and powers,

{b) Prohibition.

(@ Seclion 1352 offitie 31, U.8.C. provides n part that no
appropristed finds may be expended by the reciplent
of a Federal contract, grant, Joen, or cooperstive
agreemant to pay eny person forinfluencing or
atternpling fo influence 2 officer or empleyes of any
agency, a Member of Congress, an officer or
employes of Congress, or an employes of a Member
of Congress in connection with any of the following
covered Federal achiona: the awarding of any Federal
contract, thie maldng of any Federal grant, the making
of any Federai loan, the entering into of any
copperalive agreement, and the extension,
continuation, renewal, amendmeant, or modifcation of
any Federal contract, grant, loan, or cooperative
agresment

{ii The prohibiticn does nof apply 25 follows:
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{1) Agency and fegislative liaison by Own

Employees.

{a) The prohibifion on the uss of appropriated
funds, in paragreph (i) of this section, 4oas not
apply In the case of a payment of reasonable
wompensation made 1o an officer or employes of
A person requesting of receiving a Federal
confract, grant, fean, or cooperative agreement, If
the paymenf is for agenocy and legislative
adivities not directly refated to a covered Federal
actior,

{b) For purposes of paragraph (bY(I}(13(a) of.
this clause, providing any inforration specificaily
requested by an agency ¢r Congress s pemmitied
at any time.

() Thefollowing agency and legislative liaison
artivities are permitted at any time oaly whera
they are not refated to a specific solicitation for
any cavered Federal adfion:

(1) Discussing with an agsncy
fincluding Individuat dermonsirations) the qualities
and characteristics of the person's preducts or
senvices, condiions or terms of sale, and gervice
capabilities; and,

{2} Technicel discussions and cther
achivities regarding the application or adaptation
of the person's products or services for an
agency's Use,

{d) The following agency and legislative lialzon
activities are permitted whers they are prior to
formal soficitation of any covered Federal action:

{1)Providing any information not
specifically requested but necessary for an
agency o ingke an informed decision about
initiafion of & coversd Fedaral aclion;

{2)}Technical discussions reganding he
preparadion of an unsolicited propesal pior to iis
offigial subrnissiom; and

{3)Capabiily presentaficns by persons
secking awards from an agency pursuant fo the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

{&) Only fiose activities expressly autherized
by subdivision {bYI1X 1)(a} of s clause are
permitted under this dfause,

(2) Professicnal and technical services,

{a) The prohibiticn on the use of appropriated
funds, i subparagraph {b){D) of this clause,
does notapply in the case of-

(i} A payment of reasonzaile compensation
made fo an officer or employee of a
person requesting or receiving a
covered Federal action of an edension,
coniinuation, ienewal, amendment, or
modifisation of a covered Federal
acfion, if payment is for professfonaf or
technical services rendered directly in
ihe preparation, submission, o
negotiation of any bid, proposal, or
applicaiion for that Federal action or for
mesting requirements impoesed by or
pursuard, to law as a condition for
rensiving that Federal action.

(i} Any reasonable payment to 2 person,
other than an officer oremployseof a

person requesting or recelving a
vovered Federal action or an extensien,
confinuation, renewal, amantdmenrt, or
medification of 3 covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
regotiation of any bid, proposal, or
application for that Federal action or for
meefing requirements imposed by or
pussuant {o law as & condition for
receiving that Federal action. Persons
other ihan officers or employees of a
person reguesting or receiving a
covered Federal action include
consultants and frade associafions,

{f) For purposes of subdivision (b)) a) of
clause, “professionaf and technical services™
shail be limited to advice and analysis
direclly applying any professionaf or
technical discipline.

{c} Reoguirements imposed by or pursuant o |aw
as & condition for receiving a covered
Federal award indlude these required by law
of regUiation, of reastnably expecled 1o be
reqqulred by law or regulaion, and any other
requirsments in the actual sward

documents.

{d} Onlythose semvices expressly authorized by
subdivislons (b)((2){z)i) and {ii} of 1his
sention are permitted under this clavse.

(i1} Selling activifies by independeant sales
repiesantatives.

{c} The prohibifion on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply fothe
following seling activities befors an agency by ndependent
sales representatives, provided such activitles are pror to
farrnal sollcitation by an agency and are specificaily imited
to the merits of the maifer:

{I} Discussing with ai agency (including individual
demonsirafion) the qualifies and characteristics of the
person's products or services, conditions or teims of
sale, and service capabllifies; and

(N Teohnical discussions and other activities regarding
the applioation or adaptation of the person's producis
ar senvices for an agency's use,

{d) Agreement. i aceepting any contract, grant, cooperalive

agreement, or foan resuling from this solicitation, the
person submitting the offer agrees nol to make any
payment prohibited by this clause,

{e} Penzaltias, Any person who makes an expendifure

prohibited under paragraph (b} of this clause shall be
subject {o oivl penalties as pravided for by 31 LS.G. 1352,
An imposition of a civil penally does not prevent the
Govemrient from seeking any cther remedy that may be
applicabie,

{f) Cost Allowabifity. Nothing i this clause is to be inlergreted

fa make allowable or reasonable any costs which would ba
unaliowabls or unrzasonsble in acoordance with Part 31 of
the Federal Acquisition Regulasion {FAR}, or OMB

Circulars deafing with cost aflowability for recipients of
assistance agreements. Conversely, cosls made
specifically unalfowablz by the requkemenis in this clause
will not be made aliowabls under any of the provisions of
FAR Part 21 or the relevant OMB Circuilars.
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18, Equai Employment Opportunity

Buring the performance of this contract, the Coniractor agrees
ay follows:

{a) The Coniracior shall not disciiminate against any employes
or applicant for employment because of race, color,
religicn, sex, or natioral origin,

{b)} The Contracfor shall {ake affirmative action tv enswe that
applicants ars emplryed, and that employees are trested
during empleymeant withouf regard o their race, cofor,
reflgion, sax, or national oiigin, Such action shall include,
but not be: limited {0 (1) employment; (2) upgrading; {3)
demotion; (4) fransfer; (8} recruitment oF resiuitment
advertising; (8} layeff or termination; (7} rates of pay or
other furms of compensation; and (8} selection for fraining,
Including apprenticeship.

(¢} The Confracter shail post In conspiousus places available
{0 employess and applicants for employrment the aotices to
be provided by the Contracting Cfiicer that explain his
clause,

{d) The Confractor shall, in 2l soficitations or adverdisements
for empioyees placed by or on behalf of the Confracior,
staie that all gualified apphcants will receive consideration
for employment wiihout regerd fo rece, color, refigion, sex,
or hational erigin.

{e) The Contractor shali send, 1o each labor tnion or
representative of workers with which it has a collective
bargaining agreement of vther confract or understanding,
the notice to be provided by the Contracting Officer
advising the fabor union or workers' representative ofthe
Confracior's commitments under this clause, and post
copies of the notice in conspioucus places available to
employees and applicants for emplayment.

{fi The Contractor shall comply with Executive Crder 11246,
us amended, and the rlss, regulations, and orders of the
Secretary of Labor,

{g) The Contractor shall furnish sl information and repars
required by Executive Order 11246, as amended and by
rules, regulaions, and orders of the Secretary of Eabor, o
pursusnt theseto, The Gontracior shall permit aceess to s
boaks, recors, and accounts by the Secretary of Labor for
purposes of fivestigation to ascertain compliance with such
rutes, regulations, and ordars.

(h) Inthe event of a determination that the Confractor is notln
compliance with this clatse or any rule, regulation, or order
of the Sectetary of Labor, ihis contract ray be canceled,
ferminated, of suspended in whele of in part, and the
Confractor may ba declared inefigible for further
Government contracts, or faderally assisted construciion
coniracts under the procedures authorized in Exgoulive
Order 11246, as emended, In addition, sanctions may be
imposed and remedies invoked against the Contraclor as
provided in Executive Order 11246, as amended, the riles,
reguiations, and orders of the Sacretany of Labor, oras
otherwise proviged by law.

i) The Contractor shall Include the terms and conditions of
this clause i every subeopiract or purchase order unless
exempted by the rules, regulations, or ordets of the
Secretary of Eabor issued under Exectstive Ondsr 11246, as
amended, so that fhesa terms and conhditlons will be
tinding upon sach subcontractor or vendor. The
Cuontrastor shail take such action with respect 1o any
stbcontracior or purchase order as the Secrefary of
Housing and Wvban Development or the Seoretary of Labor
may direct 25 a4 means of enforeing such pravisions,
including sanctions for noncompliznce; provided that il the

Cohtractor becomes involved in, oris threatened with,
fitigafion with a subeordracior or vendor ss a result of such
direction, the Contracier may request the United States o
enter nto the [lgation to protect the interests of the Uniked
States,

17. Dissemination or Disclosure of nformation

Ho information or material shall be disseminated or disclozed to
fhe general public, the news media, or By parsan o
organization withcut prior sxpress written approval by the HA.

18. Confractar's Gtatus

it s understood that the Confracter is an independeni contractor
and is not e be considered an empioyes of the HA, o assume
any right, privilege or duties of an employse, and shalt save
harmless the HA and iis employees from claims suifs, actions
and costs of every description resulting from the Confractors
activities on behalf of the HA in connection with this Agreement.

1%, Other Contractors

HA may undertake or sward other coriracts for additional work
2t or near the site(s) of the work under this contract. The
contrecior shall fully cooperate with the other contractors and
with HA and HUR emnpleyess and shall carefully adapt
schedufing and performing the work unde this contract to
accommodate the additional work, heeding any direcfion that
roay be provided Ty the Contracting Officer, The contractor shall
not commit or permit any act that will inferfere with the
performance of work by any other contracior or HA employes,

20. Liens

Tha Contractor is prohibiied from placig 2 fien on HA's
property. This prohibition shall apply fo all subcontraciors.

24, Training and Employ ment Opporiunities for Residents in
the Praject Area (Secfion3, HUD Actof 1988; 24 CFR 135}

{2) The worllo be parformed under this cordract is subject to the
requiternents of section 3 of the Hoeusing and Urban
Development Act of 1868, as amended, 12 U.3.C. 170w
(section 3), The purpese of secfion 3 s to ensure that
employment and other economic opperfuntifes generated by
HUD assistance or HUD-assisted projects coverad by section 3,
shall, fo the greatest extent fzasible, be directed o jove and very
fow-income persona, partictlary persons who ars reciplents of
HUD assistance for housing.

(b} The partles jo this confract agree o comply with HUD's
reguistions in 24 CFR Part 135, which implement seclion 3. As
avidenced by thelr execution of this confract, the parfes to this
contract certify that they are under no contractoal o other
irapediment that would prevent them fom complying with the
Par{ 135 regulations, '

(c) The confracior agrees to send {o each labor orgabization or
representative of workers with which the eontractor has a
colieclive baygaining agreement or ofer understanding, if any, 2
niofices advising the fabor grganization or workers' representative
of the contractor's commitments under this secfion 3 clause, and
will post coples of the notice in conspicuous places at the work
site where both employees and applicants for fraining and
employinent posifions can s2e the netive, The notics shail
describa the sechion 3 preference, shall sel forth minimum
number and job tiles subject 1o hire, availability of
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apprenticeship and training positions, the qualifications for each;
and ihe name and lotation of the person(s) taking applications
for each of the posifions; end the anticipated date the work shall
begia,

{d)The conlractor agress to include this section 3 clauss in every
subconiract subject 1o compliance with regulations iy 24 CFR
Part 135, and agrees {o fake approprizte achion, as provided in
an applicable provision of the subconiract or in this sedtion 3
dlause, upon a finding that the subconfractor ts i viclation of the
reguiations fn 24 CFR Part 135. The contractor wilt not
suboonfract with any subcontracter where the contractor bas
nuotice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

{2)The contracior will carfiy that any vacant employrment posiions,
including training peskions, that are filled (1) after the confractor
is sefected but hefore the contract is executed, and (2) with
persons other than those te whom the reguiations of 24 CFR
Part 135 require employment opporunities {o be directed, ware
not filled fo circumvent the cordracior's obligafions under 24 CFR
Part 135,

() Noncomplisnes with HUD's requiations in 24 CFR Part 135 may
result in sanctions, femtinalion of this contract for default, and
debarment or suspension from future HUD assisted confracts,

22, Procurament of Recovered Materials

{a8) In accordance with Section 6002 of the Sefid Wasts Disposal Act,
as amended by the Resoure Corservalion and Recovery Act,
. the Coriractor shall procure Hems designated in guidsines of the
Ervironmental Protection Agency (EFPA) at 40 CFR Part 247 thet
centain the highest percentage of recovered materials
pracficable, consisient wih meintaining a satisfactory leved of
sompetition. The Gontractor shail procure items designated in
the EPA guidelines that contzin the highest percentage of
recavared materials practicable unless the Coniracior
determines that such fems: (1) are not reasonzbly avallableina
reasonzhble period of tme; (2) fil o mesat reasanable
performance standzrds, which shall be defermined cn the basis
of the guidelines of the Matlonal Institute of Standards and
Technology, if applicable {e the item; or (3) are only available af
an urrezsonable price. :

(&) Paragraph (a) of this dlause shall apply to lems purchased under
this contract where: (1) the Contraclor purchases in exesss of
£10,000 of the Hem under this centract; or (2) dWwing the
preceding Federal fscal year, the Contractor: {i) purchased any
amount of the iterns for use under a contract that was funded
with Fedsral appropriations and was with a Federsl agency ora
State agency of agency of a politica] subdivision of a State; and
{1} purchased a toia) of In excess of $10,000 of the item both
under and outside that coniract,
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EXHIBIF O

11.S. Bepartment of Housing and Urban
Development
Offlce of Public and Indian Housing

CMB Approval No, 2577-0M57 (exp. 01/31/2014)

Public Repoiting Burden Tor this coliection of information s estimated to average 0.08 howrs per responss, including the tme far reviewing instructions,
searching exisling datz sources, gathering and maintaining the dafa needed, and completing and reviewing the collection of infermatien. Send
cominents regarding this burden astimate or any other sspect of this collection of information, inchuding siggestions for reducirg this burden, to the
Reports Management Gifiear, Offics of Information Poficles and Systems, U8, Deparimsnt of Housing and Urban Development, Washingion, 0LC,

20410-2608; and to the Office of Management and Budge!, Paperwork Reduction Projsct {2577-0167), Washinglon, D.C. 20503, Do not send this
for ithar of th ressees,

General Conditions for Non-Construction
Contracts

Section || — (With Maintenance Work)Ofice of Labor Relafions

Apphicabilify, This form HUD-53700 has 2 Sections. These
Bections must be ingerdad into non-construcfion conlracls as
described below:

14
2

Nor-construction contracts fwihout maintenancs) greater
than $100,000 - use Seetion |,

Mainterance contrasts {ncluding nonmoutine rmaintenance
as defined &t 24 CFR 968.105) greater than $2,000 but not
mose than $100,000 - use Section I, and

Mainterance confracts (Ihcluding nonrotding maintenance),
greater than $100,000 — uge Sections L and Il
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BETTen TS LRR0r SErUa POVISIOTS To AT B renaTee
Contracts greater than $2,000
e e e T T T e S TN A i I o e e e 1T e P T i e e S
1. Minimum Wages

(8) Al maintenance laborers and mechanics employed under
this Confract in the operafion of the project(s) shal be paid
uncondiionally and not less offen than semi-monthly, and
without subsequent deduction (except as oiherwise
pravided by law or regulations), the full amount of wages
due at fime of payment computed at rales not less than
those centained in the wage determinatian of the Secretary
of Housing and Urban Development which is attached
hemsto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate onthe
wage determination for the classHication of worlc actually
performed, without regard to skil. Laborers ormechanics
performing work in more than cna classification may be
compensated &t the rale speciiied for each classification
for the fime aciusby worked therein; provided, that the
employer's payroll records accurately set forth the fime
spent in each classfloation in which worl ls pesformed.
The wage detemination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shalt be posted at alf times by the
Contractor and its stbeontractors at the sife of the work in
a prorinent and aceessible place whare it can be easlly
seen by the werkers.
{i) Ay class of tsborers or mechanics which is not Hsfed In
the wage determination and which is fo be employed under
the Coriract shall be classified in conformance with the
wage defermination. HUD shall approve an additional
clessification ard wage rate only when {he folowing ciiela
have been met;

{3} The work to be performed by the dlassification
required is not perforned by a dlassfication in the
wage defermination;

The daseification & ullized in the arga by the
industey; and
The proposed wags rate bears a reasonable
refationship 1o the wage rates conlained in the
wage defermination.
The waga rate determined pursuant to this
paragrapit shall be paid to ali workers performing work

in the elassification under this Cenfract from the first
day on which work is performed in the classification.
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2. Withholding of funds

The Gontracting Officer, upon hisfer awn action or upen
rexqquast of HUD, shall withhold or cause to be withheid from the
Contracior under this Contract or any other contract subject to
HUD-defernined wage rates, with the same prime Confracior,
30 much of the accrued payments o advances as may be
considerad necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full arsount of wages
required by this classe. ln the event of failure to pay any
iabarar or mechanic empioyed under this Coniract &l or part of
the wages required undar this Contract, the Contracting Officer
of HUD may, after written nofice 1o the Cordractor, take such
action as may be necessary 10 cause the suspension of any
further paysment or advancs unfil such violations have ceased.
The Publiz Houslhg Agency or HLAD may, after writter nofice to
the Corrractor, disburse such amounis withheld for and on
acoount of the Contractor or subcorfradior fo the respedtve
employees o whom they are due.

3. Records

(7)) The Contractor and each subcentractor shall make and
rriintain for three (3} years from the completion of the work
records containing the foliowing for each laborer and
mechanic:

(i} Name, address and Social Sscurity Number;
(iyCorrect work classifisation or classifications;
{ift) Houely rate or rales of manetary wages paid;
{lv)Rate ar rates of any fringe benefits provided;
(V) Number of daily and weekly hours worked;
{vi) Gross wages earmed;

{Ml}  Any deduolicns made; and

I Actual wages paid,

{5 The Contratior and each subeaniracter shall make the
records required under paragraph 3(a) avallable for
fnspecon, copying, or franscription hy authorized
representaiives of HUD or the HA and shall parmit such
representatives o Interview employees during werking
hours oir tha job. if the Contractor or any subsontractor
feils to make the requirsd records avatlable, HUIY orits
desianes may, after written notice to the Confractor, take
stich actlon as may be necessary to cause the suspension
of any further paymant, advance or guarentes of fiinds.

4, Apprentices and Trainees

{a) Apprentices and frainees will be permitted 16 work at fess
than the predetermined rate for the work they perfarm
whern they are employed prrsuant to and individuaily
registerad in:

i) A bona fide appranticeship program registered
with the U.8. Department of Labor, Empleysrent
ahd Trzining Adminisitation (ETA), Office of
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{c}

{d)

(e}

Apprenticeship Training, Empleyer 2nd Labor
Services (DATELS), crwith a state apprenficeship
BgeEnsy necognized by OATELS, orifa person s
employad in his/her first 20 days of probationary
employmeant as an apprentics in such an
apprenticeship program, who is not individually
registered inthe program, Hut who has been
sertified by QATELS or a slate appranticeship
agency (whare appropriate) fo be efigible for
probationary employmeni as an apprentice;

[ti}] A tratnee program which has received prior
approvel, evidenced by formal celification by the
LS. Deparinient of Labor, ETA; or

(ifiy A traininghraings program that has received prior

approval by HUIG,

Each apprentice or Fainee must be paid at not less ihan
ihe rate specified in the registered or approved pregram for

the apprenfice’sfraines’s Jevel of progress, sxpressed 23 a
percentage of the journayman hourdy rate spedified inthe

applicable wage determnination, Apprentices and irainees

shall be paid fiinge benefits In accordance with the
provisions of the reglstered or appreved program. If the
program does not specify fringe banefits,
apprentices/trainees must be paid the full amount of finge
pensfits fisted on the wage determination for the appiicable
clagsification,

The allowable ratio of apprentices or frainees to
journeymarn on the job site in any craft dlassification shall
not be grestes than the ratin permitled fo the employer as
to the entire woerk force under the appraved program.

Any worker employed at an apprentice or fralnee wage rate

who s not regisiered in ap approved program, and any
apprantice or irzines performing work on the job site in
excass of the ratio parmitled urder the approved program,
shall be paid not kzss than the appiicakle wage rate on the
wage determination for the classifcation of work actusily
performed.

Inthe event QOATELS, & state apprenfceship agency
recopnized by CATELS or ETA, or HUD, withdraws
approval of an apprenticeship or traines program, the
employer will no longer be permitied o ulilize
apprenticesffrainees at less than the applicable
predetermined rete for the work parformed until an
acceptable pregram is approved.

5. Disputes concerning labor standavds

(a) Disputes arising cut of the |labor standards provisions

forih those findings that are in disoute and the
Sectionll -Pape 2 of 3

contained in Secfion I of this form HUD-5370-C, other than
thoze in Paragraph &, shall bs subject te the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contrecior {or any of its
subcontractors) and the HA, or HUD, of the emplovess or
their representatives, concerning payment of prevalling
wage Tates or proper dassification, The procedunes in this
section may be inftfated upen HUD's ewn mofien, upan
referral of the HA, or ypon request of the Confractor o
subcontracion(s). |
0] A Contractor andfor subeonfraclor or other
intevested parly desiing reconsideration of
findirgs of violation by the HA or HUD relating to
the payment of straight-ims prevailing wages or
classification of work shall request such
reconsiderafion by lefler posfmared within 30
calendar days of the date of notice of findings
izsited by the HA or HUD. The raquest shall set

reasons, meluding any afftmative defenses, with
respect 1o the violations. The request shall be
directed o the appropriate HA or HUD ofiicial In
accordance with instractions contained in the
notica of findings oF, if tha notice does not specify
{o whom a requesi should be made, fo the
Reglonel Labor Relations Officer (HUD),

(30) The HA or HUD official shalf, withén 80 days
{unfess othenwise indicated in the notice of
findings} after receipt of a imely request for
reconsideration, issue a wrilten dedision cn the
findings of violation. The written dedsion on
reconsiderafon shall containdnstructions that any
appeal of the decision shall be addressed 1o the
Regional Labor Relations Officer by lettar
postrarked withiie 3% calendar days after the date
of the decision. fa the event that the Regional
Labor Relations Offieer was the deciding official
on reconsiderafion, the appeal shall be dirscled o
the Director, Ofica of Labor Relstions [HUD). Any
appeal must set forth the aspects of the decision
that arain disputs and the reasons, including any
affirnative defenses, with respect to the
violations.

(i) The Regional Labor Relations Officer shall,
within 60 days {unless gtherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a writlen decision on the
findings. A declslon of the Regicnal Labor
Redations Officer may be appealed {o the Direclor,
Office of Labor Relations, by letter postmarked
within 30 days of the Reglonal Labor Relations
Officer’s desisian. Any sppest to the Director
must set forih ther aspects of the prior decizion{s)
that are In dispute and the reasons. The dedision
gfthe Direcior, Office of Labor Relations, shall be

il

(b} Dispufes ardsing out of the labor standards provisions of
paragtaph 6 shall not b subject o paragraph 5(g) of this
form HUD-5376C, Buch disputes shall be resofved in
aecordance with the procedures of the LES. Department of
Labor sef forth in 20 GFR Parts 5, 6 and 7. Dispites within
the meaning of this paragraph 5(b) include dispules
between the Confractor (or any of ifs subeoniractors) and
the HA, HUD, the U.S. Departiment of Labor, or the
employees of thelr representativas.

6. Coniract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable oaly where
the amount of the prime contract exceeds $100,000. As used In
this paragrapl, the termns “Taborers™ and “mechanics” includes
vatchmean and guards.

{a) Qvertime requiraments. Nu Caontractor or subcordracior
contracting for any part of the Coniract work which may
r2qulre or involve the employment of laborers ar
mechanics shafl require or permilf any such laborer or
mechanic in any workwsek In which he or she is employed
on such waork fo worl in excess of 40 hours i such
workweelk unless such laborer or mechanic receives
compensaflon at a rate not less than one and one-haff
times the basic rake of pay for afl heurs workad In excess of
40 houys in such WeEkavesit, }

{b} Victation; liability for unpaid wages: figuidated
damages. In the event of any violation of the provisions
set forth In paragraph 6(a), the Contractor and any




subcontractor responsible therefar shall be liabls for the
unpaid wages. in addition, such Centracior and
subcontractor shafl be flable to the Unifed States (In the
case of work done under contract for the Disirlet of
Columbizaor a territory, to the District or to such territary),
for liguigated damages. Such figuidsied damages shall be
computed with respect o each individual lshorer or
mechagic, including watchmen and guards, employed in
vinlaffon ofthe provisions s=t forth in paragraph (a) of this
clause, in the sum of $10 fur each calendar day on which
stch individual was required or pemitted to work in exvess
of the standard workweek of 40 hours without payment: of
the overtime wages required by provisions set fortii in
paragraph (a) of this clause.

[} Withholdirg for unpaid wages and liquidated damages,
HUD or its designe= shall upon its own action or upon
waitten request of an authoized representative of the 1.3,
Department of Labor withhald or sause to be withheld, fromn
any moneys payable on accourt of work performed by the
Contractor or subconiraclor under any such Contract ar
any federal contract with the same prime Contractor, or
any othar federally-assisted contract subject to the
Canfract Work Heurs and Safety Standards Act, which is
held by the same prime Confractor such sums as may be
detarmined o be nesessary to salisly any Eabifies of such
Caontracior or stboontractor for unpald wages and
liguidatsd damages ag provided in the provisions set forth
in paragraph {b) of this clause.

7. Subcontracts

The Contractor or sthoontractor shall insert in any
subcontracts af the provisions contained In this Section [ and
also a clause requinng the subcontractors to lnclude these
provisions in any tower fer subconbracts. The prime Contracfor
shall be respensible for the compliance by any subcontractor or
lower Her subcontractor with ail the provisions contained in
these clauses.

8. Non-Federal Pravaliing Wage Rates

Py

Any prevailng wage rate (including basle hourly rate and any
fringe benefits), detemined under state law to be prevailing,
with respect 1o any employee n any trads or position employad
under ths Contract, ia inapplicable 1o the contract and shafl not
be enforced against the Ceonfrattor or any suboontracior, with
respect o employess engaged under the contract whensver
such non-Fedsral prevailing wage rats, exclusive of any fringe
benefits, exceeds fhe appllcable wage rete determined by the
Szorefary of HUD in be pravalling in the focalily with respect to
auch trade or position.
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General Contract Conditions for
Small Construction/Development
Confracts

U.S. Pepartment of Houstng and Viban
Development

EXHIBIT R

Offies of Priblic and Wdian Housing
OB Approvel No, 2577-0157 (exp. 613152014}

Applicability, The foliowing contraet clauses are appliceble and
must be inserted into small construcfion/development contracts
greater fhan 52,000 bt not meore than $190.600

1. Definitions

Terms used in this forti are the game a3 defined in form HUD-5370
Z, Prohibition Against Liens

The Contractor is prohibited from placing a lien onthe PHA’S
property. This prohibitian shall apply te efl subcontractors af eny
tier and all materials suppliers, The only liens on the PHA's
propesty shall be the Declamtion of Trust or other liens approved
by HUD.

3. Disputes

(e} Except for disputes diising under the Labor Standards
clauses, all disputes arfslng under or relafing to this contrace,
including any claims for demages forthe alfeged breach thereof
which are not disposed of by agreement, shall be resolved
wnsder this clanse,

(b) All claims by the Comtratter shall be made in wriziag and
submitted 10 the Contracting Ofces for a written decision. &
claim by the PHA againgd the Confractor shall be suljjsettoa
written decizion by the Contracting Officer,

{¢) The Ceniracting Officer shall, within 38 days after receipt of
he request, decide e claim or notify the Contractor of the
date by which the decision will be made.

{d} The Confracting Ciffcer’s decision shall be final unless the
Contractor (1) appeals in wiifing to 2 higher level inthe PHA in
zecordanee with the PHA s policy and procedures, (2} refers
the appeal to an independent mediator or arbifratoy, or (3) fites
suit in a.eourt of competent jurisdiction. Such appeal must be
made within 30 days afler recsipt of the Contracting Officer's
deeision.

{5} TheContracior shall procesd diligently with performance of
ihis contract, perding fnal resolution of any request for relisf,
clatm, apprad, or acton arising under or selating to the conmet,
and comply with any detisfon of the Contracting Officer.

4. Defaulé:

{a) If the Contracter refuses or fils to prosecyie the work, or any
separable part thereof, with fhe difigence thet will insurs its
caropletion within the time specified in this contract, or any
exfension therenf, or fails to complete said work within this
time, the Contracting Officer may, by written notce to the
Contracior, terminate tha right to proseed with the work (or
separable part of the work) that has been delayed. In the even,
the PEIA may take over the work and complete i by contract or
otherwise, and may teke possession of and use any meferisly,
equipment, and plant an the werk site necessary for completing
the worlk. The Contractor and its serefies shall be lisble for any
damage to the PHA resulting from the Contracfor’s refusal or
failure to complets the work within fhe speeified time, whether
or notthe Contractor’s right to proceed with the work is
terminated. This Hability includes sy increased costs oured
by the PHA In completing the wvork.

{b) The Contractur’s right to proceed sheli not be iezminated or the

Contractor charged with damages under this clause if—

(1) The delay in completing the work arises from
wmforeseenble canses beyond the confrol and witho the
fault or negligence of the Contractor; and

(2) The Contractos, within 10 days from the beginniag of such
delay notifies the Contracting Officer in writing of the
canses of delay, The Contracting Officer shall ascertain
+the facts and the extont of the defay., ¥, in the fudament of-
the Conirasting Officer, fite findings of Fact warrant such
action, firme for completing e werk shall be extended by
weftten modifioation to the confract. The findings of e
Contracting Officer skall be reduced to 2 written decision
which shall bo subject to the provisions of fie Dispufes
¢lause of this contract.

(e} 1L after fenmination of the Contractor’s right 1o proceed, itis
determined fhat the Contractor was not in defanlt, or that the
delay was excuszble, the rights and obligation of the pasties will
be the same a5 if the fermination had been for convemivace of
the FHA.

5, Fermination for Conventence

{a) The Contracling Gificer may terminate $is coniract in whole,
or in part, whenever tha Coumtracting Officer determines that
such termination is i the best interest of the FHA, Any such
termination shall be effested by delivery to the Contracior of a
Notlce.of Torosiniation specifying the extent io whick the
performance of the work under the contract i3 ferminated, and
the date upon which such terminetion becomes sffective,

(b)if the performance of the work Is tenminated, ciflier in whole or
in part, the PHA shalt he labls to the Contractor for reasoneble
and proper costs resalting from sich termination upon tha
recerpt by the PHA. of e propetly preseated olaim selting out in
detail- (1) the total cost of the work performed 1o daie of
termination less the total amount of contract pEyMenis made to
1he Contragtor; (2) the cost (inolnding reasonable profif) of
sctiling and paying claims wmder subcontvacts and materinl
arders for work performed mnd materials sod suppliss delivered
1o the site, payment {or which has not heen made by 1the PHA 1o
the Contractor or by the Conttactor fo the subcontractor or
supplier; (3) the cost of pregerving and profecting the work
already performed wnti] the PITA or assines takes possession
therenf or assumes responsibility therefore; (4) the aciual or
estimated cost of legal and accounting servicss ressonably
necessary fo prepare and present the formination claim to the
PHA; and (5) an amount consiituting 2 reasonzble profit on the
value of the wark performed by Sie Contractor.

{c) The Contracting Oifieer will act on the Contracter’s claim
within days (60 days unless otherwise indicated) of regeipt of
the Contractor’s clalm.

(&) Any disputes with regard to this clavse are expressly made
subjest to the provigions of the Disputes elause of s contract.

6. Insurance

{a} Befors commencing work, the Contracior and ¢ach subcon-
iractor shell firmich the PHA with certificates of insurance
showing the following insurance is in foree sod will insure s
operations ander the Coitracts




(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workery’ Compengation laws.

() Commercial General Lishility with a combined single lmit
for bodily injury aad properiy damage of nof less fhan §

[Contracsing Officer insert amount] per opoumence {o protect the
Confractor and each subcontractor egainst cleins for hodily injary
cr death and damage 1o ghe propery of others. This shall cover the
nse 0f 8l equipment, hoisis, and vehicles on the site(s) not covered
by Automobile Lizbitity under (3} below. i the Contractor has a
“elaimg-oade” policy, then the following additional requirements
apply: the policy must provide 2 “refroactive date” which must be
on of before the exscution date of the Contract; and the extended
reposting period My not be less than five years foilowing the
completion date of the Coniract.

{3} Automohbile Liability en owned aod nor -owned motor
vehicles used on the sites) or in connection therewith fora
combined single limit for bodily injury and property damage of not
less then § [Contracting Officer Insery smountf per
CCCITERCE:

(i) Before commencing work, the Contractor shali furnish the PHA
with a certiflcate of insurance evidencing that Butlder*s Risk
{firs and extended caverage) Insurancs on all work in place
and/or materizls stored at the buildleg site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insarance shall be for the benefit of the Contractor and the
PHA as thelr inferesis inay appear’ and each shall be named In,

" the policy orpolicies as an insured. The Confractor fn installing
equipment supplied by the PHA shalf carmy insucance on such
equipment ffom the time the Contractor takes possession thereof
unti] the Contract work 15 aceepied by the FHIA, The Builder's

Risk Tnsurance need not be carried on excavations, plers,

foctings, or foundations wati suck time a8 work on the super-

stricture Is stasted. Tt need not be earrled an landscape work.

Policies shall furpish coverage at afl times for the full cash value

of all completed construction, as well as materials in place

andfor stored at the site(s), whether or not partial payment has
been made by the PHA. The Confractor may terminate fhis
insurance on biildings as of the date talren over for oeoupancy
bythe PHA. The Contractor is not required fo carry Bulider’s

Risk Insirance for modernization work which does not mvolve

stractural elterations oy additions and where the PHA"s existing

fire end extended coverage policy can be endorsed fo inclade
such wark,

(chAlE insurance shalt be carried with companies which are
finencizlly responsibla and admitted to do business in the State
ia which the project is located, I amy such Insurance is dus to
expire during the constraetion period, the Comtrector {Including
subcomtractors, as applicable} shali ot permit the covempe to
fepse and shall fimmish evidence of coverage to the Contracting
Officer. All certificates of fosuranee, ag evidence of coverage,
shall provide that no coverage may be canceled or nosi-renewed
by the fnsurance company until at east 30 days prior written
notice has been given 10 the Contracting Officer.

. Contract Modifications

{a) Only the Contracting Officer has antherity tv modify any term
ar conditon of this confract, Any contract modification shalf be
andhorized in writlng.

(b}The Conteacting Officer mey modify the contract wmilateralfy
(1) pursuant o a specific authorlzation stated ip a confract
¢lavse (o.g., Changes); oc (2) for administrative matters which

de net change the rights or responsfbilities of the parties (z.g..

change in the PHA eddress). All other contract modifications
shall be in the form of supplemental agreements sipned by the
Contractor and the Contracting Officer.

{c) When a propesed modification reqmires the approval of HUD
prior o ¥ issuancs (2.2, & change order that exceeds the PHA’s
approved threshald), sach modification shall net be effective
vetil the required approval is received by the PHA.

8. Changes

(2) The Contracting Gfficer may, af any Hme, without netice to the
sureties, by wiitten order desipnated or Indicated to be a change
order, meke changes in the work within the general scops of the

contract Including changes:

(1) Inthe speeiffcations (Including drawings and desizas);

(Z) Inthe method or manzer of performance of the work;
(3} PHA-Afurnished facilities, eqeipment, materiale, serviees,
~ orsite; on, '
(4} Diresiing the aceeleration in the performance of the
work.

(b3 Any ather wyitten ovder or oral order (which, as used in this
paragraph (b), inclades direetion, iastmetion, nterpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a changs order under this elause; provided,
that the Contractor gives the Contracting Officer written notice
stating (1} the date, clreumstances and source of fhe orderand (2)
that the Contracter regards the order &5 a change oxder.

{c} Bxcept es provided in this clause, no order, stalement or condyet
of the Contracting Officer sheil be treated &s a change uador this

clanss or entitle the Conltactor & an equitable edjnstment.

(d) If any change under this ¢lause causes an Increase or decrease
in thy Contractar’s cost of, of the time required for the perfor-
mance of any pait of the work under this confract, whether or
not changed 5y any such osder, the Contracting Officer shall
snake an equiiable adjustment end modify the contract in
writing, However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incuered more thar 20
days (5 days for oral orders) before the Confractor gives written
notics a5 required, Tn the case of defertive specifications for
which the PEA is responsibie, the equitable adjustment shaft
include any increased cost reasonably inenrred by the
Contractor in aflempting to comply with the defeetize
specifications. }

(e) The Contracior mrust assert its right fo an adustment undsr this
clavse withiu 30 days after (1) zeceipt of @ writien change order
vader paragraph (&) of this chanse, or (2) the fomishing of a
wiftten notice under paragraph (b) of this clauge, hy
submitting  writien statement describing the general nature
and the amount of the proposal. I the facts Justify it, the
Contracting Qffiver may exfead the perind for submission,
The proposal may be included in the notice required mder
paragraph (b} above, No proposal by the Contractor for ea
cquitable adjustment shall be allowed if asserted after firml
payment under this conteact,

{f} The Comtractor’s written proposal for gquitable adjustment shall

be snbmitted in the form of a Tump sum proposal supporfed

with an #ernized breakdown of all increases end decreases in

the contract in at least the fellowing deteils:

(1) Pirect Costs, Materials {list individuai items, the quentity
and unit cost of each, and the agerepate cost); Transporta-
tion and delivery costs associated swith mmterialy; Labor
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breakdowns by hours or unit costs (identiffed with specific
werk o be performed); Construction equipment exclusively
necessary Tor the change; Costs of preparation ands’ or
revision to shep drawings resulting from ihe clange;
Werker’'s Compensation and Public Lisbillty Insurence;
Employment taxes under FICA and FUTA; zod, Bond

Costs - when sire of change warrants reyision.

2} Indireet Costs, ndlvect costs may iaclude overbend, general
ahd administradive expepses, and fringe benefifs not rormatly
treated as divect costs.

{3) Profit. The amourt of profit shall be negotiated and may vary
according fo the natrs, extent, and complexity of the work
required by the change.

"The allowability of the direct and indirect costs shalf be determined
in accordance with the Confract Cost Principles and Procedures for
Comumercial Flrms In Part 31 of the Pederal Acquisition Regulation
{45% CFR 1-31}, as implemented by HUD Haodbook 2210.18, in
sffect on the date of this confract. The Contractor shall not be
alloved a profit on the profit received by any subcontrastor.
Equitable adjustments for deleied work shall inelude a credit for
profit and may include s oredit for ndirect costs, On propesels
covering both Incresses and deereages in the zmount of the
confract; the application of indirect costs and proft shall be on the
net-changt in direct costs for the Contractor or subconiractes
performing the work.

(g)The Coniractor shall inchide i the proposal itsrequest for {fme
extenston (ff any), and shall inchide sufficient infremation and
detes o demonstrate whether aud to what extent the change
will delay the complefion of the contrast in its entirety.

() The Contracting Officer shull act on proposals within 30 days
efter their receipt, or notify the Contractor of the date when
such action will be teken.

{01 Faihue fo ronch an agrecipent on any proposz! shall be = digpute
under the clause entitled Disputes berefn Nothing in thiz claus,
however, shall exouss the Condractor from procesding with the
contract as chanped.

() Except in an emergeacy endangering life or property, no change
shall be made by the Contractor without a pricr order from the
Contracting Officer,

9 Examination and Retention of Confractor's Hecords

The HA, HUD, o Comptroller General of the United States, or any
of their duly auhorized represenfatives shall, uniil three years afier
final payment under this contract, have access to and theright 1o
examsing any ofthe Contractor's direetly pertinent books,
documents, papers, of oflios records Involving transactions related
1o this contract for the porposs of making andif, examinztion,
£xeerps, and transoriptions.

10 Rights o Dain and Patent Rigits (Ownexship and
Proprietary Interest)

The HA shail have exchisive ownership of, il proprietary inferest
in, and the tight to fulf and exclusive possession of all information,
-maierials, and docwrnsnts discovered or produced by Conteactor
pavssant to the ferms of this Contract, including butnot limifted ta
reporis, memoranda or [etiers concerning fhe research and reporting
tasks af this Contract. i

1. Energy Efficicncy

The Centractor shail comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy couservation plas issued in complianee with the Energy
Folicy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

2. Procurement of Recovered Materials

(a} Tn accordance with Section 6002 of the Solid Waste Disposal
Act; as anended by the Rescurce Conservation and Recovery
Act, the Contrector shall procure ifems designated Tn guidelines
of {lre Eavironmental Protection Agency (EPA) at 40 CFR Pant
247 thet coniain the highest percentage of recovered matetials
practicable, consistent with maintaining s satisfactory Jevel of
competition. The Contractor shalf procure items desizpated in
{he EPA guidslines thet contain the hishest percentage of
recovered materizls pragiicable unless the Contrastor
defermrines thed such items! (1) avenot reasonadly availableina
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be deternmined on the basis
of the gaidelines of the Naticgal Institute of Standeasde aid
Technology, if epplicable to the item; or {3) aee only
available 2t an nnreasenabls prics.

{b} Paragrapk (a) of this clsuse shail apply to #ems purchased
under this contract where: {13 the Contractor purchases in
cxoess of $10,000 of the ftem vnder this centract; ar (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the ftems for use under a confract that was
funded with Federal epproptiatons end was with a Federal
agency of a Siate agency oragency of a political subdivision
of'a State; and (§) purchased a total of in excess of $10,000 of
the item both tnder end outside that contract,

13, Training and Employment Opporfunities for Residents in
the Project Area {Section 3, HUD Act of 1968; 24 CER 135)

(%) The work to be performed under this contract is subject to the
requizements of sectipn 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
{section 3), The purpose of seetivn 3 is to ensure that
emplayment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by seotion 3,
shall, to the greatest extent feasible, be directed o Jow= and
vory low-income persons, perticulasly persons whao are
recipients of HUE nssistance for housing.

{(0)Tke parties to this confract agres o comyly with HUD s
regalations in 24 CPR Part 133, which implesment seetion 3. Az
svidenged by their execution of this coniract, the perliesto this
cantract certify that they are tnder no contractual or other
irmpedimesnt that would prevent them fiom complying with the
Part 135 regulatfons.

{c) The coniractor agrees to send tu each fabor organizaiion or
representative of workers with which the contractor hasa
rcollective bargeining agreament or oiber enderstanding, if sny,
a notics advising the lebor crganization or weorkers'
represenfative of the cenfractor’s commitments under this
section 3 clanse, nad will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positians can see the
1xotice, The notice shall deseribe the section 3 preference. shatl
set forth minimom number and job titles sulyest 10 lire,
availability of appronticeship and training positions, the
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qualifications for each; and the pame and lacation of the
person(s) teling applcations for each of the positions; and the
anticipated date the work shall begin.

(dyThe contiactor agrees fo icfude fhis section 3 clauvse in every
subeontract sbject to complience with reguletions in 24 CF&
Part 135, #nd agrees to teke appropriate zelion, as provided in
att applicable provision of {he subconiract or in this section 3
clawse, vpon a finding that the subcontractor i3 In violation of
the regufetions in 24 CFR Part 135, The contrestor will nof
subcntitract with any soheontratior where the confractor has
notice or knowledge that the subcontractor has been found in
violation of the regalations in 24 CFR Part 135,

() The confractor will ecriify that suy vacant empioyment
positions, Including texining positions, thaf are flled (1) afler
the contractor is selecied but before the contract is executed,
and (2) with persons other than those io whom the reguiations
of 24 CFR Past 135 requime employment opportunities o be
directed, were net filled to circumvent the contractos’s
obligaticns under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations fn 24 CFR Part 133
imay result in sanctions, tenmination of this contract for default,
and debarment or suspension from fiture HUD essisted
contracts.

’ 14. Labor Standards - Davis-Bacon and Related Acts
() Minimum Wages,

{1} Al Iaborers and reechanics emnployed wnder this confract in
the constraction or development of the project(s) involved will
be paid uncenditionally and net ess offen than ooce a week,
and withoat subseguent deduction or vebate on any aceount
{eacept such payroll deduchions as are permiied by regolations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages nud bona fide fringe
benefts for cash pqnivalents thereof) duwe 2t #ng of payment
computed af raes not less than these contained  the wage
determination of the Seoretary of Labor which s attached
hereto and made 2 part hereof, regardless of any contractal
relationship which may be alleged fo exist hefween the
Contractor and such laborers and mechanics, Contributions
made or costs reasonably snticipated for bona fide fringe
Benefits under Section, L{B){2} of the Davis-Bacon Act on
behalf of laborers or mechsnies are considered wages paid fo
such Jaborets or mechanies, subject to the provisions of 29
CFR 5.5(){1)(iv}; atso, regnler consrilutions nwade or costs
incurred for rmore than a weakly period (buf not Jess oftes than
guarferly} under plans, funds, or programs which cover the
regular weekly period, are deemed to he constractively made
or incemed duxing such weskly period. Such laborers and
mechanics sfial} be paid the sppropriate wage rate and fifnge
benafits in the wage determination for the classifivation of
work aotuaily performed, without regard to skill, exeept as
provided in 29 CFR 5.5{=)(4). Laborers or mechanics
performing work In more then ene classification may be
compenseted at the rate spacified for cach elassification for the
time actually worked thereln; provided, that the employer’s
payrolt rocords acourately set forth the time-spent in each
classification in which work is performed. The wags
defermination (including any additienal classification and
wape ratzs conformed under 2% CFR 5.5(}(1)(i1) and the
Davis-Bacon poster (WH-1321) shall be posted st all fimes by
the Contracior and iis subcontractors af the site of fhe work in

a prominent and accessible place where # can be easily seen

By the workers.

(2) (i} Any oluss of leburers or meckanics, including helpers,
which is not listed in the wage determination and
which is to ba amployed under the contract shall be
elassitied n conformance with the wage
determnination. HUD shall epprove an additional
classification and wage ratz and finge besefits
therefor only when ell the following criteria have been
met: .

{2) The work to ba performed by the tlassification
requested g not performed by a classificatipn inthe
wage determination; and

(b) The classification is uiilized in the area by the

construction indusay; and

(c} The propased wage rate, inchuding any bona fide

fringe benefiis, beats a reasonable refationship to
the wage refes contained in the wage
defermination,

(i) If the: Contractor and the laborers and mechanics o be
employed i the classifivation (if known), or their
representatives, and HUD or it designes apree oo the
vlessification snd wage rate (including the smount
desigrated for fringe benefits where appropriate), a2
report of the getion shall be seat by HUD orits
designee ta the Admsnfstrator of the Wasge and Hoar
Division, Broployes Standards Admindstration, T1.8.
Department of Labor, Washingfon, DC 20210, The
Administrator, of an suthorized repeesentative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt 2nd so
advise HUD or its designes or will netify HUD or iss
designee within the 30-day period that addifional time
is necessary.

(i} I the event the Contractor, the laboress or mechanics
to be employed in e classificetion or theiy
representatives, and HUID or its designes do not agree
o the proposed classificatfon and wage rate (fochoding
the amount designated for Finge benediis, where
appropriate), HUD or its designee shall refer the
guestions, nclading the views of all intetested partles
and the recormendation of BUD or its desigres, o
the Administrator of the Wage and Howe Division &r
deterrmination, The Administrafor, or an authorized
represerdative, will issue a determination, within 30
days of receipt and so advise HIZD or ity designes or
will notify HUD or its designes within the 38-day
period that additional time is negessary.

(iv) Tha wage rate (including fiinge benefils whets
appmopriale) determined musuent o subpatagraphs
{a){2)(fi} or (5} of this clavse shall be paid to 21l
workers performing work in the classification under
1his contract frorn the first day on which work is
performed fn the classiffeation.

{3} Whenever 1he minimvm wags rate prescribed in the
contragt for a elass of Isborers ot mechanies includes a
fringe Denefit which is not expressed as an howrly rate,
the Contractor shall cither pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an houtly cask equivalent thereof

(%) Hihe Confracfor does not maks payments to a truslee
or other third person, #ie Centractor may consider as part
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of the wages of sy laborer or mechanic the ameunt of
any costs reasonably anticipated in providing bona fide
fringe benefits under 4 plan or program; provided, thet
the Secretary of Labor has fownd, upon the wrilten
request of the Contsactor, that the applicable standards of
the Diavis-Bacon Act have been met. The Secretary of
Labor may require the Coatragtor o set aside in &
sepaTaie agCONE assets for the meeting of obligations
underihe plas or program.

(b) Withholding of Funds, HUD or its designes shatf, upon
its ow action or npon written request of an authorized
representative of the Departiment of Labor, writhtold o
cause to be withheld from the Contracter ander this
eontract ot any other Federsl contract with the same
prime Contracies, or any ofher Federally-pssisted contract
subject to Davis-Racon prevailing wage reguirements,
which is held by the sams pritie Contracter, so much of
the accmed payments or advences es may he considered
necassary to pay laborers and mechanies, including
apprentices, trainees, and helpers, employed by the -
Condractor or #py subconiractor the full amowmnt of wages
required by the contrack, In the pveit of Tadhue fo pay aty
lzbarer or mechanie, incleding wmy sppieatice, trainee, or
helper, employed or working in the construelion or
development of the project, all or past of the wages
required by {he contracs, FUID or ita desigries may, after
written gotics to the Contractor, take sach action as may
be pecessary to ciruge the suspension of any firther
peyment, advance, or guarentea of fands umif such
violations have ceased. HUD or ifs designse may, affer
weritten notice to the Contractor, disburss soch smotnts
withheld for and on eccovnt of fhe Contracter or
subcondractor to the respeetive employees to whon they
are due.

(c} Pryrofls and Fasic Eecords,

(1} Peyrolls end basic records relating thereto shall be
meimained by the Contractor duting ihe course of the work
and preserved for a period of three yeats thereafter for 2ll
Taborers and meckanics working in the constaction or
development of the project. Sich records shall contein he
name, address, and social security number of cach such
worker, his or her correct classification, hourly rates of
wages paid Gocluding rates of contributions ot costs
anticipated for bona fide Finge benefiis or cash equivafents
thereof of the types deccribed in section 1()2)(B) of the
Davis-Bacon Aet), daity and weekly aumber of hours
worked, deductions made, and actual wages paid. Whenever
the Secrotary af Labor has found, wmder 29 CFR
3.3(a)(13(v), that the wages of mny laborer or mechanic
n¢lude the amount of costs reasonably anficipated in
providing benefits under a plan or progratm described fn
section 1{bX2)(B} of the Davis-Bacon Act, the Coniractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program s financtally responsible, and that the plan or
program has been commmmiceted in writing to the laborers
or mechanfes affected, and records which shovw the cosis
anticipated or the actual cost inrurred in providing such
benefits, Contractors empleying apprentices or trainees
myer approyed progranas shall meintain wrilier tvidesce of

1he registration of appreaticeship programs and certification

of trainee programs, the reaisiration of the eppreniices and
trainess, and the rating and wage rafes proseribed inthe
applicable programs.

£2) {i} The Contractor shell submii weekly for each wesk in which

any confract work is performed a copy of all payrolls to the
Contracting Officer Jor transmission to HUD or its desigass,
The payiolls submitted shell set out accurately and
complefely alf of the infornation required o by mafniained
under subparagiaph (£)(1) of firis clause, This infermetion
mey be submitted fa any fonm desired, Optional Forst WH-
347 (Federal Stock Nuraber 029-093-00014-1) i3 available
for this purpose and mey be purchased from the
Superintendent of Documents, U8, Govermment Printing
Office, Washingion, 1.C. 20402, The prime Coniracior is
responstble for the submission of copies of payrolls by ali
suheomiractors, {Approved by the Offfce of Management
and Budget nunder OMB Conirol Mumber 1214-0149).

{if) Each payroll submiited shall be accompanied by a
“Staternent of Compliancs,” signed by the contractor or
subconiractor or his orher agent who pays or supervises
the pavinent of the persons employed under the conttack
and shall certify the following:

{A) That the payroll for the payroll perioed containg the
information required fo be matniamed wider pacegraph
(cX1) of this clause and that such information is
correct and complets;

(B) That ezch Ieborer or mechanie (including cach
belper, apprentice, and trainee) employed on the
contract durferg the payrolf perfod has been paid the
il weekly wages eerned, withont rebate, -either
directly or indirectly, and that no dedvctions have been
made either directly or indlireclly from the full wages
carned, other than permissible dednctions as set forth
11 29 CFR Part 3 amd

{Cy That each laborer or mechanic has been paid

ot dess than the epplicablas wage tates and fiinge
benefits or cash equivalents fog the classification of
work perfosmed, as specified in the appliceble wape
determination meorporeted into the cortract,

(i) The weekly submission of a propesly executed
certification set forth on the reverse side of Optiohal Form
WH-347 shall satisfy the reguirements for submission of
the “Siatemnent of Compliance” requived by subparagraph
{£)(2)1) of this clause.

(%) The falsification ofany of the above cortifications may
subject the Contractar or suboentractor 10 civil or criminal
prosecifion under Section 1601 of Tifle 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor er subrontractor shell make the records required

wnder subparagizaph (£)(1) available for inspestion, copylag, o
transeription by anthorized represertatives of HUD or iis
desigaes, the Contracting Officer, or the Department of Labor
and shall permit such tepreseniatives to interview employees
during working haurs o the job. If the Cantractos or
subeontractor fails to submit the required recerds or to meke
themn available, HUD or its designee may, after wiitten notice
to ihe Contractor, take such action as may be necessary o canse
the suspension of any further payment, advance, ot guarantee
of fands. Furthermore, failurs fo sobmit the required records
upon request or to make such records availeble may be grounds
for debarment action pursusnt to 29 CFR 5,12,
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{d) Apprentices, Apprentices will be permitted to work at
less than he predetermined rafe for the work they peiformed
when they ars employed pursuant £o and individuafly registered
i1 & bona fide apprenticeship program registered with the
11.8. Department of Lahor, Employizent and Training
Administration, Cfice of Apprenticeship Training, Employer
and Labor Services (JATELSY, or with 2 State Appremtiveship
Agency recognized by DATELS, or faperson 8 employed in
Tiis or ker {irst 90 days of probatienary employment a3 an
apprentice in such an apprenticeship program, who isnot
individuaily registered In the program, but who has besn
certified by OATELS or a Stafe Apprenticeship Agency (where
appropriete) ta be eligble for probationary employment 23 &
apprentice.

The eilowable ratio of apprentices to jourieymen on the job site
in 2ny craft ciassifieation shall not be greater than the ratio
permitted to the Cantmetor 8510 the entire work force under the
registered progran. Any worker lsted on a payroil atan
apprentice wage fate, who is not registered or ofherwise
emploved as stated in this paragragh, shell be paid not less than
the epplicable wage rate on the wage determination for the
classification of work ectually performed. In addition, any
apprentice performing werk on the job site in extess of the
ratio permitted wnder tho registered program shall be paid not
less than tha appileable wage raie on the wage defermination
for the work actuslly performed, Where a contractor is
performing construction on a praject In a fecalify other then
that n which ifs prograrn Is registered, the ratios and wage rates
{expressed in percentages of the journeyman’s hourly rate)
specified In the Contractor’s or subcontractar’s registered
program shall be observed, Every appresitice must be paid af
notless then the rate specified in the registered program for the
apprentlee’s level of progress, expressed as 2 parcentage of the
joumeyman howtly rate specified in the applicabls wage
determination, Apprentices shall be pald frings benefilsin
aceordancs with the provisions of (he appreniiceship program.
1f the spprenticeship propram does not specify fifape benefits,
agprevtees must be paid the fll amount of fringe benefits
Tisted on the wage detesmination for the applicable
classification. If the Administrator of the Wage and Hounr
Division determines that a different practice prevails for the
applivable apprensice ¢lassification, fringes shall be paid in
pocordance Wik that determination. In the event OATELS, ora
State Apprenficeship Agency tecognized by OATELS,
withdraws approval of an apprenticeship program, the
Contracter will no longer be permitied toutilize apprentices at
less than the applicabls predetermined rate for the work
performed until an actoptabie program is approved.

(eYTrainees, Exceptas provided in 29 CFR 5.16, trainees will not
be permitied to work ot less than the predetermined rate for the
work performed unless they are smployed pursient to and
individually registered in = progratn whizh has received prior
epproval, evidenced by formal certificatien by the U5,
Department of Eabor, Bmployment and Training
Administratica. The ratio of trainees o Joumeymen on the job
site shalf nol be greater than permitted under the plam spproved
by the Employrment and Training Administration.

Tvery trainee mast be paid atnot less than the rate specified in
the approved program for the trainee’s Tevel of progress,
expressed as a poreentage of the journeyman hourfy rate

specified in the applicable wage determination. Trainecs shull
be paid friage benefits In aceordance with the provisions of the
trainee program, If the frainee program dozsviol mention finge
benefifs, waipess shail be paid the fall amount of finge benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Divislon determines that there is an
apprenticeship program assoctafed with the comesponding
journeymasn wage rate in the wage dstermination which
provides for less than full fings benefits for apprentices. Aoy
empleyes listed on the payrell at 2 traines rate who isnot
registered and participating in a trining plan appreved by the
Emplayment and Training Administtation shall be paid not less
than the applicable wage rate In the wage determination for the
classification of work actuelly performed. In addition, any
trainee performing work on the job site in excess of the tatfo
permitted under the registered propram shall be paid not iess
than the applicable wage rate in the wage defermination for the
work actually performed. B the cvent the Employment and
Treiving Administration withdrass approvet of a fraising
program, the Contractor will no longer be petmitted to otilize
trainces at less that the applicable predetermined rate for the
work performed until an aceeptable program is approved.

() Equal Employment Opportunity, The wilization of
apprentices, trainoes, apd journeymen under this ¢lanse shall be
in conformity with the equal employment opporioaity
requirements of Executive Order 11246, as smended, and 29
CFR Part 30,

[44] Compliance with Copeland Act Requirements. The
Contrector shall comply with the requirements 0£29 CFR Part
3, whicl are hereby incorporated by reference in this contraci.

{}  Coniract Termination; Debarment A breach of the
Ishor standards clauses in this contract may be grounds for
terminstion of the contract and for debarment as & Confractor
and a subcontractor as provided In 29 CFR 5,12,

iy Compliance with Davis-Bacon and related Aot
Requirements, All mlings snd inferprefations of the Davis-
Raoon and related Acts contained in 2% CFR Parts 1, 3, and 5
are heredn incomporated by refersnce in this contract,

{j)Digprtes Concerning Labor Standards, Dispules arsing out
of the Iabor staadards provisions of fis clause shall notbe
subject tothe peneral disputes clause of this contract. Such
disputes shell be wsolved in accordance with the procedares of
ile Brepartrtent of Labor set forth in29 CER Pasts 5,6, and 7.
Disputes within the meaning of thix clause include disputes
between the Contracter {or any of its subtoniracters) and the
PHA, HUD, the US. Bepartment of Laber, ortfie employees or
their representaiives.

{ Certification of Eligibility,

{1} By entering into this contract, the Contracter certifies that
neither ¥ (nor he or she) nor atsy person or fivm who has an
interest in the Ceontractot’s firm is a person or firm
incligible to be awarded contracts by the United States
Governiment by virtue of section 3¢a) of the Thavis-Bazon
Actor 28 CFR 5.12(a)(1).

{2) No part of'this contrat shall be ssbeontracted to any person
or fista ineligible for award of 3 United States Government
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contiact by virtue of section 3(2) of the Davis-Becon Act or
20 CFR 5.32(z}(1).

(3} The penalty for making false statements is prescribed in the
U. 8. Oriminel Cede, 18 US.C. 0L

(I} Subeontracts, The Coatractor or subcontractor shafl insert in
any subeontracts all the provisions contained in this clause, and
such oiher clanses as HUD or its designes mav by appropriate
Instrictions requise, end alsb a clause requiring the

subconiractors 10 Include these provisions in eny lower ter
subcontracis. The prime Contractor shall be responsible for the
compliance by any subconiractor or lower tier subcontractor
with all these provisions.

fm}  Non-Federal Prevailing Wage Rates, Any provailing
wage rate {Incliding basic hourly rate and any finge hencfits),
determined under State law o be provalling, withrespect toany
employee in any trade of position engployed tnder the contract,
is inapplicable to the contract and shall not be enforeed against
the Contracter er any subcontractor, with respect ta employees
engaged under the contraet whenever such non-Federal
prevailing wage rate excoeds:

(@ the applicable wage rate determined by the Secretary of
Labor pursuans to the Davis-Bacon Act (A0TLS,C, 3141 et
52q.) to be prevailing in #he localily with respec to such
trade;

(iip an spplicable apprentice wage rats based thereon specificd
in an apprenticeship program registered with the ULS,
Department of Labor (DOL) or a DOL-recopnized State
Apprenticeship Agency; or

(iti) an applicable trainee wage rate based thetcon specified In
& DOL-cerlified tramee progrant.
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EXHIBIT S

SECTION-3 REQUIREMENTS

THE FOLLOWING PAGES CONTAIN:

1. COMPLETE SECTICN 3 REGULATIONS
Al 24 CFR Suhtitle B, Ch. 1 (04-01-03) as reprinted on 06-21-2011
2, QUESTIONS AND ANSWERS REGARDING SECTION 3 REQUIREMENTS

3. CITY OF CHANDLER SECTION 3 CLAUSE / ECONOMIC OPPORTUNITIES FOR LOW AND VERY L.OW
INCOME PERSONS. -

4. REQUIRED SECTION 3 FORMS

Exhibit 1
NEW HIRES & SECTION 3 MONTHLY COMPLIANCE FORM
Exhibit 2
CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY
Exhibit 3
CERTIFICATION FOR RESIDENT SEEKING SECTION 3 PREFERENCE
IN TRAINING AND EMPLOYMENT
Exhibit 4

INCOME LIMITS FOR 2011

Piease read the following information, for not only a complete
understanding of the Section 3 requirement, but to make sure as a
Contractor or Sub-contractor you are in full compliance.



June21, 2011

APPENDT TO PART 135

AUTHORITY: 12U.8.C, 1701u; 42 U.S.C.
3535(d.

SOURCE: 59 FR 53880, June 30, 1994, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 59 FR 33880,
Frne 30, 1994, paet 135 was revised effsctive
Auguet 1, 1994 thyovgh June 30, 1995, At G0
FR. 28325, Mey 31, 1995, the effeotive period
was extended until the Snal rule implementing
changes made to sevtion 3 of the Housing and
Utban Development Ack of 1968 by the
Housing and Community Development Act of
1992 is poblished and becomes effective.

Subpart A—General Provisions
§ 135.1 Purpose,

(&) Section 3. 'The purpose of section 3

ofthe Housing end Urban Development'

Aot of 1968 (12 US.C. 17610) (secticn 3)

is to ensure that employiaent and other
goonbmic opportonities generated by ceriain
HUD financial assistance shall, o the greatest
extent faasible, and consistent with existing
Federal, State and locsl Inws and reguiations,

" be directed 10 Jow- and very low incoms |
persons, peeticularly those who are rociplents of
government assistanse for housing, and to
business concerng which provide economic
opportmrties to Tow- and very low-income
PErEons.

{b) Part 135, The pwrpose of this patt i3 to
egtablish the standards and procedures to be
followed fo engure thet the objectives of section
3 are met, ;

§ 135.2 Bffective date of regulation,

The regolations of this part will remain

in effect until the date the fnal rale adopting
the regulations of fhis part with or without
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changes is puhlished and becomss effective, at
which point the fina] rale will remain in effect,
{60 FR 28326, May 31, 1995)

§ 1352 Applicability.

(a) Section 3 covered qesistance. Section

3 applies to the fullowing HUD asgistance
(section 3 covered asgistoce):

(1) Public and Indlan kotising assistance.
Section 3 applies to training, employment,
confracting end other sconornic opportumities

" arlsing from the sxpenditure of the following

public and Indian houslng assistance:

(i) Development assistance provided

pursazt to saction 5 of the TL8. Housing

Aot of 1937 (1937 Aoy

(i) Operating assistance provided pursnant to
section & ofthe 1937 Act; end

(i) Modernization agsistancs provided
pursnant o section 14 of the 1937 Act;

(2) Hausing and commumity development
assistapce, Sectioh 3 applies to training,
cployment, contracting thd other economic
opportunities atisiug in connection with the
expenditure of housing agsistance {including
section B assistanae, and including other
housing assistance not administered by the
Assistart Secresapy of Housing) and
cotmrrunity development asslstanos that 1
used for the following projects;

{1} Housing rehabilitation (including reduction
and abatement of lead-bosed paint hazards, but
exeinding routine mrintenance, repair and
replacement);

(ii) Housing construction; and

i) Other public constraction.

(3) Thresholds—(1) No thresholds for seotion 3
covered public and Indian housing

assistance, The roquirements of this part apply
to section 3 covered assistance plovided ta
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reciplents, notwithstanding the srnount of the
assistatics provided to the reciplent, The
requivements of thix part apply to aft
contractors and subcontractors performing
wotl in contnection with-projects and activities
funded by public and Tndian housing assistance
covered by seotion 3, regardless of the amount
of the contract or subcontract.

() Thresholds for section 3 covered housing
and commmnily development assistance——(A)
Reciptert ihresholds. The requitcments of this
patt apply 10 recipients of other housing and
sommuaity development progren assistazce |
for 2 gection 3 sovered project(s) for which the
arount of the asglstance axceeds §200,000,
(B) Contracior and subcontractor thresholds.
The tequirements of this part apply to
contractars and subcontractots performing
work on seotion 3 covered project(s) for which
the amount of the assistance excoeds
$200,000; and the contract or subconttact
excoeds $100,000.

(C) Threshold met for recipients, but not
contrdctors or subcontraciors. If a vevipient
receives section 3 coversd housing or
pammmnity development assistance in excess of
$200,000, but no contract exeeeds $100,000,
the section 3 preference requirements only
apply to tho recipient.

(b) Applicability of sectlon 3 to entire profect
or activity funded with section Sqsstsiance, The
requirernents of this part apply te the entire
project or setivity thet s funded with section 3
covered assistance, regardless of whether

the seetion 3 activity Is fizlly or partially famded |
with section 3 covered assistance,

() Appitcability to Indian housing autharitics
and Indian tribes, Indlan housing authorites
and tribes that receive D agsigtance
desctibed in paragraph (2) of this section shall
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comply with the procedures and regyirements
of this part to the magimum extent consistent
with, but not in detogation of, somplisnce with
section 7(b) of the Indizn Self-Determination
and Education Assistance Act (25 'U.S.C.
450a(b)). (See 24 CFK part 905.}

() Other HUD assistarce and other Federal
gzsistance, Recipients, contractors and
guboontractors that receive HUD assistance, not
listed in paragraph (a) of thig gootion, or other
Federal assistance, are encouraged fo provide,
to the greatest extent feasible, training,
employment, and contracting oppottunities
generatad by the expenditare of this assistance
10 low- and very low-income perseoxns, angd
business concerns owned by low- and very low
Inoome persons, or which employ low mnd
very low-intome persons.

§ 135.5 Definitions.
The terms Deperiment, BUD, Mdian
housing auchority ({HA), Public housing
agency (PH4), and Segretary ave defined
in 24 CFR part 3,
Annual Contributions Contract (ACC)
meanys the contract nnder the U8, Housing Act
of 1937 (1937 Act) batween HUD and the
PEA, of between HUD and #he THA, that
contalns the terms and conditions under which
HUD assists the PITA or the IEA in providing
decent, safe, and sahitary housing for low
ipsome farnilies, The ACC must be in a form
prescribed by TTUTY under which HUD agroes
1o provide assistance
in the developiment, modernization and/or

" operation of 2 low ingome housing project
undet the 1937 Act, and the PHA or IHA
agrees to develop, modernize and operate the
profect in compliance with all provisions of the
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ACC and the 1937 Ac, aad #il HUD
regulations and implementing rogquiremaents
aad procedures, {The ACC is net 4 form of
procuremnent conttact.) Applicant means any
entity which makes an application for section 3
covared assistance, and inoludes, but is not
limited to, any State, unit of local goverament,
public housing agency, Indian housing
muthority, Indian tribe, or other public body,
public or private neuprofit organization, private
agency or stitution, mortgagor, developer,
Limited dividend sponsor, builder, property
manager, community hovsing developmett
prganization (CHDQ), resident mamsgement
corporation, resident council, or cooperative
asseciation.

Asststant Secrefary means the Assstant
Seatetary for Fair Houging and Equal
Oppoeriunity.

Business concern means 3 business entlty
fotrned in accordance with State law, and
which is licensed under State, county or
municipsl law to cugage In the type of business
activity for which it was formed.

Businesy concern that provides economic
apportunities far low- andvery low-income
persons, See definition of “*section 3 business
coneern’” in this seotion,

Contract, See the definition of “‘section 3
sovered coutract™ in this seotion.

Contracior meens any entity which conirasts to
perform wotk generated by the expenditure of
section 3 covered assistance, or for work int
comnection with a ssstion 3 covered profect,
Emplayment apporiunities generaled by
section 3 covered assigiance means all
employment opportunities generated by the
cxpendituee of section 3 covered public and -
Indian hovsing assistance (.e., operating
gsgistance, development asgistante and
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modetnization assistance, as descrbed 1 §
135.3¢a)(1)). With respect to section 3 covered
housing and commutity develonment
assistance, this term means all employent
cpportunities ardsing in conngciion with seetion
3 covered projects (as deseribed in §
133.3(@)(2)), including mansgement and
admiulstrative jobs connecled with the section
3 covered project. Menesgement and
administrative jobs itclude architectural,
engineeting or related professional services
required to prepare plane, drawings,
specifications, or wek wirite-tps; and jobs
directly related to adminisirative support of
these activities, 8.z, construction manager,
relncation specialist, payroll cletk, sic,
Housing cuthority (H4) means, collectively,
pubilic housing agency and Indian housing
authotity.

Housing and conunnity development
assisionce means auy financlal assistarce
provided or otherwise nade available tlvough
a HUD-housing or commumity development
program through any grant, loan, loin
guarantes, covperative agreament, or confracl,
aud includes commupnity development fimds
in the form of cotmmunity developtaent biock
grants, and loans guaranteed vader section 108
of the Housing and Community Development
Act of 1974, 8s ainended. Housing and
coturmunity development assistance dogs not
inelude finencial assistance provided

thwrough & contract of Insurance or guaranty,
Housing development tneans low-incomme
housing owned, developed, or operated by
public housing agencies or Indian housing
authorities In aceordance with HUD s prublic
and Indian housing program reguistiony
codified in 24 CFR Chapier IX.

HUD Youthbwild programy mean programs



June 21, 2014

£
hat receive ssistance under subtitle D of"lfiﬂe
IV of the National Affordable Housing Aok as
amended by the Housing and Community’ i,
Development Act 0f 1992 (42 U.8.C. 12899),
and provide disadvantaged youth with ) -

opporiumities for employment, sducation, =+
leadership development, and aining in th S
constructlon or rehabilitation of housing fot
homeless individuals and members of iow- Bad
very Jow-income familes.

Indian tribes shall have the meening glveu fhis
term in 24 CFR pact 571,

JIPd moans the Job Training Partnership

Act (25 U.B.C. 1579()).

Low-inooms person, See the deflafiion of
“zection 3 vesident’” in this seotion.
Metropolitan ares means a etropolitan
statistical ares (MSA), as estabilished by the
Qffice of Management and Budget.
Nelghborhood area medns:

(1) For HUD lwusing programs, 4 geog:aphmal
location within the jurisdiction of a woit-of
general local government (buinot tee enlive
jutisdiction) designated in ordinances, or othet
local documents as a neighborhood, village, or

aimilar geographical desipnation. {2) For HUD -

pompmnity &evalopmcnt programs, ses the

definiiion, if provided, in the regulations for the

appiticable community develupment Drograd,

or the definition for this term in 24 CER.

570.204(5)(13.

New piras mean fill-time employecs

for pepmenent, femporary or seasonal
_employment opporinnitics,

Nowmmetropolitan county mebns cny county

nutside of & mietropeliten atea.

Other BUD progrems means HUD programs,

other thay HUT public and Indian housing

progeams, that provide housing and compmmnity

development assistance for **section 5 covered
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projests,”” as deflned in this section,

Public houying resident has the meaning

given this term in 24 CFR part 963,

Rzcipient means any entily which recetves
section 3 covered assistunce, direotly from
HUD or fratn another recipient and incindes,
but i3 not ligtted to, any State, vnit of local
government, PHA, THA, Indian tribe, or othey
public body, public or private nouprofit
organizazion, private agency ox institution,
mortgagor, developer, Bnsted dividend
sponsor, builder, property manager, comnunity
lwousing development organization, resident
ranagemment corperation, resident counedl, or
cooperative associntion, Reoiplent also inchides
iy successor, assignee or wansforoe of any
suick entity, bt does not incude acy ultimate
beneficiary wnder the HUD program to which
section 3 spphies and does not include

cotlrac tors,

Section 3 means section 3 of the Housing and
Utban Development Act of 1968, as amended
(12 US.C. 1701,

Section 3 business concern means a business
concern, as defined in this section—

(1) Thatds 51 percent or more owned by
section 3 residents; or {2) Whose permanent,
fnli-ire employeey nohude petsons, at least 30
pereeot of whons are curtently section 3
residents, or within three years of the date of
tirst employment with the business coneerh
were section 3 tesidents; or (3) That provides
evidence of 1 commitment to subcontract in
gxoess of 25

percent of the dollar award of all subeontracts
to be awarded to business concerns that mest
tha quatifcations set forth in paragraphs (1) or
{2) in this definition of **section 3 business
coneetn,”’

Section 3 clavse means the contract
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provisiohe set forth fn § 135.38,

Seetlon 3 covered uctivity means any aclivity
which is funded by section 3 covered assistance
public and Indian housing assistance,

Section 3 covered assistance ravuns: (1) Public
and Indian housing development assistance
provided pursuantto section § of the 1937 Act:
(2) Public and Indian housing operating
aysistance provided pursuant to section § of the
1937 Act; (3) Public and Indian housing
modernization asslstance provided pursuant

o seolion 14 of the 1937 Act; (4) Assistance
provided tuder any HUD housing or
comuntnity development program that is
exponded forwork srising in connection with:
(i) Housing rehgbilitation (including reduction
and abatement of Iead-based paint hazards, but
excluding routing fmaintenancs, repair ang
replacement); (£) Housing construction; oz
({ii) Other puble construction project {which
includes cther bulldingy or mprovements,
regardless of ownerdhip).

Section 3 covered contract mesns & canttact or
stiboentract (including a professions] sarvice
contract) swarded by & recipient or confractor
for wank generated by the sxpenditvre of
section 3 covered assistance, o1 for worlk
arising in copzection with a sectian 3 covered
Project. “Secion 3 covered sontracts®’ do not
include comtracts awarded wnder HUD s
procurement program, which are governed by
the Fedetal Acquisition Regulation System (see
43 CFR, Chapter 1}, ““Section 3 covered
contracts” also do not include contracts

Tor the purchase of supplies and materials,
However, whenever a contract for materialy
ncludes the installation ofthe materials, the
oordract constitutes & section 3 coversd
contract. For exaraple, a vontract for the
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przchase and installation of & fuznoce would ba
& szotion 3 covered contract becauye the
contract i for wosk (Le,, the itstallation of the
furnace) and thus is covered by section 3.
Secton I covered project mesms the
construction, reconsiruction, somversion

or rebabilitation of housing (ineluding
reduotion and abatement of lead-based paint
Thazatds), other public construstion which
includes buildings or improvements (tegardless
of ownership) essisted with housing or
conzmvmily development assisnos.

Section 3 joint venture, Ses § 135,40, Section 3
regident ineans; {1} A pubKc housing resident;
or (2} An individual whe resides in the
metyopolitan ares or nommetippolitin county in
which the section 3 vovered assistanes ig
expended, and wiho 18:() 4 low-income person,
as this term is defined in scation 3(b)(2) of the
1937 Act (42 U.8.C. 1437a(B)(2)). Section
3(b)(2) of the 1937 Act defines this term to
roean fanlies (including single persons) whose
ingormes do not exceed 80 per cenfum of the
median income for the ares, s determined by
the Sscretary, with adjustments for smaller end
larger fumilies, except that the Secretary gy
egtablish incotme ceilings higher or lower than
80 per centum of the medjan for the arca on the
basis of the Secratary’s fndings that such
variations are necessary becanse of provailing
levels of construction costs or uaustely high or
low-incoms farnilies; or ()4 very Tow-income
persan, as this term is defined in section 3(BXZ)
of the 1937 Act (42 U.S.C, 1437a(0)(21.
Sectlon 3(b)(2) ofthe 1937 Ast (42 TL8.C.
1437alb)(2)) defines this term to meat famiilies
{including single persons) whose incomes do
not excesd 50 per centum of the median family
inooime for the area, as determined by the
Seiretary with adjustracuts for smaller and
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larger families, except that the Secretary may
estublish-income veilings higher or lower than
50 per centums of the median for the ares on the
basis of the Sccretary’s {indiags thet such
vatiations ate necessary because of uusaily
high or low fumily fzcomes, (3) A person
sceking the fraining and employrent
proforence pravided by section 3 bears the
responsibility of providing evidence (if
requested) that the person is eligible forthe
preference,

Seciion § assistancs meany assistancs
provided under seotion § of the 1937 Act

(42 U.5.C. 14376 pursuant to 24 CFR part 882,
sebpart G, '

Service area means the geographioal arez In
which the pessons benefitting from the seetion
3 covered project reside, The service area shell
not extend beyond the unit of general local
government in which the seotion 3 covered
nssistance is expended. In HUD’s Indian
housing programs, the servios area, for THAs
established by an Indian tribe a3 a tesult of the
exercise of the tbe's sovereign power, is
limited to the area of tribal jurisdiction.
Stiheontractor means any entity (other than a
person whe 1z an employee of the conlractor)
which has & contract with a contractor to
undertaloe & portion of the contraotor’s
obligation for the perfomoence of work
genereted by the expendiiure of seclion 3
vovered assivlance, or srising in connection
with a section 3 covered project,

Very low-inpoms person, See the definition

of “section 3 regident’” in this sectiozn,
Youthbuild programs. See the defiuition of
HUD Yonllbuild programs™ in this section.
[59 FI. 33880, June 30, 1994, as amended ot 61
FR 5206, Feb, 9, 1996]
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§ 135.7 Delegation of authority.

Excopt as mey be otherwise provided o this
part, the functions and responsibilitios of the
Secretary under section 3, and described in this
part, are delsgated to the Assistant Jeoretary
for Falr Housing and Equal Opportonity. The
Aggistant Secretary is firfher authorized to
redelegate functions and responsibilities to
cther employees of HUD; provided however,
that the authority 6 issue rules and regulations
wuder this part, which authority is delegated o
the Agsistant Secretary, may not be redelegated
by the Agsistant Secretary,

§ 135.9 Requirements spplicable to HUD
NOTFAs for seetion 3 covered programs.

(a) Certification of complianee with part 135.
Allnotices of fuading availability (NOFAs)
issued by HUD that announce the aveilability
of funding covered by section 3 shall include o
provision in the NOFA that notifles applicants
that section 3 and the regulations fu part 135
ars applicsble to funding awards made under
the NOFA, Additionally the NOFA ghall
zequive as an application subndysion
requiterent (which way be specified in the
NOFRA or application kit) a certification by the
applicant that the applicant will conply with
the regulations in patt 135, (For PHAS, this
requirament will be met where o PXA
Resolution in Support of the Application. is
submitted,) With respect to appiication )
evahuation, HUD will accept an applicant’s
certification unless there is evidence
gubstantially challenging the certification.

(k) Starerment of pirpose in NOFAs, (1) For
competitively awarded assistance in which the
prants are {or activities admindstered Ty an HA,
and thage activities are anticipated to generate
significant training, employment or contracting
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opporhimities, the NOFA nmistinclude a
statettent that one of the purposes of the
aesistance 13 to give to the greatest axtent
Fensible, snd consistent with exlsting Federal,
State and local laws and regulations, job
training, employment, contragting and other
economic opportunities to section 3 restdenis
and section 3 business concerng. {7) For
competitively uwarded assistance invelving
housing rehabilitation, construction ot other
public constrmotion, where the amennt awasded
to the applicant may exceed $200,000, the
NOFA must include a statement thai oue 9f fhe
purposes of the assistance is to give, o the
greatest extent feagibls, and consistent with
exdsting Pederel, State and local laws and
regulations, job trajning, employment,
sontsacking shd other sconomic opportunities to
secticn 3 pesidents and scetion 3 buginess
PONCAINS, .

() Section 3 as NOFA evatuation criteria,
- Whete not otherwise pracluded by
statute, in the evaluation of applications -
for the award of assistance, consideration
shall be given to the extent to which an
applicant has demonsteated that it will train and
employ section 3 residents and contract with
seetion 3 business concerns for econtmic
opperiuaiiies generated in connection with the
assisted project or activity. The evaluation
criteria to be utilized, and the rating poinds to
be assigned, will be specified in the NOFA.

§ 135,11 Other laws governing training,
employment, and contractng,

Other laws aid requrements that are
applicable or mey be applicable to the
economic oppottunities generated from the
expenditure of section, 3 covered assistance
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inchide, but are not necessatily linvited to those
Hsted i this section.

(=) Procurement stomdards for States and local
Eovarnments (24 CER 85.36)—(1) Generdl.
Mothing it this part 135 preseribes specific
methods of procurament. However, neither
section 3 nor the requiroments of this put 135
supetgsde the general raquirsment of 24 CFR
B5.36(c) that oli procmrernent transtetions be
condneted in & competitive manner, Consistent
with 24 CFR 85.36{c)(2), section 3 it & Federal
statute that expressly encograges, to the
maximur exten; feasible, 2 geographic
preference in the evalvation of bids or
proposels,

{2} Flexible Subsidy Program. Muliifamily
profect mortgagors in the Flexible Subsidy
Program gre not regaived to utilize the methods
of procurement jn 24 CFR 89.36(d), and are not
permitted to utilize methods of procurement
that would result in their award of a contract lo
& business coneern that submits 2 bid kighsr
than the lowest tagponsive bid. A multifamily
project morigagor, however, must eosurs that,
to the groatest extent fensible, the mocurament
practices if selects provide prefereace to section
3 businesy concsins,

{10) Procurement standards for other recipients
(OME Circular No. 4—110). Nothing in this
part prescribes specific methods of
procurement for grents and other egrecrenty
with institutions of higher education, hospitals,
and other nonprofit organizations. Consistent
with the requitements set forf in OMEB
Cireular No. A~110, section 3 is 2 Federal
statnte that expressly encourages

a geographic preference in the evalvation of
bids or proposals.

(&) Federal labor standards pravisions.
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Cettain canstruction contracis are subjest to
compliance with the regnirernent to pay
prevailing wages determined wnder Davis-
Bacon Act (40 U.8.C. 276a—276a~7) und
implemetiting 11,5, Department of Labor
tegulations in 29 CER part 5. Addizicnally,
oertain HED-assisted rehabilifation and
maibtenance activiiles on public and Indian
housing developments are subject to
compliance with the requirement o pay
prevailing wage rates, oy determined or adopted
by HUD, to laborers and mechanics smplayed
in this work, Apprentices and trainees mey be
wtilized on this work only to the extent
permitted under either Department of Taber
ropulations at 29 CFR part 5 or for wotk
subjoct to HID.determined prevailing wage
tates, HUD policies snd gridelines. These
roquiremdents melude adherence to the wage
tates and ratios of apprentices or trainces to
joumneymes set out in *“approved
apprenticeship and traising programs,”” as
desoribed in paragraph (d) of this section,

(d) dpproved apprenticeship and trainee
programs. Certain apprenticeship and frainee
programs have been approved by various
Federal agencies, Approved apprenticeship and
trainge programs fnelnde: an apprenticoship
program gpproved by the Buzeauw of
Apprenticeship and Training of the Department
cf Labor, or £ $tate Apprenticeship Agency, or
an on-the-job training program approved by the
Burean of Apprenticeship end Training, i
accoedanoe with the regulations at 29 CFR part
5; or 4 treinitg program approved by HUD fn
ascordance with FUD polioies and guidelines,
as applicable. Participation.

in an approved apprenticeship program does
not, it and of itself, demongtrate complinnee
with the reguiations of this part,
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(s) Compliance with Executive Order 11240,
Certain confractors coversd by this pert are
subject to compliance with Exccutive Order
11246, a8 amended by Bxecuiive Order 12086,
and the Department of Laboy zogmlations issued
phrsuant thetsto (41 CFR chapter 60) which
provide that no person shall be diseriminated
againgt on the basis of racs, color, religion, sex,
or national originiu ail phases of employment
duting the performance of Federal or Federally
assigted construction contracts,

Subpart B—Econemic Oppertunifles
for Section 3 Rasidents and Section 3
Business Concerns § 135,30 Numerical
goals for meeting the greatest extent feasible
requirement.

(8} General {1} Recipients and covered
contractors ey demonsirate complinnce with
the “*greatest extent feasible’ requirement of
section 3 by mesting the numerleal gosls sat
forth in this seetion for providing training,
employment, and cotiracting opportunities

to section 3 residents and section 3 business
COnCALna,

{2) The gouls established in this section epply
to the entire amovt of seotion 3 covered”
agsigtance ewarded fo a recipient In any Federal
Piscal Year (FY), commencing with. the frst
FY following the effective date of this role.

{3) For reciplents that de not engege in trainmg,
or birfng, but award contracts to vorractors
that will engage in lraining, kring, aod
subcontracting, reclpients must ensure that, to
the greatest extent fenalble, contractors will
provide rainiag, employment, and contrackng
vpportunitios to section 3 .

rogidents and section 3 buginess coucothy,

() The amrerical poals established in this
section represent miniravrn numetical targets.
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(b) Training and emplayment, The numerical
poals set forth inparagraph (&) of this section
apply to new hives. The numericel goals reflect
the agpregats hires. Efforts {o employ section 3
residents, to the greatest extent feasible, should
be made at ail job levels,

(1) Numerical goals for seciion 3 covered
publie and Intian housing programs.
Recipients of section 2 covered public and
Indian housing assistance (as described in §
135,5) and their contractors and subcontraciors
may dermopstrate compliance with this pact by
sommitting to cmploy section 3 residents as:
{1) 10 percent of the aggregate number of new
hites for the one year period beginning in FY
1993;

() 20 parcent of the aggregate number of new
hires for the one perlod beginning in FY 1996
(3i5) 30 percent of the aggregute number of new
hives for one year petlod beginning in FY 1997
and continuing thereafter,

() Numerical goals for other HUD programy
covered by seetton 3. (1) Recipients of section 3
covered housing assistance provided nuder
other HUD programs, and thelr contractors and
subcontractors (unless the contraot orf
subcontract awerds do not meet the threshold
spesified in § 135.3(a)(3)) may demonstrats
comphance with this part by committing to
empioy section Jresidents as 10 percent of the
aggregate number of new bdres for ench year
over the duration of the section 3 project;

(i) Where & managing general partner of
management agant is affiliated, in a given
meiropolitzn area, with recipients of section 3
covered housing assistancs, for an egoregate of

* 500 or more units in any fscal year, tha

menaging partner or fnaragernent agent may
demonstrate compliance with this pext by
conumitting to employ section 3 vesidents ay:
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(A) 10 peroent of the apgregate oumber of new
hixes for the one year period begiming in FY
1995; ,

(B) 20 percent of the aggyegate number of new
Tires for the vne year potiod beginming in FY
19986;

(C) 30 percont of the sgaregate number of new
hires for the one year period beginning in FY
1997, atid confinving thereafter.

(3) Reoiplents of section 3 covered community
development assistance, and thelr contractors
and subcontractors (unless the confract or
subeontract awards do not meet the threshold
specificd in § 135.3(a)(3)) ey demonsirate
compliance with the requirements of this part
by committing to employ section 2 residents as:
(i) 10 percent of the aggregate munber of new
hires for the one year period beginning in FY
19935; (i) 20 percent of the nggregate number
of new hires for the one year period boginning
i FY 19%6; and {if) 30 petoent of the
aggregate number of new hires for the one year
period begioning in FY 1997 and contiming -
thereafter.

(¢) Contracts. Numerical goals set forth in
paragreph (o} of this section apply to coniracts
awarded in connestion with all section 3
covered projects end section 3 covered -
activities. Bach recipient and confeactor and
suboontractor (unless the coniract or
subcontract awards do nel teet the threshold
specified {n § 135.3(W)(3)) may demonsirate
complizioe with, the requirements of this patt
by committing 1o award to section 2 business
CORGEITIS:

(1) Atleast 10 percent of the total

dollar sznount of all section 3 covered
contracts for building trades worl for
maintenance, repair, modernization or
devefopmert of public o Indan housing,
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ot for building trades work axising i
connection with housing zehabilitation,

Tonsing construction and other prbli
consfruction; and

{2) At least fhree (3) percent of the

totul dollar arount of all other ssotion g

3 covered confructs.

(D) St harbor and complionce
determinations. ,

(1) In the dbsence of evidence to the contrary, 2
recipient that meets the minimtn numerical
goals set forth in this section will be considered
to have complisd with the section 3 preference
requirerents.

(2} In evalnating compliance wnder subpart D
of thds part, a vecipient that has not tnet the
numerical goals vet forth in this seotion has the
brirden of demnonstrating why {i was not
fensible to mest the numerical goals set forth

in this section. Sach justification may inelude
impediments encoutered despite actions taleen,

A recipient or contractor also oan indicate other -

eoonnmic opporhumities, such as those lsted in
§ 135.40, which wete provided in its efforts to
comply with seeton 3 and the requirements of
this pat.

§ 135,32 Responsibilities of the reciplent.
Hack recipient has the responsibility to cotnply
witly section 3 in itz own operations, and ensurs
sotnpliance I the operations of its contrastors
gad subcontractors. This responsibility includes
but may net be nscessarily limited to:

{2) Implernenting procedures designed to nctify
section 3 residents gbout training and
employment opportunitiss genersted by section
5 eovered '

esslstance znd section 3 business concerns
sbout contracting opporlunities generated by
section 3 sovered assistance;

Section 3 Regulations

(b) Natifying potential comractors for section 3

coverad prajects of the requirements of this
part, and incorporating the section 3 clange set
Torthrin § 135,38 in all solicitations and
contracts.

(&) Pacilitating the training and smployroent
of section 3 residents and the award of
sontracts 1o yection 3 business concems by
undertaldng activities such as deserfbed in the
Appendix to this part, ay appropriate, to reach
the goals sel farth in § 135.30. Revipients, at
their own discretion, may estabiish reasonibls
numerical goals for the frsdning and
employment of section 3 residents and contract
award (o section 3 business concerns that
axceed those specified in § 135.30; .

{d) Assisting and actively cooperrting with the
Aggistant Secretary in ohiaining the compliance
of cenfrastors and subcnniractors with the
requirements of this part, and refrajning from
entering into sy coutract with sny contractor .
where the resipient has nofice or knowledge
that the contractor has been found in violation
of the regulations in 24 CFR part 135,

{¢) Docurmenting actions taken 10 cormply with
the requirements of this part, the reguls of
aetions taken aud impediments, if auy.

(f) A Stats or county which distributes funds
for section 3 covered msaistance to waits of locs]
governments, to the greatest extont feasible,
st attetnpt 1o reach fhe nomerical goals sot
Torth in 133,30 regardless of the mumbes of
local governmerts recsiving funda from the
seotion 3 covered assistance which meet the
thresholds for applicability set forth at 135.3.
The State or county must inform units of local
govetnment to whom funds are distributed

of the requirenients of (his part; assist local
governments ahd their conttactors in mesting
the requirements and objectives of this parky
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end monitor the performance of local
governments with respeet to the objectives and
requirements of this pact,

§ 135,34 Preference for section 3 residents
in training apd employment opportunitios.
(n)} Order of providing preference. Reciplents,
contractors and subconiractors shall direct theix
efforts to provide, to the pretest extent
Teasible, training and croployment opportanitics
penerated from the expenditure of section 3
covered assistance to section 3 residents in the -
order of priovity provided in paregraph (6} of
this section.

(1) Public and fodian housing programs.

In public and Indian housing programs, efferts
shall be directed to provide training aud
enployment opporfunities to section 3 residents
inthe following order of prioriy:

{1} Residents of the housing development or
developments for which the section 3 covered:
asgistance is expended {category 1 resideniz);
(i) Residents of other housing developmenty
managed by the HA fhat is expending the
sectlon 3 covered housing nssistance (category
2 residents), (i)} Participants in YD
Youthbuild programs being carded cut in the
metropolitan area (or ncnmetropolitnn couaty)
i which the section 3 covered agsistance is
expended {category 3 residents); (iv) Other
section 3 tesidents.

(2} Hovising and conmmurity development
prograis, In housing and comsmuty
development prograts, priotity consideration
shell be given, where fensible, tor (1) Section 3
ragidents residing in the service arse or
neighborhood in which

the section 3 covered project is Iocated
{collsctvely, referred to us category 1
residents); and ’
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(i) Participants in HUD Youthbuild

programs (catsgory 2 residents),

{{if) Where the seution 3 project is assisted
nder the Stewart B, McKiuney

Homeless Assistance Act (42 T.8.C, 11301 &
seg.), homeless pevsons residing in the setvice
ares ot neiglbothood in which the section 3
povered project Is located shell be given the
highest priozity; {(iv) Other geciion 3 residents.
(3) Recipionts of housing nssistence

progrems admirdstered by the Assistant
Secretary for Housing may, at their own
diserstion, provide preference to residents of
the housing development reveiving the section
3 covered agsistance within the service area

or neighborhood where the section 3 covered
project is located,

(4} Revipients of community development
prograws may, at thelr own daccetion,
provide prinzity to recipients of govermment
assistance for housing, inctuding recipients of
certificates or vouchers wnder the Section 8
housing assistance program, within the sarvige
arag ot neighbothood where the ssetion 3
covered project 18 losated.

(b) Etigibiliiy for preference. A section

3 resident seeking the prefersnce in trajting
and employment provided bythis part shall
cerlify, or submit evidence to the reciplont
contractor or subcontzactor, if requested, that
the personis & section 3 resident, a¥ defined
in § 135.5. (An exampls of evidence of
cligibility for the preforeniee is evidence of
rsceipt of public assistanee, or evidencs of
participation in a public assistance progran.)
() Eligibility for employment, Nothing in this
parl shall be construed (o require

the employinent of & section 3resident who
does not meet the gualifications of the position
to be filled,

|
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§ 135,36 Preference for section 3 husiness
concerns in contracting opporiuuities,

(8) Order of providing nreference. Recipients,
coutractors and subcontractors shall direct theiy
afforts to award section 3 vovered coniracts, to
the greatest extent feasible, to section 3
Lusizess concerns in the order of priovity
provided in paragraph (g) of'this section,

(1) Public arnd fudian housing programs.

In public and Indian housing programs, efforts
shall be directed to award confracts to secton 3
bainess concerns in the following order of
priority: () Business concerns that are 51
percent or more owned by residents of the
housing development or developments far
which the section 3 covered assistance is
expended, or whose full-time, permanent
worldoree includes 30 percent of these persons
as gmployees (category 1 businesses);

(ii) Business concerns that are 51 percent or
more owned by residents of other housing
developments or develepments managed by the
HA that is expending e section 3 sovered
assdstance, of whose fulltime, permanent
workforce includes 30 perceat of these persons
28 employess (calegory 2 busitiesses); or

(ili) HUD Youthbuild programs being carried
out in the metropoliten area (or
nonmetropolitan county) in which the seciion 3
covered ssistance i3 expended {category 3
businesses),

(iv) Business concerns that are Sipercent or
more owned by section 3 residents, or whese
petmanent, fulltime workforce includes no less
than 30 percent section 3 residents {category 4
Businesses), or that subcontract il cxcess

of 25 percent of the total amount of
subcontracts to business concerns identified in
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pavagrephs (8)(1)Q) and (){1)(i1) of this
section,

(2) Housing and communiity development
programs. In houging and community
developrnont programs, prienty consideratlon
shall be given, where feasible, fo:

(&) Secticn 3 business concerns that provide
economic opportunities for seotion 3 residents
in the service area or neighborhocod i which
the section 3 covered project is located
(catepary 1 businesses); and (i) Applicents (as
this tern is defined in 42 10.8,C, 12899)
selected to carry out HUD Youthbuild
programs (category 2 busingsses); (3iy Other
section 3 business concems.

(b) Eligibility far preferenve. 8. business
congern seeldng to qualify for & sestion

3 contracting preference shall certify or submit
svidence, if requesied, that the business
concern is a section 3 business corcetn as
defined in § 135.5. .

() dbility to complete confrace, A section

3 business conceim sesking a contract or 8
suboontract shall submdt evidence to the

. recipient, contracior, ox swbconfractor {as

applicable), if requested, sufficlent fo
dermonstrate to the satisfaction of the patty
awarding the contract that the business conoern
is regponsible and has the ability to perform- |
suecessiully under fhe termy and conditions of
the proposed contract, (The ability to perforem
suecessfindly vnder the tenms and conditions of
the proposed contract is requited of all
eonfrastors and subcontractors subject fo the
procuvement siandards of 24 CER 85,36 (ves 24
CPER, 85.36(b)(])).) This regulation requires
consideration of, among vther factors, the
potectial contractar’s -

revord in cofuplylng with public policy
reghirements, Section 3 compliance is o matter
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properly considered as part of this
determination,

§ 135,38 Section 3 clause.

All section 3 covercd contracts shall include the '

following clanse (reforred to gs the section 3
clense):

A, The work o be performead under this
coniract is subject to the requirements of
section 3 of the Houvsing and Urban
Development Ast of 1968, as smended, 12
17.8.C, 1701u (section 3), The purpose of
seetion 3 18 to ehsure that employment and
otfier econamic opportumities generated by
HID agsistznce or F{JD-assisted projects
coversd by section 3, shall, to the greatest
extent feasible, be dirscted to low- and very
low-inocome persong, pariicularly persons who
wre recipients of HUD assistance for housing,
B, The parties to this comtract agree to
comply with HUD’s regulations in 24 CFR
part 135, which implement section 3. As
svidenced by their execution of this contract,
the pariies te this contract certify that they are
under ne contractual or other Hmpadiment that
would prevent them from complying with the
part 135 tepulations,

C. The cantractor agrees to send to each labar
organization or representative of workers with
which the contractor has a ¢allective bargaining
sgreement or other understanding, if ahy, a
netice advising the labor otgealzation or
worlers’ tepresentative of the confractor’s
commitments under this section 3 clause, and
will post coples of the notice in congpituous
places at the'work site where both employess
and applcants for t:raining and employment
pesmous Cau see

the notice, The notics sha]l describe the section

Section 3 Regulations

3 preference, shall-set forth minivmm numbsr

and job tifles subject to Lite, availability of
apyretticeship and training positions, the
quelifications for each; and the narne and
location of the person(s) taking applications for
pach of the positions; and the anticipated date
the work shall begin,

D, The contractor ageees to include this seotion
3 ¢lause in every suboontract subject to
compliance with regnlations in 24 CFR. part
135, end agrees to talke appropriste action,

a3 provided in an applicalile provision of the
subeoniract or in this section 3 clanse, upon a
finding that the subcontractor is in violation of
the regulations in 24 CFR part 135, The
cotitractar will not subcontract with amy
subcontractor wheie the contractor has notice
or knowledge that the subcomiractor has been
fonnd in violation of the regulations in 24 CFR
part 135,

E. The contractor will certify that any vacant
employment positions, inelnding tralning
poaitions, that are filled (1) after the contractor
13 selected but before the contract iz executed,
and {2) with persons other than those to whom
the regulailona of 24 CFR part 135 require
employment opportinities to be directed, were
not filled to circumvent the confractor’s
obligations vnder 24 CER part 135,

F. Nogcompliance with HUD's regulations

in 24 CFR part 135 may result in sanctions,
termination of this contreet for defiwlt, and
debazment or suspension froen future HUD
nssisted contraots.

G, Witk respect to wotk performed in
contection with section 3 covered Indian
housing assistance, section 7(0) of the mdian
Self-Deaterminztion and BEduoation Assistance
Act (25 U.8.C. 450e) also appliss to the
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work to be performed under this contract.
Section 7(b) raquires that jo the greatest extent
feasible () preference and oppertunities for
training and smployment shall be given to
Tedians, and (i) preference in the award of
cotiftacts and subcontracts shall be given to
Indisn prganizations and Indian-owned
Beonomie Baterprises, Parties to this contract
that are subject to the provisions of section 3
and. section (I} agree to comply with section
3 o the mexdmum extent feasiblo, but notin
derogation of compliance with section 7(b}.

§ 135.40 Providing ofher economis
opportnnitivs,

- {8) General, Tn accordance 'with the findings of

the Congress, as stated in section 3, that other
ceonomic opportunities offer an effective
mesng of empowering low-income persons, a
recipient is encouraged to undsrizlee efforts to
provide fo low-income persony economic
opparfunitier other then training, employment,
and gontract awards, in cormection with section

- % coversd assistance.

(b) Other tratring and eﬂ{ploymefzt related
oppertunities, Oiber evonomic opporkudties
to train and employ soction 3 residents includs,

" but need not be Himited to, use of “upward

mobility™, “bridge’” and trainee positions to
il vaceneies; hiring section 3 residents in
management snd maintenance positions
within other housing developrments; and hiring
section 3 residents in part-time positipns,

(0 Other buziness related economic
opprartunities,

MHA rempicnt or contractor mmay pmvlde
sconomis opportumities to establish, stabilize or
expand se¢tion 3 bustness concerns, including
micto-entetprises. Suck opportunities include,
but are tot Himited to the formation of
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seotion 3 joint ventures, fnancial suppost

for affilisting with franchise development,
use of labar only contracts for building trades,
putchase of supplics and matorials fom
housing authority eesident-owned businesses,
purchase of mateudals and supplies from PHA
resident-owned busitessss and use of
procedures gnder 24 CFR part 963 regurding
HA contravts to HA resident owned businesses,
A recipient or contractor may employ these
methods direcily ar may provide incentives to
non-section 3 businesses to utitize such
methods to provide other escnemic
opportunities

12 low-income persons.

(2) A seatlon 3 joint venfure means an
association of business concerms, one of
which qualifies as a sectlon 3 businsss
concern, formed by writfen joint venture
apreement to engags In and owery out u specifie
business venture for whick purpose the
business concerns combing their efforts,
resonrees, and skills for joint profit, bui not
necessatily oo a confinuing ot petmanent
basis for conducting business generaliy,

and forwhicl the section 3 business concert:
{1} Is responsible for a clearly defined portion
af the worl to be performed and holds
mwanagement responsibilities in the joint
venture; and

(if) Performs at least 23 percent of the work and
is contractmally entitled to compensation
proporiionate to is work,

Subpart € [Reserved]

Subpart D—Complaint and Compliance
Review

§ 135,70 General,

(&) Purpose, The purpose of this sulpart

Séction 3 Regulations

18 to establish the precedures for handling
complaints alleging notcompliance with the
regulations of this part, and the provedures
zoverning the Assistant Secretary’s review ofe
recipient’s or coniractor’s complisnce with the
regulations in this pat. -

(b) Definitions, For putpases of this subpart;
(1) Complaint means an sllegation of
noncomplignce with regulations of this part
made in the form deseribed in § 135.76(d).

(2) Complainant means the party which files a
complaint with the Assistant Sectetary slloging
that o recipient or coitraotor has fuiled or
refused to comply with tho repulations in

this part, '

(3) Noncomplionoe with section 3 means
failure by a recipient or contractor to cotmply
with the requirements of this part.

{%) Respondent means the recipient or
contractor ageinst which a complaint of
noncompliance has heen filed. ‘The term
“yecipient’’ shell have the meaning set forthin
§ 135.7, which includes PHA, and THA.

§ 135.72 Cooperation in achieving
compliance, -

(a) The Assistuni Secreiary recugtizes that the
suceess of ensuring that section 3 residends and
gection 3 business concerny have the
opportunity to apply for jobs and to bid for

- coutracts gencrated by covered HUD fizancial

agsistance depends upon the cooperation and.
assistance of HTUD recipients and their
contractors and subconirectors. Al recipients
shall cooperate fully and promplly with the
Agsistant Secretary in seotion 3 compliance
revisws, in Investigations of allegations of
noncomplisnee made voder § 135,76, and
with the disteibution aad collestion of date and
information that the Assistant
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Secretary may require in comnection with
achieving the economic objectives of seetion 3.
(b) The revipient shall refrain from entoring
itito a contract with atry contractor after
notification to the recipient by HUD that the
comtracior has been found 1o violation of the
reguilations in this part, The provisions of 24
CPFR pactt 24 apply to the employment,
engagement of services, ewarding of contracts
ar funding of any confractors or subcomractors
dusing eny period of debarment, suspension or
otherwise ineligible status.

§ 135,74 Section 3 compliance review
progedures.

(8) Complance reviews by Asststant
Secretary. The Assistapt Seoretary shall
periodically conduot seotion 3 complance
revigws of selected recipients and contractors
{0 detenmine whether these recipients are in
complirnee with the regulations in this part.
(b) Form of complianee review. A szoticn

3 pompliance review shall consist of &
comprehensive analysis and evalmation of the
recipient’s or contractor’s complinnce with the
reguirements and abligations imposed by the
regulations of this part, mcluding an analysis
of' the extent to which scction 3 residents have
been hired and ssotion 3 business concerns
have been pwarded contracts as a result of the
methods madertaken by the recipient to achieve
the employment, contracting and other
eCONOIRi0 chjsutives of section 3.

(c) Where complionee review reveals
noncomplionce with section 3 by recipient

or contracior. Where the section 3 comapliance
teview revoals that a recipient or contractor has
not complied with section 3, the Assistent
Secietary shall notify the recipient or contractor
of its-specitic deficiencies in compliance with
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the regulations of this part, and shall advise the
recipient or coutractor of the means by which
these deficiencies may be corrected, UL shell
conduct a follow-up review with the reciplent
or confrector to enstrs that acton is being
wken to correct fhe deficiencies.

() Comtinulng noncompiiance by recipient

o7 contractar. A contlowing fallure or refusal
by the recipient or contrastor to comply with
the regulations in this part may result in the
spplication of seactions specified in the
contract through which HHUD agsistance is
provided, or the application of sanctions
specified in the regulations poverning the HUD
progeam under which HUD financial assistance
is provided. HUD will notify the recipient of
any contiruing failure or refusal by the
contractor to comply with the regulations

in this part for possible setion under any
procurement contract between the recipient and
the contractor, Debsrment, suspension aad
limnited denial of participation purguant to
HUD's regulations in 24 CFR part 24, where
appropriats, nlay be appled to the recipient

ar the confractor,

(&) Conducting complicnce review before

the award of dssistance, Section 3 complanes
teviows muy be conducted befure the award of
contracts, and especially where the Assistant
Secretary has reasonahle grounds to believe
that the reciplent or contractor will be unable
oruswilling to comply with the reguiations in
this part.

(D) Consideration of complaints during
complianee review. Complaints alleging
noncomplisnce with section 3, as provided

in § 135.76, may also bo considered duging ey
compliance review conducted Lo defertnine the
reciplent’s conformance with regulations In this
part.

Section 3 Regulations

§ 135,76 Filing and processing complaints,
(5} Who may file « complaint. The following
individuals and business coneerns may,
personally or thvough, an authorized
representative, file with the Assistent Secretary
4 couplnint alleging noncompliangs with
section 3;

(1) Any seotion 3 resident on behalf of himself
oz lierself, or s o representative of persons

"similarly sitnated, seeling encployment,
- training or other economic opporfuiities

generated from the expenditure of section 3
covered nssistatiecs with & reciplent ot
contractor, or by 2 representative who is note
section 3 resident but who represents one

of mote section 3 residents;

{2) Any section 3 business concem. on behaif of
itself, or as urepresentative of other section 3
business conecerns similarly situated, seeking
contract eppoztunities generated from the
expendifne of section 3 covered assistance
from e recipient or contrastor, or by an
individual tepresentative of seotlon 3 business
cotcems,

() Where to file a complaint, A complaint
must be filed with the Assistant Seovetary for
Fair Housing and Equal Opportunity,
Departroent of Honsing and Urban
Developtaent, Washingten, DC, 20410

() Time of filing. (1) A complaint must be
received not lafer than 180 days from the date
of the action or ordssion wpon which the
womplaint is based, unless the time for filing ia
estended by the Assistant Sectetery for good
canse show.

{2) Where 4 complaint alleges noncormplisnce
with section 3 and the regulations of this past
that is continuing, as manifested i & number of
incidents of noncomplianee, the complaint wiil
be timely if fled within 180 dzys of the
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last alleged cceurrence of noncompliatice,

(3) Where & complaint contains incomplete
infornmation, the Assistimt Secretary shall
request the needed information from the
complainat, Tn the event this infornation i
not futnished to the Assistant Secretary within
sixhy (60} daye of the date of the reanest, the
complaint may be closed.

(d) Contents of compledne—(1) Written
complaings. Bach complaint muyst be in writing,
signed by the complamant, and inelude;

(i) The coraplainant’s hame aad address;

(1) The name end address of the respondent;
{ii) A. description of the acts or omissions

by the respondent that is sufficient to inform
the Assistant Secretary of the nature and date of
the alleged noncompliance.

(Iv) A complainant may provide information
o be confained ih a complaiat by telephone to
BUD or suy HUD Field Office, and HUD wiil
teduee the informaiion provided by telephone
o writhng on the prescribed complaint form and
send the form o the complamant for signatare.
(2) Amendment of complaint. Complaints

may be reagonably gnd iy aended at any
time. Such amendments may inclode, tut are
not Jimited to, amendments to cure, techmical
defects or omissions, ncluding filwre to sign
ar affirm a compiaing, to olarify or anplify the
allegations i & complait, of to join additional
or substitits respondents. Except for the
purposes of notifying respondents, amended
complaints will be considered as having been
made as of the original filing dugs,

() Resolution of complaint by recipient.

- (1) Within ten (10) days of timely filing

of & complaint that contains eomplete
information (in accordance with paragrephs
(c} and (d) of this section), the Assistant
Seerotary shall detormine
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whether the complalnunt alleges an sction or
omisgion by a reciplent or the recipient’s
contractor that if proven gualifies s
noneomnplience with section 3, Ifa
determination is-made thet there is an allegation
of nopcomphance with sectlon 3, the complaint
ghaf) be sent to the recipient for zegolution.

(Z) If the recipient belioves that the complain
lacks merit, the recipient must notify the
Assistant Secretary in writing of this
recommendation with supporting reasons,
within 30 deys of the date ol receipt of the
complalat, The determination that a cotuplaint
Iacks merit is regerved to the Assistant

- Secrefary.

{3) If the recipient detezrnines that there is
merit to the complaint, the recipient will have
sixty (60) days from the dale of receipt of the
cottplaint to resolve the matier with the
complainant. At the expiration of the 60-day
period, the recipient must nofify e Assistant
Secretary in wiiting whether a resolution of the
complaint hag been reached, If resotution has
been reached, the notification nmst be signed
by both the reciplent and the complainant, and
must summarize the terms of the resolution
renched betweern the two parties.

(4} Any request for en extension of the 60-day
pariod by the recipient must be submitted in
writing to the Assistant Secrelary, and nmst
include & staternent explaining the need far the
Bxtension,

(5} If the recipient is nuable to Tesolvs the
complaint within the 60-dey peded {or more it
extended by the Assistant Secretary), the
cutnplaint ghall be referced to the Assistant
Secrefary for hendling, ’

(£) Informal resolution of complalne by
Assistant Secyetary—(1) Dismissal of
complaint

Section 3 Regulations

Upon receipt o the teciplent’s written
recommendation that there ig no merit to the
compleint, or upon failure of the reciplent and
comaplainant to reach resolution, the Assistant
Socretery shall review tho compleint to
detertnine whether it presents g valid
allegation of noncompliance with section

3, The Assistaut Secretary may conduct farther
investigation if deemed necessary. Whers the
coraplaint fhils to present  valid allepation of
npncorpliance with section 3, the Assigtaut
Secretary will distniss the complaint without
forther action. The Assistant Scerstary shall
notify the compleinant of the dismissal of the
complaint and the reasons for the dismissal,
(2) Informad resolution, Where the allegations
in a complaint oz their face, or as amplified by
the statemenis of the complainant, present a
valid sllegation of noncompliance with section,
3, the Assistant Secretary will attempt, through
foformal imethods, to obtain & vohutary atd
just resolition of the complaint, Where
gitempts to resolve the cotplaint informally
fail, the Assistant Secretary will impose u
rosalution on the recipient znd complainant.
Any resolution imposed by the Assistant
Secretery will be in accordance with
requirements and procedurss concerning

the impesition of sanctions or resoluiions as set
Torth in the regulations governing the HUD
program undes which the section 3 covered
asgistancs was provided.

(3) Effective date of informal resolugion,

The imposed resclution will besome effective
and binding af d1¢ expiration of 15 deys
following rotification to recipient and
compiaingnt by certified mail of the imposad
regolution, wnless either party appeals the
resolution before the explration of the 15 days,
Arny sppeal

24 GFR Subtitle B, Ch., 1 {4-1-03 Editlon)

shall be in writing to the Secratary end shall
inctude the basis for the eppeal.

() Smactions. Sauctions that mey be inposed
on recipients that fail to cornply with the
tegulations of this part include debmment,
suspension and limsited denial of participation
in HUD programs.

(1) Imvestigation of complaint, The Assistant
Secretary reserves the right to Investigate a
complaint direcily when, in the Assisfant
Secretary’s discretion, the investigation would
further the purposes of section 3 and this part,
D Duinidatory or retaliatory aols prohibited.
No recipient or other person shall intimidate,
threaten, coerce, or discriminate pguinst any
person or business bacause the pergon or
business has made a complaint, testified,
assisted or participated in any manner in an
Investigation, proceeding, or hearing under this
part, The {dentity of complainants shall be lept
confidential except to the extent necessary to
carty out the purposes of this pat, including the
vondust of any investigation, hearing or judicial
procesding arising thereundar, ‘
() Judicial reliaf, Nothing in this subpart D
preclades a section 3 resident or section 3
buslness coneerning from exercising the right,
which may otherwise be available, to seek
redress directly through judisial proceduses,
{Approved by the Office of Managetaent and
Budget under control number 2529-0043)

Subpart E~~Reporting and
Recordkeeping

§ 135.90 Reporting.

Eagh resipient which reeelves divectly fom
HUD Enancial agsistanes that is subject to the
requirements of this part shall subrnit to the
Assisinnt Seerstary an annual report in soch
form and with such informetion ay the
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Assistant Secretary may reduest, for the
puipose of determining the effoctivencss

of section 3, Where the progtam providing the
ssotion 3 covered assistauce requires
subirission of an anaual perforrmancs report,
the section 3 report will be sabmitted with thet
annual perfonnanse report. If the program
providing the sccticen 3 covered

asgistance does nof tequire an annual
porformeancs report, the section 3 report

is to be submirted by Jamusey 10 of each vear or
within 10 days of project completion,
wlichever is eatlier. All reports submilted to
HUD in accordance with ths requiremiants of
this part will be mads availalle o the

publie. (Approved by the Office of
Meanagement and Budget under control number
2529-0043)

§ 135,92 Recordkesping and access to
records.

HUID shell have socots 10 all tegods, reports,
and other doctunents or itetms of the racipient
that are mairtaimed 1o demonstrate complianse
with the requirements of this part, or that are
mainizined in accordence with the vogulations
governing the specific HUD program under
which section 3 covered assistance is provided
ar otherwise made available to the recipient or
contractor.

APPENDIX TO PART 135

I Examples of Bfforts To Qffer Training and
Emplayment Cuportwiities fo Section 3
Residenits

{1) Entering into **first soures’” hiting
agrecmenty with organizations representing
Section 3 residents.

(2) Spoasosing & HUD-sertified **Step-Up™ -
employment and training progrdn for section

Section 3 Ragulations

3 residents.

(3) Establishing training programs, which

are consistent with the requirements of the
Department of Labor, for public and Indian
houging residents end other saction 3 residents
1in the building trades.

(#) Advertising the iraining and employment
positions by distributing fiyers (which identify
the pesitions to be Slled, the quelifications
required, snd where to pbtain additional
information about the appiocation process) to
every ocoupied dwelling unit in the housing
development or developments where category 1
or categury 2 persons (asghese terms axs
defined in § 135.34) reside.

(5) Advertising the training and etmployment
positions by posting flvers (which identify the
positions to be flled, the qualifications
required, mmd whete to obtain additional
information about the application process) in
the cormmon ateas or vkher prominent areas of

- the hensing development or developments, For

HAs, post such advertising in the housing
development or devolopments where category 1

-or cafegory 2 persoas reside; for all other

resipionts, post such. advertising in the honsing
dsvelopiment or developments and transitional
housing in the neighborhood or setvics area of
the section 3 covered project.

(6) Contacting resident counclls, resident
management corporations, ot other resident
ctganizations, whers they exist, {n the housing
development or developments whers category
1 or category 2 persons teside, and eammumity
organizations in HUD-assisted heighboshoods,
to tequest the asslgtance of these organizations
in notifying residents of the training aad
smployment positions to be filed.

(7y Sponsoring (scheduling, advertising,
finemcing or providing in-kind services) a job

24 OFR Subtitle B, Ch. | {4—1-03 Edition)

informational meeting to be conducted by an
HA or contractor representative or -
epresentatives at 2 losation in the housing
developmeornit or developments where categorsy 1
cr category 2 persons resids or in the
neighborhood or sezvice area of the section 3
covered projent.

(8) Arranging essistance in gonducting job

© interviews and completing job applcations for

resideats of the housing development or
developments where category | or category 2
pemsons reside and in the neighborhoad or
service area in which a section 3 project is
located,

{9} Arranging for & location i the housing
development or developmenils whers categery
1 persons Ieside, or the neighborheod or
service area of the projest, where job
applcations may be delivered to and collected
by a recipient or contractor represemtetive

or representatives,

(10) Conducting job interviews at the housing
development or developments whete category
1 or category 2 persons reside, or at a location
within the neighborhood or service area of the
seotion 3 covered project,

(11} Contacling agencies administering HUD
Youthbuild pzogramms, and requesting mheir
assistance in recruiting HUD YVouthbuild
program participants for the HA s or
coutractor’s training and etoployment
positions,

(12 Congulting with State and local ggoncies
admintstering training prograws funded
through JTPA or JOBS, prebation and parale
agencies, unemployment compengation
Programs, community crganizations and other
officials or organizations to assist with
recruiting Section 3 tesidents for the HA's or
coptractor’s training and employment positions.
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{13} Advertising the jobs to be filled through
the local madie, such a3 commumity television
networks, newspapers of genoral circulation,
-and radio advertising,

(143 Employing a job coordinator, o
contracting witlh 2 businsss concern that 46
licenged in the field of job placement
(preferably one of the vection 3 business
coneezns identified in part 135), that will
wndertake, on behalf of the HA, other recipient
ot contractor, the offorts to match eligible and
uefified section 3 residents with the training
and amployment positions that the HA or
contractor intends to £l

{13) For an HA, smploying section 3 residents
divesily on either o permanet or a temporary
basis to pexforn work generated by section 3
assistancs, (This type of employment is

zeferred to as ““foree rocoutt Tabor' in BUD™s

Indign hovsing regulations, Sze 24 CFR
905.102, and § 905.207%(2)(5}.)

{16) Where there are more queiified section

3 residents thag there sre positions to be flled,
maintaining o file of eligible qualified section 3
residents for future employment positions.
(17} Undettaking job counssling, edueation
and related programs in asseciation with Iocal
educatione]l institutions.

(18) Tmdertaling such contitmed job trajning
efforts as may be necessary 1o cusute the
continuad exmployment of seoction 3 residents
previousty hired for employiment opportinitios,
(19} After selection of bidders but prior to
execution of contracts, incarporating into the
contract a negotated provision for a specific
pumber of public hovsing or offier section 3
residents to be wained or employed on. the
section 3 coverod assistance.

(20} Coordinating pleny and implementation
of economic development {e.g., job

Section 3 Regulations

tralning and preparation, business developrment
assistance for residents) with the plonning for
housing and community development.

Il Bxamples of Efforts To Award Contracts to
Section 3 Business Concerns

(1) Uiillzing procurement procedures for
sactlon 3 business concerns similar to those
provided in 24 CFR part 9035 for business
concerns owned by Mative Americans (soo
sectian Y of this Appendix).

(2) In determining the respensibility of
potential somiractors, consider their record of
section 3 compliance as evidenced by past
actions wyd thefr cmyent plans for the peading
confract,

(3) Contacting business assistancs agencies,
minotity coniractors usgociations and
cormnynity orgenizations fo inform them of
contracting opportuynities and requesting thelr
assistance {n identifying section 3 businesses
which may solicit bids or proposals for
contraets for work in connection with section 3
covered aggistatice.

(4} Advertising contracting opportuities by
posting natioss, which provide general
information about the worl to be contracted
and where to oblaln additional nformation, in
the common aceas or other prominent aroas of
ths housing development or developments
owned aud mansged by the HA.

(5 For HAs, contacting resident councils,
resident management carporgtions, or ofher
resident orgenizations, where they exist, aud
requesting their assistance i identifying
category 1 and category 2 business concerns.
(6) Providing written notico 1o all know
section 3 buginess converts of the contracting
cpportunitics. This notive should be in
sufficient time to allow the section 3 businesy
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converns to respond to the bid invitations

ot vequest for proposals.

(7) Following up with section 3 business
coneeins that have expressed interest in the
contracting opportanities by sontacting them to
provide additional information on the
coxtircting oppativmities.

(8) Coordinating pre-bid meetings st which
soction 3 business conserns sould be informed
ef upeoming coniracting and subcontracting
opportunities, ;

{9) Carrying out workshops on sontracting
procedures and specific contract oppertunitics
i & titnely mannet go that section 3business
congeros can take advantage of upeoming
coniracting opportuaiiles, with such
information beihg made available inlangnages
other than English where appropriste,

(10} Advising section 3 business eotloens as to
whete they may seek gssistance to overcome
limitations such as inability to obtait bonding,
lines of credit, flnancing, or msurence.

(11) Arcanging solicitations, times for the
pregentation of bids, quantities, specifications,
and dalivery schedules in ways to facilitale the
pazticipation of section 3 busihess concerns.
(12) Where appropriate, breaking out confract
worl iterns Into sconomically feasible units to
faeilitate participetion by section 3 business
concerna.

{13) Contacting agencies administering HUD
Youthbuild progratms, and notifying these
agenciey of the contracting opporfuszlies,

(14) Advertising the contracting opportunities
through trade association papers and

nowsl etters, and through the Iocal media, such
8s commmmity television networks, newspapers
of gener] circitlation, and radio advertising.
(15} Developing a Hst of eligible ssetion 3
business coneerns,
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(16) For EiAs, participating in the **Conttacting
with Resident-Owned Busitesses’ program
provided under 24 CTR part 953,

(17) Eatublishing or sponsoring programs
designed to aasist residents of public or Indian
houstag n the argation and development of
resident-owned businesses.

{18} Establishing numerical goals {aumber

of awards and dollar amowmt of sontracts)

foor wward of contracts fo section 3 business
COLCEINS,

(19) Supporting businesses which provide’
economiie opperiunities to 1ow income parsons
by linking them to the support services
nvailabls through the Small Business
Administration (SBA), the Department of
Commetee sud comparable hgencies 4t the
Stete and local levela,

{20} Encovraging Snancial mstitutions, in
earvying out thefr responsibilities under the
Conmanity Retuvestment Act, fo provide no
or low interest loans for providing working
capital and other financial business nswds,
(21) Actively supporting joint ventures with
section 3 Trusiness conceins.

(22) Actively supporting the development

or teaintenance of business inoubatory which
pesist Section 3 busivess conoerns.

I, Examples of Procuremént Procedures That
Provide for Preference for Section 3 Business
Convarns

This Section LI provides specific procedires
thet may be followed by recipients and
contractors (oollectively, referred to as the
*“sontracting paty ") fordmplementing the
section 3 gontracting proference for each of
{hés compedtive procusement methods
authotized in 24 CFR §3.36(d).

{1} Small Furghase Procedures. Far section 3

Section 3 Regulations

covered contiacts agpregeting no more than
$25,000, the methods set forth i this perageaph
(1) or the more formal procedares sst forth in
paragraphs (2) and (3) of thds Section I may
be utilized.

(D) Solictiation. (A) Quotations may be sclicited

by telephane, letter or other informal procedurs
provided that the mamner of soliclation
provides for participetion by 4 veasonable
wmumber of competitive sources. At the time of
sclivitation, the parties must bo informed ofs
—the section 3 covered coniract fo be awarded
with sufficlent spocificity;

—the time within which quotations must be
submiited; and -

—the information that must be submitted with
gach quotation,

(B) If the method desciibed in parageaph E{A)
is utilized, there must be an attepapito obiain

.gquotations from a minitm of three qualified

sources In order to promoete competition. Fewer
than thres quotations see acceptable when the
conitacting party has atterapied, but has been
unable, to obtain a sufficisnt nomber of
competitive quotationy. In unusug!
cirournstances, the contracting parfy may
aerept fhe sole guotation received in response
to 2 solicitation provided the price is
reasonable. In 511 cases, the cortracting party
shall document the eirermstances when it hias
been vmable to obtain at least three gquotations,
(i) Award. (A) Where the section 3 covered
comiract s to be awarded based npon the
Jowest price, the contraet shall be awarded

to the qualified section 3 Iuisiness concern
with the lowest responsive quotation, ifitis
reasonable and no more than 10 pereeat igher
than the guotetion of the lowest responsive
quotstion from any qualified source. Ifno
regponsive quotation by 2 quelified section
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3 business conoem is within 10 percent

of the lowest responsive quotation from any
gualified sovree, the award shall bo made to
the sonrce with the lowest quotation.

(B) Whete the section 3 covered contractis

to be awatded based on factors other than price,
a request for quotations shall be issued by
developing the particalms of the sclicitation,
inclading & rating system for the assipnment

of points to evaltuate the mesits of each
quotation. The solicitation shall identify all
factors to be considered, including price or
cost, The rating system shell provide fora
range of 15 to 25 percent of the total sumber of
evailabie vating points to be set aside for the
provision of preference for section 3 business
concesns. The purchase order shall be awarded
to the responsible firm whese quotation is the
mogt sdvantagsous, considering price and all
other factors specified m the rating system.

(2) Procurement by segled bids (Tmvitations for
Bids). Preference fu the award of section 3
covered contracts that are awarded wnder a
sealed bid (TFB) provess may be provided ag
follows:

(1) Bids shall be sclicited from a1l businesseg
(zestion 3 business concerns, and nensection

3 business concerns). An award shall be made
1o fhe gualified section 3 business concern with
the highest priosity ranldug and with the lowest
responsive bid if that bid—

(&) is within the meximpe totl contract price
esteblished in the contiacting party’s budget for
the specific project for which bids are heing

. izken, and

{B) 15 not more than X" higher than the total
bid price of the lowest responsive bid fom any
responsible bidder, X7 is dotextnined as
follows:
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Whean the lowest responsive bid is less
that $100,000 vueri

x=lasser of

Whaen the lowest responshe bid is:

10% of that bid or $8,600.

-At least $100,000, but less than $200,000

5% of that bid, or $16,000.

At legst $200,000, but 1ess than $300,000

8% of that bid, or $21,000.

At least $300,000, but less than $400,000

7% of that bid, ot $24,000,

Af legst $400,000, but less than $500,000

6% of that bid, or $25,000,

At least $500,000, huf less than $1 mitlion

5% of that bid, or $40,000.

At least $1 milion, but less than $2 milllon

4% of that bid, or $80,000,

At least $2 milllen, but less than 34 milllion

3% of that bid, or $80,000,

At loast $4 million, put less thar 37 million

2% of that bid, or $105,000.

57 milllon or more

(if} Ifno responsive bid by a section 5 business
concern meets the requiremennts of paragraph
(D) of this section, the coniract shall be
awarded to a responalble bidder with the lowest
responsive bid,

(3) Procurement under the competitive
FProposals method of procurement (Request for
Proposcle(REE)). {D) For contracts and.
-subcontracts awarded wnder the competitive
proposals method of procuremeni 24 CFR
83.36(0)(3)), & Request for Proposals (RED)
shail identify all evaluation fhetors (end their
relative fmportance) to be used to rate
propasals,

(i) One of the evaluation factors shall address
both the preference for section 3 business
coneerns gud the scoeptabilify of the grategy
for mecting the preatost oxtent feastble
requirement (section 3 strategy), as disclosed
iz proposals submitted by all business concerns
(soction 3 and non-section 3 business
concerea}, This fhoior shall provide for a tinge
¢l 15 to 25 percent of the total number of
available points'to be set aside for the

1% % of tha lowest responsive bid, with no
dollar limit.

evaluation of these wo oomponents.

(iif) The componsnt of this evaluation factor
degigned to address the preference for seotion 3
business concerns must establish a preference
For these business concerns in the srder of
priotty ranking as described in 24 CFR 135,34,
(v) ‘With respect (o the second conpenent
(the acoeptubility of the secton 3 steategy),
the RTP shall require the disclosure of the
sontractor’s section 3 stratogy to comply with

- the section 3 training and emplovioent

preferetics, or coniracting prefersace, or both,
if applicable. A deterrnination of the
canitactor's responsibility will include the
submission of an eeoeptable section 3 strategy.
"The contract award shall be made to the
responsible firn (either section 3 or non-
section 3 business concern) whose proposal i
determined most advantageous, sensidering
price and a1l ofher fictors specified in the RFP,
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Frequentiy Asked Questions {FAQs)

Section 3 of the Housing & Urban Development Act of 1968
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GENERAL QUESTIONS

1. Whatis Section 37

Section 3 is a provision of the Housing and Urban Development Act of 1968. The
purpose of Section 3 to ensure that employment and other economic opportunities
generated by certain HUD financial assistance shall, fo the greatest extent feasible, and
consistent with-existing Federal,

State and local laws and regulations, be directed to low- and very low income persons,
particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic oppoertunifies fo low- and very low-income
persons,

2. What does “To the Greatest Fxtent Feasible Mean?

By to the “Greatest Extent Feasible”, the Department means the every effort must be
made to comply with the regulatory requirements of Section 3. By this, the
Department means that recipients of Section 3 covered financial assistance should
make every effort within their disposal to meet the regulatory requirements. For
instance, this may mean going a step beyond normal nofification procedures for
emplayment and contracting procedures by developing strategies that will
specifically target Section 3 residents and businesses for these types of eccmomlc
opportunities.

3. What does the term “Section 3 resident” mean?
A “section 3 resident” is: 1) a public housing resident; or 2) a low- or very low-
income person residing in the metropolitan area or nen-metropolitan county

where the Section 3 covered assistance is expended.

4. What does the term Section 3 Business Concemn mesan?



Section 3 business concerns are businesses that can provide evidence that i‘hey
meet one of the following critetia:

a) 51 percent or more owned by Section 3 residents; or

b) At least 30 percent of iis full time employees include persons that are
currently Section 3 residents, or were Section 3 residents within three years
- of the date of first hire™, or

c) Provides evidence, as required, of a commitment io subconfract in excess of
25 percent of the dollar award of all subcoenfracts to business concerms that
meet one of the first two qualifications above.

*Exarmnple: Alysha was an unemployed Section 3 resident that was first hired by
ABC Company on January 1, 2011. She received a raise of $2,500 in March
2012, thereby boosting her housshold income above the local low income level.
ABC Company may confinue to count Alysha as one of their Section 3

employees untii December 31, 2013 (i.e. within three years of the date of first
hire). . :

£

5. How doss Saction 3 differ from the Minority Business Enferprise/MWomen Busmess
Enterprise programs?

Section 3 is both race and gender neufral. The preferences provided under this
regulation are based on income-level and location. Section 3 regulations were
designed to encourage recipients of HUD funding to direct new employment,
training, and contracting opportunities to low-income residents, and the businesses
that employ these persons, within their community regardless of race andfor gender.

To learn more about the Minority Business Enterprise and Women Business
Enterprise programs, please contact HUD's Office of Small and Disadvantaged
Business Ulilization af 202-708-1428, or visit their website, located at:
http/fportal.hud gov/portal/page/portalfHUD/program_offices/sdb.

6. How are “low-income” and very low-income determined?

Low- and very-tow-nousehold Income limits are determined arnually by HUD. These
Himits are typically established at 80 percent and 50 perceni of the median income
for each locality by household size or the number of people resmimg in one house.
HUD income limits may be obtained from:

hitp./faww huduser.ora/portal/datasets/il.him|

7. What are “metropolitan areas” and “non-metropolitan counties?”



Meiropolitan area means a metropolitan statistical area (MSA), as established by the
Office of Management and Budget. A non-metropaolitan county means any county
outside of a metropolitan area.

A current list of MSAs can be found at:
htto/wwvwr.census.gov/population/www/metroareas/imetrodef himl

8. Whatis a “new hire™?

A new hire means a full-ime employee for a new permanent, temporary, or seasonal
position that is created as a direct result of the expenditure of Section 3 covered
financial assistance.

9. Can laid-off workers that are “re-hired” as a resul of a HUD-funded project
considered new hires?

Yes. Any employee that was nof on the payroll of a recipient, developer, or contacfor
on the day that Section 3 covered assistance was provided can be coun’fed towards
theé Section 3 minimum numerical goal for employment.

10.What is a Section 3 covered projeci?

A Section'3 covered ;}roject'involves the construction or rehabiiitation of housing
(including reduction of lead-based paint hazards), or other public construction such
as street repair, sewage line repair or installation, updates fo building facades, efc.

11.Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, direcily from
HUD or from another reciplent {i.e., a PHA; unit of State or local government;
property owney; developer; etc). it doss not include confractors or any intended
bensficiary under the HUD program to which Section 3 applies, such as a
homeowner or a Section 3 resident.

12.Which recipient agencies {or sources of HUD financial assistance) are reguired to
comply with Section 37

Public Housing Authorities (PHAs) regardless of size ar number of units are required
to comply with Section 3. One exception is- PHAs that only receive or administer
tenant-based Housing Choice (Section 8) Vouchers and do not utilize any of the
finandial assistance described above. Although they are exempt, compliance with
Seclion 3 Is encouraged.



Section 3 also applies 1o recipients of more than $200,000 from housing and

community development programs. The foilowing are a list of examples of such
funds:

s Community Development Block Grant (CDRG)
e HOME Investment Partnership
Neighborheod Stabilization Program Grants (NSP 1, 2 & 3)

o- Economic Pevelopment Initiative (EDI)/Brownfield Economic Development
Initiative Grants

Housing Opporiunities for Persans withh AIDS (HOPWA)
Homeless Assistance Grants (ESG)
Liniversity Partnership Granis
Economic Stimulus Funds {including CDBG-R and CFP Supplemental)
202/811 Grants '
Lead Hazard Conirol Grants

e & & & A &

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that
will be used for housing construction, rehahilitation, or other public
construction. Contact the Economic Opportunity Division at
section3@hud.gov to determine applicabilily fo a particular project/activity.

13.Can a nen-profit crganization be considered a "business concern” for the puIposes
of Section 37

Yes. A non-profit organization can be a legitimate business concern. Non-profit
organizations must meet the criteria of a Section 3 business concern as defined at
24 CFR Part 135.5 in order to receive Seclion 3 preferance.

14. What is a Service Area?

The Service area is the geographical area in which the persons benefiting from the
Section 3 covered project reside. The Service Area shall not extend beyond the unit
of local government in which the Section 3 covered financial assistance is expended.

APPLICABILITY

15.What Is Section 3 covered assistance?

Seclion 3 coverad assistanca includes:

s Public and Indian Heusing Operating Subsidy; Capilal Funds; or
" Modermizaton assistance; and

= Housing and community development assistance expended for housing
rehabilitation, housing construction, or other public construction.



16.What are funding thresholds and how do they apply to Section 3 covered financial
assistance? ' ' '

Funding thresholds are minimum dollar amounts that trigger Section 3 requirements.
There are no thresholds for public and Indian housing (PiH) programs. The
requirements of Section 3 apply to ail PIH programs regardless of the amount of
assistance received from HUD. :

The Section 3 requirements apply to recipients of Housing and/or Gommunity
Development Assistance exceeding $200,000 combined from all sources in any one
year. Section 3 covers the expendiiure of any portion of these funds for any activity
that involves housing construction, rehabilitation, or other public construction.

For example, a city receives $600,000 for CDBG, $150,000 in HOME Funding, and
$75,000 in NSP funding. This represents a total of $825,000 in housing and
community development assistance. As such, any construction or rehabilitation
activities funded by the city using those funds is coverad by Section 3.

17.Do the requirementsrof Section 3 apply to grantees on a “per project’ basis?

No. Any agency that receives covered assistance that exceeds $200,000 is required

to comply with the requirements of Secltion 3 whenever any projects involving

housing construction, rehabilitation, or other public construction are administered,

regardless of the actual doiiar amount of covered assistance that is invested into the
© individual project/activity.

18.1f a project is funded with non-HUD assistance, do the requirements of Section 3 siiil
apply?

Seclion 3 applies to projects that are fully or partially funded with HUD financiat
assistance. Projects that are financed with state, local or private matching or
leveraged funds used in conjunciion with HUD funds are covered by Section 3.

19.What dollar threshold amounts apply to contractors/subcontractors?

All contraets (or subcontracts) funded with Public and Indian Housing assistance,
regardiess of doflar amount or type of contract, is subject to the requirements of
Section 3.

With respect to recipients of Housing and/or Community Davelopment funding, all
contractors or subconiraciors that receive covered contracts in excess of $100,000
for housing construction, rehabilitation, or other public constriiction are required to
comply with the requirementis of Section 3.



20. What responsibiliies do contractors/subconfractors have if they receive Section 3
covered confracis?

If ihe contractor/subeontractor has the need fo hire new persons to complete the
Section 3 covered confract or needs to subcontraet portions of the work to anothér
business, they are required to direct their newly created employment and/or
subcontracting opportunities to Section 3 residents and business concerns. The
same numarical goals apply to confractors and subcontractors (i.e., 30 percent of
new hires, 10 percent of construction contracts, and 3 percent of non-consiruction
contracis). In addition, the coniractor/subcontractor must nofify the recipient agency
about their efforts to comply with Section 3 and submit any required decumentation.

21.Do the Section 3 requirements apply to materiéll only coniracts?

No. Section 3 does not apply fo material only contracts or those that do rnot require .
any labor. For example, a contract for office or janitorial suppiies would not be
covered by Section 3. In this example, Section 3 would be encouraged but not
required, However, a contract to replace windows that includes the removai of
existing windows and the installation of new windows would be covered.

22 . Are maintenance projects covered by Section 37
Yes, but onlif for PIH funded programs adminisiered by Public Housing Authorities.

23.Doss the reduction and abatement of lead-based paint hazards constitute housing
rehabilitation?

Yeas, reduction and abatement of lead-based painf hazards does constitute housing
rehabilitation and is covered by Section 3.

24. Are demolition projects covered by the requirements of Section 37

Yes. Recipients of Section 3 covered assistance should make efforts to award a
minirmum of ten percent of the total dollar amount of all demolition contracts (o
Section 3 businesses.

25. Are professional service contracts covered under Section 37

Yes, the term “Section 3 covered confract” includes professional service contracts
provided that the work to be performed is generated by the expenditure of Sestion 3
cavered Public and Indian housing assistance, or for work arising in connection with
projects involving housing rehabilitation, housing construction, or other public
construction.

26.Does Section 3 apply to new hiring by a CDBG-Entitlement recipient?



Yes. If the recipient infends fo use is HUD =llocation to hire additionat staff
person{s) tc perform work related to housing construction, rehabilitation, or other
public construction, then the position{s) is covered by Section 3. However, if the
local municipality uses a civil servant applicant process to hire new emp!oyees
compliance with the requirements of Section 3 may not be feasible.

27.Does Section 3 apply o new hiring by a Public Housing Authority?

Yes. Section 3 applies to all Public and Indian Housing capital, operating or
development funds; therefore, new hiring done by the PHA (regardiess of the -
position} is covered by Section 3.

28. For community developrent and other housing assistance, do the thresholds apply
to the total amount of HUD assistance received or the amount of funds invested into
Section 3 covered projects/activities?

The thresho!d applies to the total amount of HUD assistance received. Example: the
City of Mountain View, receives $210,000 through the State CDBG program. The
funds will be used as follows!

a. Housing rehabilitation- $180,000;
b. micro-enierprise revolving loan fund- $20,000; and
c. Fair housing counssling- $10,000.

City of Mountain View is subject to Section 3 requirements because they received
over $200,000 in housing and comimunity development funds. However, only the
funds expended for Section 3 covered astivities must comply with the requirements
of Section 3. Therefare, the expenditure of the $180,000 is covered by Section 3.
The remammg $30,000 that was used for fair housing counseling and a revolvmg
loan fund is not covered by Section 3.

29.Are contracts cumulative for reaching the Section 3 threshold?

Mo, Contracts for Section 3 covered projects are not cumulative. The requirements
of Section 3 apply to each individual contract that meets the thresholds.

For example, if a recipient agency awards 3 housing rehabilitation contracts (at
$36,000; $50,000; and $20,000 for a cumulative total of $1086,000) fo cne contractor
Tor three different projects within a twelve month period, the contractor is not
required to comply with the requirements of Section 3 because none of his contracts
met the $100,000 threshold. Accordingly, the responsibility for meeting the
requirements of Section 3 would remain with the recipient agency that awarded the
contracts.



CONSISTENCY WITH OTHER L AWS

30.Does Section 3 apply to other State/local laws?

31

32.

Yes. Compliance with Section 3 shall be achieved, to the greatest extent feasible, -
consistent with local laws and regufations. Accordingly, recipients of Section 3
covered assistance are required to develop sirategies for meeting both the
regulatory requirements at 24 CFR Part 135 and any other applicable statutes or
regulations.

.What is the relationship between Secfion 3 and Davis Bacon requirements?

Compliance with Section 3 must be achieved consistent with the requirements of
Davis-Bacon. Certain construction contracts are subject to compliance with the
requirement o pay prevailing wages determined under Davis-Bacen Aet (40 U.S.C.
278a—276a—7) and implementing U.S. Department of Labor regulations in 29 CFR
part 5. Additionally, certain HUD-assisted rehabilitation and maintenance activities
on public and Indian housing developments are subject to compliance with the
requirement o pay prevailing wage rates, as determined or adopted by HUD, to
laborers and mechanics employed in this work.

What Is the relationship between Section 3 and Minority Business Enterprises
{MBEs)?

‘Minority business enterprise’ (MBE) means a business enterprise that is owned and
controlled by one or more minority or socially and economically disadvantaged
persons. Such disadvantage may arise from cultural, racial, chronic economic
circumstances or other similar causes. ’

Section 3 preferences are race and gender neutral. A minority andfor woman ownad
business enterprise must provide evidence that it meets at least one criferion of a
Section 3 business ouflined above in ordar to receive preference under Section 3.
However, the Department anticipates that Section 3 will serve to support, and not
impede, contract opportuniiies for minority business enterprises. '

The MBE designation may provide preferences promoted by other statutes and
regulations, such as goals for MBEs, and cother socially and economically
disadvantaged businesses. Additional infarmation about the MBE program can be
obtained by calling the HUD Office of Small and Disadvantaged Business Utilization
at 202-708-1428.



RECIPIENT RESPONSIBILITIES

33.What are the responsibifities of recipient agencies under Section 37

Recpients are required o ensure their own compliance and the compHance of thair
contragtors/subcontractors with e Section 3 regulations, as outlined at 24 CFR §
135,32, These responsihilitiss include but may not be necessarily imited fo th
following. -

» [esigning and implementing procedures to comply with the requirements of
Seciion 3 in order fo comply with Section 3: Recipient agencies must take an
active role in ensuring Section 3 compliance, The first step s designing or
planning and Implementing procedures to ensure that all parties, including
residents, businesses, contraciors, and subconfraciors, comply with Section
3. :

e Fadilitating the fraining and employment of Section 3 residents: The reciplent
agency must act as a facilitaldr, conneoting Section 3 residenis o training
and employment cpportunities.

o Facilitating the award of contracts to Section 3 business concems: The
recipient agency must also work to fink developers and contractors with
capable Section 3 business concemns. Additionslly, recipient agencies, when
necessary, may direct Section 3 business concerns to organizations that
provide capacity building training.

e Ensuring Contracior and Subconiractor Awareness of Section 3 Goals and
Responsibilities: The reciplent agency is responsible for ensuring that
contractors and subcontractors are aware of, and in compliance with, Section
3 reguirements,

» Ensuring Compliance and Meeting Numericat Goals: Reciplent agencies shall
ensure compliance with Sectior 3 by assessing the hiring and subcontfracting
needs of canfractors; regularly monitoring contractor compliance; assisting
and aclively cooperating with the Secretary of HUD in obtalning the

" compliance of confractors; Penalizing non-compliance; Providing Incentives
for goed performance; and Reiraining from enteting into confracts with any
contractor fhat previously failed to comply with the requirements of Section 3.

o Reporting Reguirements: Reciplent agencles must document all actions taken
to comply with the requirements of Szcfion 3: Recipient agencies must submit
a Sectien 3 Annual Summary Report (Form HUD-80007) for all covered




funding to the Office of Fair Housing and Equat Opporiunity. Secfion 3
reporis shai be submitted electronically onfine at: www.hud.govisection3.

34.What are good stralegies for targeting Section 3 residents and businesses?

In order fo target Section 3 residends and businesses, reciplenis must establish and
mairtain an effective Section 3 program. HUD has found that hiring a Section 3
coordinator or assigning one individual the responsibility of coordinating all Section 3
related activities to be znstrumental for reaching the employment and confracting
goals.

It is recommended that recipient agencies establish procedures fo cerlify Section 3
residents and Saction 3 business concems and incarporate sorme form of preference
for employment and confracting oppoitunities. Theteafter, they hould maintaina
list of eligible residents and businesses by skill, capacity or inferest and contact them
on a petiodic basis when employment and coniracting opportunities are available.
Refor to the Seclion 3 Begulations at 24 CFR Part 135.32 for a listing of
respensibilifiss and the Appendix {o the Section 3 regulations for addiional

examples of effective si-rategies

35, Are funds provided fo recipients so that they can comply with the requirements of
Saction 37

No. Since Sectiorr 3 requirements ara only triggered when the normal expenditure
of covered funds resuits in employment, training, or contracting opportunities, there
is no need for the Department to provide funds to meet the recipient responsibiiiies
set forth in the reguiation.

36.Dges Section 3 require recipient agencies fo create new {or tnecessary) fraining, -
employment, and confracting opportunities?

Recipient agencies are not required to create jobs or confracts for Seclion 3
residents and business concerns simply for the sake of creating them. Seclion 3
requires that when employment or contracting opportunifies are generated because
a project or activity undertaken by a recipient of covered HUD financial assistance
nacessifaies the employment of additional persotinel through individual hising or the
awarding of contracts, the recipient must give preference In hiing 1o low- and very
low- income persons and/or husinesses fhat are owned by these persons or that
substantially employ them, .

37.Are Section 3 residents of business conceins guaranteed employrent or confracting
© opporiunities under Seciion 37

Section 3 is not an entitlement program, there are no guarantess. Residents and

businesses must be able to demonstrate that they have the ability or capacity fo
perform the speclilc lob or suecessfully complete the contract that they are seeking.
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Section 3 requirements provide praference to Seetion 3 residents and busmess
concerms, but not a guarantee.

38. Are recinients, developers, and confraclors requived to provide lorg- term
employment opportunities, and not simply seasenal or temporary employment?

Recipiants, davelopers, and contractors are required, to the extent feasible, {o direct
all employment opportunities fo iow- and vety low-income persons- ncluding
seasonal and temporary employment oppetiunities. Employment goals are based
on ‘new hires,’ which are defined as fullime employees for permanaent, temporary or
seasonal employment opporfunifies.

Recipients, developers, and contractors are encouraged to provida long-term
employment.

39.When might a recipient agency be exempt from the tequirements of Section 37

Typically, the Department does ndt grant any exemptions or walvers related fo
Sescton 3.

40. Arve reciplents required o requast developers or contractors fo make payments into
Section 3 training or implementation funds?

Mo. Reciplents are not required to réq uest noncompliant contraciors meke
payments irtio a fumd. .

Providing employment, training, and subcontracting cpportunitiss fo Section 3
residents and businesses must ba the primary goal of developersfcontractors.
However, such a fund can be used in very specific instances as a penalty for
noncompliance,

SECTION 3 PREFERENCE

41._How can a prospecitive Section 3 resident or business cedify that they meet the
eligibllity requirements?

The individual or business must contact the agency or developer that they are
saeking employment or contracting opportunities from (i.2., the PHA, city, or local
government). Fhey should identify themselves as a Section 3 resident or business
and provide whatever documentation that the recipient agency requires unider their
certification proceduras.

42 Who is responsible for certifying that residents and businesses mest the regulatory
definitions tnder Secticn 37
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The regulation allows recipient ageneies to use thair discretion for daveloping
specific procedures to meet the requiremenis of Section 3. This includes
estzhlishing their ovn standards/procasses for verifying eligibiiity of Section 3
residents and businesses {or not). Each raeipient is also free to accept or reject the
standards/process used by ether recipients or pay for the services of a third party
vendor to determine eligibillty. While HUD doas not endorse the services of private,
third party vendors, reciplent ageneies may employ such servicas at their disorefion,

43, What are examples of acceptable evidence fo determine éiigibﬁity as a Jection 3
rasideni?

HUD dees net prescribe that any speeific forms of avidence to establish Section 3
eligibility. Sample cerfificalicn documents can be found on the Section 3 webslte. -
Acceptable decumentation includes, but is not imited o the following:

= Proof of residency in a public housing development;
Evidence of participation in a HUD Youih butd program operated 'n the
metropoman area {or non-meimpohtan county) where the Ssciion 3 covered
assistance is spent;
e Evidence that the individual resides in the Section 3 area and is a low or very
- fow-incorne person, as determined by local HUD income limits;

44 What are examples of accepiable evidence for determining eligibility as a Section 3
business?

HUD doss not prescribe that any specific forms of evidence be required {o establish
Section 3 eligbility. Sarmple cerdification documents can be found on the Seclion 3
websile. The business seeking the preference must be able {0 demonstrate that
they meet one of the following criteria:

&1 percent or more owned by 3ection 3 residenis; or

a Has permanent, full ime employses at lzast 30 percent of whom are currently
Section 3 residents, or within three years of the daia of first employment with the
business concern were Section 3 residents; or

e Hasa commiiment {o sub-conifract in excess of 25 percent oi the fotal do!lar
award of all sub-coniracis 1o be awarded fo such businesses described above.

45, Are alt public and Indian housing resldents considerad Section 2 residents
regardiess of thefr income?

Yes. Public and Indian housing residents need only show proot of resldency in public
housing within the metropoiitan area (or non-metropolitan county). Other residents of
the Section 3 area may need {o show proof of wsidency in the metropolitan area {(or
non-metiopolitan county) and meet the HUD income requitements.



45.Can recipient agencies allow residenis o busmesses to “seff-cartiy” that they meet
the Section 3 eligibility requiremeants?

As previously mentioned, the regulation allows reciplent agenclas fo use thelr own
discretion to develop spacific procedures for mesting the requirements of Section 3.
Iviany recipient agencies choose to allow prospective Section 3 residents or
husinesses io self-certify their eligibility. The Depardment recommends that any self-
cerfification should inciude a staferment of penalty for falsifying information,

47, Are Secticn 3 business concems only certified {o receive preference in the
cemmunify i wihich they are located?

Mo, While cerification is locallty specific, recipient agencies can count a Seciion3
business that is located cuiside of ifs immediate jurisdiction fowards their efforfs to
rieet the minimum numerical goals. However, recipient agencies should not provide

" preference to a Section 3 that is not located in their jurisdiction if a local Section 3
business has also submitted a qualified bid for a confract and can complete the work
to be done. Refer to the order of prionity preference for Sec.tuon 3 contract
oppotiunities at 24 CFR Part 135.36.

48 Does preference fo a Seciion 3 business mean that the business éhould be selected
if it meets the technical requirements of the hid, regardless of bid prica?

Mo, As provided Tn 24 CFR 85.36{b) (8}, contract awards shail only be made to
responsible confractors possessing the ability to parform under the terms and
conditions of the proposed confract. In order to mest the requirements of Section 3
and Federal Procurement laws, reciplent agencies must develop procedures that are
consistent with all applicable regulations.

423 Can contracting w;th MBEAWWEE businesses count fowards Section 3 condraciing
goals?

Section 3 is race and gender neutral. Only MBEs/WRBESs that mest the efigibility
cliteria set forth in the regulation can they be counted towards the minimum goals for
Sechion 3 confracting opportunities.”

50. Does a husiness have to be incorporated to be considered a Saction 3 eligible
business?

A Seclion 2 business concern can be any {ype of business, such 45 a sole

propyietorship, parinership or a corporation, propetly licensed and meeting all lega!
reguirements to perform the contract under conslderation,
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ECONOMIC OPPORTUNITIES/NUMERICALGOALS

5.1 Heow can residents and businesaas focate recipfent agencies that are required to
comply with Section 3 in their area?

To find local recipients agencies, Section 3 residents or businesses should contact
their local HUD office. To find your closest office, visit: www hud govilocaloffices

52.How can | find Section 3 businesses in my area?
Contact loeal recipient agencies to find Section 3 business concems in your area.

53.What types of new employment opportunities are covered by Section 3‘?_

For public and indian housing (P1H) programs, all employment opportunifies
generated by the expenditure of operafing, eapital, and modernization assistance,
including management and adminisirative jobs, technical, professional, consfruction
and malntenzance jobs, at all lavals.

Far housing and community development programs, all employment opporfunities
arising in connaction with housing rehabifitation {inclading reduction and abatement
of lead-based paint hazards); housing construction; er other public constructian,
including management and administrative jobs, technical, professional, building
trades and non-construction jobs, af all levels.

54, Are recipient agencies required to meet the Section 3 goals, or are they optional?

The Section 3 numerieal goals are minimum targets that must be reached in order
for the Depariment to consider a recipient In compliance. Recipient agencles are
required to make best effcrts to the greatest extent feasible, o achieve the annual
numerical goals for employment and coniracting. if an agency fails to fully mest the
Section 3 numerical goals, they must adequately dooument the effarts taken fo mest
the numerical goals (ses Question #2 for a discussion of “fo the greatest extent
feasible™.

55, What are the Section 3 minimum numericat goals?

The minimum numerical goal for employment is thirty (30) percent, of the aggregate
number of hew hires shall be Section 3 residents, annually- i.e., 3 out of 10 naw

employees needed o complete a Section 3 covered project/activity shall e Section
3 residents.

The minimum goals for contracling are: .

= Ten {10) percent of the total dollar amount of ail Section 3 covered contracis for
building trades work for maintenance, repair, modaemization or development of
public or Indian housing or building frades work &sising in connection wiih
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housing rehabilitation, housing consfruction and other pubhc construction, shall
be awarded to Seciion 3 businesses; and -

= Three (3} percant of the tofal dollar amount of all non-construciion Saction 3
covered confracts shall be awarded to Section 3 businesses

56. What is considered a Section 3 covered non-construction” profect?

Section 3 covered non-consfruciion projects include maintenance eoniracts,
including lawn care, re-painfing, reutine maintenance, HVAC servicing, and
profassional service contracls assoclated with consfruction ( ex.. architectural,
engingering, legal services, accounting, marketing, efc.).

57 VWhat is considsred "cther' public construction?

Qther public construction includes infrastructure work, such as extending water and
sewage lines, sidewalk repairs, site preparation, instalfing conduits for utility
=ervices, efc.

3B, Are the nurmericat goals the same as set-asides and quotas?

No. A set-aside guarantses thata spec;ﬁc portion of funds will be provided toa
protected class. Section 3 goals are minimum numetical targets that a recipient of
HUD Section 3 covered financial assistance must try to reach o attam compliance
with Secfion 3.

59.What is the meaning of the "safe harbor” determination?

Wher a recipient agency or contractor meets e numertical geals, the recipient or
confractor is considerad fo be In compliance with Section 3, absent evidence to the
contrary (i.e., evidence ot findings obtained from a Section 3 compliance review).

60. What should recipient agencies or confractors do i they fail to meet the minimum
numerical goals set forth in the requlation?

Recipient agencles and thelr confractors must adequately document aii efforts iaken
to comply with the requirements of Section 3, and explain why despite their efforts
“fo the greatest extent feasible™ the minimum numerical goals were not met,

The Department will take each agency's explanation into consideration when making
compliance determinations.



RECORDKEEPING AND REPORTING

61.What are the recordkeaping requ_ireme-nts of Section 3 recipient agencies?

Docurnentation of actions teken fo comply with the employmeant, training and
- contracting requirements of Section 3, the results of actions taken and impediments
encountered. Redipient agenciss should maintain records of job vacancies,
solicitation for bids or proposals, selection materials, and coniract documents
{including scope of work and confract amount), in accordance with Federal or State
. procurement faws and regulations. The documentation should demensirate sfiorts
taken towards the achisvement of the Seciion 3 numerical goals.

82.Who is required to submif Section 3 reporis?

Each direct recipient of Seclion 3 covered HUD financial assistance shall submit an
annual report for the purpose of defermining the effectivensss of Section 3. Section
3 summary reparts, form HUD 80002, are required even if the resipient agency did
not undertake anv acfivities that triggered the requitements. Subrecipients,
developers, and contractors should not submit Section 3 annual reporis directly to
the Department.

63. Where should Section 3 summary reporis {Form HUD 60002) be submifted?

The Depariment has devaloped an onlfine reporting system o aflow grantess to .
submit Section 3 reports (form HUD 80002) directly to FHED. Reports should be
submitted onfine ak. wwyr.hud.gov/zection3 from the Saction 3 website,

B4. After an agency subimits its Seclion 3 report onding, should a hard copy of the form
also be submitfed to HUD by fax, emall, or maif?

© MNo. Since the Depariment has an online reporting system, it s not necessary for
agenciss to submit hard coples (or paper copies) of reports fo FHEO. The
Department is making an effori to go “papetless” and wanis o reduce paper
submissions of Section 3 reporis.

Howaver, it is reconmmended that grantees refain a copy of thelr completed Section 3
reports on file and optionally submit them as an attachment fo thelr annuai

peiformance report if applicable (CAPERS report for CDBG, HOME and ESG
Programs). ’

BS_Are pontractors or developers required to subinit Section 3 reports directly to HUD?
Mo, Confractors andfor developers should not subreit Section 2 reports fo HUD.

Only direct reciplents (agencies) are required fo submit Section 3 reports fo HUD.
Gonfractors should maintain adequate documentation to demonsirate complience
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withh Section 3 and forward information fo the direst recipient (.., the agency that
awardedthem a covered confract) as directed or upon request. :

66. Should reciplent agencies establish a reporting system for their confractors and
subconiractors?

Yes, reparts complied by contraciors and subcontractors will assist the raciplent
agenoy in gathering the nécessary data for submission fo HUD.

67.When are Secticn 3 annual regorts (Form HUD 60£02) due?

Depending on the source of funding, annual reports should be submitted at one of
thres times:
1) At the fime the reciplent subimits an annual perfemance report;
2} By Janwuary 10 of sach year if no progrant annual petformance report is
required; ar
3) Within fen {10) days of project completion, whichever Is earlier.

» PHAs should submit form HUDB0002 by January 10,

= Grantees Awarded funding for Section 202/811 should submit form HUD 66602
© by January 10th.

s Grantees Awarded funding for CDEG, HOME and/er ESG shouid suﬁmit form
HUD 60002 at the same time they submit the CAPER report.

s Grantees Awarded funding for lead abatement activities should submit form HUD
606002 with their annual reports no later than September 30th.

68. Vithera can I find Instructions for completing forrn HUD 600027
Instructions for completing form HUD 60002 can be found on the Section 3 website

at www.hud.gov/section3.  Additional technica! assistance for completing form HUD
60002 can be ohiained by submitting an ermail request to; secﬁanﬁ@hud gov.

B9. How can a recipient agency request a copy, make cnrfecﬁons, or delete its own
Section 3 annual report? :

The recipient agericy should submii an email requast to secion3@hud.qov:
Requests should contain the agency’s name along with the year, grant number, and
dollar amourt of the report in.question.

~ 70.How can [ obtain copies of 60002 reparts for another local reclpient agency?
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Coples of 60002 reporls Tor local reciplent agencles for which you are not affiliated
with can be obtained by completing and submiffing a Freedom of Infeimation Act
(FOIA) request at: Bip:fwnnw. hud. coviofficesfoge/felalfolarsquests.cim.

71. Are agencies requirad to submit Form HUD 2518 fo demonstrate compliance with
Section 37

No. Agencies are nof reguired fo submit Form HUD 2516 to demonsirate
complance with Section 3. In additior., while Form HUD 2516 does capiure some
Section 3 data, it is not sufficient to demonstrate overall compiiance fo the
Depariment. The only form that should be submitted for Section 3 repcrting
requirements is form HUD 60002.

SECTION 3 COMPLAINTS

72.Who can file a complaint that alleges non- compirance with the requirements of
Section 37

Any Secticn 3 rasident or Secfion 3 business (or authorized representative) seeking
employment, raining, or contracting opporiunities generated by Sec:tmn 3 covered
assistance may file a complaint using form HUD 958.

73_Where should Section 3 complaints be submitfed?

Effective November 2007, Section 3 complaints must be filed af the appropriate
FHEO Regicnai Offics where the viclation occuired. Pleaase visit

www.hiud.govfotfices/fheo fo ohiain the address and felephone number for FHEO
regional offices,

74. Where can | find form HUD 85872

Goples of fhe Section 3 complaint form (HUD 958}, filing instrustions and mailing
addresses may be cbialned ab: www.hud.gov/section3.

75.1s there a time limit for ling a Section 3 complaint?

Yes. Section 3 complainfs must be filed no Jater than 180 days fram the daie of the
action or omission upon which the complaini is based.

8. What happens during an investigation?
Once a timely complaint has baen filed with the appropriate Regional Cifice, the
Department will determine if the compliant has jurisdiction or is covered by Section 3

regulations. An investigator will be assigned the case.and will nofify the respondent
shout the complaint.  The respondent has the option of resolving the complaint or
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confesting it. {f the respondent contests or denies the allegations of noncompliance
confained in the comglaint, tha m\!estlgator will proceed to gather facts or gvidence
from both parties. Thereaiter, the investigator will prepare a letter of findings and
efther make & determination of noncompliance or dismiss the complaint.

77 Wheat happens if HUD determines a reciplent is in noncompliance?

Pursuantto 24 CFR 135.76, the Assistant Secretary will aftempt, through informal
methods, to obfain a volunfary and just resolution of the complaint. Where attem?fﬁ
fo resolve the cotmplaint informally fall, the Assistant Secretary will impose a
resoiution on the recipient and cemp?amant Any resolufion imposed by the Assistant
Secretary will be in accerdance with requlrements and procedures concemmg the
imposition of sanctions or resolutions as set forth in the regufations gaverning ihe
HUD program under which the Section 3 covered assistance is provided.

78.Can complainants appeal the initial decision made in a Section 3 complaint?

A complainant can submit a written appeal to the Assistant Secretary for Fair
Housing and Equal Opportunity in Washington, DC within 15 days after the Regional
Office makes is defermingtion.  Requests should be sent to:

U.S. Pepartment of Housing and Urban Development
Ofifice of Fair Housing and Equal Opporiunity

451 Seventh Strest, SW

Room 5100

Washington, DC 20410

79.Where ¢lse can | file complaints alieging denied smployment and contracting
opportunities?

if you are denied employment andior contracting opportunities, you rmay have
standing to bring a complaint at HUD under Title VI of the Civil Rights Act andfor
Seetion 108 of the Housing and Community Development Act of 1974,

You may alse be eligible to bring complainis under other federal laws. The U.S.
Equai Employment Opportunity Gommisgion (EEQC) is responsible for enforcing |
federal laws that make it ilegal to discriminate against a job appiicant or any
employee because of the person’s race, color, refigion, sex (including pregnancy),
naiional origin, age (40 or older), disability or genstic information (medizal history or
predisposition fo disease). For mors information about your rights, please coniact
EEOC at: www.EEQC.qov.
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The Department of Labor Ofitce of Federal Confract Compliance Programs
(OFCCP) enforces, for the benefit of job seekers and wage eamers, the contractual
promise of affirmative action and equal employraent oppeortunity required of those
who do business with the Federal government. More information zbeut the services
they nrovide can be obtained at: hitp:/fwww.dohgov/ofcon/
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CITY OF CHANDLER
SECTION 3 CLAUSE/REQUIREMENTS
ECONOMIC OPPORTUNITIES FOR LOW AND VERY LOW INCOME PERSONS

The City of Chandler Housing Division will ensure that the following clauses are included in all Section
3 covered contracts, The contractor and subconiractors {where applicable) will be bound by its
provisions.

Every applicant, recipient, contracting part, contvactor, and subcontractor shall incorporate, or cause
to be incorpeorated, in all contractors for work in connection with a Section 3 coverad profect, the
followring elause;

A

The work to be performed under this coniract is subject to the requirements of section 3 of
the Housing and Urban Development Act 6 1968, as amended, 12 U.8. C. 1701u (section 3).
The purpose of section 3 is to ensure that employment and other econemic opporiunities
generated by HUD assistance of HJD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed te low- and very low-ineome persens, particularly
persons who are recipients of HUD assistance for housing,

‘The parties to this contract agree to comply with HUBD's repulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the partfes to
this coniract certify that they are under no contractual or other impediment that would
pravent them from complying with the part 135 regulations.

The contractor agrees to send to each lsbor srganization or representative of workers with
which the contractor has a eollective bargaining agreement or sther understanding, if any,
a notice advising the labor organization or workers' representative of the contractor’s
commitments under this section 3 clause, and will post eopies of the notice in conspicueus
places at the work site where both employees and applicants for training and employment
positions can see the notice, The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and locatisn of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin,

. The contractor agrees to include this section 3 clause in every subconiract subject to

compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provisicn of the subcontract or fn this section 3 clause, upon a
finding that the subcontractor is in viclation of the regulations in 24 CFR part 135. The
coniractor will net subcontract with any subcontractor where the contractor has notice or
Imewledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135

The contractor will certify that any vacant employment pesitions, indluding training
positions, thatare filled (1) after the contractor is selected but before the contract is
executed, and (2} with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s ohligations under CFR part135.

Honcompliance with HGDY's regulations in 24 CFR part 135 may resuit in sanctions,
termination of this contract for default, and debarment or suspension from fuiure HUD
assisted contracts.



Exhibit 4 ‘
NEW HIRES & SECTION 3 MONTHLY COMPLIANCE FORM

Pay Period/MONTH: from: to:

1 have not hired any new employees during the pay period/MONTH specified.

1 have hired Section 3 employees (use form / Exhibit 3) and/or non-Sectioit 3
employees during the pay period shown here.

I have taker: one or more of the following recruitment steps to hira a Section 3 resident with
the highest treining and employment priority ranking: {check all that apply)

IThave advertised to fill vacancy{ies) at the site(s), where work is taking place, in

connection with this project. Below, 1 have checked the steps { have taken to find
Section 3 low-Income residents, from the targeted groups and neighborhopds, to

fifl any vacangies.

Placed signs ot posters in prominent places at each of the above isted
developments. :

Taken phetographs of the above item to document that the above step was
carried out. -

Distributed employment flyers to each of the residents at these developments
Posted employment flyers ai these developments.

Contacted the City of Chandler Family Investment Center (FIC) Specialist for
employment referrals. (480-782-3246)

: Kept alog ofall applicants and indicated the reasons why Section 3 residents
who applied were nothired.

Retained copies of any employment applications completed by public housing
Section B certificate or voncher holders or other Section 3 residents.

Sent a notice abent Section 3 training and employment requirements and
opportunities to labor organizations or to worker representatives with whem
our firm has a collerilve bargaining or other agreement.

Sent proof of all checked items to the City of Chandler Housing Division Section 3
representaiive or Project Manager at:  City of Chandler Housing Division
Section 3 Representative
Mail Stop 101,
PO Box 4003
Chandler, AZ 852444008
Section 3 Guidance and Technical Assistance
.S, Department of Housing and Urban Davelopment
Economic Opportunity Division
451 Seventh Street, SW Room 5235
Washingion, DC 20410
202-708-3633 {this is not a toll free number)

section3@hud.gov {cont'd)



This form is ncluded within these technieal specifications as part of the HUD requirements pertaining
o Section 3. The General Contractor Is also required to provide this form to any subcentractor firms
they hive for this project.

Review the information below, check all that apply to:

Project Name:

Project Address:

Additionally, please review aid comply with Steps 1, 2 & 3 helow:

1. Yonmustsipn and date this form for every pay period in connection with this project and
include with your Pay Application, and Davis-Bacon Certified Payroll Report:

2. Inconnection with this preject, you must also complete, sign, date, and submit a MONTHLY
. report (Exhibit 1) for-every pay period worked, to the Project Manager.

3. Ifapplicable, you must fill outand sign the Cextification For Bustness Concerns Seeking
Section 3 Preference In Comiracting And Demonstration Of Capability {Exhibit 2),

T have read, understand, aud agree to comply with these requirements as stated above,

Authorized Narme: K A\i z"’g?f iﬁb t} ‘ﬁﬁf"

PRINT

Title; ";.;’ ﬁ?f 5?‘ im'} 7 Jﬁ}ﬁ}’«filéiﬁfy”s &

Comnpany Name: | / { fabipts (XVTW wid s

PRiN’T

Date; j a 2




Exhihit 2

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMOMNSTRATION OF CAPARILITY

Name of Business

Address of Business

Type of Busingss: 1 Comeratlon [T Partnership
B Sole Propristorship O Joint Vanture

Attached is the Tolowing documentation as evidence of stafus;

For Business claiming status as a Section 3 resident-owned entemprize;

[ Copyoiresient lease 01 Copy of receipt of public assistance
1 Copyof evidencs of participation in a public assistance program

1 Oferevidence in g public assistarce program

For husiness enfity as applicable:

Copy of Aricles of [neorporation O Cerifficate of Good Standing

Assumed Business Name Certificale I Partnership Agreerient

List of owners/steckholders and % ownership of each

Corporation Annusl Report I3 Lalest Board minutes appointing officers
Organization chart with names and fitfes and brfef function statement

Additiona) decumentation

ooQonod

For business claiming Section 3 stafus by subcontracting 25 percent of the dollar awarded to qualified Section 3

business:

0  Listof subcontracted Section 3 business{es) and subcontract amount

For business clalming Section 3 status, clalming at least 30 parcent of thelr warkforee are currently Section 3
. residents or were Section 3 eligible residents within 3 years of date of fivst employment with the business:

3 Ustofalourrent Bil-fme employses T8 Lisi of employees ¢laiming Section 3 stafus
T1 FPHAMHA Residentiai lease less fhan 3 years from day of employment
£1  Other evidence of Section 3 stafus less than 3 years from day of employment

Evidence of ahility to perform stroessiully under fhe terms and condifions of the proposed confract:

Curent finangiat statement

Statement of ability to comply with pablic policy
List of owned equipment

List of afl confracts for the past two years

[y

(Corporate Seal}

Aughorizing Name and Sighafure

Alfested by:




Exhihit 3

CITY OF CHANDLER HOLISING CIVISICN

Eligibiiity for Preferance
Asection 3 resident seeking the preference in training and employment ptovided by this part shail certify, or stbmit
evidencs to the recipient confracior or subsontractor, i requested, that the person is a Section 3 resident, as

defined in Sectlon 135.5, {An example of evidence of eligibifity for the preference is svidence of receipt of public
assistance, or evidence of patticipation in a public assistance program.)

“Certification for Resident Seeking Section 3 Pyeference in Training and Employment

kL ,» am a legal resident of the

And meet the income eligibility guidelines for a low- or
very-low-income person as published in Exbibit 4.

My permanent address is:

I have attached the following documentation as evidence of my status:
I Copyof Lease O Copy of Receipt of Public Assistance
[1  Copy of Evidence of Participation in a Public assistance Program

1 Other Evidence

Signature

Print Name Date
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‘City of Chandler Housing and Redevelopment Division
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Trepartment of Homeland Security
U.S. Citizenship and mmigration Services

EXHIBIT T

OMB ¥o. 1615-0047; Expires 08/31/12
Form 1-9, Employment
Elipibility Verification

Tustructions
Read all fustractions earefielly before corpleting this form.

Anti-Diserimination Notice. It is AlTogal {o discrimingte againsl
any individual (other than an sliea not anthorized to work in the
United States) in hiring, discharging, or recruiting or refersing fora
fea becanse of that mdividual's netional origin or citizenship stafus.
Tt is il{egal 1o discriminale against work-suthorfzed individuals,
Tanployers CANNOT specify which document(s) they will accept
from an 2mployee. The refisal to hire sn Individual because the
documents presented have a Fature expiration dete may also
constitute Tlegal diseriminetion. For mere information, call the
fice of Speciel Counsel for Immigmtion Retamd Unfair

Employment Practices af 1-800-255-3155.

‘The purpose of this form is to dacummt that each new
employee (both citizen and noncitizen) hited after November
6, 1985, is authorized to work in the Unifed States,

All employe% (cmzens and nancn‘:zens) kired affer Novanber
&, 1936, and working in the United States muwst coenplete
Form l 3.

Section 1 Emplnyee

This parf of the form mnst be completed no Jater than the time
of hire, which is the actual begirning of employment.
Providing the Soclal Security Number is veluntary, except for
employees hired by employers participating in the USCIS
Electronic Employment Eligibility Verification Program (E-
Verify). The eraployer is responsible for ensuring that
Section 1 is timely and properly vompleted.

‘Noncitizen nationals of the Unifed States are persons bom in
American Samaoa, certain former citizens of te former Trust
Territory of the Pagific Tslands, and certain children of
nonsitizen nationals bog abroad.

Employers shanld note the work authorization expiration
ata {if any} shown in Section 1. For employees who indicate
an employment authorization expiration date in Section 1,
employers are required to reverify employment awghorization
for employment on or before the date shown. Note that some
employees may leave the expiration date blaok if they are
alens whose work authorization does not expire {¢.5,, asylees,
rafugess, cerfein citizens of the Federated Siates of Micronesia
or the Republic of the Marshall Islends). For such employees,
reverification does not apply uniess they choose te present

it Section 2 evidence of employment anthprization that
comains an expiration date (e.g., Employment Auwhorization
Document (Form T-7663).

Preparec/ Fransletor Certifiention

The Preparer/Translater Certifieation must b completed if
Section 1 i prepared by a person other than the emplovee. A -
preparer/iranslator may be used cnly when the employee is
ungbie to complete Section | on his or her own. However, the
cmployes must stiff sign Seetion 1 personaliy.

Bection 2, Employer

For the purpose of completing this form, the term "cmployer™
means all employers ineluding thoss recruiters and raferrers
for a fee who are agricultural associations, agricaltural
employers, or farm labor confractors. Employess mmst
complete Spetion 2 by examining evidence of identity and
employment muthorization within three business days of the
date empioyment begins, However, if an employer hires an
individnal for less than three business days, Section 2 must be
vompleted gt the fime employment begins. Employers cannot
specily which docnment(s) listed on the Iast page of Form I-9
employess present 1o establish identity and employment
anfhorization, Employees may present any List A document
OR a combinatien of a List B and a List C Jocnment.

If'an employens is unable 1o present a required docmnent (or
decumetts), the employee must present an acceptable receipt
in fien of a dneument listed on the last page of this form.
Receipis showlng that a person has appiied for an nitial grant
of employment authorization, or for venewal of employment
suthorizaBon, are rot acceplable. Employees must present
receipts within thres business days of the date employment
beging and maost present valid replacement documents within
50 days or othar specitied time,

Eraploytrs must record in Section 22

1. Docoment title;

2. Issuing authority;

3. Docament mmber;

4. Expiration date, if any; and
5. The daie employment beging.

Bmployers must sign and date the cerdification in Section 2.
Employses must present original documents, Employers may,
bai ate not required to, photocopy the document(s) presented.
If phetocoples ave made, they nust be made for all new hires,
Photosopies may only beused for the verifcation process and
niust be retgined with Form 1-8. Employers are still
respengible for completing and vetuising Form [-9,

Fomm 1.9 (Rev, 0807023 Y



For more detaifed information, you may refer (o the
USTCIS Handbook for Employers (Form M-274), Yo may
obtain the handhook using the contact information fownd
tinder the header "USCIS Forms and Information.”

Section 3, Updating and Revertfication

Enprleyers mast complete Section 3 when dpdating andfor
reverifying Form 1-9. Employers mnst reverify erployment
anthorization of their employees on or before the work
authorization expiration daie recerded in Section 1 (ffany).
Emgployers CANNOT specify which dooureni{s) they will
accept from an employee.

A. I en cuiployee's nama has changed at the thng this form
is being updatedfreverified, complete Block A.

B. I an employee is rehired within three years of the date
this form wes originally completed and the employee is
still anthorized to be employed o the same basis as
pieviously indicafed on this form (npdating), complete
Biock B and the signature block.

C. If an employee is rehired within three years of the date
this form was otiginally completed and the employee's
work authorization has expired o ifa cuzrent
employee’s work suthorization is ebant fo explre
(reverification), complete Block B; and:

1. Examine any document that refects the employec
is authorkzed to work in the United States (seeList
AorC)

2. Record the document title, document numther, and
expiration date (ifany) in Block C; and

3. Complete the signature block,

Note that for reverification purposes, employers have the
option of completing a new Form .9 instead of completing
Section 3.

farm is not filed with USCIS or any government agency. Formr
1~¢ must be retained by the employer and nzde available for
inspection by U.S. Government officials as speotfied inthe
Privacy Act Motice belaw,

To order USCIS forrns, you can downlead them from our
website at www.nseis, gov/forms or call our toll-free number at
1-800-870-3676, You can obtsis information about Form 1-9
fromn our website at wiww.usels.gov or by calling
1-288-464-4218,

Information abowut B-Verify, a five and volurtasy program that
allows participating employers to electronically verify the
employment efigibility of their newly hired employess, an be
obirined from cur website at www.uscls gov/e-verify or by
calling I-588-464-4218,

General information on immigration laws, regulations, and
procedures can be obtained by telephoning our Naticnal
Costomer Sexvice Center ut 1-800-375-5283 or visiting our
Internet website at wivw.nseis gov,

A blenk Form 1-9 may be reproduced, provided both sides are
copied. The Instructions mrst be available fo all employees
eompleting this form. Employers must reain completed Form
1-Ys for theet years after the date of hire or one year affer the
date emplayment ends, whichever is later.

Form I-9 may be signed and retained electronieally, as
antborized in Department of Homeland Security regubations
&t B CFR.274a.2,

The avtborily for collecting this information is the
Immigration Reform and Control Act of 1986, Fab. L. 99-603
(8 USC 13244},

This information is for employers to verify the eligibitity of
individuals for employment to prectude the nnlawiil hirfing, or
recruiéing or referring for a fee, ofalicns who arenot
authorized o work in the United States,

This information will be used by employers as a tecord of
their basis for determining eligibilify of an employee to work
in the United States, The fore will be kept by the employer
and mede available for inspection by aufhorized oificials of
the Department of Homeland Secorify, Depastment of Labor,
and Office of Special Counsel for Immigration-Related Unfair
Employment Practices,

Submission of the Informmtion required in this form i3
vohuintary. However, an individual may not begin employment
onless this fonm is completed, sinve employers me subject to
civil or criminal penalties if they do not comply with the
Immigretion Reforen and Confrel Act of 1986,

EMPLOYERS MUST RETAIN COMPLETED FORM I.9

Forme 1-8 (Rev. 0807409 Y Page 2

T3 NOT MAIL COMPLETED FORM 19 TG ICE OR USCIS




An agency may not conduct or sponsor an information
collection and a person is not required to respond to a
collection of information urless it dispiays a corrently valid
OMB contrel mumber, The poblic reporiing burden for this
collection of mformation Is estimated st 12 minutes per
responss, including the tme for teviewing instructions and
gompleting and submitiing the form. Send comments
regarding this burden estimete or sny other aspect of this
collection of information, including sugeestions for reducing
this burden, to: U.S, Cifizenship and Immigration Services,
Regulatory Managemnent Division, 111 Massachusetts
Avenue, N.W,, 3rd Floos, Suite 5008, Washington, DC
205292310, GMB N, 1613-0047, Do net mail your
compieted Form 1-9 o this address.

Formn 19 (Rev, OBFN) Y Pape 3
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E-VerHy Meamorandum of Uaderstanding for Deslgnated Agent Q8730/2007 03:20 PM

MEMORANDUM OF UNDERSTANING BETWEEN THE
DEPARTMENT OF HOMELAND SECURITY, SOCIAL SECURITY ADMINISTRATION, AND
BESIGNATED AGENT REGARDING
E-VERIFY

1. PARTIES. The parties to this Agreement are the Department of Homeland Securify, U.8. Citizeniship™ ™ =
and Fmmigration Services (DHS-USCIS), the Social Security Administration (38A),
and (Designated Agent).

2. AUTHORITY. This B-Verity Agreement is autherized under the provisions of Title IV, Subtitle A, of

the Tilegal Imimigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L, 104-2¢8, 110
Stat, 3008,

3, PURPOSE. The purpose of this Agreement is fo set forth terms by which 8SA and DHS will provide
infermation to {Desigoated Agent) on behalf of their client in order to confirm
the employment eligibility of all newly hired smployees of their client following completmn of the
Employment Eligibility Verification Form (Ferm 1-9).

4, RESPONSIBILITIES:
#.85A

i.Upon completion of the Form [-9 by the employee and the Bmployer, and provided the Bmployer
complies with the requirements of this MOTI, SSA agrees to provide the Designated Agent on behalf
of the Employer with available information that will allow the Bmployer to canfirm the accnyacy of

Secial Security Mumbers provided by all newly hired employees and the employment autherization
of some newly hired employees.

fi.The SSA agrees to provide to the Designated Agent appropriate assistance with operational
problems that may arise during the Emplayer's participation in E-Verify. The SSA agrees to provide
the Designated Agent with names, titles, addresses, and telephone numbers of $8A representatives to
be contacted during pariicipation in E-Verify,

it The SSA agrees fo safeguard the information provided by the Bmployer through E-Verify
procedmres, and fo Hmit access to such information, as is appropriate by law, io individuals
responsible for the confirmation of Social Security Numbers and for evaluation of B-Verify or such
other persons or entities who may be authorized by the SSA as governed by the Privacy Act (5

8.6, § 552a), the Sccial Security Act (42 US.C. 1306(a)), and SSA regulations (20 CKFR Part
401).

1v.5SA aprees to establish a means of automated confirmation that is designed (in conjunction with
the Depatment of Homeland Security’s avtomated system if necessary) to provide confirmation or
tentative nonconfirmation of employees’ employment eligibility within 3 Federal Government
workdays of the initia! inquiry.

v.55A agrees fo establish a means of secondary confirmatien (including vpdating SSA records as
may be necessary) for employees who contest SSA tentative nonconfirmations that is designed {o
provide fpal conflirmation or nonconfimation of the employees' employment eligibility within 10

hitps:{ fuwwnvls—dhs_com fEmployerRegistration/ EEVPLegalNotice DA aspx Page 1 of 7



E-Vesify Memoranrdum of Understanding for Deslgnated Agent 0RJ36/2007 03:20 MM

Federal Govermment work days of the date of referral to S5A4, unless it determines that mors than 10
days may be necessaty. In such cases, 58A will provide edditional confirmation instructions.

b. DHS-USCIS

L. Upon completion of the Form -9 by the employee and the Employer, and completion by the

~ Designated Agent of SSA confitmation’ provedures ‘regiiréd Jicr to mitiation of Departmentof
Homeland Security confivmation procedures, DHS-USCIS agrees fo provide the Designated Agent
on behalf of the Employer access to selected data from the DHS-USCIS® database to enable the
Designated Agent to conduct antomated confirmation checks on powly hired alien employees by
elecironic means,

{i. DHS-USCIS agmees to provids to the Designated Agent appropriate assistance with operational
problems that may arise during the Bmployer's participation in E-Verify, DHS-USCIS agrees to
provide the Designated Agent names, titles, addresses, and telephone ammbers of DHS-USCIS
representatives to be contagied during participation in B-Verify, ineluding one or mora mdividualy in
each DHS-USCIS disirict office covering an area in which the Employer hires employees covered
by this MOU.

i DHS-USCIS agrees to provide to the Employer, through the Designated Agent, B-Verify and
Designated Agent H-Verify User Manual containing instructions on E-Verify policies, procedures
and reguirements for hoth 8SA and DHS-USCIS, including restrictions on use of B-Verify
procedures, DFS-USCIS agress to provide training materials on E-Verify.

iw.DHS-USCIS agrees to provide to the Employer, through the Designatad Agent, a notice, which
indicates the employer’s participation in E-Verify. DHS-USCIS also agress to provide io the
Employer, through the Designated Agent, anti-discrimination notices issued by the Office of Special
Counse] for Iinmigration-Related Unfair Employment Practices (0SC), Civil Rights Division, U.5.
Department of Justice.

v.DHS-ES8CIS agrees to issue the Designated Agent a user identification nuniber and password that
will be nsed exclusively to aceess the confirmation system for the Enmployer, This user idenfification
mumber and password will permit the Designated Agenf, on behalf of the Employer, to verify
information provided by newly hired employees.

vi.DHS-USCIS agrees to safeguard the information provided to DHS-USCIS by the Emplover, and
to limit access to such information to individnals responsible for the confirmation of alien
employment eligibility and for evaluation of E-Verify, or to such other persons or entities as may be
authorized by applivable law. Information will be used only to verlly the acouracy of Social Security
Nombers and employment eligibility, to enforce the Immigration and Nationality Act {INA) and
federal criminal laws, and to ensure accorate wage reports to the SSA.

wiLDHS-USCIS agrees to cstablish 2 means of antomated confirmation that iz designed in
conjunction with 883A confirmation procedures to provide confirmation or tentative nonconfirmation
of eraployees’ ernployment eligibility within 3 Federal Government workdays of the inftial inguiry,

viil DHES-USCIS agrecs to establish a means of secondary confirmation, including wpdating DHS-

Hitps: | foww,vis-dhs.comfEmployerRegistration/EEVFLegaiNoticeDA.aspy Page 2 of 7



E-Verify Memorandum of Understanding for Designated Agent 08/30/ 7007 03:20 PH
USCIS records as may be necessary, for employees who contest DHS-USCIS temative
noncoafirmaticns that is desigred to provide final confirmation or nonconfinmation of the employess'
employment eligihility within 10 Federal Government work days of the date of referral to DHS-
TUSCIS, uniess it defermines that more than 10 days may be necessary, In such cases, DHS-USCIS
will provide additional confirmation instructions.

1. The Employer agrees to cbinin the notices, described in paragraph 4.b.iv. above, from the

Designated Agent and display them i a prominent place that jz clearly visible to prospective
employees.

1i.The Employer agreos to provide to the SSA and the DHS-USCES the names, titles, addeesses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.

ii1.The Fmployer agrees to obtain the E-Verify Manual from the Designated Agent and become
familiar with such mamal,

iv.The Bmployer agrees to comply with established Ferm 1-9 procedires, with one exeeption: When
an employee presents & "List B” identity foctient, the Emplover agrees that it will only accept "List
B" documents that contain a photogeaph. List B docoments identified in 8 C.FR. § 274a.2{b)(1)(B))
can be presented during the Form 1-9 process to establish identity.

v.The Employer agrees to initiate B~Verify: procedures within 3 Employer business days afier each
ernployee has been bired, but afier both sectiens 1 and 2 of the Form I-9 have been completed], and
to complete as many sieps of the E-Verify process as are necessary according to the E-Venfy
Mamual. The Employer agrees not to initiate confirmation procedures before the employes has been
hired and the Form I-9 completed. If the automzted system to be querded is temporarily unavailable,
the 3-day time period is extended until it is apain operational in order fo accommodate the
Frployer's attempting, in good faith, o make inguiries during the period of unavailability. In ali
cases, the Employer, through the Designated Agent, will use the SSA verification procedures first,
and will nse DHS-USCIS confirmation procedures only as directed by the SSA confitmation
yesponse.

vi.The Bmployer agrees not to uwse B-Verify procedures for pre-employment sercening of jub
applicants, support for any wnlawful employment practice, or amy other use not authorized by this
MOU. The Employer will not verify selectively; it ageees to use E-Verify procedures for all new
hives as long as this MOU isin cffect. The Employer agrees not to use E-Verify procedures for
reverification, or for employees hired before the date this MOU is in effect. The Employer
understands that should the Employer uge B-Verify procedures for any purpose other than ag
authorized by this MGU and by law, the Employer may be subject to appropriate legal action and
the immediate termination of its access to SSA and DHS-USCIS informeation pursvant to this MOTJ,

vii.The Employer agrees not fo take any adverse aclion ageinst an employee based upon the
employee's employment eligibility status while SSA or DHS-USCIS is completing the confirmation
process set forth in paragraphs 4.a.iv, 4.4.v., 4bvii, and 4,b.vifi. above ualess the Emplover obfains
knowledge (as defined in 8 CF.R. § 274a.1{])) that the employee is not work awthorized, The

htps:S S aris-dhs.com fEm ployerfegistration/EEvPlegalioticeDA aspy. Page d of 7



E-Verify Memarandurm of Understanding Yor Designated Agent OB/30/2D07 0320 £M

Bmployer understands that an initial inability of the SSA or DHS-USCIS sutomated confirmation to
verify work authorization, or a tenfative nonconfimmation, does not mean and sheuld not be
interpreted as an indication that the employee is not work authorized.

viii. The Emnloyer agrees te comply with section 274B of the INA by not discriminating unlawfully
against any individeal in hiring, firing, or recruitient practices because of his or her national origin

——or; o the case of @ protecied individual 35 defined T sectioh 274B(a)(3) of the {NA,, because of his
or her citizenship status. The Employer nnderstands that such illegal practices can include
discharging or refusing to hire eligible employees because of their foreign appearance or language,
and that any violation of the unfair immigration-related employment practices provisions of the INA
could subject the Employer to civil penalties pursuant to section 274B of the INA and the
termination of is participation in E-Verify. If the Employer has any qugstions relating to the anti-
discriminstion provision, it should contact the Office of the Special Counsel for Immigration-Related
Unfair Employment Practices, Civil Rights Division, 1.S. Department of Fustice at 1-800-235-7688
or 1-800-237-2515 (TDD).

ix.The Employer agrees to record the case verification number on the employee’s Form I-9 or to
attach a primtout of the screen containing the ease verification number to the employee's Form [-9,

x.The Bmployer will refer individuals to SSA field offices only as directed by the automated system
based on a tentative nonconfirmetion, and only after the Employer vecords the cass vexification
number, reviews the foput to detect any transaction errors, and determines that the employee contests
the tentative nonconfirmation. The Employer will resubmit the Social Security MNumiber to SSA for
confirmation again if this review indicates a need to do so. The Employer will defermine whether the
employes contests the tentative nonconfirmation 4s soon as possible after the Employer receives it.

xiIf the employee cootests an SSA tentative nonconfimation, the Employer will provide the
employes with a referal Ietter and instruct the empluyes to visit an SSA office to resolve the
discrepancy within 8 Federal Government work days. The Employer, through the Designated Agent,
will make a second inquiry to the SSA database using E-Verify procedures within [0 Federal
Government workdays afier the date of the reforal in order to oblain confirmation, or final
nonconfirmation,

%ii. The Employer agrees that it will use the information # receives from the SSA or DHS-USCIS
through its Desipnated Agent pursuant to E-Verify and this MOU only to confirm the employment
eligibility of newly-hired employees after completion of the Form 1-9. The Emplover agrees that it
will safeguard this information, and means of access to if, such as User ID and passwords, o ensure
that it iz not used for any ofher purpose and as nocessary to protect its confidentiality, including
ensnging that it is not disseminated to any person other than employees of the Bmployer who need it
to perform the Employer's responsibilities under this MOU.

%iii. The Employer acknowledges that the information which it receives from SSA fhrough its
Designated Agent is govermed by the Privacy Act (5 U.8.C. § 352a(i{1) and {(3)} end the Social
Seourity Act {42 U.S.C. 1306(a)), and that any person who obtains this information under false
protenses or uses it for any puzpose other than as provided for in this MOU may be subject to civil
or criminal penalties.
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xiv.The Employer agrees not to ask the employee to obtain a printont from the Social Security
Number database {the Numident} or other wriiten verification of the Sccial Security Number from
the SSA other than the Social Security Number Card.

xv.The Employer agrees to refer individuals to the DHS only when the response received from the
DHS antomated confirmation process indicates a tentative nonconfirmation, and the employes

——coirtesis the Witative monconfhmanon. THe Binplover will défernnne Wwhether the employce contesis
the tentative nonconfirmation ag soon as possible after the Employer receives it.

xvi.If the Employer receives a tentative nonconfirmation from the DHS-USCIS, the Employer will
record the case verification mumber and date on the Form 1-9 or print the screen showing the case
verification sumber and attach the printout to the Ferm I-9, detenmine whether the employee contests
the tentative nonconfirmation, and instruct an employee who confests to confact the DHS-USCIS o
resolve the discrepancy within 8 Federal Government work days, using B-Verify procedures. The
TS -USCIS will electronically fransmit the result of the referral o the Employer within 10 Pederal
Governiment workdays of the refemal.

xvil.The Employer agrees to aHow DHS and SSA, or their authorized agents or designees, to make
pertodic visits to the Employer for the purpose of reviewing E-Verify-related records, ie., Forms T-
9, 58A and DHS confirmation records, which were created during the Employer's participation in B-
Verify. In addition, for the purpose of evaluating E-Verify, the Employer agrees to allow DHS and
SSA or their aunthorized agents or desipnees, to interview the Employer, employses handling the
pregram, and employees hired during participation in E~Verify conceming their cxperience with the
pilot, and to make employment and E-Verify -related records available to DHS and the SSA, or their
designated agents or desipnees.

d. DESIGNATED AGENT

i.The Designated Agent agrees to provide to the SSA and the DHS-USCIS the names, titles,
" addresaes, and telephone numbers of the Designated Agent reprasentatwes who will be accessing
information through E-Verify,

i1, The Pesignaied Agent aprees to become familiar with and comply with the E-Verify Manual and
provide a copy of the manual to the Employer so that the Bmployer can become framiliar with and
comply with B-Verify policy and procedures.

iil. The Designated Agent agrees that all Designated Agent Representatives performing employment
verification queries will complete the E-Verify Web-Based Tutorial. -

iv.The Designated Agent agrees to obtain the negessaty equipment to utilize B-Verify.

v.The Designated Agent agrees to provide the Employer with the notices described i paragyaph
4.b.iv, above,

vi.The Designated Agenf agrees to initiste B-Verify procedures on behalf of the Employer in
accordanee with the E-Verify Manual and E-Verify Web-Based Tutorial. The Designated Ageat will
query the automated system using information provided by the Employer and will immediately
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communicats the response back to the EmployerIf the automafed system to be queried is
temporarily unavailable, the 3-day time period is extended until it is again operational in order to
accommodate the Designated Agent's attermpting, in good faith, to make inquiries on behalf of the
Employer duing the period of unavailability, In alt cases, the Designated Agent will vse the SSA
confirmation procedures first, and will use DHS-USCIS confirmation procedures only as directed by
the SSA confirmation respense. : :

vii, The Designated Agent agrees to allow DHS and 85A, or their autherized agents or desigaees, to
make periodic visits to the Designated Agent for the purpeose of reviewing E-Verify-related records,
ie., Forms 1-9, and DHS confirmation records, which were created during the Designated Agent’s
participation in B-Verify, In addition, for the puipose of evaluating B-Verify, the Designated Agent
sgrees to allow DHS and $SA or their euthorized agents or designees, to interview the Designated
Agent and employees handling the program concerning their experience with the pilot, 2nd to make
E-Verify -related records available to DHS and the 8SA, or their designalied agents or designees.

FPOINT OF CONTACT:
You may call E-Verify toll free at 1-888-464-4218, or write to:

1U.S. Citizenship and Inmmigration Services
Verification Division

470G L°Enfant Plaza, SW

Washington , DC 20024

6. OTHER PROVISIONS.

a.Nothing in this agreement shail be construed fo supersede, conflicf, or modify the employer’s
responsibiliies wnder section 274A of the INA nof to employ unauthorized aliens or to hire
individuals without verifying identity and emoployment eligibility on Form I-9.

b.XNothing in this Agresment is infended o conflict with current law or regulation or the ditectives of
the DHS-USCIS or S8A. I a term of this agreement i3 Inconsistent with such authorily, then that
term shall be invalid, but the remaining terms and conditions of this agreement shafl remain in full
force and effect.

¢.EBach party shall be solely responsible for defending any claim or aciion againsi it arising out of or
related fo BE-Verify or this MOU, whether civil or oriminal, and for any Hability thers from,
inclading, but not limited to, any dispute between the Bmployer and any other person or esiity
regarding the applicability of Section 403(d) of HRIRA to any action taken oz allegedly taken by the
Employer.

d.Bach party understands that some or 81l 83A and DEIS-USCIS responsibilities under this MOU
may be performed by contractor(s).

. Each party understands that the fact of its participation in ¥-Verify is not cenfidential information and
may be disclosed as zutherized or required by law and USCIS or 38A policy, inchuding bat not
limited to, Congressional oversight, E-Verify publicity and media ingniries, and responses to
inquiries mder the Freedom of Information Act (FOXA).
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7. BEFECTIVE DATE. The terms of this agreement will become effective vpon the signamue of all
partics, and shall continue it effect for as long as the SSA and the DHS-USCIS administer B-Verify.

8. MODIFICATION, This agresment may be modified upon the mutmal written consent of ull parties.

9. TERMINATION, Thia agreemsnt,_as modified with the consent ofall.parties, may be terminated by
any party vpon 30 days prior written notics to the others. Terminaticn by any party shall terminate the
MO 35 to all pantics. The SSA or the DHS-USCIS may terminate this MOU without prior nofice if
deemed nocessary becanse of the requirements of law or pelicy, or upon a determination by 384 orthe
DIIS-USCES that there has been a breach of sysiem imegrity or security by your client, or
(Pesigoated Agent) or a failure on the part of your client or
(Designated Agent} to comply with established procedures oz legal reqmrements.
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M3 No. 1615-0047; Expires 08/31/12

Drepartment of Homeland Security 4 Form I-9, Employment
U5, Cjtivenslip and Tmmigration Services Eligibiity Verification

Read jnstractions earefully bofore completing this form. The instroctions muost be available furing ¢ompletion of this form.

ANTIDISCRIMINATION NOTICE: It is Hlegal to discriminate against work-anthorized individuals. Empl&yers CANNOT
specify which document(s) they will accept from an employee. The refusal 10 hire an individaal because the décuments have a
future expiration date may also cogstitute illegal discrimiaation,

Section 1. Employes Toformation and Yexifieation (Fo be compieted and sigred by employee at the time employment begins.)

Printtame; Last First Hiddle nitinl | Meiden Name
Address (Street Nowe aned Number) Apt. # ‘Date of Birth (momhidanieay
City Seate Zip Code Socdal Becurity #

1 am arware that federal law provides for Tatwst, m'.-.des pafmky ai:perjmy, that | am [check one of the following):
imprisvnment and/or fines for false statements or [ A clteen ot o Unied Sises
nse of false documents in copnection with the EI A noneilizen national of the Enited States (se= instructions)
completion of this form. T A tawhid permment rasidont (Alion #)
[} A alien awhorized 1o work (Alien # or Admissior #)

il fearpiretion date, i applicable - poshifariea) :
Employes's Signaje . Date (montdayyear) !

Freparer and/or Translator Cerlification (7o be completed and signed if Section 1 is prepaped by a person other than the employez.) I atlest, under
pentliy of perjury, that I have assisted in the completion of this form apd that ie te best ofmy kowledge the information iy trwe and eorrect,

Properer's/Translotor's Signature ' Print Hame

Address [Sreet Nome and Number, City, Stote, Zip Codz) Dute {inonthdaypiyear)

Section 2. Employer Review and Verification (To de completed and sigred by zn;gljoyen Examine one document from List A OR
exauitne one documen from List B and one from List C, as Hsted on the reverse of this form, and record the titfe, number, and
expiration date, if @y, of the document(s),) ’

List A YistB AND ListC
Document titlo:
esulng autherity: -
Document # :
Expiration Date (iamy):
Dogument #;
Expiration Thie {if eony:

CERTIFICATION: 1 attest, under penaliy of perjury, that I have examined the documeni(s) preseafed by the above-named employes, that
the above-lizted docwment(s) appear {p be genuine and {o relate to the emplovee named, {hat ilse cmployee began cployment on :
fnonth/dmyyenr; and that to the best of ory knowiedge the employee is enthorized 1o work in the United States. (State

employment agencics may omit the date the erplbpee bepan employment.)
Signaturs of Exaployer of Aathorized Representativa Prir Mame Titte :
Business or Organizaticn Namwe and Address (Sren Nane and Number, City, Séale, Zip Cadg) Date {ronihdmivear)

Section 3. Updating and ReveriBieation (?5 bz compleied apd signed by employer,
&. New Name {if applicable) B. Date of Reltira (monthdawriedr (f nppficabls}

C.If empinyes's pravious grant of mork suthorization has mpised, provide the inforpsation bedow for the dorument that estahlishes curent 2mployment awthorization,

Document Tifle: Tocemen#; Espiezion Tate (i epl
I sttest, ender penzity of periory) that fe the best of my kuowledge, 1his erogloyee i anEhorized to work W the Unided Staies, and i fhe employee presented
dacument{g), the torsment{s) T have examined appear to be genubag and 10 relnte i the individual .

Signeters of Emplover or Awhorized Representailye Date (mosth/daybear]
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LISTS OF ACCEPTABLE DOCUMENTS
Al documents mnst be noexpired

aonimmigrant admigsion under the
Compact of Free Association
Between the United States and the
FSM or RME

11. Cliaic, doctor, or hogpial record

12. Day-care or awsery school record

LIST A LISTE LISTC

Decnments that Establish Both Trocoments thaf Estahlish Docoments that Establish

Identity and Employment Identity Employment Authorization
Autherizztion OR AND

1. U.S. Passport or U.S. Passport Card 1. Drivet's Hicense or ID card issued by 1. Sosial Secusity Account Nuraber

a State or outlylng possession of the card ofher than ote tha specifies
United States provided it contais & on the f&oe that the issuance of the
) photograph or Information such 2s pard does not authorize

2. Permanent Resident Card or Allen vame, date of birth, gender, height, epployment it the United States
Registration Recelpt Card (Porm aye colot, and address
E351)

3. Certification of Birth Abtoad
) 2. 1D card iseued by fedeval, siate or issned by the Depariment of State

3. Foreign passport that contains 2 tocal government agencies or (Form FS-5453
temporaty 1-531 starup or femporary entities, provided it contains a
1551 printed notation on a machine- photograph or information such as
readahle immigrant visa name, date of birth, gender, height, N .

eys solos, and address 3. Certiffcation of Report of Birth
. issued by the Depariment of Stats

4, Employment Authorization Documert | 3, Schooel ID card with a pbotograph (Form DS-1350)
that cortains a photograph (Form
76 . -

6) 4. Voter's registration card 4, Oﬂgiﬂaf or certified copy of birth
certificafe issued by a State, -

5. Inthe case of a nontmmigtant alien 5. 1.8, Militery card or draft record Gﬂll{ity, munfeipal .emlhﬁrity, or
authorized to work for a specific Lemitory of the United States
employer incident to status, a forelzn | 6, Military dependent's TD card bearing an officisl seal
passport with Form 1-94 or Form
T-94A bearing the same name as the N
passport and containing an 7 IéiéCoam Guird Merchant Mariner 5. Native Amerfean tribal document
sndorsement of the alien's
nonimmigrant Matus, a5 long 2z the . . .
period of endorsement has notyet 8. Native American tribal dociment

5l d - " . U.8.Citi -
expired andtl_ac pml':mse o 5. Driver's license issued by a Canadian 6. U.5. Cifizen ID Card (Form 1-197)
employment is net fn conflivt with overnmend anthor?
any restrictions or limltations SevETnIy ay
identified on the form T

For persons under age 15 whe 7. Identification Cazd for Use of
are unable to present a Resident Citizen in the United
. doecument sted above: States (Fortn I-179)

6. Passport from the Federated States of
Micronesia (FSM) or the Republic of
the Marshall Tslands (RMI) with 10, Schpol record or report card 8. Employment authorization
Form 794 or Form 1-94A indicating docurment issued by the

Bzpartment of Homeland Security

THustrations of many of these docnntents appear in Part 8 of the Handbook for Employers (M-274)

Form 1.5 {Rev, DEAOT/00] T Prges








