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2. PHAC Meeting Date:
September 24,2012

TO: CHAIRMAN & COMMISSIONERS 3. Date Prepared: September 12, 2012

THROUGH: CITY MANAGER 4. Requesting Department:

City Manager/Housing and Redevelopment Division

5. SUBJECT: Approve Agreement No. H03-964-3137 for Roof Replacements at Family Sites - 2012 for
Public Housing with Sprayfoam Southwest, Inc. dba Roofing Southwest in the amount of $95,807.32 with an
additional $5,000 for contingency.

6. RECOMMENDATION: Recommend approving Agreement No. H03-964-3137 for Roof Replacements at
Family Sites - 2012 for Public Housing with Sprayfoam Southwest, Inc. dba Roofing Southwest in the amount
of $95,807.32 with an additional $5,000 for contingency.

7. HISTORICAL BACKGROUNDIDISCUSSION: The Housing Division has 86 family apartment buildings
that were constructed in the early 1970's. All of the buildings have wood structural components such as
fascia, drip board, plywood decking and roofing materials that deteriorate over time. Due to the intense heat
of our climate and the aging condition of the wood components, many of these roofs and the supporting wood
products have deteriorated to the point that they can no longer be repaired in a cost effective manner. This
contract facilitates the replacement of the roofing materials and related damaged decking and trim elements
on 17 buildings. This project is part of Housing's Capital Improvement Program. The roofing replacement
project is one of the projects previously approved as part of the Annual Plan process by U.S. Department of
Housing and Urban Development. This project may be replicated in the future at other locations as additio~al

grant funds become available to repair and replace other roofs on the remaining 69 buildings.

8. EVALUATION PROCESS: On July 13, 2012, City staff issued an Invitation for Bids for Roof
Replacements at Family Sites - 2012 for the Housing and Redevelopment Division. The Bid was advertised
and all registered vendors were notified. A total of 44 vendors downloaded the documents from our vendor
registration system. The City received four (4) responses as follows:

Sprayfoam Southwest - $ 95,807.32 Capstone Roofing - $ 98,500.00
VIP Roofing Services - $100,337.60 ANM Roofing & Stone - $109,602.81

Staff is recommending an award to Sprayfoam Southwest as the lowest responsible, responsive vendor in an
amount of $95,807.32. Staff is also requesting a contingency of $5,000 be allowed for unanticipated and
unforeseen conditions in these forty (40) year old apartments.

9. FINANCIAL IMPLICATIONS: Funding for this project will be derived from various federal HUD capital and
community development grants.

10. PROPOSED MOTION: Move to approve Agreement No. H03-964-3137 for Roof Replacements at
Family Sites - 2012 for Public Housing with Sprayfoam Southwest, Inc. dba Roofing Southwest in the amount
of $95,807.32 with an additional $5,000 for contingency.
ATTACHMENT: Agreement
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CITY OF CHANDLER SERVICES AGREEMENT
ROOF REPLACEMENT AT FAMILY SITES 2012 - PHA

AGREEMENT NO.: H03-964-3137

THIS AGREEMENT is made and entered into this _ day of , 2012, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as "CITY", and SPRAYFOAM
SOUTHWEST dba ROOFING SOUTHWEST, a Corporation of the State of Arizona, hereinafter referred to as
"CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1. CONTRACT ADMINISTRATOR:

1.1 Contract Administrator. CONTRACTOR shall act under the authority and approval of the Housing
Project Coordinator/designee (Contract Administrator), to provide the services required by this
Agreement.

1.2 Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written ~pproval by CITY.

1.3 Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agreement rests with CONTRACTOR.

1.4 Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

2. SCOPE OF WORK: CONTRACTOR shall provide Roof Replacements at Family Sites 2012 - PHA all
as more specifically set forth in the Technical Specifications, labeled Attachment 2, attached hereto and
made a part hereof by reference and as set forth in the Specifications and details included therein. Bid
Bond, Performance Bond, and Payment Bond (Attachments 3a - 3c), and HUD documents (Exhibits
H-T) are hereby included as reference.

2.1 Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.2 Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

2.3. Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for benefit concerning this Contract without the prior written approval of the CITY.

2.4 Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.

2.4.1 Pursuant to the provisions of A. R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors ("Subcontractors") will comply with all Federal Immigration
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laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in AR.S. §23-214(A) (hereinafter "Contractor Immigration Warranty").

2.4.2 A breach of the Contractor Immigration Warranty (Attachment 1) shall constitute a material breach of
this Contract that is subject to penalties up to and including termination of the contract.

2.4.3 The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

2.4.4 The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verifications.

2.4.5 The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. "Services" are
defined as furnishing labor, time· ·or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

2.4.6 In accordance with AR.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

2.4.7 In accordance with AR.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

2.5 Warranties. CONTRACTOR must provide a minImum two-year warranty on all work performed
pursuant to this Contract. Any defects of design, workmanship, or materials that would result in non­
compliance with the Contract specifications shall be fUlly corrected by CONTRACTOR (including parts
and labor) without cost to the CITY.

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

3.1 Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other "records" relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

3.2 Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be SUbject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

3.3 New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

3.4 Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

4. PRICE:

4.1. CITY shall pay to CONTRACTOR an amount not to exceed Ninety Five Thousand Eight Hundred
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Seven Dollars and 32/100 ($95,807.32) for the completion of all the work and services described herein,
which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit
A, attached hereto and made a part hereof by reference.

4.2. Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

4.3. Payment. CONTRACTOR shall submit to the Contract Administrator, after completion of the task or
combination of tasks listed in the Project Agreement, a statement of charges for the work completed
under that Project Agreement, in conformance with the pricing schedule set forth in Exhibit C, the
Contract Administrator shall process the claim for prompt payment in accordance with the standard
operating procedures of CITY.

4.4. Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

4.5. Estimated Quantities. The quantities shown on Exhibit A (the Cost Sheet/Pricing page) are estimates
only, based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by CITY. City reserves the right to increase or
decrease the quantities actually required.

4.6. IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on file
with CITY, unless not required by law.

4.7. Price Adjustment (Annual). All prices offered herein shall be firm against any increase for one (1)
year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a fully documented request for price adjustment. The requested increase shall be
based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the Contract
was executed directly correlated to the price of the product concerned.

4.8. Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

4.9. Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

5. TERM:

5.1 The term of the Contract is two (2) year (s), commencing on the 1st day of October, 2012 and
terminating on September 30, 2014 unless sooner terminated in accordance with the provisions herein.
CITY reserves the right, at its sole discretion, to extend the Contract for up to two (2) additional one­
year terms. CITY reserves the right, at its sole discretion, to extend the Contract for up to sixty (60)
days.
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6. USE OF THIS CONTRACT: The Contract is for the sale convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

6.1. Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

7. CITY'S CONTRACTUAL REMEDIES:

7.1 Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

7.2 Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

7.3 If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

7.4 Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

7.5 Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

7.6 Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.

8. TERMINATION:

8.1 Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

8.2 Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of anyone
or more of the following events:
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1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement
2) If CONTRACTOR is adjudged a bankrupt or insolvent;
3) If CONTRACTOR makes a general assignment for the benefit of creditors;
4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;
5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the

bankruptcy or similar laws;
6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body

having jurisdiction;
7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of

CITY against CONTRACTOR then eXisting or which may thereafter accrue.

8.3. Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

8.4. Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

8.5. Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

8.6. Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.

8.7. No Waiver. Either party's failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

8.8. Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.
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9. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

10. DISPUTE RESOLUTION:

10.1 Alternative Dispute Resolution. The parties hereby agree that there shall be a sixty (60) day
moratorium on litigation commencing on the day that a claim is filed by CONTRACTOR pursuant to
A.R.S. § 12-821.01 during which time the parties will negotiate in good faith to resolve the dispute and
evaluate the viability of pursuing alternative dispute resolution procedures such as mediation and
arbitration.

10.2 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

10.3 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

10.4 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness
fees and costs inclUding, as applicable, arbitrator fees; provided, however, that no award of attorney's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non­
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

11. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR'S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. IT IS
THE INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this
paragraph.

12. INSURANCE:

12.1. Insurance Representations and ReqUirements:

A. CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current A.M. Best, Inc. rating of A-6, or better and
legally authorized to do business in the State of Arizona with policies and forms satisfactory to CITY.
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B. Policies written on a "Claims made" basis are not acceptable without written permission from the City's
Risk Manager.

C. All insurance required herein shall be maintained in full force and effect until a[1 work or services
required to be performed under the terms of this Agreement is satisfactorily completed and formally
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

D. If any of the insurance policies are not renewed prior to expiration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
the Renewa[ Premium and withhold such payments from any monies due the CONTRACTOR.

E. All insurance policies, except Workers' Compensation required by this Agreement, and self­
insured retention or deductible portions, shall name, to the fullest extent permitted by law for
claims arising out of the performance of this contract, the City of Chandler, its agents,
representatives, officers, directors, officials and employees as Additional Insureds.

F. CONTRACTOR'S insurance shall be primary insurance over any insurance available to the CITY and
as to any claims resulting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

H. The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions sha[1 be assumed by and be for the account of, and at
the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-insured retentions shall be noted on the Certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self­
insured retentions (SIR) in excess of $25,000 will only be accepted with the permission of the
Management Services Director/Designee.

I. All policies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to CITY.

J. Information concerning reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

K. In the event that claims in excess of the insured amounts provided herein, are filed by reason of any
operations under this contract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such time as the
CONTRACTOR shall furnish such additional security covering such claims as may be determined by
the CITY.

12.2. Proof of Insurance - Certificates of Insurance

A. Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditiOns and limits required by this Agreement are in fu[1 force and effect and
obtain from the City's Risk Management Division approval of such Certificates.
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B. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

C. All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

D. REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'S right to insist on, strict fulfillment of CONTRACTOR'S obligations under this Agreement.

12.3. Coverage

A. Such insurance shall protect CONTRACTOR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc.,
policy form CG00011093 or equivalent thereof, including but not limited to severability of
interest and waiver of subrogation clauses.

B. Claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

C. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'S employees;

D. Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees;

E. Claims for damages insured by usual personal injury liability coverage;

F. Claims for damages, other than to work itself, because of injury to or destruction of tangible property,
including loss of use resulting there from;

G. Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc., coverage Code "1" "any auto" policy form CA00011293 or equivalent thereof.

H. Claims for bodily injury or property damage arising out of completed operations;

I. Claims involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

J. Claims for injury or damages in connection with one's professional services;

K. Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off-loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to be transported, MCS 90 endorsement shall be included.

12.4. Commercial General Liability - Minimum Coverage Limits. The Commercial General Liability
insurance required herein shall be written for not less than $2,000,000 limits of liability. Any
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combination between general liability and excess general liability alone amounting to a minimum of
$2,000,000 per occurrence (or 10% per occurrence) and an aggregate of $4,000,000 (or 20%
whichever is greater) in coverage will be acceptable. The Commercial General Liability additional
insured endorsement shall be as broad as the Insurance Services, Inc's (ISO) Additional Insured, Form
B, CG 20101001, and shall include coverage for CONTRACTOR'S operations and products, and
completed operations.

12.5. Automobile Liability. CONTRACTOR shall maintain Commercial/Business Automobile Liability
insurance with a combined single limit for bodily injury and property damage of not less than
$1,000,000 each occurrence with respect to any owned, hired, and non-owned vehicles assigned to or
used in performance of the CONTRACTOR'S work. Coverage shall be at least as broad as coverage
code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements
thereof).

12.6. Worker's Compensation and Employer's Liability. CONTRACTOR shall maintain Workers'
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over CONTRACTOR'S employees engaged in the performance of the work or services; and,
Employer's Liability insurance of not less than $1,000,000 for each accident, $1,000,000 disease
coverage for each employee, and $1,000,000 disease policy limit.

If CONTRACTOR is a sole proprietor and has no employees, CITY will accept a Sole Proprietor's
waiver of Workers' Compensation benefits in lieu of Workers' Compensation insurance

In case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONTRACTOR.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY
Contract Administrator: Housing & Redev. Div.

Contact: Mike Halk
Mailing Address: PO Box 4008 - MS 101

Physical Address: 235 S. Arizona Ave.

City, State, Zip Chandler, AZ 85225
Phone: 480-782-3204

FAX: 480-782-3220

In the case of the CONTRACTOR
Firm Name: Sprayfoam Southwest

Contact: Gary Walsh
Address: 2318 S Industrial Park Ave

City, State, Tempe AZ
Zip 85282

Phone: 480-752-8550
FAX: 480-557-5967

EMAIL: garyw@roofingsouthwest.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

14. CONFLICT OF INTEREST:

14.1. No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Councilor any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

14.2. Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
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on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

14.3. No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

15. GENERAL TERMS:

15.1. Ownership. All deliverables and/or other products of the Contract (inclUding but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

15.2. Performance and Payment Bonds. Within fifteen (15) days from the time a Contract is awarded,
CONTRACTOR shall furnish fully executed Performance and Payment Bond (Labor and Materials) in
such form and context as determined by CITY from a surety approved by CITY. Said bonds shall be in
a sum no less than one hundred (100%) of the Contract price.

CITY has the option to forfeit said bonds if the Contract is terminated by the default of CONTRACTOR
or if CITY determines that CONTRACTOR is unable or unwilling to complete the work as specified in
the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond.

The Performance Bond will be reviewed annually and any increases in the contract amount will require
bond to be increased and reissued.

15.3. Entire Agreement. This Agreement, inclUding all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

15.4. Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

15.5. Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

15.6. Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.
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15.7. Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

15.8. No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

15.9. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this __
day of , 2012.

By:

FOR THE CITY OF CHANDLER

MAYOR

ATTEST:

City Clerk

Approved as to form:

CitYAttop
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ATTACHMENT 1

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and AR.S. §
23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under the
cited contract meet all conditions contained herein.

Contract Number: H03-964-3137
Name/as listed in the contract): SPRAYFOAM SOUTHWEST dba ROOFING SOUTHWEST
Street Name and Number: 2318 S Industrial Park Ave.
Citv: Temne State: AZ Zip Code: 85282

I hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration
laws and regulations, and AR.S. § 23-214 related to the immigration status of those employees performing work
under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act
(FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214 related to the immigration status
of their employees.

1:lrAuthorized Designee:

Title: ---!.__..lL-L-....:f!:..!.f---Lj5~=v5:..·...:1.---"CJJ..:.:'W?:..k....:51:...."-::.I!"_"'....:·,-_

Date (month/day/year): 4J.;/;L!~c;(}f--/,LrL'='----- _
il
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ATTACHMENT 2
TECHNICAL SPECIFICATIONS

CITY OF CHANDLER
ROOF REPLACEMENT I FAMILY SITES 2012

1. PROJECT SCOPE, STANDARD SPECIFICATIONS AND STANDARD DETAILS, All buildings
included in these specifications are funded by the Department of Housing & Urban Development
(HUD). Selected Contractor shall comply with the HUD special requirements as noted in the HUD
documents attached to and included as part of this bid packet. This is a Davis-Bacon wage rate
project (See EXHIBIT C). Selected Contractor will be required to submit with each pay application, a
copy of their current Certified Payroll Reports (See EXHIBIT E), Section 3 Forms, and all other HUD
documents as listed (See Section 9).

Replacement of all roofing materials (shingles, felt, flashing, valleys, roof jacks, roof vents, and metal
drip edge), and all associated roofing materials (defective sheeting, fascia, rake boards, and drip
boards, etc. as directed by the Project Manager). The contractor will supply all materials requ"lred to
complete the work in a complete and professional manner.

2. WORK UNDER THIS CONTRACT. Work under this contract will include the removal, and
replacement of all existing roofing materials (shingles, felt, nails, drip edge, flashing, valleys, roof jacks,
roof I gable vents), and the replacement of same using all new materials as specified in these
documents. Lifting of all roof mounted equipment so new roofing materials may be installed without
alterations, replacement of all defective sheeting, fascia, drip boards, rake boards, etc. (Contractor will
provide a per square foot cost for sheeting, and linear cost for all other trim materials. See Pricing
Sheet (EXHIBIT A). Replacement of such as directed by the Project Manager.

3. LOCATION(S) OF PROJECT. This contract provides for immediate roof replacement on selected
roofs at four (4) apartment complexes (See Exhibit A & B). All buildings are located within the City of
Chandler.

4. RESIDENT NOTIFICATION.

A. All bidders Wishing to examine the roofs of the buildings listed must notify each resident, in writing,
a minimum of 48 hours in advance, prior to going on the roofs. This will be accomplished with
either a 3-part door hanger (in both English & Spanish) to be left on each door accessible from the
front of the property, or a mailed letter (in both English & Spanish). If mailed letter is used, the
Contractor must allow for sufficient transit time. Door hanger or letter will include the folloWing
(minimum) information: Company Name & Phone Number(s), 24-hour emergency contact number,
Referencing Type Work (roofing) being done (for The City of Chandler), Notice Date, and Project
Address.

B. Prior to starting any work, the Selected Contractor must re-notify each resident, in writing, a
minimum of 48 hours in advance, prior to entering his or her property. This will be accomplished
with either a 3-part door hanger (in both English & Spanish) to be left on each door accessible from
the front of the property, or a mailed letter (in both English & Spanish). If mailed letter is used, the
Contractor must allow for sufficient transit time. Door hanger or letter will include the following
(minimum) infonmation: Reference Type Work (roofing) Being Done (for The City of Chandler),
Notice Date, Project Address, Project Start Date, Project Completion Date, Work Hours, Special
Instructions , Name I Address I Phone Number of Company, Contact Person, and 24 Hour
Emergency Phone Number. Door Hanger or Letter must be pre-approved by the Project Manager
prior to being used. A copy of each door hanger or letter will be provided to the Project
Manager.
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In the event that the Selected Contractor is unable to start a previously notified unit (i.e. rain, labor
dispute, material shortage, schedule change, lack of manpower, etc.), the contractor will be required to
re-notify that resident with another 48-hour door hanger or letter.

5. PROJECT IDENTIFICATION. City of Chandler Housing & Redevelopment Division / Roof
Replacement, Family Sites- 2012. Bid No. H03-964-3137.

6. WORK SCHEDULE. The Selected Contractor will only be allowed to work at these locations Monday
through Friday between the hours of 7:00 AM to 4:00 PM, and no City holidays. Exceptions would be
on work deemed by the Project Manager as an emergency, requiring immediate attention.

These are occupied units with children; the Contractor will be required to remove all debris from the site
on a daily basis, including running a magnetic rake across all landscape, sidewalks, and driveways at
the end of each day. Work will need to be scheduled and coordinated in a timely manner so no roof is
unprotected overnight or weekends.

7. PRECONSTRUCTION CONFERENCE. Selected Contractor will be required to attend a
preconstruction conference. Date will be provided by the City of Chandler. Contractor will be notified
as to what documentation (submittal, schedules, forms, etc.) will be required at this meeting.

8. PROJECT MEETINGS. Project meetings will be scheduled as necessary, and at the discretion of the
Project Manager. Selected Contractor will be required to have a representative (capable of making
independent decisions) at each meeting. These meetings may be scheduled on site or at the City
Housing Office.

9. SUBMITTALS.

A. Before ordering any materials, the Selected Contractor will be required to provide a sample of all
roofing materials, along with manufactures cut sheets, warranty, and installation instructions.

B. All required HUD documentation (See Exhibit G) must be read, properly filled out (where required),
signed, and returned.

10. QUALITY CONTROL. All material shall be new and of the specified quality. Contractor will install all
material per manufactures recommendations and/or specifications.

Contractor will verify style and color of shingles before ordering. The Project Manager reserves the
right to reject any shingles andlor ridge caps that do not match in style and/or color. It will be the
Contractor's responsibility to remove and replace any rejected shingle(s) or ridge cap at the Contractors
expense.

Shingles will be free of cracks, tears, or other blemishes (see shingle specifications section). The
project owner/manager will have the authority to reject any material or workmanship that he/she feels is
not of specified type or new condition or do not match in color or style.

The Project Manager reserves the right to reject any material or workmanship that does not conform to
these specifications. Contractor will replace at no additional expense to the City.

11. SAMPLING AND TESTING. Contractor will complete one roof, and call for inspection before
proceeding on with remaining units. This roof (once accepted) will set the standard for the rest of
the project.

12. TEMPORARY FACILITIES. Contractor will have to provide his/her own storage facilities. There will be
no on site storage available on this project.
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Contractor will follow manufacturer's guidelines for shingle storage, assume all responsibility for
materials during storage, and provide delivery to job site on a daily basis or as required keeping project
flowing smoothly.

13. PROJECT RECORD DOCUMENTS. Certified Payroll Reports, Summary Sheets, and Section 3 forms
are due with each pay application. Other HUD forms as directed by the Project Manager

14. APPROXIMATE QUANTITIES. It shall be the Contractor's responsibility to verify all measurements
and quantities prior to ordering any materials.

15. MISCELLANEOUS WORK. The following items will be included as part of this project, and therefore
part of the Contractor's bid.

A. Tear Off

1. No Roof Over Allowed.

2. Contractor will remove all old roofing materials (shingles, felt, roof jacks, flashing, drip edge,
roof vents, nails, and staples prior to any new installation.

B. Coordination and scheduling of work, sub-contractors, and trades, so as to have a dried in roof at
the end of each day. No roof will be left exposed to the elements over night or weekends.

C. Necessary safety precautions to prevent any safety hazards for residents.

D. Repair any damage to walls, floors, ceilings, doors & door openings, windows & window openings,
trim, paint, plumbing, electrical, ductwork, driveways, sidewalks, landscape, etc. caused by the
Contractor or Sub-Contractor during the removal or installation of the items associated with this
project.

E. Protect all landscape during construction. Contractor will be responsible for repairing or replacing
any landscape material (i.e. granite, sod, shrubs, bushes, trees, sidewalks, edging, etc.) damaged
during this project.

F. Protect all resident property. Contractor will be responsible for cleaning, repairing, or replacement of
any resident property damaged during construction.

G. Contractor will be responsible for immediately notifying the Project Manager of any damage caused
by the contractor or subcontractor during construction.

H. Contractor will repair any damage to roof trusses or joists before replacing sheeting.

I. As part of his/her bid, the contractor is responsible for any required changes and/or upgrades to
bring the installation of the new roofs up to current construction code.

J. Contractor will not discard any debris in the attic, and will remove any debris that might fall in.

K. Contractor will return to its original condition all attic insulation that may have been moved during
this project.

L. Contractor will insure that all vent piping, flu piping, condensate lines, etc. are properly connected.

M. FASCIA / RAKE I DRIP BOARD, SHEETING
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1. Contractor will replace (at the direction of the Project Manager) all defective or rotted fascia,
rake boards, and drip boards. Contractor will use only all wood replacement products.

2. Contractor will prime and paint (with two coats) all new wood, except roof sheeting.

a. Contractor will prime both sides, and all edges, before installing any new wood. Except
roof sheeting.

b. Contractor will prime and paint any sheeting that will overhang the roof (eves). Color
to match existing.

c. Contractor will use properly sized nails so as to not penetrate any sheeting that will
overhang the roof.

3. Contractor will supply all primer, paint & caulking.

a. Brand: Dunn-Edwards 1Evershield 4D 1EVSH4D-5.
Brand: Dunn-Edwards 1Eff-Stop Premium 1ESPROO-OWH-1

b. Color to match original, unless directed otherwise by the Project Manager.

c. Caulking will be minimum 35-year and paintable.

16. INSTALLATION

A. Sheeting

Contractor will replace all defective sheeting or sheeting as directed by the Project Manager. Sheeting
will be installed so no seam exceeds 1/4". Seams are to be centered on trusses. Blocking will be
installed where necessary so seam requirements can be maintained. Existing seems exceeding
3/8"or knotholes exceeding 3/4" will be covered and fastened with sheet metal prior to the
installation of any roofing materials.

Replacement sheeting will match existing in size and ply, unless directed otherwise by the Project
Manager. Sheeting will be nailed, with nail spacing not exceeding 6". Contractor will install 'H' clips
between horizontal sheeting seems.

B. Underlayment

Felt coverage must equal 3D pounds. Contactor may use 3D-pound paper, or 15-pound paper
overlapped at 18" to create 3D-pound coverage. Felt will be secured with cap nails. Apply at spacing
recommended by the manufacturer.

C. Roof Jacks

All roof jacks are to be replaced. Shingle up to vent pipe before installing new roof jack. Roof jack will
be set & nailed in a bed of asphalt plastic cement.

1. Asphalt Roof Cement must not contain asbestos.
2. Roof cement will be applied in a neat and professional manner.

D. Drip Edge

All metal drip edge is to be replaced. Felt is to lap over the top of the metal drip edge. Nail securely
in place. Rake flashing will lap over the felt.
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Color to be determined at pre-construction meeting.

E. Flashing

All flashing is to be replaced. Nail securely in place.

F. Ventilation - 1. HUD Requirements for Proper Ventilation (Ref: MPS 403-3). The following US
Department of Housing and Urban Development Statutes covering ventilation of structural
space furnish a basic guide for determining proper ventilation sizes for any home. These
statutes appear in the latest edition of the "Minimum Property Standards."

a. As a general rule, one square foot of net free vent area per 300 square feet or area to be
vented is recommended.

b. For a balanced system, ventilation should be equal at the under eave and ridge.
c. In cases where a balanced system cannot be achieved, always provide more than the

total required ventilation at the under eave and the remainder at the upper roof.

G. Valleys. Open Valley Applications will be used on any roof where a valley is present. Shingles
will be cut at 3" from valley center, and set in a 3" wide band of asphalt plastic cement (ASTM
04586 Type II). Nails will not be permitted through shingles located over valley.

H. Shingles.

1. Brand: TAMKO
2. Type: Heritage Series 130 Year warranty
3. Color: Painted Desert
4. Installation.

a. Minimum installation standards will be per manufactures recommendations.
b. Minimum of 4 nails per shingle. No Staples.
c. Starter shingles will be required.
d. Roof Shingles must not contain asbestos.

I. Ridge Caps.

1. Brand: TAMKO
2. Type: Heritage Series 130 Year warranty
3. Color: Painted Desert
4. Installation:

a. Minimum installation standards will be per manufactures recommendations.
b. Ridge Caps must not contain asbestos.

J. Contractor will lift NC units and shingle under.

1. Contractor will be responsible for repairing any damage to the NC unit, ductwork,
sealing, electrical, and gas lines as a result of this project.

17. CLEANUP. All debris will be removed from the site on a daily basis. City dumpsters and/or
resident trash containers will not be used for disposal of any construction related material. It is the
contractor's responsibility to dispose of all roofing material in an approved and lawful method.

Contractor will use a magnetic rake over entire area to remove all nails & staples.

Contractor will keep sidewalks and driveways free of nails and staples.
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Contractor will remove all debris from the roof upon completion. This would include shingles, paper,
and metal scrapes, nails, etc.

18. MAINTENANCE STOCK. Contractor will provide a Maintenance Stock of 2% of each color / type /
texture shingle used on this project, per roof.

19. SAFETY AND SITE PROTECTION. The contractor will provide and use tarps to cover the area
around the exterior perimeter of each building in order to catch debris that may fall from the
roof.

This project occurs on an occupied public housing site and the protection of the residents in those sites
is essential. Units will be occupied during construction. It is the responsibility of the contractor to
secure and make safe (by whatever means necessary) each unit during construction, with the least
inconvenience possible to the resident.

Any resident complaints should be directed to the Housing office or Project Manager immediately.

These Construction Documents, and the joint and the several phases of construction hereby
contemplated are to be governed, at all times, by applicable provisions of the federal laws, including but
not limited to, the latest amendments of the following:

1. William-Steiger Occupational Safety & Health Act of 1970, Public Law, 91-596; and
2. Part 1910 - Occupational Safety & Health Standards, Chapter XVII of Title 29, Code of Federal

Regulations; and
3. Safety and Health Regulations for Construction, Chapter XVII of Title 29, Code of Federal

Regulations.

20. SITE VISITS. All bidders will visit each site prior to submitting their bid, so as to be familiar with each
unit, all surroundings, and particulars that may affect his/her bid.

21. JOB CONDITIONS.

A. Substrate: Proceed with shingle work only after all substrate construction and/or repairs, and
penetrating work has been completed and inspected by a Housing Representative.

B. Weather Conditions: Proceed with shingle work only when weather conditions are in compliance
with manufacturer's recommendations, and when substrate is completely dry.

22. EXTRA WORK. In accordance with the General Conditions and when authorized in writing by the
Owner, extra work may be ordered. Owner will require a written quote for the extra work before
proceeding. Claims for additional compensation, on account of extra work, may not be recognized
unless the Owner has authorized such extra work in advance and in writing. Invoices for material shall
support claims for extra work and time for labor.

23. PRODUCT WARRANTY. Contractor will provide in writing a full warranty on installed work, agreeing to
repair or replace defective shingles, wood & metal, and sealing material products as necessary to
eliminate leaks at no additional cost to the Owner. Period of warranty is for two years, and starts
upon completion of the entire project. Provide full manufacturer's warranty on shingles, ridge
shingles, and roll roofing materials.

24. PROJECT RECORD DOCUMENTS. Current Certified Payroll Reports and summery sheets are due
with each pay application. Other HUD forms (included in these bid documents) at the direction of the
Project Manager.

25. CONTRACTORS USE OF PREMISES.
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A. The Contractor will not have any material storage on site.

B. The Contractor shall furnish restroom facilities for himself and/or Sub-Contractors, or make other
arrangements with workers as where to report for restroom facilities. Resident and Headstart
restrooms are not to be used, and public urination will result in a police report, and
immediate removal from the job.

C. The Contractor will provide his/her own power for equipment and/or tools. Contractor will not be
allowed to use the residents power.

26. PERMITS. Contractor is responsible for obtaining any required permits. All permit fees will be the
responsibility of the Contractor.

27. INSURANCE. SEE CONTRACT DOCUMENTS. INSURANCE REQUIREMENTS FOR CONTRACTS

28. ADDITIONAL WORK. Any additional work performed by the Contractor, without a written change
order from the City, will be done at the contractor's expense.

29. RELATED DOCUMENTS. Site Maps (See Exhibit 0), List of Houses to be roofed.

END OF SPECIFICATIONS

Please contact Mike Halk (480) 782-3204 with any questions concerning this project.
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ATTACHMENT 3a
BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, as Principal,
(hereinafter called the Principal), and the _.,----,__--,- a
corporation duly organized under the laws of the State of _

as Surety, (hereinafter called the Surety) are held and firmly bound unto the City of Chandler as Obligee, in
the sum of 10 percent (10%) of the total bid, submitted by him to the City of Chandler for the work described
below, for the payment of which sum, well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, and administrators, successors and assigns, jointly and severely, firmly by
these presents, and in conformance with Arizona Revised Statutes.

WHEREAS, the said Principal is herewith submitting its bid for:

ROOF REPLACEMENTS AT FAMILY SITES 2012 - PHA, Bid No. H03-964-3137

NOW, THEREFORE, if the City of Chandler shall accept the proposal of the Principal and the principal
shall enter into a Contract with the City of Chandler in accordance with the terms of such proposal and give such
Bonds and Certificates of Insurance as specified in the Contract Documents with good and sufficient Surety for the
faithful performance of such Contract and for the prompt payment of labor and material furnished in the
prosecution thereof, or in the event of the failure of the Principal to enter into such Contract and give such Bonds
and Certificates of Insurance, if the Principal shall pay to the City of Chandler the sum of money set forth above as
liquidated damages for failure of the Principal to enter into the Contract, then this obligation shall be null and void,
otherwise to remain in full force and effect.

Signed and sealed this day of "AD, 2012.

Principal

Title
Witness: _

Surety

Title

Witness: _
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ATTACHMENT 3b
PERFORMANCE BOND

STATUTORY PERFORMANCE BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,

OF THE ARIZONA REVISED STATUTES
(Penalty ofthis bond must be 100% of the Bond amount)

KNOW ALL MEN BY THESE PRESENTS: That, ,-----__----;------,,----(hereinafter called the Principal), as
Principal, and a corporation organized and existing under the law of the State
of with its principal office in the City of , (hereinafter called the Surety), as Surety, are held and
firmly bound unto the City of Chandler, County of Maricopa, State of Arizona, in the amount of
=-c--:---:-_-;-::----;-----;-c-:---:-__,----_-----:--::------:--:-_-,...-Dollars ($ ), for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severely,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, Dated the
--=--:-:----::- day of , ROOF REPLACEMENTS AT FAMILY SITES 2012 - Public Housing
Authority, Bid No. H03-964-3137, which Contract is hereby referred to and made a part hereof as fully and to the same
extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall faithfully
perform and fulfill all the undertakings, covenants terms, conditions, and agreements of said contract during the original term
of said Contract and any extensions thereof, with or without notice to the Surety, and during the life of any warranty required
under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any
and all duly authorized modifications of conditions of said Contract that may hereafter be made, notice of which modifications
to the Surety being hereby waived; then the above obligations shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 of the
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of said Title,
Chapter and Article, to the extent as if it were copied at length herein.

The prevailing party in a suit on this bond shall be entitled to such reasonable attorney's fees as may be fixed by a jUdge
of the Court.

Witness our hands this __ day of , 2012.

PRINCIPAL

AGENT OF RECORD

SEAL

BY _

SURETY

AGENT ADDRESS
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ATTACHMENT 3c
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28,34, AND41, OF THE ARIZONA REVISED STATUTES

(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

THAT: (hereinafter "Principal"), as Principal, and ,------,----_---,--__
_____ (hereinafter "Surety"), a corporation organized and existing under the laws of the State of__
_____ with its principal office in the City of , holding a certificate of authority to transact
surety business in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto the City of Chandler, (hereinafter "Obligee") County of
Maricopa, State of Arizona, in the amount of__-,----_--=--,----_--=--=-,-----,-----,.-----,---=-_-----:--=--,----__--=-__---,
Dollars ($ ), for the payment whereof, the said Principal and Surety bind themselves, and
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, dated
the day of , 2012, for ROOF REPLACEMENTS AT
FAMILY SITES 2012 - Public Housing Authority, Bid No, H03-964-3137, which Contract is hereby referred to
and made a part hereof as fully and to the same extent as if copies at length herein,

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION IS SUCH, that if the Principal promptly
pays all moneys due to all persons supplying labor or materials to the Principal or. the Principal's
subcontractors in the prosecution of the work provided for in said contract, this obligation is void, Otherwise it
remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34,Chapter 2,
Article 2 Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the
provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same
extent as if it were copied at length in this agreement

The prevailing party in a suit on this bond shall recover as part of the jUdgment reasonable attorney
fees that may be fixed by a judge of the court,

Witness our hands this day of , 2012,

PRINCIPAL SEAL

AGENT OF RECORD BY _

AGENT ADDRESS
SURETY SEAL
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EXHIBIT G
HOUSING EXHIBITS AND ATTACHMENTS I COVERS EXHIBITS A to G

PRICE SHEET EXHIBIT A (2 PAGES)

SITE MAPS EXHIBIT B (4 PAGES)

WAGE DECISION EXHIBIT C (5 PAGES)

REPORT OF ADDITIONAL CLASSIFICATION EXHIBIT D (1 PAGE)

WH-347 CERTIFIED PAYROLL EXHIBIT E (2 PAGES)

MANDATORY CONTRACT CLAUSE EXHIBIT F (1 PAGE)

HUD FORM INSTRUCTIONS EXHIBITG (2 PAGES)

(These forms, where applicable, must be read, completed, signed, and submitted by the
Selected Low Bidder).

FORM HUD-51915-A (Contract Provisions Required by Federal Law or Owner Contract
with HUD.

MINORITY BUSINESS ENTERPRISE (MBE I WBE) BID PACKET SUPPLEMENT
Contractor will read, and follow provisions.

FORM HUD-2516 (Contract & Subcontract Activity)
Contractor will only fill out Sections 7a (Project #), 7b (Bid Amount), 7c, 7d, 7e, 7f, 7g
(Yes or No), 7h, 7i (Yes or No), 7j, and submit.

FORM HUD-4010 Federal Labor Standard Provisions
Contractor will read, and follow these provisions.

FORM HUD-5369 Instructions to Bidders for Contracts I Public & Indian Housing Programs
Contractor will read and be familiar Public Housing Contracts.

FORM HUD-5369-A Representations, Certifications, and Other Statements of Bidders)
Contractor will read, check applicable boxes, sign, date, and submit

FORM HUD-5369-B Instructions to Offerors, (NON-CONSTRUCTION projects)
Contractor will read and be familiar. (NON-CONSTRUCTION projects)

FORM 5370 General Conditions for Construction Contracts - Public Housing
(Contract Greater Than $100,000)
Contractor must read, and follow these provisions.

EXHIBIT H

EXHIBIT I

EXHIBIT J

EXHIBIT K

EXHIBIT L

EXHIBIT M

EXHIBIT N

EXHIBIT 0

FORM 5370-C1 General conditions for (NON-CONSTRUCTION CONTRACTS) EXHIBIT P
Section 1 - (With or without Maintenance work).
Contractor will read and apply, where applicable, the following:

1) Non-construction contracts (without maintenance) greater than $100,000 - use Section 1
2) Maintenance contracts (including non-routine maintenance as defined 24 CFR 968.105)

greater than $2,000 but not more than $1 OO,OOO-use Section II; and
3) Maintenance contracts (including non-routine maintenance), greater than $100,000- use Sections 1 & 2.
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FORM 5370-C2 General conditions for (NON-CONSTRUCTION CONTRACTS) EXHIBIT Q
Section 2 - (With Maintenance work).
Contractor must read, and follow these provisions.

FORM 5370-EZ General Contract Conditions for Small ConstructionlDevelopment Contracts EXHIBIT R
Contractor must read, and follow these provisions.

SECTION 3 REQUIREMENTS EXHIBIT S
Contractor must read, fill out, sign, and submit. Contractor must provide a completed and
signed copy of this form for themselves and any sub-contractor working on this project.

FORM 1-9 EXHIBIT T
Contractor must read and follow attached instructions. Submit form 1-9 for all employees hired
after 11-06-1986. E-Verify Posters must be displayed on the job site.

THE FOLLOWING POSTERS AND NOTICES MUST BE DISPLAYED AT THE WORKS SITE IN A
PROMINENT AND ACCESSIBLE PLACE WHERE IT MAY BE EASILY SEEN BY EMPLOYEES.

WH-1321 Employee Rights poster

CWHASSA Contract Work Hours & Safety Standards Act (40 USC §3701 et seq.; 29 CFR Part 5)

E-verify Posters (English & Spanish)
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PRICE
LIST OF BUILDINGS - FAMILY SHEET SITES

EXHIBIT A

130 N. HAMILTON S1.
BUILDING # 002008 (Unit 16) '" .

BUILDING # 002019 (Unit 34) .

BUILDING # 002001 (Units 1,2,3,4) , , .

BUILDING # 002012 (Unit 23) '" , '" , .

BUILDING # 002011 (Unit 22) __ .__ .

BUILDING # 002014 (Recreation & Head Start) __

210 N. MCQUEEN
BUILDING # 002039 (Units 18, 19) __ ' __ "'" .__ __ . __

BUILDING # 002049 (Unit 38).. __ .__ __ .. , __ , __ .

73 S. HAMILTON ST.
BUILDING # 003010 (Unit 19) __ ... .. " .. __ . .__ .

BUILDING # 003016 (Unit 32). .. __ . . __ .. , .. __ ..

660 S. PALM LANE
BUILDING # 003031 (Units 9, 10, 11, 12) .... . .....

BUILDING # 003029 (Unit 7) .. . __ .. . __

BUILDING # 003028 (Unit 6) __ ... .__ .. __

BUILDING # 003032 (Units 13,14,15,16) __ . __ .. . ..

BASE BID TOTAL

ADD ALTERNATE # 1
130 N. HAMILTON S1.

BUILDING # 002010 (Unit 21) .... . __ .... . __ ... .

BUILDING # 002023 (Units 41, 42) __ .. __ ... ". .,. ...

BUILDING # 002016 (Units 29,30) .. .. .. __ . .

ADD ALTERNATE 1 TOTAL.. .... ..

BID TOTAL (INCL. ADD ALT. 1) .

3137 Roof Replacements - Family Sites 2012 -Sprayfoam SW Agreement

$4,265.80

$4,265.80

$10,153.35

$4,265.80

$4,265.80

$6,153.30

$6,123.30

$4,315.80

$4,867.35

$4,265.80

$8,688.07

$4,265.80

$4,867.35

$10,362.67

$81,125.99

$4,265.80

$5,286.00

$5,129.53

$14,681.33

$95,807.32



COST PER LINEAR FOOT / PAINTED & INSTALLED

EXHIBIT A

PAGE 2 OF 2

FASCIA: 1 x 2

$1.60

1 x 3

$1.80

2x4

$3.10

2x6

$4.10

2x8

$5.10

RAKE BOARD:

GABLE BOARD:

DRIP BOARD:

$ SEE ABOVE

$ SEE ABOVE

$ SEE ABOVE

COST PER SQ. FT. INSTALLED (PAINTED WHERE REQUIRED)

SHEETING:

Plain ­

Painted -

1/2"

$45.00

$60.00

5/8"

$50.00

$65.00

3/4"

$55.00 (all are "per sheet")

$70.00 (all are "per sheet")
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General Decision Number: AZ120002 01/06/2012 AZ2

Superseded General Decision Number: AZ20100002

State: Arizona

Construction Type: Residentiai

County: Maricopa County in Arizona.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family

homes and apartments up to and including 4 stories).

Modification Number Publication Date

o 01/06/2012

BRAZ0003-007 07/01/2010

Rates Fringes

BRiCKLAyER $ 18.00 4.13

ENGI0428-00506/01/201O

Rates Fringes

OPERATOR: Grader/Blade $ 26.30 9.79

IRON0075-00808/01/20ll

Rates Fringes

IRONWORKER, 5TRUCTURAL.. $ 26.S2 19.35

PLAS0394-006 07/01/2011

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 22.84 8.57

SUAZ2011-001 07/28/2011

Rates Fringes
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ALARM INSTALLER, Includes
Wiring and Installation $ 13.91 0.00

CARPENTER, Excludes Drywall
Hanging, and Form Work $ 18.16 0.00

DRYWALL HANGER $ 15.00 0.58

ELECTRICIAN, Excludes Low
Voltage Wiring and
Installation of Alarms $ 15.45 0.01

FORM WORKER $ 14.37 0.00

GLAZIER $ 13.45

HVAC MECHANIC {Duct
Installation Only) $ 15.36

0.00

0.00

LABORER: Common or General. .....$ 10.18 0.00

LABORER: Form-5tripping $ 12.00 0.00

LABORER: Grade Checker $ 16.83 0.45

LABORER: Mason Tender - Brick...$ 12.77 0.00

LABORER: Mason Tender-
Cement/Concrete/5tone $ 11.00 0.00

LABORER: Pipelayer. $ 13.00 0.00

OPERATOR: Backhoe $ 18.29 0.00

OPERATOR: Excavator $ 24.67 0.00

OPERATOR: Forklift $ 16.17 0.00

OPERATOR: Loader (Front End)....$ 15.00 0.00

OPERATOR: Paver. $ 20.75 0.00

OPERATOR: Roller $ 16.24 1.42

OPERATOR: 5craper. $ 19.20 1.52

OPERATOR: Tractor. $ 22.63 0.00

PAINTER: Brush, Roller and
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Spray (Excludes Drywall
Finishing/Taping) $ 12.89

PLUMBER $ 20.14

ROOFER $ 13.67

SPRINKLER FinER (Fire
Sprinklers) $ 17.73

0.00

4.08

0.00

0.00

TRUCK DRIVER: Dump Truck........$ 17.02 0.00

TRUCK DRIVER: Water Truck.......$ 14.S0 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

~===============================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "su" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-00507/01/2011. The
first four letters, PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
union number or district council number where applicable,
Le., Plumbers Local 0198. The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
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characters is the effective date ofthe most current
negotiated rate/collective bargaining agreement which would be
July 1,2011 in the above example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. 5U indicates the rates are not union rates, LA
indicates the State of Louisiana; 2004 is the year ofthe
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
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Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

END OF GENERAL DECISION

IF YOU DO NOT FIND A WORKER CLASSIFICATION IN THE WAGE DECISION ABOVE THAT PROPERLY

FITS, PLEASE FILL OUT THE FOLLOWING FORM (HUD 4230A) AND SUBMIT TO THE PROJECT

MANAGER. THIS FORM (IF COMPLETELY AND ACCURATElY FILLED OUT) WILL BE SUBMITTED TO

HUD LABOR RELATIONS DIVISION FOR A WAGE DETERMINATION.

UPON RECEIPT OF FORM FROM HUD LABOR RElATIONS, YOU WILL BE NOTIFIED OF THE RESULTS.
PAGE 49 OF 53
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IEXHIBIT D

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT HUD FORM 4230A
REPORT OF ADDITIONAL CLASSIFICATION AND RATE OMB Approval Number 2501·0011

(Exp. 01/31/2010\
1. FROM (name and address of requesting agency) 2. PROJECT NAME AND NUMBER

3. LOCATION OF PROJECT (City, County and State)

4. BRIEF DESCRIPTION OF PROJECT 5. CHARACTER OF CONSTRUCTION

o Building 0 Residential
o Heavy 0 Other (specify)
o Highway

6. WAGE DECISION NO. (include modification number, if any) 7. WAGE DECISION EFFECTIVE DATE

0 COPY ATTACHED

8. WORK CLASSIFICATION(S) HOURLY WAGE RATES

BASIC WAGE FRINGE BENEFIT(S) (if any)

9. PRIME CONTRACTOR (name, address) 10. SUBCONTRACTOR/EMPLOYER, IF APPLICABLE (name,
address)

ICheck All That APply:1

0 The work to be performed by the additional classification(s) is not performed by a classification in the applicable wage decision.

0 The proposed classification is utilized in the area by the construction industry.

0 The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the
wage decision.

0 The interested parties, including the employees or their authorized representatives, agree on the c1assification(s) and wage rate(s).

0 Supporting documentation attached, including applicable wage decision.

ICheck One:1

0 Approvedl meets all criteria. DOL confirmation requested.

0 One or more classifications fail to meet all criteria as explained in agency referral. DOL decision requested.

FOR HUD USE ONLY
LR2000:

Agency Representative Date
Log in:(Typed name and signature)

Log out:

Phone Number
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IEXHIBIT H

u.s. D~partm~nt of Housing
and Urban Development
Office of Public and Indian Housing

OMS Approval No, 2577~G157 (exp.01131/2014)

Contract Provisions Required by Federal Law

or Owner Contract with the

U.S. Department ofHousing and Urban Development

Previous editions are otsoletefotn1 HUP--S1915~A (9/98)
ref. Handbooks 7417J, 1450.1 & 7460.8



Public repornng burden for this colJection of inf-ormation is estimated to average 3 hours per response. including the tfme ror reviewing instructions, se~(chjilg
mdsting data sources, gathering and ma!otainlfl-g the. data needeJ:i. and comp.leting and reviewing tfl~ collection of Information. Th-is agem~ymay not cOnduct
orSpol1SlJr, and a persotlls not r~uired to respond to, a collection of infonuat1cm unless that conedon displays a valid OMB control number.
ll'lese contracts bet\>Yeen 2 HUD grantee (ho\lslng ag:tmcy (HAn and ~n architect/engineer {AlE) for design and construction SaM ce,;:; clo not require either
jOiari"j tw»~riaJs-{-e--Ht:I-~e-fOlillS plo"idea eOi.bacUal-agr-eetnentforthe-servic~idedby UleNE allu s:stabflShes le::i'polisibilities
of both partIes pursuant to the contract. 'The regulatory authority Is 24 CFR 85.36~ These rontrac.ttJat ~greemenfs are requlre<i by Federal law o(regulation
pursu.ant to 24 CFl={ Part 8-5_35. Signing o-fthe contracts ls re.quired to obtain aT retain benefits. The contracts do not lend themselves to copffd~ntiality.

1.0 Contract Provisions R"'JUired by Fedetal Law or Owner Conltact
with1lleU.s, DepartmentofHousinglU1d UrbanDevelopment (HUD).

1.1 Contract Adjustments. NotwitllStanding any .otIIet term or
condition of this. Agreement. fu'1.y settlement or equitabl6 adjust­
ment due -to t-enninatiOl1, suspension or delays by the: Owner
shall be negotiated based on the cost principles stated at 48
CFR Subpart 31.2 and confonn to the Contract pricing provisions
of24 CFR 85.36 (f),

1.2 Additional Services. The Owner shall perfonn a cost 01'
price analysis as required by 24 CFR 35.36 {F) prior to the­
issuance of' a contract modification/amendment for Additional
Services. Such Additional Services shall be \\rithin the general
scope of services covered by this Agreement. TIle Design Pro-f-es­
siona] shall provide supporting -cost infurmation in sufficient detail
to. penni! the Owner to perfonn the required cost or price analysis.

13 Restrictive Dmwings and Specifications. In accordance- with
24 CPR 85.36(c)(3)(I) aru:l contract agreements between We Owner
and ROD, the- Design Professional shan not require the- use of
:materials. products, or services that unduly restrict competition.

1.4 Design Certification. Wheie- the Owner is required by
federal regulations to provide BUD a Design Professional certi­
fication regarding the design ofthe Projects (24 CFR 968.235),
tho Design Professional shall provide- such a certification to the
Owner.

1.5 Retention and Inspection of Reeords. Pursuant to 24 CFR
85.26(1)(10) and (I J), acCesS shaH be given by the Design Profes­
sional to the Owner~ I-IDD~ the Comptroller General of the United
States, or any o-f their duly authorized representatives,. to any
books, documents, papers, and records of the Design Professional
which are directly pertinent to that specific Contract for the
pUIpose ofrnaking an an.dit" examination, excerpts. and transcrlp~

nons. All required records- shall be retained for three years after
the O'wner or Design Professional and other subgrantees make
final payments and all other pending matters are- closed.

1.6 Copyr3ghts and Rights in Data. HUD has no regulations
pertaining to copyrights or rights in data as provided in 24 CFR
85.36, IDJD requirements. Article- 45 of the General Conditions
to the Contract for Construction (furm HUD-5370) requires that
corrtractorn pay all royalties and license f~es. All dravffllgs and
specifications prepared by the Design Professional pursuant to
this contract \v:ill identify any applicable patents to enable the
general contractor to fulfil the requirements of the cons111.lCtion
contract.

1.7 Conflicts of Interest. Based in part on federal regulations
(24 CFR 85.36(b») and Contract agreement between' the Owner­
and HUD. no employee~ officer> or agenf -of the Owner (HUD
grantee) shEtll participate in sel~tioDJ or in tbe ,award or admin­
istration of a contract supported by FederaL funds if a conmct of
interest, real or apparent.. would be involved. r'

Such a conflict would arise when:

(i) The empI-oyee, officer or agent,

(i1) Any member of his or her imm,ediate family,

(iii) His or her partner, or
(i'v) An organization that employs,. or :is about to ~l)1ploy,

any of the above... has a financial or other iUterest in the finn
selected for award. The grantee's or subgTantee's officers,
employees or agents will neither solicit nor accept gratuities,
favors or anything of monetaty -value from Contractors, or
parties to sub-agreements. Grantees and subgrantees may set
minimum rules where the financial interest is not substantial or fue
gift is an tu1s.olicited item of nominal intrinsic value. To the
extent perirrltred by State or local law or- regulations.. such
standards or conduct ,will provide for penalties~ saru:-.tions. or
-other-discip-Hnary aci;ions fot vIolations of such standards by ihe
grantee's and subgrante-e's officem, employees, or agents or by
Contractors or their agents. The awarding agency may in
regulation provide additional prohibitions relative to real,
a;ppareII4 or potential cant11pts ofirnerest..

Neither the Owner nor any of its contractors Dr -their subcontractors
shall enter into any Contract,. subcontract., or agreement, In connec­
tion \viih any Project or any property included or planned to he
included in any Project, in which any member, officer. or employee
ofthe Owner. or any member ofthe governing bDdy ofthe locality
in v.mch the- Project is -situated, ot any member of ilie governing body
ofme locality in. wMch the Owner W~ activated, or in any other
public official of such locality or localities who- exercises any
respoosibilities or fimclions y..1m respect to 'the Projeg: during hiSlher
tenure or for one year thereafter has any interest, rlirect or iniIirect.
Ifany such present or fonner member" officer. or employee ofthe
Ovroer. or any such governing body member or 511ch otbe:r public
official of such locality or localities involuntarily acquires or had
acquired prior to the beginning ofrosiner tenure any such interest,
and if such interest is -immediately disclosed to the Ovmer 'and such
disc1wure is en1ered upon 1he minutes offue' Owner, 'the Ovmer, with
the prIor approval of the Government, may waive the prohibition
contained in this subsection: Provided, Tbat any such present
member? o:ffic~. or employee ofthe Owner shall n.ot par"-J.cipafe in
any action by the o-"'mer relating to such 'COntract~ subcontract, or

Previous, e-tlitio,'1S a-re obsolete P<1ge 2 of4 form HUD~51315-A (9198)
ref. H..ndbooks 7417.1, 745Cl.1 & 7460.8



1.14 Clean Air and Water. (Applicable to contracts in excess of
$100,000). Because of 24 cm 85.36(i)(I2) and federal law, me

F. Noncompliance with HUD's regulations in 24 CFR part 135 may
result in sanctions, termination of t:hi.:l contract fur default, and
debarment or suspension :from future HUD assisted c-ontraets.

G. Reserved.

H. Reserved..

1.13 Reserved.

E. The contractor wHl certify that any vacant employment
positions, including training positions, that are filled (1) after the
C()lltractor is- selected~ before the contract is executed, and (2)
1,¥ith persons other than those to whom the regulations of24 CFR
part 135 require employment oppolt!lnities to be directed, were
not filled to circumvent the contractor's obligations under 24
CFRpart 135..

D. The contractor agrees to include this sectiou 3 clause in every
subcontract subject to compHance with regulations in 24 CPR
part 135, and agrees to take appropriate action, as provided in an
applkable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The con'tr&ctor will not subcon­
tract ·with any subcontractor where the contractor has notice or
knowledge that the .subcontractor 1ms been found in violation of
the regulanons in 24 cm part 135.

C. The contractor agrees to send to each labor orga.nization or
representative of workers with which the contractor has. a collec­
tive bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers' representative of the
contractor's conunitments under this section 3 clause, and wiII
post copies of the notice in conspicuous places at the- '!-\fQrk site
where both employees and applicants for training and employ­
ment positions can see the notice. The notice shaU describe the
section 3 preference, shan set forth minimum mnnber and job
titles subject to hire, aVailability of apprenticeship and training
posITions, the qualifications for each; and the name- and location
ofthe petson(s) taking applications ror each ofthe positions; and
the anticipated date the work shall begin.

1.12 Employmen4 Training~ and Contracting Opportunities for
Low-Income Persons.- Section 3 of the Housing and Urban D~vel­

opment Act of 1968.

A. The work to be performed under this contract is subject to the
requirements ofsection 3 of the Housing and Urban Development
Act of 1968, as amended1 ]2 U.S.C. 1701u (section 3), The
purpose of section 3 is to emUIe that employment and other
economic opportunities generated by HuD assistance or HUD­
assisted projects covered by section 3, shall. to the greatest extent

U I Limitation of Payments to Influence Certain Federal Trans­
action. The Limitation on Use of Apptopriated Funds to- Influ­
ence Certain Federal COntracting and Financial Transactions Act,
Section 1352 ofTitle 31 U.S.C.• provides in part that no appropri­
ated funds may be expended by recipient of a federal contract,
grant, loan, or cooperative agreement to pay any person, includ­
ing the Design Professional, for jnf1ueucin~g or attempting to
influence an officer or employee- of Congress in connection with
any of the following covered Pederal actions: the awarding of any
federal contract, the making of any Federal grant;. the making of
any federal loan, the entering into of any cooperative agreement,
and the extension" continuation, renewal~ amendment or modifi­
cation of any fede:ral cantmct:, grant, loan, or cooperative agree~

ment.

1.10 Interest of Members of Congress. Because of Contract
agreement benveen the Owner and HOO, no member nf or
delegate to the Congress of the United States of America or
Resident Commissioner shall be admitted to any share or part of
this Contract or to any benefit to arise from it.

1.9 Termination. In part becWJse of HUD regulanoRs (24 CFR
&5.36(i)(2); this Design Professional Agreement, unless it is for
an amount of $10~OOO or less, has requirements regarding tenmw

nation by the Owner when for cause or convenience. These
include the manner by which the termination will be effected and
basis for settlement.

1.8 Disputes. In part because of aUD regulations (24 CFR
85-36(i)(1)), this Design Professiona.l Agreement, unless it is a
small purchase contract, has administrative" contractual,. or legal
remedies for instances where fue- Design Professional violates or
breaches Agreement tenns, and provide for such sanctions and
penalties as may be appropriate.

Contract Provisions Required by u.s. Department of Housing OMB Appmval No. a577-<JI57

Federal Law or Owner Contract and Urban Development(exp.3131120iO)

with the U.S. Department of Office Df Public and Indian Housing

Housing and Urban Development
No member, officer, or employee of the O.,.,mcr. no member of the feasible~ be directed to low- and very tow~iDcome persons; par-
governing body of the locality in which the project is situated, no ticulady persons who are recipients of HUD assistance for hous-
member of the governing body of the loc,ality in which the Owner iug.
was activated, <lJ1d no other publ1c official of such locality or B. The parties to this contract agree to comply v'>'ltb HUD's

_-",]o"c",ali",'",ti",e-cs --,w"h:,o,--,"ex"e"r"cI",·,,,e''-i'an''}?-'--,fu~Rc(j~·o,,I1S..,...o,,r~r,,,e,,,sPl"'o"I1S~ib"-i"liti"·,,,es,---,,\\--,,.;th"---_--r".eg:ulatiQru; in 24 CFR part U$, ~mplW1@Btswtioo 3. ..\£r----'
respect to the project,. during hls/her tenme or for one year evidenced by their execution of this contract,. the parties to this
thereafter~ shall have any interest, direct or indirect, in this contract certify that they are under no contractual or other im-
COntract or tbe proceeds thereof. pediment that would prevent them from complying with the

part 135 regulations.

Previous edItions are -obsoleteform HU0-5191-5-A (9i98)
PaQe 3 of-4 ref. Handbooks 7417.1,7450.1 & 746Q.B



1.15 Energy Efficiency. Pursuant to Fede,ral regulations (24
C.F.R 85.36(1)(13)) and Federal Jaw, except \vhen working on an
Indian housing authority Project on an Indian reservation; the
Design Professional shall comply with the mandatory standards
and policies relating to energy efficiency which are contained irt
the state energy conservation plan issued in compliance with the
Energy 1,'olicy and Conservation Act (pub. L. 94-163 codified at
42 U.S.C.A. § 6321 et. seq.).

1. 16 preyajJjug \Vages .In accordance with Section 1? of the
U.S. Housing Act of 1937 (42 U.S.C. 1437j) the Design Profes­
sjonal shall pay not less than the wages prevailing in the iocality,
as detennifled by or adopted (subsequent to a detennination under
applicable State or local law) by the -Secretary of HOO, to all
architects. technical engineers, draftsmen, and technicians.

Previous edltfons are obSQleteform HUP-S1915"A (9/98)
Page 4 of4 ref. Ha~dbooks7417.1. 7450.1 &7460.8

1,17 Non-applicabiUty of Fair Housing Requirements in Indian
Housing Authority Contracts. Pursuant to 24- CFR section
905.1l5(b) title VI of tile Civil RiglJls Act of 1964 (42 U.S.C.
20GOd~2000d-4» which prohibits discrimination on the basis of
rae-e, color or national origin in federaUy assisted programs: and'
the Fair Housing Act (42 U.S.C. 36lJ1-3620), which prohibits
dis'Crimination based on race, color, religion, sex, national origin.
handicap. or familial status in the sale or rental of housing do not
apply to Indian Housing Authorities established by exercise of a
Tt.we's PS1'\efS efse.lf e.G. emment.

1.18 Prohibition Against Liens. The Design professional is Prohib­
ited from placing a lien on the Owner's property. This prohibition
shall be placed:in all design professional subcontracts.

Design Professional shall comply with applicable standards, orders,
or requirements issued tmder section 306 oftbe Clean Air Act

{42 U.S.C. § 1857h-Hransferred to 42 USC § 7607, seetlon 508 of

the Clean Water Act (33 U.s.C. § 1368), Executi"e Order 11738,

and Environmental Protection Agency regulations (40 CFR part 15)

on all contracts, subcontraets~ and subgrants ofarnounts in ext:ess­

of$100,OOO.



EXHIBIT I

Minority Business Enterprises
City of Chandler Housing & Redevelopment

Bid Packet Supplement

The City of ChandlerHouslng & Reaevelopment Division is provIding this informatIon in our
effort to promote both the Minority business Enterprises (MBE), the Women's Business
Enterprises (WBE), and the Disadvantaged Business Enterprises (DBE).

The U.S. Smali Business Administration (SBA) has established two widely used size standards:
500 employees for most manufacturing and mining industriesl and $7.0 million in average
annuaJ receipts for most non-manufacturing industries. However, many exceptions exist.
The general range ofsize standards by industry division follows:
construction - General building and heavy .construction contractors have a size standard-of
$33.5 miHion in average annual receipts. Spec1al trade construction contractors have a size
standard of $14.0 million. The size standard for Land Subdivision is $7.0 million in average
annual receipts. The size standard for Dredging is $20.0 mlllion in average annual receipts.
Manufacturing - For approximately 75 percent ofthe manufacturing [ndustries, the siz.e
standard is sao employees. Asmall number have a 1,500 employee size standard and the
balance. have a size standard ofeither 750 or 1,000 employees.
Mining - All mining industries, except mining services, have a size standard of sao employees.
Retail Trade- The size standard for most retail trade industries is $7.0 million in average annual
receipts. A few, such as grocery stores, department stores, motor vehicle dealers and electrical
appliance dealers, have hIgher size standards. None are above $29.0 million.
Services"':' For the service industrres, the most common size standard is $7.0 million in average
-armual receipts. Computer programming, data processing and systems design have a size
standard of $25.0 mJllion. Engineering and architeeturalservices have·different size standards,
-as do a few other service industries. The highest annual receipts size standard in any service
Industry is $35.5 million. Research and development and environmental remediation services
are the only service industries with size standar~s stated in number of employees.
Wholesale Trade - All wholesale trade industries have a size standard of 100 employees.
Other Industries - Other industry divisIons include: Agriculture; transportation,
communications, electriC, gas, and sanitary services; and finance, insurance and real estate.
Because of wide variation in the industry structure of the industries in these. divisions) there is
no cammon pattern ofsize standards.

Visit www.sba.govfor more information about small business size standards.

Disadvantaged Business Enterprises
City of Chandler Housing & Redevelopment

Bid Packet supplement



Definition of DSE

DBEs are for-profit small business concerns where socially and economically disadvantaged
individuals Own at least a 51% intere5t and also control management and daily business
operations.

African Americans} Hispanics} Native Americans, Asian-Pacific and Subcontinent Asian
Ameritans} and women are presumed to be socially and economicaHy disadvantaged. Other
individuals can also qualify as socially and economically disadvantaged on a case-by-case basis.

Requirements for DSE Participation

To participate in the DBE program, a small business owned and controlled by socially and
economically disadvantaged Individuals must receive DBE cert1fication from the relevant state­
generally through the state Uniform Cert1fication Program (UCP).

To be regarded as economically disadvantaged, an individual must have a personal net worth
that does not exceed $1.32 million. To be seen as a small business, a firm must meet SBA size
criteria AND have average annual gross receipts not to exceed $22.41 mimon. Size limits for the
airport concessions DBE program are higher.

Roles and Responsibilities of State and local Transportation Agencies

As recipients of DOTftoallcial ass-istancel state and focal transportation agencies are responsible
to:

• Certify the eligibility of DBE firms td participate in their DOT-assisted contracts;
• Establish narrowly-tailoredgoals for the participation of disadvantaged entrepreneurs;

and
• Evaluate their DOT-assisted contracts-throughout the year and establish contract­

specific DBE subcontracting goals as necessary to achieve the overall goal of the agency_

The level of DBE subcontracting goals may vary; however, by the end of the year, the amount of
contract/subcontract awards to DBEs must be consistent with the overall goal.

Roles and Responsibilities of U.S. DOT

The Department is responsible for:

• Developing the rules and regulations foi"the national DBE program;
• Providing guidance and conducting oversight to make sure that these rules and

regulations are fonawed by the recipients of DOT funds; and
• Considering appeals from state/local certification decisions.



Women's Business Enterprises (WBE)

The Women's Business Enterpris-e National Council (WBENC) is dedicated to advancing the
success ofcertifled women's business enterprises and mrporate members in partnership with
its affiliated women's business organizations,

\fVBENCs goal is to foster diversity in the world of commerce, Its programs and policies are
designed to expand opportunities and eliminate barriers inthe marketplace for women
business owners. WBENC works With representaf!ves of corporationstQ encourage the
utilizatIon and expansion of supplier diversity programs. wVvw.wbenc,org

In 2000r the Women's 8usiness Development Center, the first gender focused women's
business development -center in the Mid-Atlantic region, expanded its programs and
established, along with Fortune 500 corporations, the Women's Business Enterprise Council to
certify women-owned businesses and assist corporations In creating and building world class
supplier diversity programs.

The Women's Business Enterprise Council (WBEC) is a purchasing counciffor nationally certified
women's business enterprises (WBEs). The Coundl provides WBENC women business
enterprise certification, as well as educational, networking, procurement-related, and
informatIonal proglOms and services that foster growth and business opportunities between
WBEs and purchasing entities incIudlng major corporations and government agencies.

Policy Goal

The policy goal of the MBE/WBE Programs is to assure that minority business enterprises (MBE)
and woman business enterprises {WBE) are grven the opportunity to participate in contract and
procurement for supplies, construction, equipment and services under any EPA grant or
cooperative agreement.

The Policy applies to all contracts/procurement for supplies, construction equipment and
services under any EPA grant or cooperative agreement,

Authority

A. Fair Share Goals

• In keeping with the principles Set in the 1995 Marand
Constructors,lnc, v. Pena, 515 U.S. 200 decision, the
EPA issued its revised MBE/WBE progrom gUidance,
AGuidance for Utilization ofSmall, Minority and
Wo-men=s Business Enterprises in Procurement Under
Assistance Agreements ~ G010n in July 1997.



B. Negotiations of Fair Share Goals

C. Good Faith Efforts

D. Documentation/Reporting

• The MBE Guidance requires Afair share@ goals for all
Agency assistance programs.

• The eight percent MBE/WBE minimum participation
goal contained in EPA:s FY 1993 AppropriatIons Act,
Pub. L No. 102-389 and the ten percent goal and the
10% MBE!WBE goal contained in the Clea. Air Act
Amendments of 1990 now serve as overalll national
goals for Agency assistance programs.

• Projects will comply with the MBE/WBE requirements.
This includes ensuring adequate records are retained to
demonstrate compliance. See 40 C.F.R. '31.36(B)(9), 40
C.F.R. '31.42,40 C.F.R. 3S.3165(C)(2)

• The six affirmative steps are described in the CWSRF
regulations at 40 C.F.R. '35.3145(d}(l)-(6), they
represent good faith efforts to attract and utilize
MBE/WBEs.

EPA may take remedial action under 40 CFR '30.62 or
31.43 for a recipient=s failure to comply.
Negotiation of Fair Share Goals

• Afair share objer:tive is a percentage based on the
capacity and availability of qualified MBEs, and WBEs in
the relevant geographic market for the procurement
categories of construction, equipment, servIces and
supplies compared to the number of all qualified
entities in the same market for the same procurement
categories.

EPA requires Afalr share@ MBE/WBE procurement
goals for constructionl eqUipment} services and
supplies.

• Those goals are negotiated between EPA aod Stat~s

and/or recipients of EPA financial assistance awards.



• Separate MBE and WBE goals should be dearly reflected
in the analysis as the EPA requires separate goals for
MBEs and another for WBEsfor each of the four
procurement categories.

• The 8% MBE/WBE goal and the 10% MBE!WBE goal are
treated by EPA as overall national goals. This allows for
smaller Of larger Afair share@ objectives to be
negotiated for particular grants and cooperative
agreements based on the availability standard.

Good Faith Efforts

Good faith efforts are actMties by a recipient or rts prime contractor to increase MBE/WBE
awareness of procurement opportunIties through race/gender neutral efforts.

EPA offers the following examples to assist recipients and prime contractors ill carrying out the
good faith efforts.

(l) Ensure MBE/WBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activitf.es. for Indian Tribal,rState and local
Government recipients, this will include placing MBE/WBEs on soJ1citation lists and soliciting
them whenever they are potential sources.

(a) Maintain and update a listing of qualified MBE/WBEs that can be solicited for construction,
equIpment. services and/or supplJes.

(b) Provide listings to all interested parties who request copies of the bidding or proposing
documents.

(c) Contact appropriate sources within your geographic area and State to identify qualified
MBE/WBE for placement on your MBE/WBE business listings.

(dl Utilize. other MBE/WBE listings such as those ofthe State=s Minority Business Office, the
Small Busrness admlnistration, Minority Business Development Agency (MBDA) of the
Department of Commerce, EPA OSDBU, and DOT.

(e) have State environment agency per~onnel review solicitation lists.

(2) Make information of forthcoming opportunities available to MBE/WBEs and arrange time
for contracts and establish delivery schedUles. where requirements permit. in a way that
encourages and facilitates partidpatlon by DBEs in the competitive process. This includes}



whenever possible} posting solicitations for bids or proposals for a O1rnimum of 30 calendar
days before the bid or proposal closing date.

(a) Develop realistic delivery scheduies which may provide for greater MBE/WBE participation.

(b) Advertise through the minority media In order to facilitate MBE/WBE utilization. Such
advertIsements may include. but are not lImited tOJ contrading and subcontracting
opportunities, hiring and employment, or any other matter related to the project.

(cl Advertise In general circulation publications, trade publications. State agency publications
and minority and wome-n=s business focused media.concerning contracting -opportunities on
your projects. Maintain a list of minority and/or women=s bUSiness-focused publications that

may be utilized to solicit MBE/WBEs.

{3} Consider in the contracting process whether firms competing for farge contracts could
subcontract with MBE!WBEs. For Indian Tribal, State and local Government recipients, this wJII
include diViding total requirements when economically feaSible into smaller tasks or quantities
in order to increase opportunities for participation by MBEfWBEs in the competitive process.

(al Perform an analysis to identify portions of work that can be divided and performed by

qualified MBE/WBEs.

(b) Scrutinize the elements of the total project to develop economical units of work that are
within the bonding range of MBE/WEEs.

(c) conduct meetings, conferences, and follow-ups with MBE/WBE associations and minority
media to inform these groups of-opportunities to provide constructionJ' equrpment, services ad .
supplies.

(4) Encourage contracting with a consomum of MBE/WBEs when a contract is too large for one
ofthese firms to handle individualiy.

(al Notlfy,MBE!WBEs offutura procurement opportunities so they may establish bidding
solicitations and procurement plans.

{b} Provide MBE/WBE trade organiz-atlons with succinct summaries of solicitations.

(c) Provide interested MBEjWBEs with adequate information about plans, specifications, timing
and other requirements oftl1e proposed projects.

(S) Use the services and assistance of the SBA and the MBDA.



(a) Use the services of outreach programs sponsored by the MBDA and/or the SBA to recruit

bona fide firms for placement on DBE brdders lists to assist these firms in the development of
bid packaging.

(b) Seek out Minority Business Development Centers (MBDes) to assist recipients and prime
contractors in identifyIng MBE!WBEs for potential work opportunities on projects

(6) If the prlme contractor awards subcontracts, require the prime contractor to take the steps
in subparagraphs (1)-(5) of this section.

Documentation/Reporting

Recipients are required to maintain the records documenting compliance with requirements
including documentation of its and its prime contractor=s good faith efforts and data relied
upon in formulating its fair share objectives.

In addition, a ra.cipient of a Continuing Environmental Program Grant (e.gol a State) or other
annual grant would be required to create and maintain a bidders list. Such a list must only by
kept until the grant project period has expire-d and the recipient is no longer rece[ving EPA
funding under the grant.

All recipients ofcontinuing environmental program gr.antsl in.stitutlons of higher education,
hospitals and other non~pro-fitorganizations are required to reportto EPA within 30 days
folfowing the end of each Federal fiscal year except for State and focal government recipjents
who will report on an annual basis.

EPA requires that a recipient report the total amount offinancial assistance spent on
procurement and the amount awarded to an MBE or WBE on EPA Form 5700- S2A.
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Federal Labor Standards Provisions

Applicability

The Pr-ojecl: or Program to which t.h.e -construction work
covered by tl1i$ contract perttllns is being assisted by the
United States of America and the following Federal labar
Standards. Provisions afe included jll this Contract
pU,SU81lt to the provisions applicable to such Federal
assistance.

A. 1. (I) MInimum Wages. All laborers and mecnanics
employed or working upon the sile of the work, win be pard
uni:'on(lltlonally 'and not less- often than once a week., and
without subsequent deduction Of rebate on any account
(except such payron deductions as -are permitted by
regulations issued by the Secretary of Labor under tile
Copetand Acl: (2.9 CFR Part 3}. the full amount of wages
and bona fide fringe bElne-fits (or cash -equ{valent& 1hereof)
due at time of payment computed at rates not Eass than
those cont<lined in the wa-ge determination Of the
Secretary of Labor which Is attached hereto and made a
part hereof. regardless of ~ny contractual relationship
which may be alleged to exist between the contractor and
such laborers an(! mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section l(b}(2) of the Davis-Bacon Act on behalf of
lallore-rs or mechaniGS are cDnsirlered wages paid to such
rabore-rs or mechanics, SUbject to the provisions I)f 29 CFR
5.5(a}(1}(iv); also, regular oontributions made or costs
incurred fo.- more than a weekly period (but not l-ess- often
than quarterly) under plans, funds, or programs, Which
"over the particular weekiy parlad. are deemed tn be­
oonstrllctlvel}' made or incurred during- such wee1<ly period.

Such taborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determinatron
for the classlficatlon of work: actually performed. without
regard to skiH, except as provided 1n 29 CFR 5.5(a}(4}.
la.b-o.rers or mechanj{ls performing work In more than one
classification may be compensated at the r<lie speciffed for
each olasslficatlon for- Ute tIm a: aclually worke.d therein:
Provided, That tne employer's payreli records accurately
set forth the time sp-e-nt in each classjfication :in whIch
work is performed. The w<lge determination (lncfuaing any
additlonal classification and wage rates- £onformed un-der
29 CFR 5.5{a)(1}{li) and the Dayls-Bacon pes-ter (WH­
1321) shall be poste-d at all times by the contractor and lts
slJbcontra.ctot$ at the site of the work in a promin.ent and
accessible, place where it Dan be easily seen by the
Winkers,

(iI) fa) Any cla.ss of fa-borers or mechanlcs which Is not
lisled in the wage determjneUon and wIllell Is to be
employed under the contract shall be olassified !n
conformance with the wage determInation. HUD sh ...U
approve an additional classiflcation and wage rate and
fringe benefits t~erefor only wh-en the follOWing crlterfa
have been met:

I EXHIBIT K

U.S. Department of Housing
and Urban Development
Office of Labor Relatfons

{1} The work to De. performed by the. olassiflcatlon
requested is not performed by a cl<l.ssificaiian in the wage
determination: and

(2) The e-Iasslfication is utiliz.ed in the area by the
construction indw;try; and

(-3) The proposed wage rate, Including any bona tide
fringe benefits, bears a reasonable relalionship ta the
waga rates contained in the wMe determination.

(b) If the contractor and thfl labarers and mecl1anics to be
-employed in the classlfi<:atlon (if known), or their
representatives, and HUD or its designee agree on tl1e
cltllssiflcatJon and wage rate (Inch.l.ding the amount
designated for fringe b-enefits where appropriate), a report
oftf:le action taken shaH be sent by HUo or its deslj;JtiM to
the Administrator of the wage and Hour DivlslUj't,
Employment Standa.rds Administrati-6n, U,S. Departrn~nt of
labor. Washington, D.C. 20210. TtJe Adminls1rator. or an
authorized representative, will approve, modify, tlr
disapprove avery additional classificatIon ae-til.ln withIn 30
days {If receipt and so advIse HUD .or its designee or wlll
notify HUD or Its desIgnee within the 3D-day period that
additional time ls necessary_ (Approved by the Office of
Manasement and BUdget under OMB control number 121-5~

0140.)

(c) In the event the c-ontractor. the-, iab.orecs. or Ill.eeha.nfcs
to b-e Elmp-fuyea if! the classlfication or tnelr
representatives, and HUD or its designee d.o not agree on
the proposed" classlficati-on and wage rate (inclUding the
amount destQnate-d for fnnge benefits. where appropriate),
HUD or its deSignee shall refer th-e questions, induding
the views of all tnl-erestsd parties and tha recommendation
of HUn or Us designee•. to the Administrator for
dat"3rmlrratioll. The- Administrator, or an authorized
representative, will Issue a determlnatlon wIthin 30 cays of
receipt and ~tl advise HUD or Its d-eslgnee- or wlH notify
HUD or its -desig-nee within t.he 3D-day ~erl-e-d that
additional time !s necessary, (Approyed by the Qffice of
Management 'and Budget under OMB Conlml Number
1215~0140.)

Cd} The wage rate (inclUdIng frrnge benefits where
appropriate) determined pursuant 10. subparagraphs
(1)(i1}(b) or (c) Df this paragraph, shall be paid to all
workers perfDrming work in the chlSslflcati-on un-der this
contract from the first day on which w-ork: is performed in
the classification.

(iii) Whenever HIe minimlJm wage rate prescrib-ed in t-he
contract for a class of laborers- or mechanics Includes a
fringe benefit which is not express-ed as- an hourly f;:lt~, the
cOntractor shall either pay the benefit as stated in- the
wage determinatton OI shall Pl:lY another bona tide "fringe
benefit or an hourly oash eqUivalent thereof.

(i,,) If the contractor does not make payments lo a, trustee:
or other thin:! person. the contractor may consjder as part
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of the wages of any laborer or methanio the am-ount of any
co:>ts reason....bly anticipated in providing bona fida fringe
benefits un-d-er a plan or program, Providect, That the
secretary of Labor has fOlJnd, Up-Oil the written request of
the contractor, that the. applicable standards of the- Davis­
Bacon Act have been met. TIle Secretary of labor may
re-quire the contractor to set aside in a separate account
assets for the me-eOng of obligatfons under the plan or
program. (Approved by the Office of Management and
BUdget under OMS Control Number 1215-0140.)

2. Withholding. HUD or its designee silall upon Us own
action or upon written request of an authorized
representative of the Department of labor withhold or
cause to bl! withheld from the cOrltraotor under this
contract or any other Federal contract with the same prIme
contractor. or _any orher FederalIy-assisted contract
SUbJect to Davis-Bacon prevaiHng wage requirements,
which is held by fhe same prime contractor so much of the­
accrued payments or advances as may be considered
necessary to pay l<1borers and mechanics, irlcludlng.
apprenttc€s. trainees and helpers, employed by the
contfl3.ctor or any subcontractor the full amount of wag€s
required by the contract 111 the event of faHure to pay any
laborer or mechanic, InclUding any apprentice, trainee or
hetper, employed or working on the site of the work. all or
part of the wages required by the contract, HUD or Its
designee may, 'after writte-11 noUce to the contractor,
sponsor, applicant. or owner, take. Sl1c-h action as may be
necessary to cause the suspension of any further
payment. adv~nce, 'Or guarantee of funds until such
violations have ceased. HUD or its designee may. after
written not(ce 10 the contractor, disburse such amounfs
withheld for ann on ace-ount of the Gontra-ctor or
subcontractor to 1he respective employees to whom they
are due. The Comptroller General shall make sUch
disbursements In tha case- of direct Davis-Bacon Act
contracts.

3. til payrOlls and basic recorrls. Payrofls and basic
records relatrn.9 tIH.=~teto shaH be maintained hy the
contractor dl.irlng the course of the work preserved for a
period of three years 1hereafter for all lab.orers and
mechanics working at the sHe of tha work. Sucfl Teco-rds
shall cantain the name, address, and socIal security
number af -each SUCh worker, his or her correct
classification, hourly rates of wages paid (InclUding rates
of contrlbutrons or cosls anticipated for bona fide fringe
ben-efits or cash equivalents thereof of the types described
in Section l(b)(2}(B) of the Davis~bacon Act), dafly and
weekly numb.er of hours worked, deductions made and
actual wages pal-d. Whenever the SecretaI)' of Labor has
found under 29" CfR 5.5 (a}(1}(iv} that the wages -of any
laborer or rryec:hanie include the amount of any nosls
reasnnably anticipated ill prOViding benefils under a plan
cr program ifescribed in Section l(b){2){B} of the Davis­
Bac-on Act, the contractor shall maintain re-curds which
show that ~he commitment to prOVide such berlefits is
enforceable, that the. plan or program is financIally
responsfble, and that the plan or program has been

communicated in writing to the l-aborers or mecharr{cs
Mfected, and records which sho," lhe .costs anlicip-aled or
the actual cost incurred jrJ providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall mairitain written. evIdence -of the­
regi.stratlofl of apprer.tlceship pro9rams <Ind certiHcation of
trainee programs, the registration of the apprentices and
trainees, and the ratios" and wage rates prescrfbed in- the
applicable programs. (Appro<lecl by the Office at
Management and Budget under OMS Control Numbers
1215·0140 and 1215.1)017,)

lii) {a.} The contractor shaJl submlt week.ly for each week
in which any contract work Js performed a copy of all
payrolJs 10 HUD Of Its designee if the agency is a party to
the contract, but if thB agency Is not such a party, the
cOfltractor will submit Hie payrolls to the applicant
sponsor, or owner, as the case may be, for transmlsslon to
HUD or Its designee. The payrolL!; submitted shall set out
accurately. end compfetely all of the information requlred
to be- malntafned under 29 CFR 5.5(a)(3){i) except that full
s-ocial sacurlty numbers and home addres.ses shaJI not be
inclUded on weekly transmittals_ Instead the payrolls shall
only need to include an Indiyidually Identifying number tor
each employee (e.g., the last four digifs of the employee's
social security number). The required weekly payroll
informaUon may be .submitted in any form desired.
Optional Fi;lrtn WH*347 is available for this purpose from
the Wage and Hour DMsion Web site at
hftD:/Jwww.dolqavlesa/whd/formslwh347jmstr.htm or Its
successor site. The prime contractor is respons.ible for
(he- sub'mission of -copies Df payrolls by all subcontractors.
Contractors and subconfractors shall maintain the full
social security number and current address of each
covered worker, and shall providE! them upon requ-est to
HUD or Its designee if the agency Is a party ta tne
contract, but If the agency is not such a party, the
contractor wlll submit the payrolls- to fhe appticant
sponsor, or owner, 135 the case may be, for transmissIon to­
HUO or its designee, tile contractor. or the Wage and Hour
Dtvrslon of the Department o-f Labor for purposes of an
lnvesUgat!Qn or audit of compflance with prevailing wage
requirements, It Is n-ot a viota;tJon of this sUbparagraph for
a prime contractor to require a -suboontractor t.o provide
addresses and soclal security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its deslgMe. (Approv-ed by the Office of
Mlilnagement and Budget und-ar OMs Control Number
1215~0149.)

(b) Each payroll submitted snail be accompanied by a
·Statement of Compliance:' sIgned by the contractor or
suhcontractor or hIs or her agent wh.o pays or supervises
fhe payment of the- persons employed und-ar the contract
and shall certIfy the follOWing:

(1) That the payrol1 for the payron periOd contaIns the­
infnrmatlon reqUired to be provided under 2"9 CFR 5.5
(a)(3)(il), the appropriate information is -being maintained
under 29 CFR 5.5{a)(3H1). and that such information is
correct and complete:
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{~) That each laborer Of mechanic (including -each helper,
apprentice, and trainee) employed on 1he CQntrClct du,Jng
the payroll period has: been paid the full weBkly wages
earned, wnh-out rabate-, either directly or lrHlirectly, and
that no deducti-ans haVe been made either directly or
indirectly from the fult wages earned, oHler than
permissible deductlClns ..s set forth Tn 29 CFR Part 3;

(3) That each (~borer or m-ecnGlnic has been paid nat Tess
than the app!icabl~wage ratM anti fringe benefits or casn
equivalents for the classification of work performed, OlS

specified itl the applicable wage determInation
incorporated into the contract.

te) The weekly submtssfon of a properly executed
certIfication set forth on iJ1e reverse side of Op1ional Form
WH~:347 s.haH satisfy t!J,e. requirement for submission of the
"Statement oT Compliance" retjulred by subp-aragraph
A.:3.(ii)(b).

(d) The falsification of any of the above certifications may
subject tne contf<lctor or sUbcontractor fa eMI or e-riminal
prosecuti'Qn tlOd~( SectIon 1001 of Titre 13 and Section
231 of Title 31 of the United States Cude.

ViI) The contractor or suboontractor shalt make the
re<:ords requIred under SUbparagraph A.3.{i) ava!lable for
Inspection, copying, or transcription by authori4ed
representatives of Hun ot Its designee or tne Department
of labor, and shall permit such rep-resentatives to
interview empfoy.ees during working l10urs o-h the jl;lb. If
the contractor or sUbc<lotractor fails to suMnll th.e requlred
records or 10 make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, taKe such acHon as may be nec$-s-$.aty
to c~use the suspension of any further payment. advance,
or .guarantee of funds. Furthermore, faIlure ta submit the
required rer,;ords upon request or to make such records
available may be grounds for debannent action pursuant to
za CFR 5.12.

4. Apprentices and Trainees.

{i} Appr-entices. Apprentices will be permitted t-o w-ork at
Jess than the predetem'lined rate for the work they
perfonned when they are employed pursuant· to and
individually registered In a bona fIde apprenticeship
program registered wlth the u.s. Department of Labor,
Emp10yment and TraIning AdmJolstfatlon, Office of
Apprenticeship Training. Employer and labor Se.rvices, or
with a State Apprentlceship Agency recognized by toe
Office, or If a p-erson is employed in his or f"Hlr fIrst 90
days of probationary employment as 3rl apprentice In such
an apprenU.ceship program, who is not Individually
registered in fhe program, but who has heen certified by
the Office of Apprenticeship Training, Employer and Labor
Servh::.~;!;. or a Ste.ta ApprenUceship Agency (where
appropriate) to be englble fOf probationary employment as
an appHmtlce. The <l.llowable {alio of apprentlces to
jOiJrn.eymen all the job site til any craft classification .shaH
not be greater than the rallo permltte-d to the con1racior ~s
to the entIre work force under the regi.stered program. Any
worker Usted on a payroll at an apprentioe wage rate, Who

is not registered n, otherwjs;;;. emptoyed as stated above,
shall be pai-d not less than the -i'lppliMble wage rate on ine
wage determination for the classification of wttr"k actu.elly
p-arformed. In addition, any apprentice performing work cn
the jOb si1e 1n excess of the ratiQ permiUed under the
regIstered program shall be paid not less than the
applicable wage nate 011 the wage determination for the
work act.ually performed. Where a contractor is performill!01
construction on a prolect in. a [ocallty other thafl that In
which its program is registered, tile ratios and wage raies
(expressed ln percentage-s of ihe Iou-meyman's hourly
rate-) specified in the ccntractor's "r subcontractoc's
r~9t$tered program shall be observed. Every apprentice
must be paid at not tess than the rate speciflecl fn the
reglstered program for the apprentIce's level of progress~

expre1ssed ~s a percentage of the journeymen hourly rate
sp-eclfled in the applicabfe wage defarminatll;lJ].
Apprentices shall be paid fringe benefits in accordsnoe
With the provisions of the appranticeshlp program. If the
apprentrceship program does not l;pel;lfy fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed 011 the wage determination for the applioable
classificatlon_ If the Admln!strator determines that a
different practice prevaIls for the llIpplicable appr6ntlce
classifloatlotT. frInges shall be paid In accordance wIth that
determInation. In the event the Office of Apprenticeship
TraIning, Employer and Labor Services, or a State
Apprenticesllfp Agency recognized by toe Office.
withdra.ws approval of an apprenticeship program, the
oontractor will no longer be permitted to uUllz8
apprentlc-es af ress- than the appl[cabfe predetermined rate
ftl-r the work performed until an acceptahfe program is
ap-proved.
({1) Trainees. Except as prOVIded in 29 erR 5.16,
trainees wHJ n.ot be permItted fo wark. at less Ihan the
predetermined rate for the work pl;!rformed unless they are
l;lffiPloyed pursuant ',to and indivfdually registered in a
program which has received prior approval, eviden-eed by
formal certiflcaUan by the U.S. Department of labor,
Employment and TrainIng Administration. The r..tlo of
trainee;; to journeymen on the job site shail not be greater
than permitted tJnder the plan approved by the
Employment and TrainIng Admlnlstration. Every trainee
must be paid at not less than the rate specified 1n the
approved program for the tr&inee's revel (;If progress,
expressed as a percentage of the joumeyman hourly (ate
specified III the applicable wage determlnalion. Trainees
shan be paid .frlnge benefits [n accordance witll the
provisions of the trainee program. If the trainee program
does not me.ntion fringe bene-fits. trainees shall be paid
the fUll amount of frInge benefits listed all the wage
determination unless the Administrator of tne Wage -and
Hour Division determines that there h. an apprenttceship
program associated with the- corresponding journeyman
wage rata o.n the wage determination which prOVides for
Jess thall fuU frInge beneflls for apprentices. Any
employes listed on the payroll at a traInee rate who ts not
registered and participating in a training plan approved by

PreviOlls editklfls are obsolete
Piage 3 ofS

form HUD-4010 {(6/2009)
ref. Handbook 1:344.1



the Employment ami Training Admlnl1;;.traUCln sl'1a1l be paid
nDt less than the appflcable wage rate on the wage
determination fer the work actually performed. !n addrtion,
any trainee performing work on the Job site in excess of
the ratio permitted under the reg!stered program shall be
paid not less than the applicable wage rate on the wage
determination for fhe work aetually performed. In the
event the Employment and Training AdminIstration
withdraws- approval of a training program. the contract!!-r
will no longer be permitted to tltiliz:e trainees at less than
the applicable predetermined rate for the work performed
Until an acceptable program Is approved.

(Hi) Equal employme.nt oppoTtun'ty. Tne utillzatlon 01
apprentices. trainees and jouTOeyrn-en under 29 CFR Part 5
shall be in conformity 'tilth. file equal emptoyment
opportunlty requirements of Executive Order 11246. as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 efR
Part 3- wllioh are incorporated by reference In this- contract

5. SUbcontracts. The conlractor or subcontractor wlll
Insert In any -subcontracts th!} crauses contained in
SUbparagraphs 1 through 11 in Ulis paragraph A and such
.other clauses as HUD or its deslgnea may by approp.rlate
instructions require, and a copy of the applicable
prevalllng wage dee-Ision, and also a clause requiring the
subcontractors fo fnclude the:;€! clauses [n any lower HeT
stJbcontracts. The prime contractor shall be responslbt.e
far the compUance by any subcontractor or lower tIer
subconiracfor with all the contract cla.uses in this
paragraph.

7. Contract te~minatio"; debarment. A breach of the
cnnfract clauses in- 29 CFR 5.5 may be grounds for
tarminatlon of the contract and for debarment as a
-can!rac~or and a subc-ontracto.r as provided in 29 CFR
5.12.

8. compliancl;! with Davis-Bacon and Related Act Requirements,
All rUlings and intilrpretatMns or the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1. 3-, :and 5 are
herein incorporated by reference In 1his Gonl.ract

9. Disputes -c'oncerning labor standards. Disputes
arising Gut of tIle labor standards proYisl-ons 01 this
contract shall not be SUbject to the general disputes
cfause of this contract. Such disputes shall be resolved in
accordance with the procedures Df the Department of
labor set fOith lr; 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this .;lause Include disputes between
the contracjor (~r any of its SUbcontractors) and HUD or
its desIgnee, the U.S. Department of Labor, or the
employees or their representatives,

1'0. til CertIfIcation of EligIbility. B)" entering into this
contract the COf1tractor certifies that neIther it {nor he- or
she) nor any person or firm Who has ",0 interest in the
confra'C!or's finn rs a person or fIrm ineligible to be
awarded Government contracts b)" virtue of Sectloll 3(a) of
the Davls7Bacon Act or 29 CFR 5.12(a){1) or to be

awarded HUD contracts or participate In HUD programs
pursuanl to 24 CFR Part 24.

1ii) N-O part of this contract shall ba subcontracted til any
person or firm ineligible for award -of a Govemment
con\ract by virtue of Section 3(a) of the Davis·Bacon Act
or 29 CFR 5.12{a)(1) (If to be awarcled HUD contracts Qr
parti'Cipate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making fatse statements Is prescribed
in the- U.S. Criminal Code, 18- U.S.C. 1001. Additionally,
U.S. Criminal Code, Seclion 1 01 fl, Title 18. u.s.e.,
~f'ederal Housing: AdmInistratIon transac1ions\ provides in
part: "Whoever, for the purpose of ..• fnfluen-cTng III any
way the action of su-ch Admlnistrallorl..... makes, tJlfers -or
pUQlishes any statement knowing the same to be- false.....
shall be fined not more than $5,000 or imprisoned not
mcre than two years, or both."

11. Complaints. Pr-oceedings, Dr Te-stimony by
Employees, No laborer -or mechanic (0 whom the- wage,
salary. or other labor standards provisions of this Contract
are applicable shall be discharged Or in any other manner
discriminated against by the Contractor or any
SUbcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or Is about to testify tn any·
proceedjng under or relating to the labor standards
appllceble under thfs Contract to his employe-r.

B. Contract Work Hours anti Safety Standards Act. The
prO\llslons of this paragraph B are appllcable w1lere the amount orille
.prime contract $xcee-ds $100,000. As used in this paragraph, tI1e
terms "aborers" and ~mecfJanics" include Watchmen and guards.

{1) Overtime reqUirements. No cnntraclOf or subcontractor
contra,cting for any part of (.Ile contract work which may require or
involve- the employment of laborers or mechanics shan requIre or
permit any such laborer or mechanic In any workweek in whicll the
indillidual is employed on such work to work to excess cl40 hours in
sue.," workweek unzess such laborer or mechanic tEWives
COll1pensmion at a rare- nolless than one aod one-half 'limes the basiC
rate of pay fer aU hours worked in excess- of 40 hours In such
workweek:.

(2) Violatlon; liability fot' unpaid wageSJ liqUidated
damages. In the .event of any violation of tha clause set
forth in SUbparagraph (1) of ihis paragraph. the contractor
and any subcontractor re-spons[ble therefor shalt be liable
for the unpaid W3{j6S. In addmon, such l:ontractoT and
subcontractor shaH be liable to the United States (In the
csse -of work done under contract for the District of
ColLlmbia or a 1-errltol)'. fo such DistrIct or to such
ferrlto-ry). for liquidated damsges_ Such liqui-daled
damages shall be computed with respect to each indivi:rlual
laborer or meChanIc, inclUding wafchmen and guards,
empluyed in violaUon of the dause set forth In
subparagraph (1) of this paragraph, In thep-um of$10 for each
calendar day on Which such iodMdl,lal W<!S requIred -or permitled to
work in excess of the standard Workweek -Of 40- hours without payment
of the overtime wages required by the clause set forlh in sub
paragraph (1) of this paragraph.
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{31 Wltbholding for unpaid wages and llquidated
damages. HUD Of its designee shalf UpOn Its own acUno
Of upon written request cf an authorized representative of
the Department Qf labor withhold or cause to be withhsfd,
from any m-oneys payabre on account of work performed by
the contracto( or slJbcontraotor unqa.r any s'lch contract Of

any other Federal contract with th.e same prime contract,
or any olher Federally-assisted contract-subject to the
Contract Work Hours and Safety Standards Act which ts
held by the same prime contractor such sums a-s may ba
de-termfned to be necessary to satiMII' any lfabWtles of
such contractor or sub(;on~ract-or fOT unpaid wages and
liquidated damages as prQvided 1£1 the clause set forth in
subpa.ragraph {2~ of this paragraph.

(4) SubContracts. The con-tractor or- subcontractor .shall
Insert in any sUbc.ontral:ts- the clauses set forth in
subparagrap.h (i) through (4) of this paragraph and also a
clause requiring the SUbcontractors to inctude 1hese
clauses in any lower tier subcontracts. The ):Jrlma
contractor shall be responsible for compliance by any
.supconlrl3ctor Q"r lower lier svbcontraclor with the clauses
set forth In subparagraphs (1) through (4) of this
paragraph.

c. Health and Saf-e-ty. The provisions ofthfs paragraphC are
applicable where tlle amount of the priml;l contral;1: ex-ceeds $10D,{lOO.

(1) No- laborer or machanil:: shall be required t.o work in
surroundings or under workIng conditiolls wMch are
unsanitary, hazardo!I!ii, (ir dangerous to his health and
safety as determined under construction safety and health
standards pr-o-mufgated by the Secretary of Labor by
regulation.

(2) The Confractor shall .comply with aU regulations
Issued by the Secretary of lebor pursuant to Title 29 Part
1925 and failure to comply may result in imposition of
s<:Inctlons pursuant to the Contract Work Hours and Safety
standards Act, (PUblic Law 91-54. 83 Stat ge). 40 USC
3701 at seg_

(3) The cOlltractor shall Include the provisions -of ftJ.ls
paragraph in eVe-.ry subcontract so that such provisions will
be binding on each SUbcontractor. The conlrs\:;tor shall
take such actlon wIth respect tn any subco-nfrBctor as ihe
Sec-retar)' o-f Housing and Urban Deve[opment or the
Secretary of Lab.Qr shall dIrect as a means of enforcing
such provisions.
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1. Bid PreparatIon anti Submission
(a) BIdders ara expected to: axarrdne the-speciflcalfons, -drawings,
alf Instrl.lcllOh$, and, if appticabJe-, the GPllstroctlcrl site (see- also the­
conlTact clause entitled Site Investrgatkm and Conditions Affect­
!ng~Work oftha GenerofCond/t1onsofthe ContraetfcrCOtJsfrUo:­
tfon}. FaUura 10 do so wHl be at lhe bidders' ris,,"

(b) All blds mu",'ibe -sl.lbmitted -on the fonns provided by the Public­
Housing Agency/indian Housing Author[!y (PHAlIHA), Bldcers shall
fulnish all the, IhformatiOll requlred by the wllcllatlorl. Bios must ba­
sfgnad and th$ bidder"s na.ma typed orprimed on the bId sheetand
aach. C!lnHnuatlQn .sheet whIch requires fua anby of tnfonnatlon by
ths.bidder. Erasums 01 otherchangesmustbe inj~aledbythe person
signing the bid. srds signed by an agMt shall be accompanied by
evldenca-offha1 agent's authol'1iy. (Bidders should rGtBin a copy {If
thair bid for their fSCords.)

(p) BWders mustsUbmil as partof their bida completed form HUO~

S369.A, ~ReprElsentatjons, Certifications, and Other S1ataments of
B1dders.~

(Ii) All bld iiocumentsshall be sl'l"a.led In an envelopawhlcl1shaT! be
olearly marked wlth the words "61d Documents," the lnvitErtion fur
Bids ~f8} number, ar,y project or other identifying number, the
bidder's name, and the dat~ and time ror receipt ofbldsr

{e) litflis $oticitatiotl r&llllrasbi'CfdingonaUtlems, fru'luretod-o soWin
1;ilsqualify 'the- bId. If bidding on all nems is not requlredt bidders
should Insert the VI'Ords "No akin il1 the spacE! pl'tlvlded for ally item
01) whlctl no price is submitted,

{fl Unless expresslyamhorized e.l?ewfnm. in this so]Jcitatfon,alter­
nate bids will rlDt ba considered.

{g) Unless expresslyaufuoriz.ed els?where in this solfclta:llon, bids
submiltl3d by telegraph or facslmfle (fax) machines will not 00
oonsidere{l

(h) If the proposed contract is for a Mmual Help project [as de­
sen"bed [n 24 CFR Part $05, SUbpart E} thallnvolves Mutua! Help
corrtrlbulfons ofwork. matelial, or eqt.lipm\3rrt, supplemenlallnforrna­
tion regarding the bid advertisement l~ pruvided asan attachment to
this solic!faflon.

2, Explanations a.nd fntelJlrefatiQns-to ProspecUve
BicfCfers

(a) Anyprospective bidderdesiring an explanation or interpretation
of the solicitation, filpeci!ications, dtliwfn.gs, ela" mUst request It at
11ilast 7 days befcrn the scl1adu!ed ~me far bid opening. Requests
may be oral orwriltan. Oral requ5Sts 1T\U$I be -oonflrml1d tIl writing,
The onfy oral clarificatIons that wrJl be provided will be those clearly
related to solicitation prOCedures, Le., net substan!iva technical
tnformatlon. No other oral e>:planatlon or interprelation Wm be
prOVided. Any Information given a: prospective bIdder cOflcaming
thIs sto!tcitation will be furniShed promptly to all other prospectfve
bidders as aVi'TJUen arnendmentto l'he-sollciiatioo, i1tha.t Infonnation
Ts necessary In submitting bid(!l. or If lhe-la;ckof ifwouldbe prejudlcJaI
to other prospective- bIdders.

(b) Any Information ob!al"heU by, or provlded 10, a biddarotherlhan
byformal amendment to thO sollcitatiDn shall notconstiMe-achallga
to th9 solicitation.

3. Amendments 10 InvJta&n$ feu Bids
(a) If fufs soljcft~on fa amended, than all teffilS and conditions
which ara n.ot modlfled remaln unchanged. -

(b) Bidders .shall acknowledge reee1pt of any amendment to th1s
solicitBiion (1} by sfgnll'l9 and returnIng the amendment, (2.) by
identifyIng the fUtlElndment nUmber and date on thebid form, or (3)
by letter, telegram. orfacsimlle, ifthose methods are authorized In
the oollcita!iOl1. Tha-PHMHA musl receflie acknowledgementby the
1!m~ and att1~ place spaclfled forrncelpt of bids. Bids whlch fail 10
acknowledge thebidder's recafptofany ametJdl'nent will f~t1lt In lha­
rejection of the bid ffthe amendment{s} contained Inforrna1Jon which
substantively changed tlte PHA'sJlHN.s reqtlirements.

(c) Amendmenls wm beon fliEllnthe officesof the PHNIHAand tho
A.'chitect.at least 7 days be-roro bid openIng.

4. ResponsibIlIty 01 ProspectiVe Contractor
(a) The PHNlHA wJ11 award contractS-only to responsIble prospoo­
tlve contractors who have the ability to perform sucoossfulty under
ilia te;rTnS and condilfons of the proposed c-ontract. in detennlning
the responsibJmy of abidder. the PHNIHAwill cons\d~rsl..lcll m3.tters
as the bidder's:

(1) Irrtegrity;
(2) Comp!lance- with pubfic po-jtcy;
(3} Record of pa.et perlonnancai atld
(4} Hnanclal and technfeal reSOlJrcas ~incrud.lng OOI1struclion

and technical equfpment).

{b} Before a bld ls ronalda-red for award. the bidder may be Te·
quested by too PHAAHA lo slbml! aslatement orother Qooumerrta~
floll regardlnganynfthl3ltems in parawaph (a) above. Failure bytha
blddar to provide stlchaddftlonalinformatioJ'l shall remiarthl3 bidder
nonresprlnsible and InellgijjJe fur awaro. .
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5. l.ate-SubmTsslons, Modifications, and Withdrawal of Bids
(a) Any bId received altha place designatGd in tile $olrcitation after
the exact time specified for recafptwlil not be coT151dered ul)less it is
receIved before award is rnade and !t1

(i) Was s·ent by registered IJf certified mall not later than the
fifth calenda.r daybefore-the datE: specified for receipt of offers (e.g.,
an offer submitted In response to a solicitation requiring receIpt of
offers by the 20th of the mohth mliSt ha;vB been mailed by the j 5th~;

(2) Was s9nt by maJlJ or if authorized by the solici[£illon, VIaS

sentbytelegram OfvTa facsimile, and lilsdetermined by thePHNfHA
that the lata receipt was due solely to mishandllng by 1I1a PHAlfHA
after reooipt aj the PHNlHA; or

(-3) Was -sant by U.S. Postal SeNlce ExptG$s Mail Next Day
Service· Post otrrre to Addroosoo, nol later than s~oo p.m. at the
place of mallfng lViIo workIng days prior to the date speoiffed for
receipt ofproposals. Tha term "working days~ excludes weekends
and ObSSlVed holidays.

(b-) Any modifroallon or withdrawal CJf a bid is subiect ta fhe eama
l;:onditi<Jr,s as in paragraph (a) of this provIsion.

(c) The only aooeptabla evldenootoestabllsh the data of malnng of
a rata bid, modHlcatioo, or withdrawal sent either by registered or
oerufied mail is the U,S. or Canadian PQstal Service postmark both
on tha envelope or'MClpper and on lhe origInal receipt from the U,S.
or Canadian Postal Service. Both postmarks must show a legible
da.te or the bid, modlfk:atloh, orw"hdrawalshall be processed as If
maned late.. "Pos1:mark" means a printed, stamped, or otherwise
placed Impression (BXl::lusive ofa postage meter machine- tmpr'*il­
sian) thatis readily ldentifiabfewlthollt further.action as having- been
suppned. and affix.ad byamployees of the I),S. or CanadIan Postal
Servfceontha data ofmalfing. ThaTsfors,bldoel"Sshouldrequesttha
postarc!erk to place ahand canoolla.tron buU's~ye postmark on both
the rec'6ipl and the envelope or wrapper.

(d) The only acceptableeVfdartceto aslabl1sh tha time of recelptat the
PHNlHAisthe time/date stamp ofPHAIIHA on the proposalwrapperor
otherdOcumentary evidence of receipt maintained by the PHAIlKA.

(e) lhe 'only acceptable Elvidence to El.!;tablish the data of m8JIin9 of
a latebld1 modlficaflon, or withdrawal sentb)' Express Mall Next Day
Service-Post Office 10 Addressee is tile date entered by the post
office receiving clerk On the ""EXpress Mail Next Day Servlee-P~st

Office1o M"dressea"label and1ha pO$llTlarkcn both the envelopeor
wrapper and 011 the ongtnal receipt 1tnm the U.s. Postaf SS'TVioa,
~POSltmar~ hasthe same meaning as definerJin paragraph {c) ofthls
provision, excludJ~g postmarks of ilia C~nadian Postal Samoa.
Therefore, bidders·snould request the postal clerk to pfal;e a 1egrole
hand canceftafion buiPseye postmarkonboth the receipt and Fallute
by a bidrler to acknowledge recelpt of the envefopa or wrapper.

(f) Notwithstanding paragraph (a) ofthls provlsion. a !ale modifica­
tion of an othelWJse successful bid that make~ [is- !etms mora­
favorablelo the PHNIHAwill be consJoored at anytime Itlsrecewed,
and may be aooepted.

(g) Bids-may be withdrawll by wr1tten notice. orlt autho.l1z:ed bythi$
solicitation, by telegram (iooudlng maUgram) or facsimile machIne
transmiSSiDn received at any time b19Fora the exact time set for
opening -of bld:s: provided thai written confirmation oftelegraph!o or
facsimile \VlthdrawaIs-Qv'6rtl1a signaWte o-fthe bidder IS mailed and
postmarited prlorto the spectMed bid openTng time. A bid may be

. 1'tfthdrawn In person by a bidder or its authorized repmsentffiiva if,
bBf~re ilia exacttImesetforopeningofblcfs, the ldemltyoftha person
reqUestiflg withdrawal is estabHshsd and lhe parson signs a reoelpt
for the bId.

6. Bid Ope:nmtj
All bids received by the da,te and time of receipt spe-Gffied In tha­
solIcitation will be publicly opened and read. Th'3 time and place of
o~enili!J w11l be as speclfled in the solic~ation. l3idders and nthaT
interested persona may be present

7. Service of Protest
(a) Deflniticm<r. As used In this provision:

"Interesfed party- means an actual Dr prospective bid.derwhasG
direct economic interest would b.. aff'6~ad by tile- aW&rd of tha
contract.

"Pr-otesf' meanS'a wrlttan abJectJon by a.n Interested ~arty 1otl11s
soncltallon or to a proposed or actual award of acontract pural.lant
10 this soHcitallon.

(b) Protests shall bil served on Ihe Contracting Off.cer byobtainrng
written and datad. acknowh;l.ligemenHrom-

Mike Halk
480-782-3204

{ContractIng Officerdesignate the officialor locatlon where a protest
may be- served on the Corttading Officer}

. (cj AU protests shall be resolved In acGOrdance wIth the PHA's!
lHA's pro~es1 'pOlicy and procedures, COplflS ofwhich are maintained
at the PHAI1HA.

8. Conlrac-t Award
(a) The PHMHA wil evaluate bids [n response 10 this- so11cll$ion
wIthout discussions and wt1l award a contract to the responsIble
biddsrwhose bIll, conforming tothe sollctration1 will be most advan"
tageous to the PHNItiAconsidering onlypries Bl1d any prlcs·related
factors speclflad in the soDcitation.

(b} If tile apparent Jaw bid received mresponse to this 'SOlicitation
exceeds the PHA'S/lHA's available1iJndiflg for the lJroposed contffiCt
wllIk, tha PI-WIHA may erthe1' acwpt separale-!)' prioed Items {se~

BCe} below} of tlss the folkwl'ing procedure. to delarmine conlraet
award. The PHA/IHA shalf apply In tum to ea-ch bfd (procaading III
orde-rfrom the apparentlowbidto the highbid) ea.cf1.otthe separately'
priced bid daduct..l1;Jla items, if any, In theIr Pl10rlty order set furtll in
thls solicitation. If upon the app-lication ofthsofirstdedLIctlble (tam to
all lnltlal bIds, a new low bId Is Within the PHA'sJIHA's avaltable

"'funding, then award s.>wll be made. to that bJdder. If no bTd is within
the available funding amount, tlten the PHAI1HA shall: apply t~
second deductible item. The f>HMHA shall contlnue \his process
uhtil an evaluated 10\'1bid, If any, is within the- PHA'sIlKA's ~vanabre

fundIng. Itupol1 the applieauon of an dedLlctibles, no bldls within the
PHA's/fHA's avanable funding, orlf1ha soBcitatjon doss not tsquest
separately priced deduotibfes, the PHAlIHA shall folloW its written
policy and procedures ill maKing any award under thts soncilatlotl.

(c) In ths case of tie low bids, award shall be mi;lde In accon:lanca
wnn il1a PHA'aIIHA's wrftten polley and p~dures.

(d) The PHMHA mayreject any and a~ bids, accept other than the
rowest bjd (e.g., t/Je apparent!mvbid is ~f1fBasonahly low), andwaive
1nTorrnal1ties Qr minor irregularities In bids: received, in accordance
with the PHA'S/IHA's written policy and procedUr<)s.
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{eJ Unless pr.eduded elsewhere in- the so.Ucil:atiOn, the- PHAIIHA
may accept any [tam or combinatlon of Items bid.

{1) The PHA!lHA may reject -any bld as nOl1responslve if It Is
materially unbalanced as to the prices for the various ileltls of work
(0 be- performed. A bid is matsriallY unbalanced when it is based on
prices signfffcanttj tess than oostforsome.workand prIces which are
sfgnfficantly ove-mated for oth-er work.

(9) A wrftte~av/ard shall ba fumlshedio the successful bldderwTtnfn
the period fur acCl,ilp1E.flCB- specified. in tha-bjd and shalll"Bsuf11n a
bIDdIng conlraet wlthoutfurth~raction by either party,

9. Bid Guarantee (applicable to coostructlon and equip-
ment «on1raets e>:;ceeding $25,0(0)

All bids must be accompanied by a negotiable bid yUBrn.ntea which
!,ihafl not be lessthan fIVe perc-ant(5%) oftheamouni of thebid The
bId gtlaranteemaybeacertlfiedcheck, bankdratt. U.S. Government
Bonds at par vallie, .or a bid bond secured by a 6Ufety company
a<:eaptabfa tothe U,S. Govemmentand authorized tu do busmess ill
tlle stats where the work ls tD be- parfoltT1ed. In the case where-the
work under the con1ract will be performed on an Indfan reservation
area. the b[d guarantee may als-o be-an irrevocable Letter of Credlt
(see- provision 10, Assurance of Completion, bEllow). ~rtifled

checf.;:s and bank drafts rllust bl>' ma~ payable to the order of the
PI-WIHA. The bJd guaranie81 shall inslJr-a the BXecution of the
contract a'ld the furnishing of a methoo of assUratlce of completion
by the successful bidder as required by the t;;oiIcffaticm. FaUure 10
submita bid guarantee wltll the bid shall resullinthe reIectlon of the
b-id. Bid guarantees submitted by unsuccessful blddalS will be
returned as soon as practicable afWr bid oplh'11I1g.

10. Assurance of Completfon
(a) Unless otherwislJ provided In State la'll, the successful bidder
sha,fJ fumtsh an assQrance-of completJonprIor to the execution of err:!
'Contractunderthisoolicltatlon. This assuranca maybl) lGootractfng
Officer check appflcabfe t!emsl -

[1 (1) a perf~mnanci3 and payment bond In a penal sum of 100
pewent of tile contract price; or, as maYberequlr-9d or perm~ by
State Jaw;

[J (2) sep~ perfonnance and payment bonds. each for 50
parcant or more of th~ contract price;

[) (~) a 20 percen1 cash escrow;

[J (4) a 25 percent irrrwocabltliettarof credit; or,

[] (5) an irrevocable letier of credit for 1{) per~nt of ihe total
contract price 'loYl1h a monItoring and dl~blJl$ementsagreemootwittl

the IHA (applicabW only to contracts awarded by an IHA under the
Indian Housll"ill Program),

(b) Bends must be obtained from guarantea or ~uraty .companies
acDeptabJe to the U.S. Governmentand authorized to do bU$fness in
the state "mare the work Is to be pe;Tfo-rmed. IndlviduaJ sureties VI~11

not be cons-ldar-ed. U.S. Treasury Circular Number 570, pUblished
annuaily in the Federal RegIster, lists companies approved to act 115
suretles on b<:mds securing Government contracts, the maximum
underwrltil19lirnfts on each contractbonded, and tne States in vvhloh
thewmpany [s Hcensad to do'busines~ Use of companIes lIsted In
this circular is mandatory. CoplesQfthecin:tular maybedownloaded
on the U.S. Department 01 Treasury websrte http://
W1'IIW.tms.ireas.govlcli7Mndex.html,orordered fora mInimum fee
by con1ac1ing the Government Printfng Office at {20.2} 512-2168.

(c) Each bO'nd shall dearly state the rote- of pramlum and the total
amoont of premium charged. 11le currant powar of attomey forlhe
peJSQtl who signs for the surety company must be attacl1ed to the
bond. The effe-c;tive datec of1ne PD,'VSr of aftomey shall tlt>t precede­
lhedata oftl1$pond. Tha-eff'6:Clive dat'S ofthebondshall b-& on oran'ilt
~he exeoutlon data of the contract,

(0) FarJure by the successful bidder to obtaIn the requlred assur­
ance ofco-mpleUon withinthatimaspeomad, orwilhin such extended
pertod as the PHNlHA may grant basii'd upon reasons determined
adequate by the PHMHA, shal! tfJn~r the bidder lneligib-le for
award. The PHAffHA maythsn eItheraward the contract to the next
lowest responsible bidder br $!Inert new bids. The PHNIHA may
retaltt the ineligible btddar's bId guara.ntee,

11. Preconstructlon Conference (appUcableto construction
contracts)

After award of a oontraot under this sollcftatlon and prier to tha start
of work, the 6l:!coe-ssful bfdde( wlll be re-qLlired to attend a
preconstruotlon f:onferenee with representatives o-fthe PHNIHAand
Its- archltectflO!ngifleer, and other interested parnes convened byt!1e
f'HAJIHA. The- conference will selVe toacqualnt the paltlclpants wtth
(he g.enaraJ plan offue oonstruc:tlort operation and all CTther requIre­
ments of the contract (9",9., EquEtt Employment Oppoftunliy, Labor
Stalldards). The pHAliHAWill proVide the successful bidderWitflthe
date. time, and place of thlt! conference.

12. Indiah Preference Requiremenfs (applicable only tf
this solicitation is fO( a contrac1 to be performed on a
project for an IndIan Housing Autho1il:y)

(a) HUD has determined that !he wntract awarde-d under this
solicitation 'IS \>ubjaet totha requirements ofsBCl:lon 7(b) ofthe indian
SaIf·DetermlnationandEducation Asslstal1CBAo:t{25 U.S.C.45Oa{b)).
Section7(b) rnquires thatanyoorrtraot orsubcontractentered into for
the benefitofIndlans--shalf require111at, to the grea!estextentfea.sible

(i} Preferencesand QPpoItunJtiesfortra3rungand employmant
(otherthan core crewposltions; see paragraph{h) bakrw) In connec·
tion with the aclmlhfstratlon of s-uElh contracts of subcontracts be
given to quaUfled '1ndlans." The Act defInes "indIans" to mean
persons- who are members of an Indian tribe and defines ~Indlan

tribe" to mean any lndfsn trIbl'f, band, natJon. or oUler organized
group orcommunity, including any Alaska Native v~lage or regIonal
or vlllage corporation as defined tn. or estabffshed pursuant to the
Alaska Native Claims SettlementAct, which is raoognlzed as el[gible
forthe spsc:lal programs and selVic:.es pfOlilded by tOO-- Ul'lltedStates
to IndIans oecause of their status as Indians; and,

(2) Preference in the &ward of contracm or subconfrac1S In
connection wIth the: ~dmip!stratlon Df comracls be gIven to Indian
organizations- and to Indian-owned economic antt;;rprlses, as de-­
fined in section a of lha Illdli'1n Rnam:lng Act of 1974 (25 U.S.G.
1452). That Act defines "economic enterpJiSl:l:" to fneat1 any Indian­
owned .commercial. Industrial, or buslneslli acUvity 8::>tabllshed or
organizedforthe-plJrpose of prom, axcept1hatttle Indian ownershlp
must consl:ltul:e not lass than 51 percent of the emerpn!>e-; "Indian
organizatlCltf lo mean the {jovemlng bodyofany Indfan trib~ 01' entity
estabnshed nrrecognized by such governing body; "Iru§an"to mean
any perso-n who fs a membar of any tribe., band, group, pueblo, or
community which is recognized by the Fl1deral Govemment as
eliglble for services from the BUf~U of Indian Affairs and any
~Natlva-~ as c[9fI11ed ill the Alaska Natlve Clams Settlemer.tAct; and
Indian "trIbe" to mean any Ihdlan triba, band, group, pueblo. or
commtl~ity incrudlng NatIve vlllagea and Native grnllps (lJiClllding
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corp9ra.4ons orgar\[z'3d by Ksnal, Jun-eau, Sitka, and Kod!ak) as
detIned Iii tl18 A!aska Nattve claims Settlemel1tAct, which- is recog·
nized by the Fedal'&t GovernmentI!$' ~nglble for services jram tile­
Buraal.1 o11ndfan Affalro.

(b) (1) The successful Contractor utld&rthis sQlfoifation shall com­
ply with the re-qulrements of this provision rn awarding alf subcDn­
tracts ur1dertha ot)ntro,ct a.nd in providing training and emplo}'ment
opportunItIes.

(2) A flndihg by the lHA t/1a± the Contractor, -eilher (i) awarded
a subcontract wfthout using the procedure required by the IHA, (il)
falsely represented ~l subcontracls would be awat'ded to IndIan
enterprIses or -organizatiohs; or. (iii) failed to- comply with the
-contractor's employmentand training preferencebid statement shalt
be grotltlds for termination of the corr.ract or fortha asse.."'Sment of
penalties or other l'emedi-e:s.

(0) Ifspeoffied elsewhere inthTsso-]lcftatlon. tflelHAmayrestrictthe
soJlolta!ion to -quaJlflad Indian-owned enterprises and Indian organi­
zations. IHwo or mora (or a greatsrnlJlllberas speclffed elsewhere
in ttle solbltatiofl) qlWllified lnd!an-ownad amerprises or orgooilaw
tlom submit responsive bIds. av,rard M<lll be made to the qUallfie-d
enterprise or orgarnzation with the fowest responsive bid. If fawar
than the minfmum required numbarof qualified lndlan-ownade.nter­
prlses or organIzations submit msponslve- bids, t~ IHA shaH rejeot
all bids;md readvertfsa l'lesolicftatlon inaccord"ance with paragraph
(d)below.

(d) If the !HA prnfas not to restrict ttle solfciiation as described In
paragraph (0:) above, or If after having restriCf.ed a solloltaijon an
insl.lfficlent number of qUaI[fled Indian enterprises or organlza!.iohs
submit bids, the- fHA may advertise forbids from r'lDn-'lndJan as well
as Indran-ownact enterprises and IndIan organl1atlons. Award shalt
be madeto the quallfiad Indian enterprise or organization with the
lowest responsive bjd ifthm- b!d is A

(1) Wlthln the maxImum HUD-approverlbudgetamountestab­
lished for the specific project O~ actlvlty for whIch bkls are being
solIclted; and

{2} Nomore, '!han the percentagespeciffedin24CFR 905.175(0)
hfghertharJ the total bldpJire of the lowest responsfve bid from any
quaHf!ed bidder. tf no fssponsfva bId by a qualified Indfarl·D\l'moo
economic enterprise ororganizaiion isw1thln the stated range ottha
total bid priue of the "lowest responsive bid from any qLtaUfled
enterprise, award shall be made ID the bldder wlih the lowestbid.

(e) Bidde~ seeKing 10 ql,Jalify 'for preference In contractln.g or
subcontmctlng shall submitproClf"CIt Indianownership with lh£lir bfds.
Proof oj Indian ownership shallinclud~ but llQt be limlted to:

(1) Certiftcation by a trlba Of other evld£lnce that the bidder Is
an Indian. The IHA shalf accept lhe- certification of a trlbe that an
Individual Is a member.

(2) Evidence such as stock OWIl6fstlip, structure, manage­
ment, contrQI, financlng and safary Qf profit sharing wa,1gemelllSof
the enterprise.

(f) (1) All bJdd-ers must submIt wlth their bids a statement descrlb.
Ing hew thaYYl1!1 provide-IndIan preference jn the award of sub~c.m.
tracts. The speclfic reqUirements of that 5laflilment and the. faelors­
~ used by t'le [HA In detarmlnillg the s1atemelll's edequfL..'"Y are
Included as an attachment to this solicltation-, Any bid [hat fails to
fnoluda the requlroo statem~mt shaH be ;,eje<;ted as nonresponsive.
TnI'! IHA m.aY reqQlra that comparable statemerrt5 ba provided by
$uboontrac'iors ~ tr,e suocessfUI Contractor, and may fBqu!re tile
COntrac.;lQrro reJectany bid or proposal by a~bcontraotorthat faUs
ta Include the statement

(2) Bidder'S and prospectlv~ subcontractors shall submit a
certification (supported by credible eVidence) tn the IHA in any
rnstallCe Where thebidderor subcontTactorbslieves Ills infE:aSible to
prolflde Ind!an preference In SIJDcootractTtlg. The awapfarw or
rejection by the IHA of li}e csrtitlcatltm shall be final Rejection shall
disqualify the bid from further coMlderatiotl.

(g} All biddersm~ submttwlth their bJds a statemet1tdetailing their
employment and trnfnlng opPOrl1lnitles ane; their plans to provlde
preFamnDs to Indians tn implementing the contract; and the number
or percentage of Indians antlclpl3ted to- be employed ;:Ind trained,
Comparable statements from all propes-ad subcontractors must be
submItted. The criteria 10 be used by the iHA In dat~rmlnlng tile
statement(s)'s- adequacy are included as an- atlechment to this
solk:lla;tlon, Arty bid thatfailsto include Iha raqulredstatGl11eht{s) or
that includes a statement 1hat does not meet minimum s1anda:.ds
required by the II-IA snail be reJected as nonresponsive.

(h) Core crew employees. A c.:ore craw employee fs an In-dMcluai'
who Is a bnna fldl;l ~mployee of the contraoror at the"lime the bid is
submitted:.arM indlvtduaJ whowas.notemployedby thebldderatthe
time Ihe bid was stlbrnitted, but wno is ~egular1y employlKl by the
bld~er hi a supeNlsory or other kay skilled JXlSTifon when work is
I'lvaUabte•.Bldders shall submit witl\ thelr bids a Itst ofall core crew
employees.

(I) ~teference in contracting, subcontraotlng, employment, and
b'ar~m.g ~a11 sppiynot onlyofl~sftGr on the reservaflOll, orv.'itttin the
lHAsJunsdfcllon.1:;!1JI:also to contracts witlJ firms1f1atoperate outsIde­
th~ss areas (e.g'r employment in modular ormanufaotUlel:I housing
constru01:1on facilities).

0) BIdders should oontact the IHA to -determine If any additional
local prefarence requirements are applicable to this spJioltatlo[],

(I::) The iHA r 1does [)(l dOGS not (Contracting Offioor chack
applicable box} maintain lima of Indlan-owned eoonomlo enterprises
and 1~lan or.ganizatlons by speclat!y (e.g., plumbing, electrical,
fo.u~dations), which are Q\{ailable to bidders 10assisttl1em rn meetIng
their rasponslbWty to prOVide prMerence In connection with Ule
admln:slTatlon af contracts and SUbcontracts,
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I EXHIBIT N

I. Preparation of Offers

a) Offarors ara expected to examIne the statemant of work, the
l(oj:JDsed contract terms and conditions. and all instructions. Failure
o do so Will be at the -offeror's risk.

b} Each offeror shall furnish the Information reqUired by the soHona­
fan. Thf; offeror shall sign the offer andprint or type its nama onthe
:ovar sheet and each continuation sheet on Which it makes an entry.
:rasures or other changes must be Initialed by theperson signlng1he
)ffer. Offers signed byan agentsha,llba aroompanled byevidenoEi of

. hat agent's authority, unless that evidence has been previousy
t1mfshed to the HA.

:c) Offers for services other than those specified will not be consid­
mH!.

1. submissIon of Offers

:a) Offers and modifications thereof shaU be submitted In sealed
lnvelopes or packages (1) addressed to the office specified In the
:>elicitation, and (2) showingtha time specified for receipt. the soflcita-­
:100 number, and the nama and address of the offeror.

:b) Telegraphic offerswill·not be considered unless author1;tadbythe
9Oltcitation; however. offers may be modified bywrttten orte-Jegraphlc
'lonce.
(c) Facsimne offe.tS. rnodlffeatlons or withdrawals wlll not be cons1d­
5fed unless authorIzed byttle sotldtatlon.

~~ Amendments to SoHcitatlons

{a} 1f1his sollcitatlon Is amended, then all {arms and condltlol"ls whioh
ara not modlfiad remain unchanged.
(b) Offerors shall a.cknowledge receipt of any amendments to this
sQlicitation by

(1) sfgnins and rstumIng the amendment~

(2) identttying the amendment nurnoor and date in the space
provided f.orthrs putpose Oll the form tor sUbmitting an offer.

(3) (etter 0' telegram. or
{4) facsimlte, if tacslmiJa offers ara authorized In the solicitation.

The- HM-lUD must receive the acknoWledgment by the time
spee-med for rece-lpt.of Dffers.

4. explanation to Prospective Ofta-rors

Any prospective offerordeslr]ng anexplanaflonor interpretation oftha
solic1tation, statement ot W()~ etc., must request it in wrItIng soon
-enough tQ allow a reply to raach all prospective onerars- before-ma
SUbmission of1neir offers_ Oral explanations or instructions given
bafor'!iJ the- award of the contract: will not be blndlng. Any information
glve-n to aprospac.tiVEtofferorconcemfng asorlcitationwlObe furnished
promptly to all olher prQspectlve offerors as an amendment of the
soITcitatton, ifthat information Is necessaJYfn submitting offers or if the
lad<. of It would be prejUdicial to any other prospectiVe oite-rors.

S~ REI$ponsiblUty af Prospective Contractor

(a} The HA shaU award a Gontr-act only to a responslble prospectlv9
contractor who is -able to perform sucee5-SfuU1 under tha tarms and
conditions of the proposad contract. To be determined responsible.
a prOspactive contractor must -

(1} Have adequate financial resources to parfoflT1the contract, or
the ability to obtain them;

{2} Have a satisfactorY performance recordj
{3} Have a satIsfactory reoord of Integrity and busInass ethics;
{4) Have a -sat~faGtory ~eGOrd of oompllam~a with pl,lbfiC- policy

•(o.g•• Equal Employment Opport"nltyj~ and
(5) NothavEl beansuspended, debarred, or otherwisedetarminad

to be ineligible tor award of contracts by thlJ OEipartment of
Houstng and Urban Development or any other agency cl the
U.S. Government. Current lists of ineligible contractors are
available fQi Insp&Ctlon attha- HAIl-IUD.

(b) Before an offer 1s co-nsidElrad for award, the offeror may be
requestE;ld by the HA to submit a s1atem&nt or other documentation
regardingany ofthe foregomg requirements. Failure bythe offerorto
prOVide suchadditional information mayrenderthe ofterorineligibfe for
award.

5~ lata SUbmissions, Modifications, and wtthdrawat of Offers

(a) Any offar receiVed attha place desll;lJlated In the solicitation after
the exact time spec1fled for receipt will nut be consldered unless it is
received before award Is made and it -

(1) Wa.s Sl;l"nt by reglstl)red or certifIed mau not la1erthanthe fifth
calendar day before the: data specified for receipt of offers
(a.g•• an offer submittad In response to a sollenatlon requiring
receipt 01 otters by the- 20th of thlt month must have been
mailed by lf1e15th);

(2.) Was sentby maiL. or ifauthorized bytha solicitation.was sent
by telegram or vIa facsimile, and It 1$ determined by the HN
HUD that tho'ata roceiptwas OOooololylo mf'handlil1lJ bylhe
HAlHUD after receipt at the HA;

(3) W.. SM' by U.S. Postal Service 8<press Man Naxt Day
Service ~ Post Office to Addressee, not )Bterthan 5:00 p.m. at
theplace ofmailing two-wooongdaysgriortothedata spaciffed
for receipt of proposals. The te.rm "Working days· excludes
weeKends and U.S. federal holidays; or

(4) Is the only offer received.

(b) Any mOdificatlon of an o-ffe-r~ except a modification resulting from
the HA'srequest for "best and fInat" offer (R this eo1icltatlon isa request
for proposals)•.is subject to the sama GOlldHlons as in subparagraphs
(a)(1). (2). and (3) of tlJis provision.

(e) Amod_on ,esunlng from the HA'. requosl for "!lest and final"
offer receiv-ed after the time and data specified-In the T$quesf wi!! not
beconsideredunless receivedbefore awardandthe lata receipt isdue
solely to ml,handrrl1lJ by tho HA alter reealp! allho HA.

(d) Tha only acceptable evidence to establish the date of mailing of a
lata offel"~ modffitatlon. or withdrawal sent enher by registewd Dr
certilied mail is the U.S. orCanadian PostalSaMce postmark.both on
the envelops. or wrapper and on the ortglnal recelpt from the U.S. or
Canadian Postal Service. Bolh postmark5 mU$l show a tegible dale
orthe offer. modification. orwlthdl"awalshailba processed as if malIed
la18. "Postmark" means a printed, stamped. or otherwiSe p!aced
impression {exclusive of apostageme-ter machine impression} that Is
readily identifiablewithoutfurthar antion as havIng beensupplied and
affixed bY employees of the U.S. or Canadian Postal Service o-n the­
date of maillr!g. Therefore, ClfferQrs shOUld requesUhe postal -clerk to
pTaca a hand cancenation bUlrs.~eya postm;;:ukon bclth the recsiptand
the envelope orwrapper.
(e) Theonlyacceptabll1evldetlceto-es.tablish the time of receipt attf;€
HA Is the trme/date stamp of HA on the o-ffer wrapper o( othet
documentary evidence -of recefpt maiflta-ined by th.e HA.
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community including Natille itntages and Native groups (indUdtng
oorporations -organized by Kenai. Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which IS
recognized by the Federal G()vemment as eUgible for servIces from
the Bureau of Inomn Alf;airs.

9. Certificatiao of Eligibility Under the. Davis-Bac-on
Act (applicabte to CO:n$I.ructlon contracts exceeding $2,.000)

(a) By the StIbmisslon of thIS bid, ihe bidder certifies fh<H neither it
nor any person oriirm who has an interest In- the bklder's firm is a
person orilrm inelfgible to be. awarded contracts by-theUnited States
Government by virtue of semion 3{a) of the Davis-BaGon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from Ihls solicitation shall be
subcontr.::lcled 10 any person or firm ineligible to be awarded
contracts by lhe Uruted States Government by virtue of section 3(s)
oflhe Oavis-SaconAd or 29 CFR5.12(a)(1).

(c) The penalty,for tnaking false statements is pre&aibed in fhe U.
s... Crimmal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (appll~la

to contracls ex.ceeding $10',000)

(a) The biddar's attention is caNed 10 the clause entit{ed Equal
Employment Opportunity of the General Condiliol)9 of the Con~

had for Construction.

(b) "Segregated faCilities,'" as used ill this proviSion. means any
waiting rooms. work areas; restrcoms and wash rooms, restaurants
aoo other eating areas, time docks, Jockerroorns and other storage
or dressIng areas, parkJng lots, <Irinking fountains. recreation or
enkUtainment areas. transportation, and hOUSing facilllies provided
fur employees. that are segreflated by explicit directive or are- in fact
segregated on the basis of race. eolot, religion. or nalional origIn
because of habit. local cuslom, or otherwise.

{c) By the submission ofthis bid, the bidderoortirres !h.a:t it does not
and wi[[ not maintain or provide fix its employees any segregated
facifJlies at any ofifs establishments, and that rtdoes ooland will nol
permit its emp1oy.ees to pelfonn [heir services at an-v loca!.ion Ullder
its control whe~ segregated facilrtles are mainlqined. The bidder
~rees that a breach of this i:ertification Is a viola!ion of the Equa!
Employment Opportunity clause in the contract.

(0) The biddar further agrees that (excepf where it has obtained
identical certificaIions from propOSed subcontractors for specific
tima periods) prior to entering into subcontracts which exeeed
$10,000 and are. nDt exempt from the requirements of the EqUal
Empfoyment Opporhmily clause, it will:

(1] Obtain identical certifications from the proposed subcon­
tractors;

(z} Retain the -certifications in Its files; -and

(3) Forward the following nonce to the proposed SUbcontrac­
tors (exoeptif;he proposed subcontractorsha\'esubmltted identical
certiflcatiCrlS for specific time periods);

Notice to Prospective Subcontractors ofRequfrementfor
Certifications of Nonsegregated Facilities
A Certification ofNonsegregated Faci~tie$must be submitted before
the award ofa subcontract sxceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity cl.ause of
the prlma rontract. The -certification may be submitted either for
each $ubcnntract or fnT all subcontracts d.uring a pertod {i,-e_.
quarterly, semiannually, or annually)_

Note: The penaftyfur makin9 false statements in bids is prescnbed
in 18 US,C.1001.

11. Crean Air and Water CertificatioJ'l (appli~b~ to con-­
tracts excee<Jlng $100,000)

The b,dder certifieS that:

(e) Any fac/1ity!o be used in the performance of this contract D
I$" EtJrs not Irs1ed on the Environmental Prol:ecl:lon Agency Us:l nf
Vrolating Facilities;

(b) The bidder wilt immediately notify the PHNmA CotIttacting
Officer. befDre award, of the receipt of any communication from the
Administrafor, or a designee, of tJH~ Environmental Protection
Agency, jn.dicafing that any facifity that the bidder propDSeS to use
for the perfonnance of '!he contract [s under consideralfon to be­
listed on ilia EPA Ust af Violating Fanllmes; and,

(c) The bidder will inclllde a certtlication substantially the same as
this certIfication, including this paragraph (e). in fJl/ery nonexempt
subcontract. -

12. Previous Participation Certificate (applicabfe to
construction and equipment contraGts exceeding $50.000)

{S) The biddershall complete and submit with hiS!heT bid the Fonn
HUD-2530. "Previous Particlpation Certificate.... If !.:he suc:cessful
bidder does not submit the certificafe with hislhet bid. hefShe must
submit it within three- {3} wolklng days of bid opening. Faifure to­
submittlw certlficatabythat date mayrenderthB bid nonresponsive.
No ccm1rac1awarn will be made without a properly executed certifi­
cate.

(b) A fully executed -Previous PartieipatiM Certificate"

Dis. gJ is nol inclUded with the bid..

13. 8idder's Signature
The bidder hereby certiffes that theinformation cQntained in these
certifications nd rapre-se:nte.fions is accurate, compIete. and
curren'z
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(b) The bidder, by signing its bid, hereby certffiesto the best of his
Of her knowledge and belief as of December 23, 1989 that

(1) No Federal appropriated funds have been paid or will be
paid to -any person for influencing or attempting to influence an
officer oremployee ofany agency. a MemberofCongress. an officer
oremploy-ee o-f Congress, or an employee ofa Member ofCongrass
on his or her behalf in connection with the awarding of a contract
resulting from this sollc~talion;

(2) Ifany funds -C!ther than Federal appropriated funds (includ­
ing prom or fee received under a coveted Federal transaclion) have
baen paid, orwill be. paid. to any parsonfor Influencingorattempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or empfoyea of Congress. oran employee of a
Member of Congress on his or her behalf in connection with thls
solicitation. the. bidder shaH complefG and submit, with its bid, OMS
standard fonn tLL, ~D1sclosureof Lobbying Aetivities;w and

(3} He orshe willlncIude theJanguaga of this certification in all
SUbcontracts at any lierand require that all recipients of-subcontmcl
awards ill excess Of$100.0DO shari certifY and disdose accordingly,

(c) SUbmission of this cer1iJication and disclosure is a prerequis;~

for making or entering into this confra.cl imposed by section 1352,
title 31. UnitedStates Code. Any person Who makes an expendiltJre
prohibited under this provision or who faits: to fila or amend the
djsctosUfB form lo be filed or amended by this- provision. $hail ba
sublect to a civil penalty-arnot less than$1 0,000, and not mote than
$100,OOOj for each such failure.

(d) Indian tribes (exuept those chartered by Stales) and tndisrl
organ.izations as de.fined in section 4 of the Indian Self--Deterrnina­
lion and EducatiOn Assisl1.lnce Act (25 U.S.C. 450B) are ex.empt
from the requirements of this provision.

4. Organizational Confficts of Interest Certification
The bIdder certifies that to the best of Its knowledge and belief and
except as othel"'Nise disClosed. he or she does not have any
organizational conflIct of interest which is defined as a situation in
which the nature of work to be performtld under thIs proposed
contract and the bidder's .organizationaf~ ffnancial. contractual, or
-other Interests may, without some restriction on future actiVUies;

(a) Result in- an unfair competitiVe advantage to- the bidder; of.

(b) fmpair th~ bIdder's objectivity in performing the contract work.

@ In the absence ofanyactua'l orapparenf conflict,l hereby certify
that to the best of my knowledge and belief. no actual or apparent
conflict aHnterest exists with regard to my possible performance of
this procurement

5. Bldder"s Certification of Eligibility
(a) By lhesubmissiQn ofthis hid. the biddercerfifies that to the best
ofits know!edge and belief, nerther if, nor any pen;;on or firm which
has an ioterest in the bidder's firrn~ nor any of the bidder's $ubl:;On­

tractors, is ineligible to:
(1) Be awarded contracts by any agency oflhe United States

Government, HUO, or the- State in Which this contract is to be
performed; or.

(2) Partidpale in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represel1­
talion of fact upon which reliance was placed when making award.
If it [s later detennined thal the bidder knowingly rendered an
erroneous certification. the contract may be terminated fol' defaUlt,
and the bidlfer may be debarred Qr suspended from participation in
HUD programs and other Federal contrae;t progmms.

6. Minimum Bid Acceptance Period
(a) "'-Acceptance periOd," as used in this provision. means- tf1e
number of r:alendar days available to the PHNIHA. for awarding a
contract from the dale specified in this solicitation forrece-ipt of bids.

(b) This provision supersedes any language pertaining to the.
acce-ptance period that may appear elsewhere in this solicitation.

{c) The PHNIHA requires a minimum acceptance period of
[contracting Officer Insert time period] calendar days.

(d) tn the space provided immedialely below, bidders may specify
a longeracceptance period than the PHA's{(HA's minimum require­
ment. The ~idder allQWS the following acceptance period:
calendar days _ ;0 J
(e) A bid allowmg less than the PHA's/IHA'g minimum acceptance
pertod will be rejGt;ted.

(f) The bidderagrees to executeall that it has undertaken to do. in
compliancewrth its bid, if thatbid isaccepled in writing within (1)tha
acceptance- period -staled in para,graph (c) above or (2) any longer
acceptance periOd stated in paragl'aph: (d) above.

7. Small, Minority, Women..owned Business Concem
RepresentatiDn

The bidder represents and certifies as part of its bid! offer that it­
(a) 0 is, 19 is not a small business concern. BSmaJl buslness
concem." as used in this provision, means a concern, including its
affiliates, that is independently owned and operated. not dominanl
in the field ofoperation in whic!l it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) Dis.l3lsnot awomen-owned businessenterprise, "Women~
owned business enterprise.· as used in this provisIon, means a
business that is at least 51 petcenl owned by a woman or women
who are U,S. citizens andwho aIsocontroJ and operate the business.

(c) 0 is, [1] is not a minority business enterprise. "Minority
business enttVprise,." as used in this provision, means a business
which is at least 51 percent {)wned or controlled by one or more
minornygroupmembers Dr, in fha-case ofapubfitlyowned business,
at least 51 percent of its voting stock is own~ by ona or mQre
minority group members. and whose management and daily opera-­
1i'c)ns are controlled byone ormoresuch individuals. For the purpose
of this definition. minority group members are:

(Check the block applicable to you)

o B1ac1< Americans 0 Asian Pacific Americans

o Hispanic Americans- 0 Asian Indian Americans

o NativB Amerlr:ans 0 HasidIc Jewish Americans

8~ Indfan-Owned EconDmie Enterprlse and Indian
Organi..lion Representation (applieable only If this
solicitation is fora contract to be performed on a projeetforan
Im:fJan Housing Authority)

The bidder represents and certffies lhat it:

(a} Dis, 00 is not an Indian-owned e.conomic enterprise.
"Eoonomie enterpnse," as used in this provision, means any eom­
men:::ial, industrial. or business activity established or organized for
the purpose of profIt. which is at 1east 51 percent fndian owned.
~Indiao," as used- in this provision, means any person who ~ a
member of any !nbe, band. grolJp, pueblo. or community which is
recognized by the Federal Government as eligible for .sEWiices from
theBureau of IndianAlTaim aod any"Native"asdefined. in the Alaska
Native Claims S&ttlement Act.

{b) 0 IS. ~ is not an Jndian organiZation. "Indian organizaUon,"
as used in thIS provision~ means the governing body of any tndian
tribe or entity establfshad or recognized by such gO'lemlng body.
Indian "lnbe" means any fndian triba, band, group. pueblo. or

Previous edition is ob$ofete Page2of3 funnHtJD-5369-A(11192)
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1. Certificate of Independent Price Determination
(a) The bidder cartlfi'es that-

(1) The prices in this bid have been anived alindependantly,
without, for the purpose ofrestricting competition, any consultation.
communfeation, or agreement with any other bidder or competitor
relal1ng to (i) lhosa prices. (i[) the intention Iosubmit a bid, or (lli} ft\e
methods or factol'.$ used to caTculafe the prices offered;

(2) The prices in this bid have not been and will not be.
knoWingly discros~ by fhe bidder. directly or ir'ldfredfY. to any other
bidder orcompetitor before bkl. opening (in the case ofa sealed bid
solicitafion] or contract award (in the case ofa compatitivl;t proposal
SDficitaflon) unless otherwise required by law; and

(3) No atlempthas been made orwitl be made by the bidder to
Induce any other concern to ~bmit Of nof to submit a bid for the
purposa of resbiCling competUion.

(b) Each si~U;e:·011 the bid is considered ro be a certification by
the signatory that the signatory-

(1) Is the parson In the bidder's organization responsible for
detennlning the pdces being offered in this bid orpropcsal, and that
the sIgnatory has not participated and will not participate in any
action contrary to Sllbparagraphs (a)(I) through (a)(3) above; or

(2) (i) Has been authorized. in writing, to aetas agentforthe
followjng- poncipais in oortifYing that those principals have not
participated. and Will not participate in any actIon contrary to
subparagraphs (a>W through (a}(3) above.

~ "f .tL *" 0 ) $ c..d ",,0 . - . Unsert
full l'lameQ(person(s-) in !he bidde(s organization responsible for
-determining the prices offered in ihis bid orproposal, and the fiUe of
his or her position In the- bidder's organizaiion];

(Ii) As an- authortZ-ed agent, dOes certify that the principals
named in subdivision (b)(2){i) abOve have not participated, and wm
oot participate, in any action contrary to subparagraphs {a)(1)
through (a){3) above; and

Oii) As an agent, has not personally partir:ipated, and will
not participafe in <'Iny action contrary to subparagraphs (a)(1)
through (a)(3) above.

(C) If the bfdder deletes Qr modmes SUbparagraph {a)2 above, the
bidder must furnish with its bid a srgned statement setting forth in
defail the cirO,lmsfances of tile discloSure.

r] [Contracting Officer aheck iffoUoWing paragraph Is applicable]

(d) Non-eotiusiVe affidavit (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each biddershall execute.inlhefoon provided bytha PHN
IHA all affidavit fo the effect that helshe has not colluded with any
oth~r parson, finn or corporalion in regard 10 any bid submitted in
response to this- sotlcitalion. tfthe successful bidder did 110t submit
the affidaVit with hislher bid, he/she must submit it within three (3)
working days of bid opening, Failure to submit the affldaYlt by fhat
date may render the bid nonresponsive. No rontract award ~111 be
made without a properly eXQCutec{ affidavit

(2) A fully executed "Non.-eollusIva Affidavit" Dis, lEI is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used In this provts-Ion;

"Bona -fide- employee" means a person~ employed bya bidder
and subject to the bidders supervision and conbul as to time, prace.
ami manner of p-erfonnanoe-. lMm neither exerts, nor proposes to
exert improper in1luence to solicit or obtain contracts nor holds.out
as being able fa obtain any contr<'lcl{s) through improper tnftuence.

~frnproperinttuenC&·means any iniluence that induces Dttends
to induoo a PHAlIHA employee or officer to give consideralitm or to
ad: regarding a PHN!HAcontracton any basis other than the merits
of the m<!ltter~

(0) Thebidder represents and cerfifies as partofits bid that, exrept
fotfuJl~limabona fide empfoyoos working solely for the b~der, the
bidder.

(1) 0 has, ~ has not employed or retained any person or
company to solfcit or obtain this: contract; and

(2) Ohas. [jhasnot paid oragreed io pay to any person ot
company- employed Of retained to solicit or obtain lhis contract any
commissIon. peroontage. brokerage, orother fee contingentupon or
\'i$ulting fi'om the award of thts contract.
(c) If the answer to either {a){1} or {a}(2) above is affinnative, the
bIdder shalf make an immediate and full written disclosure- ID the
PHAflHA. ContracUng Officer.
(d) Anymisrepresentatlon by the bid:der shalt give the PHAIlHAthe
right to (1Jteminate the contract; (Z) at its discretion, dedUGt from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; ot (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence certain Federal Transactions (applicable to
contracts exceeding $1-00,000)

{a) The definitions and prOhibitions contained ill Section 1352 of
tiffa 31. Unifed Slates Code, are hereby incorporated by reference
in ,:,aragraph {b) of ihis certification.
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(fl The only acc~p!able evidence to s-stahU$h the date at malling of a
lata offer, modmcatloJl, or withdrawal sent by Express Mail Next Day
SeNloa-Post OfficetoAdcfresseeisthe date enteradbytha post office
racefvfng clerk on the nExpress Mail Next Day SelYica-Post Office to
Addressee" rabel and the postmark Oil both the envelope or wrawer
ElOd on the original receipt frOm the U.S. Postal Service. "Postmark-­
has the sama maanlng as defined In paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service-. Therefore,
afferors should requ~t the postal clark to place a legible hand
cancellation buU's eye postmark 011 both the receipt andthe envelopl'J
or wrapper.
(g) Notwithstanding paragrnph (a) of this pro~'lon.,,!alamodificallon
of all othaJWlse successful offarthat makes ItS terms mora favorable
to 'the HA will be considered at any tIma it Is reeai\i9d -and may bE;r
accepted.

(h) If thIs solIcitation is a requS1?t for proposals, proposals may: be
Withdrawn- by written notice. or it authorized by this sofJcitation. by
telegram Oncluding maiigram) or facslml& maGtlin& transms$ion
recciVed at any time before award. Proposals may be Withdrawn in
person by a offerororasauthorizoo representative ifthe ktentJly oftha
p6f'SOO requesting wlhdrawalls e-s1abflshocl and U1a-pe($on signs. a
racefptforthe offerbefore award. If tl1m- solicitation isan invltaUonfor
bids. bids may be withdrawn at any time prfor to bid opening.

1. contract Award

(a) The HA Will award a contract resulting from this solcital.i.on10the
responsible offeror Whose offer conforming to the solkltatlon wtu be
mostadvar'ltageQus tQthe HA, cost orpriceand o1herfae:tors~ specified
elsewhere In this solk::tta.tiory,. considered.

(h) TIl. HA may
(1) reject any of an offers if such actl!'" 15 in the HA's lntarest,
(2) accepl other than the lowest offar.
(3) waive info-rmalitl-es and mlnorln'egufarttl9s in offers received,

and (4) award more than ona contract for at:i or part -of the
(squirements stated.

(e) If this solicitation is a request for proposals, the HA mayawaJd a
contract on tho basis of rnWeI offers fGCtiived, withDut discussions.
Therefora,eaoh initialoffershouldcontalntheofferOf'sOOsttermsfrom
a cost otprtce and tl.Jchnlc<&;1 standpoint.

(d) A written ~ward or acceptance of offer mailed Or otherwIse
fumlshed to the successful offeror Within the: time fDr acceptance
specified in the offer shall feslJlt In a binding cormact without furmer
adtQre by either party. If 'thIs soilcftation is a. faqu9St for proposals
beforethe offer's specifIedsxpiratlootlme, theHAmayacceptanoffer'
whether or not there are negotlatlons aftar its receipt;. unless aWlitte~
notice otwlthdmwallsrecaivedbeforeaward. NegatJ'atlonsconduded
afle-r receiptof an offerdo-nol constltute arejection orcounto-roffe-r by
th.HfI.
(e) NeitherflE1a.ncialdatastJbmittedwith an offer, nor rapras-entatlons
~noeming lacUities or 1lnancing, w~1 form a part of the resulting
contract.

R SsJVIc& of Protest

Anyprotest agalnst the awardof acontractpursuant ta thl::; sollcltatlon
shall be seivad on the HAby obtainingwritten anddated ac:knOWledg:­
me nt of recel~ from tlte HA at tlle addressshawn on the COV$[ 01 this
solicitatiOn. The determination of the HA With regard to such protest
or to prooe-ed to award notw.ithstandlng wch protest shall be final
lmlsss appBaied by the protestor'. .

9. offer SUbmission

Offers shan be SlJbtnltted as foUows <mdshali be enclosedInasealed
envelope and addrasssdtothe offleespeciffalj In thasoli:citatlolJ. Tha
proposal shaJIshow tbe houranddataspecified In the solIcHatton
for recalpt, the.soJlcllatlon number, andtha namoand addre$s at
the offeror. on t'ha face of the envelope.

11 is vert Important thatthe offerbe proparly identified on the face
oftha envelope as sat forth above In ordarto In6urathat the date and
time of receipt isstarrped an thafaceof the Offerenvelope. ReceiVing
procedures ar~: date and 11ma 'Stamp those gnvalopEls.ldantffled as
proposafsanddeliverthamimmediatelyto theappropriatacootraeting
officlat, and Dnly data $lamp- those envetop6s which do not eontaln
kfantfflcatlon of the contents and derIVer lhern 10- the appropriate
procuring a.ctMty only through the routine mall daUvary procedur-EI.

(Describe bId or proposal preparalion instruotlons hera:]

fotm HUD-S36g...a(~
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General Conditions for Construction
Contracts - Public Housing Programs

AppheabliriYo thIs form IS appucabIeio any
construction/development contract greater tIlan $100,000.

EXHIBIT l)

U.S. Department ofHousing and Urban
Development
Office of Public and Indian Housing
OMS Approval No. 2577-0157 (exp. 0113112014)

Thfsform includes those clauses-required by OM8's common rure on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban DevelopmentAct of 1968-and its amendment by the Housif19 and
Community Development Act of1B92, impfemented by HUD at 24 CFR Part 135. The form Is required for construction contracts
awarded by Public HOUSing Agencies (PHAs).
The form is used by Housing AutboritJes in solicitations to provIde necessary contract clauses. If the form were not used, HAs would be
unable to enforceiheTr contraets_
PubITc reporting burden fur this collection of informaliorlls estimated to average 1.0 hours per response, including the time for reviewing
instructionsr searching exlsting data sources, .gathering and maintaining the data needed, ami completing and reviewing the coI1ection
of infonnation. Responses to the collection of information are reqUired to obtain a benefit or to retain abenefit
The Infonnatlon requested does not lend itselflo confidentlaillv. .
HUD may OQt conduct or sponsor, and a person is not required to respond to a collection of information unless itdisplays a currentTy
vand OMB number.
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1.0efinltions

(a)"Are;hiteci" means the person or-otherentlty engaged py
the PHA to perform ar-ohiteclural, engineering, design,
and other seNices related to the work as provlded for in
the contract. When El PHA uses an engIneer to act in this
capacity, the terms "'architect' and ~e-nginee(' shall be
synonymous. The Architect snall serve as a technical
representative offhe Contracting Officer. The Archite-ct's
authority is as set forth elsewhere in this contract.

(b)"Contract" means lhe contract ente-red into between 1he
PHA and the Contractor. It Includes the forms of Bid, the
Bid Eond, the Performance -and Payment Bond or Bonds
or other assuranceof completion, the Certifications,
RepresentatIons, and Other Statements of Bidders (form
HUD-5370), these General Condifions of the Contract fur
Construction (form HUD-5370), the applicabJe wage rate
defellTlinations from the U.S. Departmentof Labor, any
special conditions included elsewhere II11he contract, thee
specifications, and drawings. It includes all fonnal
changes t-o any ofthoS6 documents by addendum,
change order, or other modfficafion.

(c) "Contracting Officer" means the person delegated fue au~

thorlty by the PHA to enter into, administer, andror
terminate this contract and designated as such in wn1ing
to the Contractor. The term includ6$ any-successor
Contracting Officer and any duly auihorized
representative of the Contracting Officer also designated
in wrj[jng, The Conlrar;;tlng OffICer shall bedeemed the
authorized agent of the PHA In all dealings with the
Contractor.

(dtContractor"" means the person or other etltity emer'log
into the conlract with the PHA fa perform an of the work
reqUired under the contract.

(e)"Drawlng.sn means the drawlI1f1s enumerated in the
schedule ofdraWings contained in the Specifications and
as descnbecfin the contract clause entitled Speclr.cations­
and Drawings fur Construcfron herein.

{f} "HUOn means the Unft:ed States {Jf America acting
through the Department of Houslng and Urban
Development IncludIng: the Secretary, or any other
person-designated to act on its behalf. HUD has agreed,
SUbject to the provisions of an Annual Contributions
Contract (ACG), to provide financial assistance to the PHA,
which Includes assistance in financir'i9 the work to be
perfQfmed ufli;ier thls contract As defined elsewhere in
these Gener.al Condifions or the contract documents, the
rletenninatlon of HUn ltJay be reql.llred to -authorize
changes in the work erfor release offufTds to the PHA for
paymem10 the Contractor. Notwithstanding HUD's role,
nothing in this contrect shall be construed to create any
contractual relationship between the Contractor and HUD.

{g)~Projeor means the entire project, whether construction
or rehabilitatIon, the work for'which Is prOVided for in
whole or in part under this contraot.

(h)"PHg means the PUblic HOUSing Agency organized
under apprlCable state [awswh\ch Is a party to this
contracl

(j) ·Speclfications'" means the written description of the
technical requirements for construction and includes ihe
criteria and tests for determIning whether the
requirements are met.

(I) "WDrk" means materials, workmfl.nship. and manufacture
and fabrication of oomponents.

2.. Contractor's ResponsibmtyforWork

PrevIDoo edi1iolJS we obsolele
ReplaresfunnHUD--537il--A.

(a) The Contractor shall furnish alt necessary labor,
materials, tools, equIpment and 1:r.:lnsportat1on necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, fight, and power not
made .available to the Contractor by the PHA pursuant to
the clause enlilled AVOIilabiftty and Use of UGr!ty Services
herein.

(b) The Contraclor shall perfonn. on the site. and 'Mth its 0'Nn
organization, work equivalent to at least f ](12 peroont.
unless otherwise indicated) of the- total amount ofwork to
be performed under the order. This percerdage may be
rl';!duc.ed by a supplemental agrremerrtto this order if,
during performing the work, the COntractor requests a
reductJon ar;d tile Contracling Officerdetermines thatthe
reductlol1 would be to the advantage -of the FHA

(c) At aU limes dUring performance of this contract and un!:J1
the work is compret.ed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work sire a competent superintendent who is satisfaclory
to the Contracting Off.u::er and has authority to ad: for the
Cordractor.

(d) The COnlmctorshail be responsible for a~ damages to
persons or property that occur as a result of the
Contractor's fault or negrlgence, and shalf take proper
safety and.health precautions to protect the work, the
workers, the public, and the property of others-. The
Contractor shall hold and Save the ?HA, ijsofficers and
agents, free and harmless from tiability of any nature
occasioned by the CClOtractor's performance. The
Contract:ar shell also be responsible for all materials
delivered and work performed until comptetioll and
acceptance oftfJe entire walk,except fer any completed
unit ofworl<. which may htwe been accepted under the
con!rad.

(e) The Corib'ar:tor shal1laV out the work from base lines and
bench marks indicated on the drawings and be
responsible. fo.r all lInes, levers, and measurements ofall
work executed under !he contract. The CUflt!Bdors!tan
verify the ·figUres before laying out the work.and wlll be
held responsible for any error resulting from ITs failure fa
do SQ.

(f) The Contractorshaf confine an operations
(including storage of materiafs) on PHA premlses to
areas authorized or approved by the Con!racung
Officer.

(g) The Contractorshalf at all times keep the work a.rea,
including s1arag6 areas, free from aCCtJmuJ.ations of
'Naste materials. After completing the work and before
final inspection. !he Con1raciorshall (1) remove from the
premOO!i all scaffDlding, equipment, tools, and mateTials
(inclUding rejected materiafs) that arenot the property of
the PHA and all rubbish -caused by Its \lW)rk; (2) Jea\'s the
wort( area In a clean, neat, and orderly .conditIon
satisfactory to the Contracting Officer; (3) perform an
specffied tests; and, (4] -deliver the Installation in
complete and operating colld"rtlon.

{h) The Contractor's responsibilITy >WiU terminate when all
work has been completed, the fmal inspeclion made, and
the work accepJ:ed by the Contracting Offlwr. The
Contractor will then be released from further obligation
8l{Cept as required byihe warranties specified efsewhere
in the contract.

=3. Architect's Duties~RespollsibUiUes. and AuthQrity

(a) 'he Architect forthis contract, and anysuccessor, shall
be designated in writing by the Contfactmg Officer.

Pa~2ofl9 furmHUD-5370 (I 11200
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(b)The An;;:hiteet shalf serve as the Contracting Officer's
technical representative with respect to archi1eotural,
engIneering, and design matt-ers related to the work
performed under the contract. TheArchitecl may provJde
direr;'Jon on contract performance. Such o;reetiol1 st:a~ be
..wthin the scope of tha contract and may not be of a
nature whiQh~ (1) hetiMes additional work outside- the
scope ofthe Contract; (2) COfIstiMes a change as defined
in the Changes clause herein; (,3) causes an increase or
decrease ill the cost ofthe oontract; (4) alters the
Construction Progress Scf1edule; or (-5) changes any of
the other express terms or conditIons cfthe contract.

(o)The Architect's otliiesand responsibifrties may include but
shall not be limited to:
(1) Making periodic visits to the work site. and on the

basIs of his/her on-site inspections, iS5UJ'ng written
rsporn. to the PHA which shall include all observed
deficiehcies. 'The Architect shall flle a copy of the
report with the Con1racto!"s designated represenfaiive
at the site;

(2) Making modifications in drawings and technical
specifications and .assisting the CClltracting Officerln
the preparation ofchange orders and otner contract
modifications for issuance by the COfltracttng Officer;:

(3) Reviewing and making recommendations with respect
fa ~ {i) the Contractor's construction progress
sci1eduleJ;;; {il} the Gootractor's sf'lop and detailed
drawings; {ill} the machinery, mee:hanfcal and other
eqUipment and materials or other articles proposed
for use by the Contractor; and, (Iv) the Contractor's
price bre.akdown and progress payment estimates;
and,

(4) Assisting in mspectiQns, signfng Certificates of
Completion, and making recommendo;itfon$ with
respect to acceptance ofV«!Tk completed under the
contract

4. Other Contra-e-ts

The PHA may undertake Dr award other contracfs for
additional work at or near the sIte of the work under this
contract. The Contractor shall fully cooperate with the
Dther contractors ~nd Vl-ith PHA employees and shall
carefuQy adapt scheduling and performing the work under
this contract to accommodate the additional workc heeding
any dIrection that may be provided by the Contracltng
Officer. The Cornraetor shail not commit or penni{ any act
that will Interfere with the performance of work by any
other contractor orby PHA empJcyees

!iQjJ~\tii911~gy1ifi~r~~

5. Pre..constructioll Conference and NoUce to
~l"oceed

(a}Wrthin ten calendar days ofCOiltract e)(el;ution, and prior
to the commencement of work, the Oontractorshall
attend a pteco-nstruction conference with repres-entalNes
of the PHA, its Architect, and other Interested parties
convened by the PHA. The conference will serve 10
acquaint the- participants with the general plan of the
wnstrucl:ion operation and aO other requlremen1s ofthe
contract. The PHA win provide the Corrtractorwlth the
date, tlma, and place of the conference.

(b}"Tl1e contractor shall begin workupon receipt afa written
Notice to Proceed from ihe Cortbactlng Officer OT
rlesignee, The Contractorshall not beyin work prior to
receiving such nntice_

s. Construction Progress Schedule

{a) The Contractor shall, within f.f\fe cays after the
work commencas on the contract or another period' of
time determIned by the Contracting Officer, prepare
and submit to- the Confracting Officer tor approval
three copies of a prantil:;able- schedule showing the
order in whIch the Contractor propO$8S to perform the
work, and the dates on whfch the Confraclor
contemptalas starting and compTeting the se\'eral salient
features of the wolk ~ncluding acquIring fabor, ma!eriats,
and equipment). The Schedule shall be in the form of a
progress chart ofsuitable scale to fndioale appropriately
the percentage ofwork schedulsd for rompletion by any
gjven date during the period. If the Con1ractor fails to
submit a schedule within the time prescribed, tha
Contracting OffICer ri100iY withhold approval of progress
payments or take other remedies ul'lderthe contract until
the Contractor submits the required schedule.

(b) The Contraotor shall enter the acluar progress on
the- chart as required by the Contracting Officer, and
immecliately deliver three copies of the annotated
schedUle to the Contracting Officer. if the Contracting
Officer determines, upon the basis of inspection
conducted pursuaht 10 1heclause entitled InspecUon and
~taoee of constructionl hereln that the Contractor is
natmeatlng the approved schedUle, the Contraclor.shan
take steps necessary to improve Its pro~reS9, including
those that may be required byihe Contracting Officer.
without addltional cost to the PHA In this circumstance,
the Contracting Officer may require- the Contractor~o

increase the number of so11ta, overtime operafions, days
ofwork. and'or the amount ofconstruction plant, and to
submit for approval any suppfementaryschedule or
schedules in chart fOllll as the Coofrading Office('Cleems
necessary to demonstrate how the approved rate of
progress will be regained.

(c)Failura of the CQotraetorto comply with tlle requirements
of the Contracting Officer under this clause shalt be
grounds for a determination b.y the Contracting Officer
that the Contractor is not prosecuting the work with
slJfficientdtrigence to: ensure completion within the time
specified in the Contract,. Up-on making this

deteilTllnationt the Contracting Officer may terrnhate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of thts contract

7. Site lnvestlgatrnn and COl'lditions Affecting the Work;

(a) the Contractor aclcnowledges that it has~en steps
reaMnabry necessary to ascertain the nature am:!
location of the- work, and that It has investigated and
satlsfied itseff as to the general and local conditions
which oan -affect the work or its cost, inclUding but not
I1mited to, (1) coodmons bearing -upon traflsportation,
disposal, handling, an<l storage of materials; (2' the
availability of labor, water. electrio-powar, and roads;(3)
uncertainties of weather, mer sieges, tides, or similar
phYSical comftlohs at the site; (4) the conformation and
conditions of the ground; and (5) the character of
eqUipment and filcilities needed pre-flmfnal)'to and during
wurk performance. !he Cnntractor arso acknowledges
that it has satisfied itseff as to the Character, quality, and
quantity of surface and subsurface materials or obstacles
to be encountered msofar as this informJrtion is
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reasonably ascertainable from an inspection of the site,
Including all exploratory work dOfla by the PM -as well
as from the drawings and specIfications made a part of
this contract. Any failure- of the Contractor to take the
acHons described and <;IcknO'Wledged in this paragraph
will not relieve the Contractor frurn resp0f'\Sibility for
estlmafing propenythe difficulty and cost ofsuccessli..dly
perfonnlng :the work, or for proceedmg to sUCGeS$fully
perform the work without addttlonal expl;nse to the PHA.

(b) The PHA assumes no responslbllity for any conclusions
or fnte:rprotations made by the Contractor based on the
infonnation made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affecl. the work by any ofifg officers or agents
before the execution of this contract, unless that
understandIng or representation is expressly stated in
this confract.

B. Differing Site" Condftions

(a)The Contractor shan promptly, and before the col1ditions
are disturbed, give a writtel1 notice to the Contracting
Officer of (1) subsurface or latent physIcal cordltions at
thesitewh!cO differ materially from those IrJdlcal.ed In thTs
contract, or (2) unknovm physical conditfons at the sifers),
ofan unusual nature, which differ materially from those
ordinarily enoountered and generally recognized as
inhering In work of the ct1aracter provided for In the
contract

(b}The ContracHng Officer shall [nvestigate the site
conditions promptly after receiving the ilOt!re. Work shall
not proceed at the affected Site, except at the
Contractor's risk, until the Contr:acting Officer nas
proVided written lnstn.tctlons-to the Contractot~ [fthe
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
requred for, perfuming anypart of the work undermis
contract, whether or not changed as a result ofthe
conditions, the Contractor shalf file -a claIm in writing to
the PHA within ten days after reoeipt of such instructions
and, in anyevent, before proceeding with 1he woJk An
equitable adjustment in the cornraclprlce-, the de~Yery

schedUle, or both shaH be made under tllis clause and
tl1e contracl: modified in writing aocordingly.

(c}No request by the Contractor for an equitable- adJusfment
to the contract under this dEluse shall be sKowed, unle$S
the Contractor has given the wrillen nonce required;
provided, that the time proscrlbed in (a) above fur gioAn:g
writl,ell no-tice may be extended by the Contracting
Officer.

(d)No request by-the ContraClof for an equitable EldjUSfment
to the oontract for dlffering site condItions shall be
,,!lowed ifmade after final payment under this contract.

9. Specific.atiDns and DraWings for' Construction

(a} The Contractor shall keep on the work site a copy of the
drawings -and specifications and shall at a~urnes give the
Contracting OffiCer access thereto. Anything mentioned
in the speGmcations and not shown on the dRlWings. or
shown on tlie drawings arxf not menl10ned in the­
specifications, shall be of mee effect as ifshown or
mentioned in· both. In case of difference between
drawings and specificatfOt'ls, the specifications shall
govern. In case of discrepancy In the figures, in the
draWings, or in thespecifiCO'.l6on!;, the matter shall be

requlred jn thepIannmg and production ofthe work. Such
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promptly :submitted to the Contracting Officer, who shan
promptly make a determination in wr~ing. Any adjlfstment
by the Contractor without such a determination shall be at
Its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and
other information as considered necessary, unless
othel'Vl'ise provided.

(b)Wherever in the specifications or Upon the drawings t'le
words 'directed', 'requ1red~, 'ordered", 'designated",
'prescnbec!"i or words of like importa~ used, IT $hall be
understood that the 'direction-, 'requirement", 'order,
'designation", or 'prescriptlon·, bfthe Contracting Officer
is intended alid similarly' the words 'approved",
'acceptable", 'satisfactory", or words of like import shall
mean 'approved by", or 'acceptable ~o", or'satisfactory
to· the Cootractiny Officer, unless otherwise eXpressly
stated.

(c)Where 'as shown-, 'as indicated", 'as detailed", orwords
ofsmilar import are ueed, it shaI be- understood thatthe
reference 16 made to the- draWings accompanyirlg this
contract unlessstated otheM'ise, The word 'provided" as­
used herein shall be unde~tood to mean 'provide
Cbmpfete in p1ace" that is 'furnIshed and inslal!ed~.

(d)'Shop drawings· means draWings, submitted to llie PHA
by the Contractor, sUbcontract"r, or any lower tier
subcllntractor, show!ng in detail (1) the proposecl
fabrication and assembly of structural elements and (2)
the installation (I.e., form, fit, and atlachment details) of
materials ofequipment Itinoludes drawings, diagrams,
layouts, schematlcs, de.scrlptive rrterafure, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain In detall
specmo portions of the work required by the-contract. The
PHA may duplicate, use, and dISclose in any mannerand
for any purpose shop drawings delivered under thiS
contract-

(e)lf this contract requires ShOp drawings, the Ccmfrador
shall coo/'d'lnate aD such dmwings, and review-them for
accuracy, completeness) and- compliance with other
contraot requIrements and shail indi~te tts approval
thereon as evidence of such coordination and reviel.'V.
Shop drawi~s .submitted to the Contracting Officer
wIthout evidence of the Contraclo(s approval may be
retumed for resubmission. The Contracting Officerwill
indlcate an approval or disapproval -ofthe shop drawings
and if not approved as submitted shan indicate fue PHA'S
reasons therefore. Any work done before such approval
shall be at tl1e Contractor's risk. Approval by the
Co~ctins OffICer shall nolrelieve the Confrnct-orfr.om
r~pons.ibiuty for any errors or omissions In sucl}
drawings, nor from respon!>ibility for complylng wtlh the
reqUirements of this contract. exceplwith respect to
variations descnbed and Olpproved in accordance with (f)
below.

(f) IfShOp drawings show variations from the contract
requrrements, the Contractor shall describe 'Sllch
variaiions in writing, separate from the dravlJngs. at the
time ofsubmission. If theArchit:ect approve$ any such
variation and the Contracting Officer conCllrs, the
Contracting Officer shall is!'lua an apprbprl:ate
modification to the contract, except tha, if thevariation ls
mInor or does notinvolve a change in price or irllime of
perfonna;nce, a mOdification need not be issued.

(g)ltsnall be the responsibility of the Comractorto make
timely requests of the PHA for such large scale and full
size drawings, ooJor schemes. and other addmonal
Information, not already in his possession, which shaU be

requests may be submilted as 1he need arises, but each



such request.shall be filed in ample time to pennif
appropriate action to be taken by all parties mvutved so
;:IS to avoid delay.

{h} The Contradorshall submit to the Contractin.g Officer
for approval four copies (unless otherwise indicated) of
all shop drawir'rgs as called for under the varioU$
headings ofthese speclflCl.rlfons. Three sets (unless
otherwise ind!cated) of all sho-p drawlngs, will be
retained by the PHA and one set will be .returned to- the
Contractor. As reqlJlred by the Contracting Officer, the
Contractor! upon completing the work under this contract,
shan furnish a complete set ofall shop drawings as
finally approved. These drawings shall shoW an changes
and revIsions made up to the time the work is completed
amI accepfed.

(i)This o:lause shall be included in all subcontracts at -any
tier. It shall be the responsibility of the Contractor tG
ensure that -all snop drawings prepared by subcontractors
are submitted to me Contranting Officer.

10. As-Suitt Drawings

(a} 'As-built tlr.awfngs,u as used in this clause,
means drawings submitted by the Contractor or
subcontractor at any tier to show the construction ofa
particular structure or work as aduaUycompleted under
the contract. 'As-bunt drawings' shall be synonymous
v.'ith 'Record drawings."

(b) As rsqulred by the Contracifng Officer, the
Contracl:or shall provide- the Contracting Officer accurate
information to- be used in the preparation of permanent
as-built drawin.gs. F.or this purpose, the Contractor sM11
record on one set ofcontract drawmgs all changes from
the fnstallatlcms orfginaUy il"ldtcated, and record final
locations of underground lines by depth from finish grade
and by accurate horizontal offset diStances to pennanel'lt
surface improvement:; such as buildings, curbs, or
edges of w.alks.

(c)Thls clause shall be included in aU subcontraols at any
tief. It shan be the responsibllity ofthe Contractor to
ensure that aU as-built drawings prepared by
subcorrtractors are sUbmltted-to the Contracting OffICer.

11. MateriElI and Workmanship

(a) All equipment, rnaleria~ and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose fntendecl, unless otherwIse specifically
proVided in thIs crmtracl References in the contract 10
equipment, material, arl:~fe~, or patented proGesses by
trlJde name, make, or catalo9 number, shall be regarded
as esfabfishlng a standard ofquanty anel ehalJ not be
construed as IImmng competition. The Contractor may, at
it.s option, use any equipment, material, article,or
prooess thtll in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
speclflCaiions, unless otherwise specifically pro'lided In
this contract.

(b) Approval ofequipment and materials.
(1) The Contractor shall obtain the Contrac:ling Offrcer'.s

approval of the machinery and mechanicaJ and cther
eqUipment to be incorporated into the work. When
tet(uesting approval, the Contractor shall fumish to
the Contractlng Officer the name of tbe rnanufacturer%
the model number, and tfJ1er tnfo[1Tlation concerning
the performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
waivers. Before installing the work, the- Contractorsnail

When required by this contract orbythe Contractlng
Officer, the Contractorshall also obtair. the
COhtracting Officer's approval of (he materlaf or
artIcles which the Contractor contemplates
Incorporating into the work. When requesting
approval, the Contractor shall provide fun information
concemllfg the material or articles. Machinery,
equipment matelial, and articles that do not have the
required approval shall be installed or used at the risk
of SUbsequent rejectloJl.

(2) Wften reqUired by the specifications or the
Confractiflg otAcef, the Contractor shan -submlt
appropriately marked samples (and certificates
refafed to them) for approval &t the Contractor's
expense, with aU shipping charges prepa;itl. The
Contractor shailla.beJ, or otherwise properly mark on
the con1ainer, the matenaf or prodUct represented, its
plaw of orig1n, the name of the producer, the
Contractor's harne, and the Identification ofthe
construction project for which the malerlal or proPl,lct
is intended to be used.

(3) Certfficafes shaft be suhmitted in iriplica1e, des;::ribing
each sample- submitted for approval and certifyin.9
that the material, equipment or accessory compUes
with contract requirements. Tile certificates shall
include the name and brand ofthe product, name of
mantrl'acturer, and the location where produced.

{4} Approval of a, sample shall not constitute a waiver{)f
ff1e PHA righl to demand fun compfance \NIlh contract
requirements. Materials, equipment a.ncl accessories
may be rejected for cause even thoUflh samples have
been approved.

(5) Wherever materials are required to. cornptywith
recogniZed standards or specifications. such
specifications shalt be: accepted a$ establishing the
technical qualitles .snd tesiing melhods, but shan not
govem the number oftesfs required to be made nor
modIfy other contract reqUirements. The Contracting
Officer may require laboratory test repDrtson ite.'n5
submitted for approval or may approve materials on
the basis of data submitted In certifJOates with
samples. Check tests Will be made on matelials
delivered for use only as frequently as the Contraetlng
Officerdetermirw; necessary to insure-compliance of
materiais with the specifications. 'TheContractor will
assume all costs of retestjng materials which tail fo
meet contract requirements andfortBsting mateP.als
offered in stIbstilution for those fot.Jnd deficient.

(6) After approva~ samples wilf be kept in the Project
office until oompteilon of work. They may be built into
'!he work after a substantial quantity-ofthe materials
they represent has been built In and accepted.

{D) ReqUirements CQncernlng lead~based p.alnt. The
Contractor shall comply with the requirements concerning
lead~based paint containetlln the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4a21-4B46) as
im.oJemen~ed by 24 CfR Part 35.

12. Permits and Codes

{a) The Contractor shaIl9ht-~ all notices and comply with afl
applicable laws, ordInances, codes, rules and
regulations. Notwithstanding the requirement of the
Contractor to comply with the drawings and speciffcations
1n the contract, all work installed shall comply with all
applicable codes and regulations as amended by any

exam1ne the -drawIngs and the specifications for

Previous00iti0ll5' are obsolete
~funnllIJD-531()"'A

Page5ofl9 fOI1IlHUD-5370 (1112005)
rcfHandbooks 7417.1 &;:74853G



oomplfance with applicable codes and regulations
bearing on tM work and shall immediately report any
discrepancy it may discover to the Col1tracting Officer.
Where the requirements of the drawings and
spedfications fall to comply with the applfcable code Dr
regulation, the Contracting Officer-shall modifY the
contract-by chafl!:le orderpursl,lanttoth~ clause entitled
Changes herein to conf-orm to tha code or regulatJon.

(b) The Contractor shall secure and pay for arl permits, fees,
and licenses necessary for the proper executlon and
completion of the work. Where the FHA can arrange for
the issuance ofall or part of lhese perl11its, fees and
Ilcenses, without GUst to the Contractor, the contract
amountshail be reduced accordingly.

13, Health, Safety, and Accident Prevention

(a) In petformmg this contract, the Contractor shall:
(1) Ensure that no laborer or mechanic shall be required

to work in surroundings or underworning conditions
which are unsanffEll)', hazardous, or dangerous 10
his/her health andror safety as delermined under
construction safety and "health standards promulgated
by the Secretary of Labor b)' regulation;

(2) Protect the fIVes, health, and safely of other persons;
(3) Prevent damage to property, maierials, supplies, and

equipment; and,
(4) Avoid work inlerruptions.

(b) For these purposes, the Contractor shail:
(1) Comply with regulations and standards issued by the

Secretary of Labor a\29 CFR Part 1926. Fallure- to
comply may result In imposition of sanctions puf$uant
to the Corrln:l.ctWork Hours aliiSafetySlandards Act
{public law 91-54, 83 Slat 96),40 U.S.C. 3701 et
seq,; and

(2) lndude the terms of this clause in every SUbcontract
so that such terms will be binding on each
subcontractor'.

(e) The Contractor shaH maintain an aro,Jrale moon:! of
exposure data Oil aft accJdents incident to work
performed under this oontract resulting in death.
traumatic injury, ocr:.upationaIdisease, or damage to
property, materials. suppUes, or equipment.. and shall
reportfuls dare. in "the mannerprescribed by 29 eFR Part
1904.

(d) The Cordradfng Officershall notify the Contractor ofarrt
noncompliance with these requirements and -of the
correcHve action required. This nolice, when delivered to
the Contractor (lr tOe Contractor's representative at the
site ofthe work, shall be deemed suffICient notice ofthe
noncompliance and corrective action reqUired. After
raceiving the notice, the Contracrorshell immediately
take corrective action. lithe Contractor falls or refUses to
take corrective aolion promptly, the Contracting OffIcer
may iSsue an orderstcppin,g all or part of lhe work until
saHsfactory correctIve action hal;> b~en wken. The
Contractor shall not base any clafm or request for
equitable -adjustment fer addltlonal time or money on any
stop order jssued llnderthesa cir.cumstances.

(e}The Contractor shaU be responsible for its subcontraetom'
compfiance with the provisions of this clause. The
COntractor sl1all take such action with respect to any
subcontract as the PHA, the Secretary of HOllsing and
Urban D-evelopment, or the Secretary of Labor snf.lll
direct <\S EI means of enforcing such provisions.

(f) New wor'r;- which connects to existing work

14, Temporary Heating

The Contractor shan provide and pay for temporary
heating, covering, and enclosures necessary to pmperly
protect all work aml materials against damage by
dampnl;!Ss and cold, to dry out the work, and to facilitate
the completion of the- work. Any permanent heatlng
equipment used shall be tumed over to the PHA in the
condition and at the time required by the st:>ecificalions.

15. AvailablOty and Use of UtilttySel"\lkes

(a)The PHA shall make all reasonably required amounts of
utilities aV~ilable to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwlse provided in the contract, the amount of each
utility service consumed shall be charged to orpaId for by
the Contractor at prevailing rates charged to the FHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contraetorshalf carefully conseNe any ulirlfles furnished
without charge.

{b}The Contractor, at its expense and in a manner
satisfactory to !he Contra.ctlng Officer, shaJl install and
maintain aU necessary temporary connec.tlons and
cfJSi:riPutJon nnes, and all meters required to measure the
amount ofeach utility used forthe purpose ofdetermining
charges. Before final acceptance of the work by the PHA,
the Contractor sh all remove all the temporary
connections, distribUfion Unes, meters, and associated
parapnemalia.

16. Protection ofEJdsting Vegetation, Structures.
EqUIpment. Utilities, and lmprovernen~

(a)Tne Contractorshall preseNe and prorectall structures.
equipment, and vegetation (sllch as trees, shrubs, and
grass) on or adJacentto the work s~e. 'INl'lich are notto be
removed under this contract, and which do not
unreasonably Interfere 'With the work reqUired under this
contract.

(b)The Con'lractorshall only remove trees when speclficatly
authorized to do so, and shall avoid -damaging vegetatlon
thatwlD remam in place. ifany limbs or b.."anches oftrees
are br'oken during performance of this contract, Of by the
careless operation ofequipment, or by workman! the
Conlraclorshall trim those 11mb'S orbranches with a clean
cut and paint the cut with a tree-pn.mlng compound as
directed hy the Contracting Officer,

(c)U!e Contractor shall protect from damage all -existing
1rnpr-ovetnents and ul:I1ities {1) at or near·the work site and
{2~ on adjacent property of a third party, the tocations of
which are made- kno\vn to or should be known by the
Contractor. Prior 10 disturbing the ground at the
oonstruction site-t the Contractor shall ensure that all
underground utilfty lines are clearly marked.

(d)Th-e Contractor shall shore UP. brace, underpin, -secure.
and protect as necessary ail foundatJons and other parts
ofexisting structur~s adjacent to, adjoining, and in the
vicinity. of the site, Which may be affected by the
excavations or other operations connected with [he
construction of fhe project.

(elAnY equipment temporarily removed as a result ofwork
under tl1is contract shall be protected, cleaned, and
replaced ill the same condition as at the time of award Df
this corltract

shall correspond in aD respects with that to which it

Pre.ioIIS" editions areo~&::
:Rrp1ao::s fonn H',JD.S37D--A

P:lge6of19 furm HlJD..5370 (11/2006)
refHmdbooks 7417.1 & 74Z5.3G



connects and/or be similar 10 existing work llnless
othefINise required by the specifications.

(g) No structural members shall be altered or in any
way weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified
in the pl:;l.n$ or specifications.

(h) ff the removal of the existing work exposes
discolored orunfinlshed sUrfaces, orwork out of
alignment, .such surfaces shall be refmished, or the
material replaced as necessary to make me continuous
work uniform and harrnonfous. This, ho\Ne\ler, shall not
be construed to require the refinishing or reconstruction
of dissimlfar finishes previousfy exposed, or finished
surfaces ingood condition, but in different planes or on
different levels when brought together by the rem-oval
ofmtervening work. urness such refinIshing or
reConstruotion is specmed in the plans or specifications.

(i) The Contractor shall give aU required notIces to
any adjoining or adjacent property owner or other pa.rty
before the commencementof any work.

CD The Contractor shall indemnffy and save
harmtess the PHA from any damages on account Of
settlement orthe Joss of lateral support ofadjoining
property, any damages from changes in topogrephy
affec.tlTlg drainage. and from an foss or expense and aU
damages for which the PHA may become liable in
consequence of such injury or damage to Cldjoinlng and
adjacent structures- and their premIses.

(k) The Contractor shall repair any damage to
vegetation, structures, equipment. utmu~. or
Emprovements, includIng those that are the properly of
a third party, resultIng from fi3,iJure to comply with the
requirements of this contri;lct or failure to exercise
reasonable care in perfonning the work. Ifthe Contractor
falls or refuses to repai:rthe damage promptly, the
Contracting Officer may have the necessarj work
performed and charge the cost to the Confractor.

17. Temporary 'Build[ngs and Transportation ofMa.terlals

(a}Temporary buildings (e.g., storage sheds, shops, offices.
sanff:ary facilities) and utilities may be erected by the
Contractor only with the <lpproval of U1e Contractili9
Officer ami shalfbe built With labor and materials
furnished by the Contrnetorwlthout expense to the ?HA.
The temporary buildings and utillties shaR remain the
pto~erty ofthe Contractor and shaK be removed by the
Contractor at its expense upon completion. of the work,
With tf1e writt.en com.ent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b)The. Contraetorshall, as directed by the Contracting
Officer. use only estab~shed ro-adways, or t$e -temporary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. Whenmaterials are
transported in prosecuting 1he work, vehicles shall notbe
roaded beyond the loading capacity recommended by the
manufacturer of the \fehicle or prescnbed by any federa~

state, or loca! law or regulation. When It is necessary to
cros.-s curbs or sidewalks, the Contraclot shall protect
them from damage. The ContractorshaU repair or pay for
the repair of any ,jamaged curbs, sictewalks, or rc.ads.

1a. Clean Air and Water

The contactor shall comply \Nith the Clean Air Act, as
(f) The PHA may condud rotffine inspections of

the construction site on a daity basts:.
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amended, 42 USC 7401 et saq., the Federal Water
Potlution COhtrol Water Act, ss amended, 33 U.S.C. 1251
8t seq., and standards issued pursuant thereto in the­
facilUles tn which thIS contract Is to lJe peJformed.

18'.Energy Efficiency

The Contraclor shan comply with mandatory standards
and pDlIcies relating to energy -effic:iene;y whicl1: are
contained in the energy consel'l/ation plan Issued In
cornplianoe with the Energy ~orlCY and Conservation Act
{Pub.L 94-163} for the State in Which thework under the­
contract is perfonned.

20.rllspectioll and Acceptance of Construction

(a) Definltions.As used [n thEs clause ~

(1) "Acceptance~ means tha act of an authorized
representative of the PHA by which the PHA -approves
and assumes OWJ18fship ofthe work performed uf1derthis
contract. Acceptance may be partial or complete.
(2) ~lnspectionot means examinIng and testing the work
performed under the oontract {including, when
appropriate, raw ml;i{erials, equipmen~ components, and
intermediate assemblles) 10 determine whether it
oonfolmS to e:ontract reqUIrements.
(~) "Testln-g~ means that element of inspection tha,t
determines the properties 01' efementa-. includin!1
functional operation ofmaterials, equipment, or their
OO)YIponents! by the application of es1abHqhed ScientifIC
principles and procedures.

(b) The Contractor shall maintain an adequate inspectlon
system and perform such inspections- as wiD ensure that
the work performed under the contract conforms to
contract requiremenls. An work is subject to PHA
inspection and test at all praces and at an reasonable
times beJoT'\'! acceptance to ensure strict compliance with
the terms ofthe contract

(c) PM inspec.f.ons and tests are for the sola benefrt of the
PHA and do not: (1).relieve the Contra.dar of
respons1billtyfor providing adequate qUafrty control
measures; (2) relieve the Contractor of responsibility fot
IOS$ OT damage vfthe material before acceptance; (3)
constitute or imply acceptance; or. (4) affect !.he
continuing rights of the PHA after acceptance Qf'the
completed work Linder paragraph 0) below.

(d) The presence or absence of the PHA inspectordoes not
relieve the Contradorftom any contract requirement, n.or
is the inspector atlfnOlized to change any term OT

comfd:!on of 'the specificatiOns without the Contracting
Officer's written authorrzatlon. All instructions and
approvals With respect to the wol'k shall be given 10 the
Contractor by the Contracting Officer.

(e) The- Contractor shan promptly fumish, vflthout add!tional
charge, all f~cilities, labor, a.nd matel'iaf reasonabfy
needed for perfoJmln~such safe and convenient
inspections and tests B9 may be required by the
Conlractins Officer. The PHA may charas to the
Contr61ctorany addItional 'COst of inspection ortest when
work 19 not ready at the trme specified by the Contractor
f<lr inspection or test, orwhell prier rejection makes
reinspection or retest necessary. The PHA shaH perform
all fnspections and tests in a manner that will not
unnecessarily delay the work. Special, fuU siZa, and
perfonnance tests shal be perfonned asdescribed in the
contract.

(9) The Contractor shall, without charge. replace or
correct work found by the PHA not to conform to
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contract r-equirements, unless the PHA decides that it
(s in Its ln1erest to accept thtl wor'r( with an '
appropriate adjustment in contract price. The
Contrador shall promptly segregate and remove
rejected material from the premises.

(h) If the Contractor .cIoes not promptly replace or
correct rejected wort:, the PHAmay (1) by -contractor
otherwise, replace Dr correct the work and charge the
cost to the Contractor, or (2) terminate for default the
Contractors tight to proceed.

(i}lf any work requiring Inspection.is cOl/ered up ,vlthot,1 ap­
proval of the Pl-IA, it must, jf requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing orlearing it out the
Contractor. shall on request, promptly furnish aU
necessary facirJtles, labor, and material If such work is
found to be defective or nonconforming in any materia!
respect due to the fault ofllie Contractor or rts
subcontractors, the Contractor shall defray all the
expenses ofitle examination and ofsa'lisfacfory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
1t1e examination and reconsQ-llction, including, if
completion of ihework was therebY delayed, an
extension of time.

illThe Contractor shall flOtify the Contracting Officer. tn
writing, as to the date when in its opinion all or a
designated portion of the work wIll be SUbstantially
completed and ready for inspeeUon. If the Architect
determines that the state of preparedness 'is as
represented, the PHA will promp-Uy arrange for the
lnspeotion_ Urness otherwise speciffed in the contrect, 111e
PHA shall accept,. as soon as pracUcable after completion
and inspection, all wolk requ!red by the contract or that
portion of the work the Contracting Officer detennines
and desJ:gnates can be accepted separately. Acceptance
shalf be final.and conclusiVe except fot latent defects,
fraud, gross mlstakes amounting to fraUd, or the PHA's
fight underany warranty orguarantee.

21. Use and Possession Prior to Completion

(a)The PHA shall have the right to fake possession of or use
any completed or parttaUy completed part of the work.
Before taking possession of or using any Work, the
Contracting Officer shall fumish the Contractor a list of
hems of work remaining to be performed or corrected on
those POruOfiS of the wort< that the PHA IntendS to take
possession 'Of or use. However, funure offhe Ccntracfing
Offioerio list any item of work shail not refleVt! the
Contractor of responsibility for complylng \vIth the tenns
ofthe contract. The PHA's pO$$ession oruse shan notbe
deemed an acceptance of any work undetfhe contract.

(b)Whlle the PHA has such possession or use, the
C-ontraetor shall be relieved of the responsibility fot (1)
the loss of Of damage to the work resulting from the
PHA's possession or use, nlJtwithstanding the terms of
the clause enti-tfed Permits and Carles herein; (2) all
ma.intenance costs on the areas ocCUpied; and, (3)
fumishing heat, Iigh~ power, and' water used in the areas

QC(:~ed without proper remuneration therefore. If prior
possession or use b~ ihe PHA deJays tfJe progress of the

{h} Unless a deJect is caused by the negligence of
the Contractor Dr sl,lbcontractor orsuppUer at any tier, the

work orcauses ad"ditronal expense to 'the Contractor, an
equitable adjustment shall be made in the contract price
or the time of comptetiOTt, and the contract shall be
modlfred in writing accordingly.

22. Warranty of Title

The Contractor warrants good tItle to afl materials,
supplies, and equipment incorporated in the work and
agrees to delilfertlle premises together with all
Improvements thereon free from any claims, liens or
oharges, and agrees further that neither it nor any other
person, firm or corporation shafl have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any otl'lerwarranties in this contract, ilia
cOlitra~orwarrants, except as provided in paragraph m
of this clause, that work performed under 1h1s contract
confolTns to the contract requlreml':nts and is free of any
defect in equipment. mat-erlal, or workmanship performed
by ine Cuniractoror anysubcontractor or suppHerat any
tier. This warranty shall continue for a period of _
(one year unless otherwise indicated) from the date of
finar acceptance of the work. lffne PHA takes possession
of any part of the work before finEd acceptance, this
.warranty shall continue for a period of {one year unJe!;S
other..vlse indicated) from the date thatihe PHA 1akes
possession.

{b} The Contractor shall remedy, at the Cilntractor's
expense, any faifure to conform. or any defect. In
addition, the Cotiftactorshall remedy, at the Contractofs
expense, anyd'amage fa PHA-owned orcontrolled real or
personal property when Ihe damage is the result of­
{t}The Conlraetor's failure 10 conform to Ctlntnrot require-

ments; or
{2)Any defects ofequipmen~ material, workmanship or

design furnIshed by-the Cootractor,
(0) The Contracforshall restore any work damaged in

fuHitiing the terms and conditions of this clause.. The
Contraetor's\'VaJTanty With respect 10 work repaired or
replaced Win ruofer {one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Coniractlng Officer shall notify the Contractor, in
writing, within a re2lsonable time after the DIScovery of
any faUure, defect or damage.

(e) If the Contractor faUs to remecty any failure, defect, 01

damage withm a reasQnable- tIme after receipt of notice,
the PHA shall have the right to replace. repair or
otherwise remedyiha failure, defect, or damage at the
Contractor's expense.

(f) Wfih respect to a~ warrantles-, express or implied, frum
stlbcontrac:tors, manufacturers, or suppllers for work
performed and malerials furnished under "this contract,
the Contractor shall:

(1) Obtein allwarrantii'lS that ~'ltOlJJd be Swan in normal
commercial practice;

(2) Require all warranties to be executed in wrillng, f-orthe
benefit of the PHA; and,

(.3) Enforce all warranfles for the benefit of the PHA.
(9) In the event the Contractor's warranly under para.graph

{a) of this ctause Ilas exPired, the PHA may brin.g suit at
its OWiI expense- to enforce a SUbcontractor's,
manufacturers orsupplierswarranty.

Contractor shall not be tiable for the repair of any defect
'Of material or design furnished by the PHA nor for the
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repair of any damage that resuH:s lTum anydefect in PHA
furnished material or deslgn,

(l) NotwFthstamjjng ;:lOYprovisions herein io the contrari, the
establishment of the time perloos In paragraphs (a) and

(c) above relate only to ilie speGifj~obligation ofthe
Contractor to correct the "lillork, and have no relations-hip
to the time within wI1ich its obligation to comply with the
contra.cl may be sought fo bi;:l enforced, oor10 the time
wrthh whIch proceedings may be commenced to
establish the Contractor's llab-ilitywith respect to lis
obligation other that'l specifically to co!Tectthewo(,.;,

(j) ThIs warranty sha,U notflmi!: the PHA's rigJri$ under the
Inspection and Acceptance ofConstruction cltiuse of this
contract with respect to Talent defecls. gross mistakes or
fraud_

24, Prohibition Against Liens

The Con-tractor is prohibiled lTom pfacing a ITen on the
PHA's property. This prohibition shan apply to all
subcontractors at any tier and a~ materials suppliers.

~rt@ijr~tl;@JiV~JBgg!!~[tre:~J

25, Contract Pe-riod

The Contractor shaH complete all work required under
thts contrae:twilhin calendar days ortha
effective-date of the contract, or within the time schedule
established in the nmiceta proceed lssued by the
Contracting Officer.

26, Order.of Provisions

(n the event ofa conflict between theseGeneral
Conditions and the Specifications, the General
Conorttons shall prevall (0 the event ofa confllot between
the contr~ct and any applfcable state or local Jawor
regulation. the state or rooallaw or regulation shall
prevail; provided that such state or local raw or regulation
does not conflict wilh, or is Jess resiriotive than applicable
federal law, regUlation, or Executfve Order. In fhe event
of such a conflict, applicable federal Jaw, regulaticn, and
ExeoutiVe order shall prevail.

27~ Payments-

(a) The PHA shall pay the Conl.ractorthe price asprovided in
lliis confract.

(b) Th-a PHA shalf make progress payments approximately
every SO days as the work proceeds, on estimates of
work accomplished v.1dcl1 meets the standards ofquartty
established under lhe corrtract. as approved byme
Contracting Officer. The PHAmay, subject ta written
det~rmrnatjon and approval of the Contracting OffICer,
make- more froquent; payments to conlradors which are
qualified small busfnesses,

{c) Beforethe firstprogress payment uncleriNs contract, the
Contractor shall fumish, In such defu:il as requested by
the Contracting Officer, a breakdown oT the total corrtract
price showing the amount jl)CJuded !herein for each
principal categl)ry ofilia work, which shall substantiate
tna pa~'men~ amount requested in orderroprovlde a

basis for de!ermining progress payments. Thebreakdown.
shall be approved by the Contracting Officer and must be
Materfat delivered tel the ClJntrat:tor at locations oUter
than ihe site may also be taken into consideration ;fthe
Contractor fumishes satisfactory evldence that (1) it has

acceptable to HUD.lftne contractcovers more than one
project, the Contractor shari furnish a separate
breakdown for each. The valL/es and quantities employed
in making up thIs breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d)The Contractor shall sUbmIt, on forms provided by the
PHA, periodic estimates showing frle value of the \Il!Ork
perfonned during each perllXl based upon ihe approved
b;eakdown ofthe contract price.Sucl1 estimates shaR be
submitted not later-than days in advance of
the date set for payment and are subjeot to corr.ection
and revision as required. The estima.tes must be
approved by the Contracting Officer willi the concurrence
of the Architect prior to payment. If the contract rovers
Il10re than one project, the Contractor shaH furnish a
separate progress payment estimate for each.

(e)A1ong with eaoh request far progress payments and the
raquired estimates, the Contraclor shaD furnish the
following certification, or payment shi311 oot be made;

! hereby certify, to the best of my knOWledge and belief,
that
{1}TtIe amounls requested are only for performance in

accordance with the speclflcat)ons, terms• .and
comfrtions of the contract;.

(2}payrnents 10 aubron!racfors and suppners have been
made from prevlous payments received under Lie
contract, and timely payments will be made from the
proceeds of the payment covered by (his certlftcatiol'l,
in accordance with subcontract agreements; and.

(3)This request for progress payments does not Include
any ijtrtounts which the prime contractor intends to
withhold or retain from asLlbcontracl:ororsuppner in
accordance with the terms and conditions of the
subc;ontract.

Name:

Title;

Oate~

(f) Except as otherwlse provltled in State law, the PHA shall
refain hm {i0) percent oftl1e amount of progress
payments until completion and acceptance of all work
under the contract; except. that if upon -comp-le-tion of SO
percent of the work, the Contracting Officer, after
consulting with the Architect, determlnes that the
Contrador's performance and progress are satisfactory,
the PHA may make the l'eTr".aining payments in fuil for tfle
wort< subsequently completed. Ifthe Contracting Officer
subsequently determine:j: that the Contractor's
performance and progress are- unsatisfactory, the- FHA
shall reinstate lhe len {10} percent (or other percentage
as provided in state law) retaJnage unbl such time as the
Contracting Officer detennines thai perfollTIattC6 and
progress are satisfactory.

(gjThe Conlractin9 Officer may authorke matenal deflVered
on the sile and preparatory work done to be taken into
consideration when computing progress payments.

acquired t.~e to such material; (2l the material Is property
stored in a bonded warehou~, storage yard, or similar
suitable place as may ~e approved by the Gontractlng
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Officer; (3) the material is insured to cover Its (ulillalue;
and (4) the material will be used 10 perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall fumish such
documentafion as the Conlractfng Officer may require to
assure the protection of the PHA's interest in such
mate-rials. The Contractor shali remain responsible for
such stored material notwithstanding the transfer oftrtle
tathe PHA.

{h) All material and work covered by progress
payments made sh;3il, at 'the fime of payment become
the safe propertyofthe PHA, but this shaD not be construed
as (1) relievi1g the Contractor from the sole responsiJl!ily for
all material and work upon which payments nave been
made or the restoration OfaDy damaged work; or, (2)
waiving the right ofths PHA to require the fulfillment of all
of the terms of the contract In the event the work of the
Contractor has been damaged by other contractors or
persons other than employees of the PHA in the course
of their emp[oymenf, the Contractor shall restore such
damaged work without cost to the PHA and to seek
redress for its damage only from those whO directly
caused lL

(1) The PHA shafl make the final payment due the Contractor
under this contract afrer (1) completion and final
acceptance of all work; and (2) presentaUon of reiease of
all clarms against the PHA ariSing by virtue oftllis
contraot. other than- claIms, In stated amounts, that th.e
Contractor has specifically excepted from the operation of
the release. Each such excepllon shall embrace no more
than one claim, the basis and scope of which shall be
clearly defined. The amounts for such excepted cfaims
shall not be incltJded in the request forfinaJ payment A
release- may also be reqUired ofthe assignee if the
Contractor's oraim to amounts payable uncterilils contract
has been aSSigned,

(j) PriC1l'tQ making ..ny payment;. the Contracl1ng Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons perfol1lilng work
and supplying material to the Contrac1or, if the
Contracting Officer determInes sLleh evidence is
necess61Y to substantlal.e claimed cosfs.

(k)The PHA shall no\; (1) determine or-ad]ustany claims for
payment or disputes arising there under between the
Contractor and its subcontractors or materi"d suppliers;
or, (2) "ill'ff.hhotd any moneys for tile protection of the
subcontractors or malerial suppliers. The rallure or
refusal of the PHA to withhold moneys from the
Contraclor shall in nowise impaIr the obligations of any
surety or sureties under any bonds furnished uTiderthis
contract.

28. Contract Mo~ifications

(a) Only !he Contracting Officer has authomy to modifY any
tenn or condltio-n of this contract. Any contract
modl!icEltion shall be author1zed in writing.

(b) The contracting Officer may modify me contract
unilaterally (1} pu\'$.uantto a specificauthorizatioll
$tated in a contract clause (e.g" Changes); or (2) for
administrative matters which do notchange the rights or

responsibilliies ofthe parties (e.g., change in the PHA
address), AU other contractmDdif/cations shan be fn the
form ofsupplemental 3greements signed by the
(1) Direct Costs. Materials (list indlv[dualftems, the

quantlty and unit cost ofeach. and the aggregate
cost); Transportation and aeliVery costs associated
with materials; Laborbreak.downs by hours or unit

Previous editions are obsclete
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Contractor and the Contracting Officer,
(c) V\.'l1en a proposed modification requires the approval of

HUD prior to ifs issuance (e.g., iJ change order that
exceeds the PHA's apptnved threshold), "uch
moolfieatlon shan not be effective -untillhe required
approval is recerved by the PHA.

29. Changes

(a) The Contracting Offic-er may, at any time, without rJotire
to 1he suretfes, by written order designated Of indicated to
be·a ct1ange order, mak.e changes In 1he work within the
gEheral socpe of the contract inclUding changes:
(1) lnthe spec1t1Cal:ions (lI1cludiog drawings and deslgns);
(2.) In the method or manner of performance of the work;
(3) PHA-fumished facilitIes, equIpment, materials,

services, or site; 01',
(4) Directing the acceieratlon in the l=letforrnance of the

WOrk.
(b) Any otherwritten order ur oral order {whIch, as used In

thIs paragraph (b), includes dlreclion, Instruction,
interpretation, or detennlr}Eltion} from the Contracting
Officer that causl;OS a: change snail be treated as a
change order under this clause; provided, that the
ContractQr gllles the Contracting Officer written notice
stating (1) the date, dn;;umstances and source of the
order and (2) thattlle Contractor regards the Olderas a
change order.

(0) Except -as provided in this clause, no order, statement or
conduc.l: of the Contractlllg Officer shall be trealed as a
change under this clause Qr entitle the Contractor to an
eqUitable adjustment

(d) rf any change under this clause causes an increase or
deoreese in the Contrac1or's cost of, or the tlme required
for the performance of any part Qfthe work under -this
contract. whether or not cl1anged by any such order, the
contracting Officer shall make an equitable adjustmeht
and mocfrfy the contract in \Writing, However, except for a
adjustment based on defective s~ecif1catlons, no
proposal for any change under paragraph (b) above shan
be allOWed for any costs incurred more than 20 days (5
days for Qral orders) hefore the Comraclorglves writl:en
notice as requrroo. In the- case- ofdefective spec1fications
f-or which the PHA is responsible, the eqUitable
adjustmentshall Include any increased cost reasonably
inturred by the Contractor in attempting to comply with
the defective speclflcations,

(e) The Contractor mus1 assert its rightfo an adjustment
under this clause within 30 days after (1) receipt ofa
written change order under paragraph (a) of this clause.
or (2) the. furnishing of a \"lfttteo notice under paraQraph
(b) of this clause, by submitl;ing awritten sfatement
describing the general nature and the amount of the
proposEll_lfthe fads jUstify rt, the Contracting Officermay
extend the period for SUbmission. The proposal may be
included in the notice required underpa-ragraph (b)
above. No proposal by the Contractor for an equllable
adjustment shall be aUoW€d If asserted after final
payment -under this contract

(f) The Contractor's- written proposal forequilable adjustment
shall be submitted in tne form of a lump sum proposal
supported Wilh an ltemIzed breakdown ofall increases
and decreases ill the coiltracl mat least the following
details:

costs Odentified "'11th speclfir:: work to be performed};
Construciion equipment exclusively necessary for the
change; Costs -of preparaijon and! or revisjon to- shop
drawrngs resulting from the change; Worker's
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Compensation and Pub-Iic Liability Insurance;
Employment taxes Wlder RCA am:! fUTA; and, Sond
Costs when size of change warrants revision,

(2) rndirec! Cosfs, IndLred.cos1s may include overhead,
general and administrative expenses, and flinge
benefits not normally treOlted as direct cosl:s.

(3} Profit. The amount of profitshall be negotiated and
may vary according to the nature, extent, and
complexity -of the work required by the change.

The alrQl,vabjUly ofthe directand indirect costs shall be
determ1ned in accordance \lllith the Contract Cost
Principles and Procedures for Commercial Firms 1n Part
31 mthe Federal Acquisrtfon Regulation (4B CFR 1-31),
as implemented by HUD Handbook 2210.18, In effect on
the date of this contr.act The Contractor sharr flot be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments- for deleted work
shalt il1clude a credit for profit and may lnclude a credit
f<lr indIrect costs. On proposals covering both increases
and decreases in lhe amount ofth\3! contract, the
application ofindirect costs and profit shalf be on the net­
cl1ange in directcosts for the Contractororsubconfracfor
performing the work.

(g)Ttle Contractor sha~ include in the proposal its request
far time extension (if any), and sh~lI include suffioient
information and dates to demol'lSftate whether ar,d to
what extent the change Will delay the completlolt of the
contract in tts entirety.

(h)The Confrar;tlng Officershall ael on proposals within 30
days after their receipt, or notify 1he Contractor of the
datewhen sllcl1 action will be taken.

(I) Failureto reach an 89feement on any proposalshall be a
dispute under the ciauStl entitl-ed Disputes herein.
Nolhing in this clause, however. shall excuse the
Contraclor from proceeding with the corItrc!ct ,as changed.

(j) Except in an €lTleTgency endangerir1g fife -or property. no
change shaU be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension ofWork

(a) The Contracting Officer may order the. CQntrl'ctor in
writing to suspend, delay, or interll.lptall or any part ofthe
work of this contract for the period of time tnat the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) Iftheperfnrrnanreofall oranypartofthe work is, foren
unreasonable period of time. SLJs~ndedl qelayed, or
interrupted (1) by an actoffue Contra-ding Officer in the
administration ofths contract, or (2) by the Contracting
Offioor's failure to actv..'iihin the time specmed {or within a
reasonable time if not specified} in this contract an
adju$tn1ent shall be made for any increase in the cost of
performance ofihe contract (excludilg proftt) necessarily
caused by such unre<'lsonable suspen.sion, delay, or
interruption and lhe contract modified in writing
accor.rjingly; However, no adfve;tment shall be made
under this clause for any suspension. delay, or
intemlption to the Bxtent that perrolmance would have

been so suspended, deJaY~f or tnterrupted by <loy other
causa, inclUding the faull or neg/igenoo of the Contractor
or for which any equitable adjustment is provided for Dr
excll.Jded under any other provisIon of this OO£1tr~ct.

(c)A dam under this clause shall not be allowed (1) for ll."'ly
proceed with the vrork {or separable part of the work) that
has been de-layed. fn this event, the PHA may take over
the work and complete i~ by cor-Jraet or otherNfse, and

costs incUrted more than 20 days before the Contractor
shaH have notified the ContractIng Officer in writing of the­
act or fallure to aci involved (but this- requirement shall
not -ap-ply as to a claim resulting from a suspension
order); and, (2) unless the claim, [n an amountstated, is
asserted in writing -as soon as practicable after the
termlnatinn of the suspension, delay, or interruption. but
not !aterthsn the date of final paymernt under the
.contract

31. Disputes

(a) "Claim,· as used in this clause, means awritten demand
or v..'litten assertion by one offue contracting parties
seeking, as a matter of right, the payment ofmoney in a
sum certain, the adjustment or Interpretation of contract
terms, or other relief arising under or relating to. the
corrtract A olaim arising under the contract, unrtke a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides fur the
re1ief sought by the claimant A VOUcher, invoice. orother
routine request for payment that is not in cfl$pute when
submitted is not a claim. ihe submission may be
converted to a claim by complying With the requirements
of this clause. It'it Is dlsputad either as to liability or
amount or Is- not amed' upon tn a reasonable time.

(b) Except for dlspl.ltes aristng under the clauses entitled
Labor Standards - DaVIS Baoorl and Related Acts, r.erein.
all disputes arising under or relating to- this contract:,
including any claims for damages for the aneged' breach
thereofWhldi are notdisposed of by agreement, shall~
resolved undertlis clause.

(o} All claims by the Contractor shah be made in wri"Jng and
submitted to the Contracting Officer for a wrJtten
declsion. A claim by the PHA agaInst the Contractor
shall be subject to a written decision hy the Contracting
Officer.

(d) The Contracting Officer-shall, Within 6IJ {unless otherw1se
indicated) days afterreceipt of the request, decide the
claim or notify the Contracrorof the dale by which the
decfsion '.'I'm be made.

(e} The Contract1ng Officer's decision shall be final unless
the Contractor (1) appeals in writing to a hi9har1evel in
the PHA In accordance With the PHA's policy and
procedures, {2) refers the appeal to an itltlependent
mediator or arbitrator, or (3) files -suit in a court of
competentjurisdic!.ion. Such appeal mustbe madewithin
(SO unless otherwise indklated) days after receipt of1tle
Oontractlng Officer's decision.

(f) The Contractor shall proceed diligently with performance
of this contrad', pendh19 final resoluijon ofany request for
reaef, claim, appeal, or action arising under or relating to
the contracl, and comply with any declsio-n of the
Conrractlng Officer,

32. Default

(a) lfthe Contractor refuses or faUs to prosecute the w.ork, or
any separaale part thereof, with the difigence that will
insure ifs completion within the time specified in this
contract, 01' any extensfon thereof, or fails to complete
said work wilhin thiS time, the Contracting Officermay, by
written notice to the Contractor, terminate the rlQh1 to

may take posS$Ssicn of and use any materials,
equipment, anq plant o-n the work site necassarj for
completing the work. The Contractor and tls sureties shaD
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be liable for any damage to the PHA resLllting fium the
Contractor's reflJsal or failure to cDffip!efe the work VI~thin

the specified time, 'Nhether or notihe COi"ltraclors right fa
proceed wrJl the work is t~rmlneted. This liabilrty includes
any rncreased costs incmrred by the PHA in completing
the work.

(b) The Conl:raclors right 10 proceed shall not be terminated
or the Conlractor charged with damages under this
clause if~

(1) The deiay in -compfeting the work arises from
unforeseeable c:auses beyond the conlrol and WIthout
the faLJ~ or negligence of the Contractor. Examples of
such causes include {I} -ar;ts ofGod, or ofthe pUb~c

enemy, (ff) aots of the PHA or other govemmentaJ
entity in either its sovereign or contractual capacityT
[IiQ acts ofan~hercontractor in the performance ata
contrad with the PHA, (iv) fires, (v) ffoods, (v~
epidemics, (vl0 ql.laranfine restrictions, (Vm) strikes,
{IX) freight embsrg-oes, (x) unusuallY soevere weather,
or (xi) dela% of subcontractDrs or suppfiers at any tier
arisingfrcm unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors orsuppliers; and

(2) The Ccntract:or, \rVilhifl days (10 days unfEss otherwise
indicated) from the beginning ofstlch delay (unless
extended by the Contracting Officei) notifies the
Contracting Ofiicer In writing of the causes -of delay.
The Contracting Officer sha.lI13scertain the fads and
the extent oftlie delay. if, in the judgment ofthe'
Contracting Officer, the findings affact warrant such
actlDn, time for cornp1¢ing the workshaU be extended
by written- modification to the -contract The findings of
the Contracting OfflcershaU bereduced to a writlen
declsfon whfoh shall be SUbject to the provisions of
thl:: Disputes clause.of this contract.

(e) If, after termination of the Contracfors light to proceed, it
is detennined that the COl'1traclor was not in defaull:, or
that the delay was excusable, fl1.e rights and obligations
of the- parties will be the sane as if the terminaflon had
been for convenience cfthe- PM

33. Liquidated Carnages

(a) lfthe Contractor FaUsto oompletethewDrkwithin the-fune
specifJed in the oontracl, or any extenslon, as specified in
the c!auseen-titl~ Default oHhls contract, the Contractor
shall pay to the PHA as Uquidaled damages, the sum of
$ Contracting Officer insert amount} for
each day ofdel<lY. If dlfferent .completion dates are­
specified in the contract for separate parts or s1ages of
the work, the amount 01 flquidated damages shall be
assessed on those parts or sJ:ages 'Wh1ch are delayed. Ta
the exfentthat the COntractor's delay or nonperformance
is excused under another -clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable lor damages -caused other than
by delay.

(b) If the PHA terminates the Contractor's right to proceed,
the resuUing damage wi!! consIst of liquidated damages
until such reasonabre time as may be reqUired fDr final

completion oftha worktogether with Bf1Y incr.;;ase.d costs
occasioned the PHA in compfeting the wone

(c) If the PHA does not terminate the Confractor's right to
proceed, the resulting damage wm consist of liquidated
damages untH the work is compfefed or accepted.

34.. Termination for Convenience

(a) The Contracting Officer may terminate tnrs contract in
wilde, or in part, whenever the Contracting OffiG...""f
determines that such tertnil'lation is In the best interest of
the PHA. Any suoh termrnatlon shall be effeoterl by
delivery to the Contractor of a Notice ofTerrninatiDn
specifying the extent to whioh the performance of the
work under the contract 1$ tenninared, and the- date upon
whIch such termination becomes effective.

(IJ) If the performance of the wofic; is terminated, .either in
whole or in part, the PHA shall be- liable to the Confrector
for reasonable and proper costs resulting from such
termination: upon the receipt by the PHA ofa properly
presented claim setting out if} detail; (1) the t-otal cost of
the. work performed to d* of termlnation less the total
amount of contract payments made to the Contra~r; {2}
the oost (inclUding reasClTIabte profit) of settlIng and
paying claims-undetsubGOl'rtrac1s and material ordeTB for
work performed and materials and supplies deliVered to
the site, payment forwhlCfl hes not been madeby the
PH"A to- ihe Contractor or by the Contractor to the
subcontractor 'Or suppller, (3) the cost ofpreserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimale::l cost of
legal and aOOJUnting selYlces reasonably necessary to
prepare and present the termination olaim Lo the PHA;
and (5) an amount consUtuting a reasonable prOOt on the
value 'Dfthe-worn performed byihe Contractor.

(e) The Contracting OfflCe-rwill act on the Contractor's claim
Within days (60 days unless othelWlse indicated) of
re-cefp\ ofme Contracklrs clajm.

(oj Any -disputes with regard to this c[ausl3 are expressly
made subject to the provlsions of the Disputes clause of
thIS contract

3S. Assignment of Contract

The- Contractorshalf not assign or transfer aJ1y in1erest in
this conb<lct; except that claims for monles due orto
be--...ome due from the PHA under l:he contract may be
assigned to a bank, trust company, or other finenc1al
institution. Such asslgnments of claims shall only be
ma.de with the written concurrence of the Contracting
Officer. If the Contractor 16 a partnershlPt thrs confract
shall inure to the benefit ofthe surviving tlr remaining
member(s) ofsuch partnership as approved by the
Contracting OffIcer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shail furnish the PHA with certificates of
insutanos shewing the following insurance Is In force and
wm insure all operations under the Contract

(1)Worl<;er;;' Compensation, In accordance With state Dr
Territoril'lIWorkers' Compensation laws.

(2) Commercial General Uabllity with a combined slr.fjle
limit for bodily injury and property damage ofnot tess
than$_~_ fConfracting Officer iO$:ert amountj
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per occurrence to protect the CDntractor and each
subcontractor against -claims for bodily injul)' OT death
and damage to the property of others, ThIS shall
cover the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile LiabilitY
under (3} bellJW_ If the Contra¢.Of has a ~claims-

made~ policy, then 1he following additi~nal

requirements apply; the policy must provide a
"retroacfWe dale"which ffiU5t be on orbefore the
execution date of t'1e Contract; and the extended
reporting period may not be less "than fiVe years
foJlwAng the completion date of the Contract.

(3}AutornobiIe liabUlty on OINllOO and non -owned momr
vehicles used on the site(s) or In connection therfMlith
for a combined single limit for bodily inju:ry and
property damage of not less than $__
IContraofing Officer Insert amount] per occurrence.

(b) Before commencing Yr'Ork. the Conl:raclo-r shall fumistl the
PHA with a certificate of Insuranoo eVidencing that
Builder's. Risk (fire and extended eoverage) [nstlrance on
aU work in place and/Qr materials s10red al the building
site(s}, fncludlng fourrdatlons and builoing equipment, !s
in force. The Builders Risk tnsurance shall be for the
benefit of the Contrac1orand the PHA as thefr interests
may appea,r and each sha!! be named in the polley or
pollcies as an !rlsured. The Contraotor in installing
equipmentsupplied by the PHA shall carry insurance -on
such equipment from the time-the Contractor faKes
possess-Ian thereof untij the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be:
carried on eXCOlVations. piers, footings, or foundations
tllltil such time as work on ihe superstructure is started. It
need not be carried on landscape work.. Policies shaD
furnish coverage at all~ forthec Mtcash value ofall
completed construction, as -weJI as materials tn place
and/or stored at the .site(s}, whether or not partial
payment has been made by the PHA. The Contractor
may terminate this Insurance on bUildings as of1he date
taken over fl?r occupancy by the PHA.The Contractor cs
nolrequi;ed to carry Buifder's Risk Insurance for
modernization work which does not lnvolve structural
alterations oradditions and where the PJ-IA's existing fire
and extended coverage policy can be endorsed to
indude such work.

(c) All insurance'shall be carriedwith companies which are
'financially respons.ible and admltled to do business lnthe
state in which the project is. located. If any such

Insurance- [5 due to expire during the construGtlon perfod,
tlie Contractor (including subcontractors, as applicable)
shall not permit tbe coverage to: lapse and shall furnish
evidence of coverage to the Contracting Officer. An
oertiffcates of insurance, as evidence of coverage, shan
provide that no coverage- may be canceled or non­
renewed by the insurance company unl.i1:at least 30 rlays
prior Wl"itten notice has been given to the Contracting
Officer.

37. Sube-ontracts

(a) Definitlons_ As used in this contract ~

(1) ~Subcontracl" means any oontrac:t. purchase order, or
other purchase agreement,. inclUding modffications
and change ord~ 10 theforegoing, entered into by a
SUbcontractor to furnisb supplies, materials,
.equipment. and services for the performance ofilia­
prime contract or a subcontract,

(2) ~Subcontractor" rna-ans any supplier, vendor, orfirm
that furnishes supplies, ma.terlals, equipment, or
.selVlces to Or for the Contractor or another
subcontractor.

(b) The Contractof shall not enter Jillo any subcontract with
any subcontractor who has been temporarily denied
participation In a HUD program or who has been
sU5pended ordebarred from participating In contracting
programs by any agency of the Untied states
Govemmeot or Ofilie S1ate in which the workunder this
contract is to be performed.

(c) TheContraclorshatrbe as fully responslble for the ads or
omissions of its SUbcontractors, end of persons either
direcily or indirectly employed bythem as for the acts 0(

omissions of persons directly empfoyed by the
Contracto-r.

(d} The Contractor shall insert appropriate c:Jause-s.ln all
subcontracls to bind subcontractors to the tenns and
conditions or this contract Insofar as they are
applicElble to the work of subcontractors.

(-e) Nothing contaIned in this contract shall create any
rontractual relationshfp between any subcontractor and
the PHA or between the subcontractorand HUD.

3a~ Subcontracting with Small and MinQrny FIrms,
Women's Sllsines$ Enterprise, and Labor SurplUS
Area Firms·

The COlltractor shall take the fDllowing steps to ensure
that, whenever possible, subcontracts ara awarded to
small business firms, minority firms, women's business
enterprises, and labor surplus area firm!;>:

(a) Placing qualified smaJi and minority businesse!i; and
Women's business enterprises on solicliatlon lists;

(b) Ensuring thai Small and minority businesses and
women's business eh1erprlses are sonc1ted whenever
they are potential sources;

(c) Dividing total requirements, when- economically feaSible,
lnf-o smaller tasks or quantities to perm-it maximum
participation by small and mfnorlty businesses <:lml
women's Pusiness enterprIses;

(d) Estab~shing delivery schedules, where 1he
requirements ofilie contract peJn1lt which encourage
participation bysmall and minority businesses and
women's business enfetprises; and

(e) Using the servit;eS and assistance ofthe U.S. Small
Business Administration, the Minorft:y Business
DevelopmentAgenoy of the U.s. Department of
Commerce, and state and local govemmenlal small
business agencl"es.

39. Equal Employment OppD!1unlty

During the performanceoftnis contra~ the Contractor
agrees as follows::

(a) The Contractor snail not discriminate against any
employee or applicant for empfoyment because ofrace,
color, religion, sex, natiowl origin, or handk:ap.

{b) The Contractor snaR t;lke affirmative action to ensure that
applicants are employed, and thafBmproyees are trealEd
during employmentwitho-ut regard to their race, color,
rel1gion, sex, natronal origin, or handicap. Such action
shall include, but not be limited to, {1} employment, (Z)
upgrading, (3) dernotlon, (4) transfer, (5) recruitment or
recruitmentadvertlsfng, (6) layoffor termination, (1) rates
of payor other forms of oomp"'...nsation, and (8) selection
f.of training, including apprenticeship_
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(c) The contractor shall post in conspicuous places BV1'iilable
to ernproyaes and appOcants for employment the notices
10 be provided by the Contracting Officer fha! explaIn this
clause,

(d) The Contractor shall, In all solicitations or advertisements
for employees placed by or on behalf of!h~ Contractor,
stale that aU quaJmed applioants will receive

consideration Tor employment whhout regard to race,
color, rertg,ion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representafive of warners INfth which It has a co[lect:iIre
bargaining agreement or other comraet or understanding,
the notice to be provided by the- Contracting Officer
advising 1he labor union orworkelS' representative of the
Contractors COmlnilmenf<; under this clause, and post
copies ofthe notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of ihe
Secretary of Labor.

(9) T/1eContraetorshalJ fumlsh all Jdonnation and reports
reCluired by ExeCl.ltive Order 11246, as amended, Section
503 of the Rehabirrtation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
lWorJ or pursuant therato. The ContracfOr she-II permit
access to its books, records, and accounts by tM
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In tl1e event of a determination that the Cohtractor 1$ not
in compliance wall thls clause or anyruie, regulation, or
order of the Secretary of labor, this contract may be
canceled, terminated, or suspended In whole Of in part,
and the Contractormay be declared lne6gJble for further
Govemment contracts, orFederally assisted conslrucflon
contracts llflderthe procedures authorized in ExecutiVe
Order 11246, as amended, In add'ltion, sanction,. may be
Imposed and remedies invoked against the Contractoras
provided In ExecLJtive Order 11246, as amended, the
rules, regUlations, and orders of the Seoretary of Labor,
or as otherwise provided by law.

(i} The Contractor shall iflclude the terms and conditions of
this clause in every subronlracf or purchase order lJnless
exempted by the rules, regulations, or orders oftha
Secretary of Lilbor Issued under I:xecutive Order 11246,
as amended, $0 that these toons and conditiOns wm be
binding upon each subcontractor or vendor. The
Coniractor snail taKe such actlon.vith respect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
labor may direct as a means ofenforcing suCh
provisions, Including sanctions for non.compliance;
prov1ded that'lf the Conh'actorb~mes fl1\ltl1ved in, or is
threa:'(ened w1th, litigation wlth a subcontractor or vendor
as a resuit ofsuch direction, the Contractor may request
the Un·lted States to enter'Jtrto the ~ti.9a50n to protect1he
fnterests of the U!'l~ed states,

(j) Compliance with the r~ulremen1s of this clause shall be
[0 the maximum extent cons~ent with, but not in
derogation ot compliance with. section 7(b} of the !ndian
Self-DetermInation and Education Assls.tance Act and the
rndian Preference clause of tllis corrt~ct.

40, Employment,. Training. and Contractihg
Opportunities for Low..fml'omli! Parsons, Section 3 of
the Hoosing and Urban Development Act of 1968.

41. Interest of Members of Congress

(a) The work to be performed underthls contract Is SUbject to­
tne requirements of section -3 oftlle Housing and Urban
Deve1opmentActof1963, al'iamended, 12 U.S.C. 1701u
(section 3). The purpose ofsection 3 Is to enSure that
employment a'1d other economic opportunities generated
by HUD asslstarIte or HUD-assistedprojecfs covered by
section 3, snail, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for
housing.

(b) The parties to thls contract agree tocompiywith HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their ~ution of this contract, the
parties to this contract certify that they are under no
conlractual or other impediment that would preveflt them
from complying with tl1.e Part 135 regUlations.

(c) The corrtraotor agrees to send to each labor organization
or r(;presentatlve of workers with which the contractor
has acollective bargaining agreemeni -or other
understanding, ifany, a notice advising the labor
organization or wafkers' representative ofthe contractor's
commitments under this section 3 clause, and will post
copIes of the notlce In conspicuol.ls plaoos at the work
site where both employees and appflcants for training
and employmentposmons can see the notice. The notice
shall describe the section 3 preference, shall set forth
mJnlmum humber and job fiE[es subject io hire, availablrrty
of apprenticeship and training positions, the
qualifications for each: and the name and location of the
person(s} taking applications for each of the posiUon9;
and ilie anticipated date the work shall begin.

(d) The contractor agrees to InclUde this section -3 clause in
every subcontract subject to compliance with reQulatfons
in 24 crn Part 135, and agrees to take appropriate
action, as proVided in an appilcab1e proviSIon of the
subcontract orin this section 3 cleLJse. upon a flno-ll1gthaf
the subcontractor is in violation offhe regulations (1124
CFR Part 135, The COl1vactorwm not subcontract with
any subcontraclorwnere the contractor has notice or
knOWledge that the subcontractor flas been found in
violation of the regula.tions In 24 CFR Part 135.

(e) The con!raclorwill certify that any vacant employment
positions, h1clUdIng training positions, that are filled (1)
aflerthe conlractor ts selected but before tile oonfrEict is
executed, and (2) with persons o{herthafl those to whom
the regulations of 24 ern Part 135 reqUire employment
o-pportunifles to be directed, were not fUied to circ:umvent
ihe contractor's obrlQaUons llnder24 CFR Part 135.

(f) Nonoompllancewith HUO's regulafions in 24 eFR Part
135 may result in sancti-ons, tenninaflon ofthl$ contract
fur default. and debarmerrt or susper1sfon frotn Mure
HUD assisted contracts.

(g) With respect to woO<" performed in. connection with section
3 covered Indian housing assistance, section 7(b} of the
Indian Self-Defennination and EdlJl;afion Assistance Act
(25 U.S.C. 450e) aIsQ appIlesto the. wofltto be

performed under this contract. Section 7(b) requires that
to the greatest extent feasible (I) preference and
opporttmities for training and -employment sl1all be given
to Indians, and (i1) preference in theaVlrard of contrams
and subcontracts shall be giVen to Indian organtzations
and lnman-owned Eoonomic Enfefprises. Parties.10 this
contract that are subject to the provislons ofsection 3
and section 7{b)agree to comply wrth secfion 3 to the
maximum extent feasible, but not in derogation of
compUance With section 7(b}.
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No member of or delegate to the Congress of the United
states of America shall be admitted ~o any share or part
of this contract or to any benefit tliat may arise therefrom.

42. Interest ofMembers, Off!c¢l$, or Employees and
FQrmer Members, Officers, or Employees

No member, officer, or employee afthe PHA, no member
of the governing body ofthe locality fn which the proIect
Is situ-ated, no member of the g.ovemlng body of the
locali1Y in which the PM WaS activated, and no other
public official .of such locality or localfties who exercises
any funotions or responsiblHties with respect to the
project, -shal~ during hiS or her tenure, or for one year
'tl1elreafter, have any interest, direct or indired, in this
contract or the proceeds thereof.

43. Umitations on PaymentSmade to fnfluence-Certain
federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United states Code which prohibits the use of
Federal appropriated funds to payany person for
influencing or attempting to Influence an officer or
employee ofany agency, a Member ofCongress, and
officer or employee ofCongress, oran employee of a
Member of Congress in connectlon with an)' ofthe
faHowing covered Federatac!.lons: the awarding ofany
Federal contract; the making ofany ~ederal-grant; the
making of any Federal loan; the entering into of any
cooperative agreement; Or the modific<ltio!l of any
~ederal ronfra~ gran~ foan, or cooperative- agreement.

(b) The Contractor further agrees ttJ comply with {he
requirement of the Act to furnish a disclosure (OMB
standard Form lU, Disclosure of lobbying- Activities) if
any funds other than Fede-ralappropriated funds
(tnc!uq ptofit or fea received under a covered Fedeml
transaction) nave been paid, or win be paid, to any
person for influencing or attempting to influenoo an officer
oremployee of any agency, a Member ofCongress, an
officer or employee of Congress, oran employee tlf a
Member of Congress ill connection with a Federal
contract, grant, loan, orcooperative agreement

44. Royalties and Patents

The Contraclorshall pay all royalties and license fees. It
shaU defend all suits or claims for infringementof any
pafent rights and shall save the pM harmless Trom loss
on acGount thereof; except that the PHA sha.1I be
responsible forall such loss when a particulardesign,
process or-the prodUct of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to berJeVe that tile specified design, process, or
product is an infringement. Jf. however, the Contractor
has reason to believe thatanydesign. process orproduct
specified is an infringement of a pa1ent, the Contractor
shan promptly notify the Contracting Dfficer_ Failure 10
.give such notice shall make the Contractor responsible
for resultant toss.

45~ Examination and Retention ofContractor's Records

be postel:! at all tImes by the contractor and its

(a) The PHA, HUD, or ComptrOller General of the United
States, or any of their duly authori2:eQ representatives
shaU, unfil3 years afterfina! payment underfuiscon'lracl,
have aocess to and the right to examine any of the
Contractor'S directly pertinent books, dootllilents, papers,
or other reonrds lnvoMng transactinl1S related to this
contract for the purpose of makin,g aUdit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tfer.suQcontracts
under this contract a clause !substantiaPy the same as
paragraph (a) above. "SUbcontract," as used In this
clause, excludes purChase orden; not exceeding
$10,000.

(c) The perlods of access mld examination in paragraphs (a)
and (b} abOVe for records relating to (1) appeals uncter
the Disputes Clause of this contract, (2) litigation or
settfement ofclaims arismg from theperformance ofthfs
contract, or (3} costs and expenses of this contract to
which the PHA, HUD.. or Comptrofler General or any 01
iheir duly authorized representafives hasWken exception
shall continue untO dispos~fon ofsuch appeals, litigaflOn,
claims, or exceptions.

46. Labor Standards ~ DaviswBacon and Related Acts

If the total amount -of this corr,racl; exceeds $2,000, the
Federal labor standards sat forth In the clause below
shaff apply to- '!he deveiopment or construcfior1 WOO< to be
performed under the contract.

(a) MinImum Wages.
(1} All !aboreT$ and mechanics employed under this
eontract in the development or constructIon afthe
project{s) invorved wfll be paid uncollditlonally and not
less oftel1 thall once a week, and without SUbsequent
deduction or rebate on any account (except such payroO
deductions as are permitted by regulatlons issued byihe
Secretary of labor under the Copeland Act (29 CFR Part
3)), the ftlII amount ofwages. and bona fidefrjnge benefits
(ar cash equivalents thereof) due a.t 11me of payment
computed at rates not less than those contained in the
wage determfl'lation of the Secretary Df labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be aUeged to exist
between th~ Cordtacfor amI such laixlrers and
mechanics. Contributions made or costs reasonably
l:Intlclpated for bona fide fiinge benefits under Section
1(b)(2) ofthe DavlswSacon Act on behalf-oflaborers or
mechanics are considered wages paid to suCh laborers
Dr mechanics, SUbject to the pr~vislo1'1S of 29 CFR
5.5(a){1)(JV); also, regular contributions made or costs
mOUlTed for more than aweekly period (but not less often
than quarterly) under plans, funds, 01' programs which
cover the reguIarweekly period, am deemed to be
constructively made or incurred during such weekI)'
period. Such laborers and mechanfcs shall be paid the
approprJa1e wage rate and fringe benefits in the wage
determinatlon forthe -crassmcatian ofwOik actually
performed, without regard to skrD, except l;f6 provided ill
29 CFR 5.5(a}{4)• .ll;lborers or mechanics perf-orming
walk in more than one classification may be
rompensafed at the- rate specified for each classiflcation
fur the time actually worked thersln; ?fovit1ed, thatme
employer's payroll records accu~teJy set forth the time
spent in-each classification in which work is performed.
The wage deterrnfnatlon (inclUding any additional
classification and wage rates oonfurmed undet29 CFR
5"5(a)(1)(il) and the D-avis--Baoon poster (WH-1321) shiiIl

subcontractors atthe site of the work in a prominent and
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accessible place where It can be easHy seen bylhe
workers.
(2) (i) Any class of laborers -or mechanlcs, including

helpers, which is not listed in the wage
determina50n and vvhlch ls to be employed under
the contract shail be classified i-n confolTmmce
with tile wage determination_ HU 0 shari approve
an additional classificatIon and wage rate and
fringe benefits therefor only when all the following
criteria have been met (A) Tile work to be
performed by the classification requested Is not
perfonned by a classification l.n the wage­
defenninatlon; and (B) The classiffcation is utiHzed
in the area by the construction industry; and (C)
The proposed wage rate, inclUding any bona fide
fringe benefits, bears a reasonable relationahip to
the wage rates contained in the wage
determination.

(Ii) If the Contractor and the laborers and mechanics
tn be employed in the classllicatfon (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(Inoludlng the amount designated for frlnge
benetTIs where approprlate)1 lSI report of the actIon
"taken shall be sent by HUD.or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorIzed

representatlvE'l, win approve, modify, or disapprove
eVei'j additiona! classification actlon within 30
days of receipt and so atMse HUD or its -designee
-or will notify HUD or its desIgnee within the 30-day
period lhat additio-nal time is necessary.

(iIi} In the event the Contractor, the
Jaborers or mechanics to be employed in the
classification or their representatives, and HUD or
its designee do tlotagree on the proposed
cfassification and wage rate Gncludfflg the amount
designated for fringe benefits, where- appropriate),
HUD -or its desisnee shall refer the questions,
inclucfing the views ofall interested parties and the
recommendation of HUD or its designee, to the
Administrator oftne Wage and Hour OMs/on for
determination. The AdminrsiratoT, oran authorized
reprasentative, Will issue a determination within
30 days ofrecelpt at'ld so advise HUD or1l;s
designee or Will notify HUD or its designeewithin
the 30-day period thatadditional time is necessary.

(iv) The wage rate (including frlng;e benefn:s
where appropriate) determined pursuant to
subparagraphs (a)(2:)(ii) or (iii) of this clause shall
be paid to all workers perfolTlling wo-r'r< ill the
c1assfficatfon uoder this contract from the firrrt day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescril>ed ill the
contract for a class of JaPorers or mechanics includes
a fringe benefrtwhic-h is 110t expressed as. an hourly
rate, the Contractor shall efther pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefft or an hourly cash equivalent
tI1ereo-[

(4) ffthe Contramordoes not make paymenl$ to a trustee
or other third person, the Contractor may consider as
part of the INaSes of any fabOr€F Of mechanic the

amount of any costs reasonably anticipated In
prOViding bona fide fril1ge benefits under a plan or

program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, mat
the appf:cable standards of the Davis-BaCD-f1 Act have
been met. The Secretary of labor may require the
Contractor to set aelde in a.separate account asse!$"
for themeeting of obDgations under the plan or
program.

(b) Wtlhhokling of funds..l-lUD orjfs designee shall, upon Its
own action or Upon written request of an authorizeo
representative of the Department of Labor, wiil1hoJd or
cause to be wUhhe.ld from the Contractor under thls
contract or any other Federal contract with the sarno
prime Contractor, or any other Federany-assisted
contract SUbject to Davis-Bacon prevainng wage
requirements, whicn is held by the same prime
Contractor, so much -of the a;l;Crued payments or
advances as may be considered necessary to pay
laborem and mechanics, includlng -apprentices, trainees,
and helpers, emp-Ioyed by the Contractor or any
subcontractor the full amount of wages mqrJired by the
contract In the evel1t of fatlme to pay any-laborer or
mechanic,lnc!udins any apprentice, trainee, or helper,
employed or working in the construction or development
oftila project, alf or partof the wages .reql.lired by the
contractl HUn or Us designee may. aft;e;written l'Ioticeio
the Contractor. take such action as may be necessary to
cause the suspension of any further payment, advance,
OfQuarantee of funds until such violations have ceased.
HUD or its designee may, afl:erwrtlten notice to the
Contraet-or, disburse sucharnounis wllhheJd for and on
account of the Contractor or svbcontractarto the
respective .ernptoyees to whom they are due.

(c) Payrolls and basic records.
(1) Payrons and basic records relafing thereto shall be

maintained by the Ccntractor during the course of the
WDiX and pl'"l;>Served fOf a; period of three years
thereafter for atllaborers and mechanics VJfOoonfjln
the construction ordevelopment ofthe project Such
records shall contain the name, address, and sodal
security number ofeach such worker, hIs orher
correct classification, hourly rates of wages paid
(including rates of contribu\Jons Dr costs al'lticipated
for bona fide fringe benefits OT cash equlvale.nts
thereofofthe- types described in secf.ion 1(b)(2XB) of
the Davis-Bacon Act), daily ~md weekly number'Of
hours worked, deductions made, and actual wages
pald. Whenever the Secreiary of Labor has found,
under 29 CFR 5.5(aX1){tv), thal the wages of any
laborer or mechanic include the amount of costs­
reasonably anticipated In provkfing benefits under a
pIen or program described In sec:tion1{bX2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which showtha-t the commHment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communlcafed in writing to- the
laborers orme-ahanies affected, and records which
show the costs anticipated Df the actual cost incurred
in providing such benefits. Contractors employing
spprentices or traInees under approved programs
shall maintain written e."klence of the registration 01
apprenliceship programs and ~rtiflcatfon of trainee
programs, the registration of the apprentices and
tralnees, and the ra~os and wage rales prescribed in
the applicable programs.
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(2) (I) The Contractor shall submit w~eKly for each week
in which any contract work is pelformed a copy of
aU payrolls to- the Contracting Offfcer for
transmission to HUD or its designee. The payroHs
submitted sha.11 set out <;l.ccurEitely and completely
an ofthe information required to be maintained
under sUbparagraph (c}{1) ofthis clause, Thls
Information may be submitted in any"1brm desired.
OptIonal Form WH-347 (Federal Stock Number
D29--005-00014~1) is available for this purpose
and may be purchased from the Superintendent of
Documents. U.S. Go-vemment Printmg Office,
Washington. D.C. 20402. The Contractor is
responsibfe for the submission of copies of
payrolls by aU subcontractors. (Approved by the
Office of Management and Budget under OMS
Control Number 1214-01-49.)

(~1 Each payroH sublnitted shall be accompanied 1:ly a
~statem~nt of Compliance," signed by the
Contractor or subcontractor or hIs or her agent
who pays OJ' supervises the payment of the
persons empioyed llnder the contract and shaU
oertify the foUowing:
(A} That the payroll forthe payroll period contains

the information re~u-lred to be maintained
under paragraph (c) (1) ofthis clause and that
such information 15 correct and complete;

(B) That each laborer or mechanic{lnc!uding each
helper, apprentIce. and trainee) employed on
the contract durlng the payroll period has been
paid the tun weekly wage$ earned, without
rebate, elther directly orindlrectly, and that no
deductions have been made either diredly or
lndliectly from the fun wages earned, other
than permissible deducEions as ret forth in 29
CFR ~art 3; and

(C) Thm. each laborer or mechanic bas been paid
not less than the epplfcable wage rates and
fiinge benefits or cash equivalent& farthe
c1Clsslfication ofwork performed, as specified
in the applicable wage determfnation
lnCQrporated rnto tlFe contract.

(m) The weeltly submission ofaproperlyexecuted
certification set forth on the- reverse slde of
Optional Form WH-347 snail satisfy the
requfrernerrts for submjssion ofihe UStatement of
Compljance~required by subparagraph {c)(2)(ii} of
thisdause.

(iY} The falsification of any of the above certifications
may $ubjec1 the Contraotor or slIbcqntrac10r to
civil or criminal prosecution underSection 1001 of
Title 1Band Seetlon 3729- ofTitIe-31 of-the Unilsd
States Code.

(3) The Contractor or subcontractnr shall make the
records required under subpal11lgraph (c)(1) available
for inspec::tiofl. copying, or~nscr.ption by authorized
representatives of HUD or its designee, the
ContractIng Officer. or the Department of Labor and
shall permlt such represe-ntatlves to interview
employees dUling working hours on the job, If the
Contractor or subcontractcr fails to submit the
reqUired records or to make them available. HUD or
its desigrtee may, after written notice- to the
Contractor, take such action: as maybe necessary to
cause the suspension of any further payment,
advance, or guarantee of funds, Furthermore, failure
to submll the requrred records upon request or to

make such records available may begrounds for
debarment actionpursuant10 29 CFR, 5.12.

Cd) (1) Apprentices. Apprentrces will be permitted to v..'Oi"k at
Jess than the predetermined rate for the work they
performed when they are employed pursuantto and
lndi..,lduaRy registered in a bona fide apprenticeshIp
program regis-tered With the U.S, Department of
Labor, Employment and Training Administration,
Office ofApprenticeshlp and Training, Employer and
Labor Services (OATELS), orwith a State
Apprentrceship Agency recognIzed by OATELS, or if
a person is empbyed in his or her first 90 days of
probationary employmentas an apprentice ill such an
apprenticeship program, who is not individually
regislered in the program, but who has been certified
by OATELS or a stateApprenticeshipAgency (where
apjJropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job she in any craft
classlffcation shall not be greater than the ratio
permitted 10 the Contractor as to -the enure work force
under the registered program. My worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
par.agrapfl, sl1aU be paid not less than the applicable
wag-e ratson the wage detemlinai:ion forthe
classification of \.'I'Ork: actlJarly performed. tn addltion,
eny apprentioe performing work on the job site in
excess of the ratio permmed under the registered
program shall be paId not less than the applicable
wage rate Orl the wage dfiterminatiOIl forine work:
aclualy performed.Where a contractor is performing
construction (In a projecl in a ICJCalityofuer1han thaHn
y;,.llicll its program is registered. !:he ratios and wage
l'ates {expressed in percen1ages of1he journeyman's
hourly rate} specified in the Contractor's or
subcontract(.lr's registered program shall be observed.
Every apprentice must be paid at not less than fhe

rate specified in- the registered program for the
apprentice's level of progress, expresSed as a
percentage of the Journeyman hourly rate specified in
the applicable wage determination. Appwntfees shall
be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe
benefits, apprentices must be paid the fu~ amoun!of
fringe benefits listed on the wage determination. for
the appliDable cfasslfieatlon. If the Administrator of the:
Wage and Hour Division determines that a arfferent
practice prevails for the .applicable apprentice
classification, ftinges-shall be paid in accordance with
that determinatIon. In the event OATE\:..S, or a Slate
AppreJrticeship Agency recognized by OATHS,
withdraws approval ofan apprenticeship program, the
Contractor will no longer be permRted to utilize
apprentices at less than the applicable predetermined
rate forthe work performed until an acceptable
program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,
trainees wiD not be pe-rrn1tted to work at less ihan the
predetermined rate forthe work perfotrned unless
they are employed pursuant to and individually
registered in a pl"O!Jram which has received prior
approval, evidenced by formal certffiC.<ltlofl by the U.S.
Department of Labor, EmpSoymenl and Training
Administration. The ratio oftrainees to journeymen en
the job site shan not be greater than permitted under
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the plan approyeO by the Employment and Training
Administration. Every trainee must be paid at not ress
thsn the rate specified in the -approved program for
the trainee's fevel ofprogress, expressed 8S a
percentage ofthe Journeyman hOlirly rate specified in
the applicable wage determination. Trainees shall be
paid fringe benefits In accordance with the provisjons
of the frainee program, Iftoe trainee program do~

not mention flinge benefits, trainees shall be pald the
full amount of fringe oonefits listed In the wage
determination unless the Adminls1rator oitheWage
and Hour Division determines that there is an
-<lpprenliceshlp program associated with the
corresponding journeyman ~'lIage rate in the vvage
determinafron v,fiich provides for Jess than fullfringt;l
benefrts for apprentices. Anyemployee listed on iha
payroll at a fraine~ rate who is not registered and
participating in a training plan approved by the
Employment and Training Admlnisfration shall be paid
not less than the- applicable w-"ge rate in the wage
determination for the cfassificatiotl of\l\lOrk actually
petformed. (n addition, any trainee performing worn:
on the job site in excess of the ratio permitted under
the registered program snail be paltl not less '/han t~e

applicable wage rate in tile wage determination for
the work actually performed. In the event the
Employment and Trairnng Admlntstration wtlhdraws
approval of a training program, the Contractor 'Nil! £10
longer be permitted to utilize lrainees at fess than the
applicable piedetermlned rate fOf the work performed
until an acceptable program is approved.

(3) Equal employment opportunity. The utllization of
apprentices, trainees, andjoume-ymen underfhf$
cfause shall be in CDnformify \lVith tfle equal
employment opportunity requIrements of Execlltive
OrdJ:!r 11246, as amended, and 29 eFR Part 30.

{e} CompHance With Copeland Act requirements, The
Contractor shall comp-I)' with the requirements of29 CFR
part 3, vJ1fch are herebY incorporated by reference [n this
contract,

(f) Confractterrnination; debarment A breach ofthis contract
clause may be grounds fortermination of the contract
and Tal' debs.rment as a Confi'acloT and a subcontractor
as proVided in 29 CFR 5.12.

(g) Compliance with Oavis~Baconand related Act
requirements. All rulings and interpretations 'Of the DaY)$­
Bacon and related Aofs contained in 29 CFR Parts 1, 3,
and 5 are herein fncorporated by reference fn thls
contract.

{h, Disputes concerning laborstandards. DIsputes arising out
Dfthe labor standards provlsiDIlS of this clause shall not
be subject to the general dIsputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the mearung of
this clause inolude disputE:s befween the Contractor (Dr
any of Us subcontractors) and the PHA, HUO, lh-e U,S,
Department of Labor, C'f the employees or their
representatives.

(I) Certification of ellgjbility.
(1) By et'lteling inio this contract, the- Contractorcertifies

that neithe.r It (nor he orshe) norany person Of firm
wno has an lnterest in the Contractor's finn is a
person or finn ineligible to beawarrled contracts by
the United Siaies Government by virtue ofsection
3{a) of the Davis-BaconAct or29 CFR5.12(a){1).

(2)No part of this contract shall be. subcontractoo to any
person or finn ineligible for award of a United States
Governmenr contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a){1).

(3)The penalty for making false statements is pres-onbed
in the U. S. Criminal Code-. 18 U.S.C. 1001.

(j) Contract Work: Hours and Safety Standards Act. As used
in ihis paragraph, the terms: ·taborBrs~ and "mechanics~

include watchmen and guards.
(1) Overtime requlrements. No contractor or

subcontractor contracting for any :part of the- contract
workwhIch may require or involve the emplOymentof
laborers Of mechanIcs, in-cludlng waichmen and
guards, shalf require or permit any such laborer or
mechanic in any workweek in which the indIvidual Is
employed on sucl1 work ta work in excess. of40 hours
[n such wcmweek unless SIIC>l laborer or mecnanlc
receives compensation at a rate not less than one
and one-halftimes the basic rate -of pay for ",0 hours
worked in eXcess of40 hours ill such workweek.

(2) Violation; Uability for unpaid wages; liqUidated
damages, In the event of <my vl'Cliation ofihe
provisions set forth in subparagrapt, met} of till"
clause, the Contractorand St1y subconfractor
responsible therefor shall be llable fa' the unpaid
Wages. tn addition, such ContraclPr and
suhoontractor shall be liable to the united States (in
the case ofwork done under oon!ract for the District
of COOlmbla Of a territory, to such District or to suC/1
Ierrltory). for liqUidated damages. Such Uquidated
damages shall be computed with respect to each
individuallabor6f or mechanic {lncll.n:Ung watchmen
aoo guards} employed ill vioTalion of the provisions
set forth in subparagraph U)(1} of this clause, in the
sum of $10 for each calendar day on which such
individual was requlred or pennitted to work ill excess
of the standard workiNeek of40 hours without
payment of the overtime wages required by
provisions setforth in subparagraph (j)(1) otthis
clause. .

(3) Withholding fOf unpaid wag~ and liqUidated
damages. HUD Dr its designee shall UPOIl its own
aelion or upon written request of an authorized
representative of the Department ofLabor wilhhofd or
cause to be withheld, from any monays payable on
account of work perf-orrned by the Contractor or
subcontractorunder anysuch contract or any Federaf
contract with the same pr'ine Contractor, orany other
Federalty~assisted confrad subject to the Contract
Work Hours .and Safety Standards Act. which is herd
byille same prime Contractor, such sums as may be
determined. to be necessary to satisfY any liabilities of
such Contractor OJ subcontractor for unpaid wages
and liqlJ!dated damages:as provided in ifJe provisions
set forth in subparagraph (j)(2:) ofthls clause,

(k) Subcontracts.The Co-ntraotor-or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee­
may by appropriate instructions require, and also a
claUSe ~quirlng the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with ad these
pravlsfons.
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47. Non~Federal Prevaiting Wage Rates

(a) Any prevailing wage rate (including basic. hourly rate and
any fringe benefits), determined under State or trlballaw
to be prevailing, wtth respect to any employee in any
trade or position employed under the contract, is
inapplioable to the contract and shall not be enforced
against the Contractor or any sUhcontractor, with respect
to employees engaged under the contract whenever
such nOIl-Federsl prevalHng wage rate exceeds: (1)
The appliOilble y.'Clge rate delennined by the Secretary

of Labor purS1.!i;1nt to the Davis-Bacon Act (40 U.S.C.
3141 at seq.}iD be prevaiing in the localltywith
respe.ct to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeshIp-program registered with
the U.s. Department of labor (DOL) or a DOL­

recognized State Apprlmticeship Agency; or
(o) An applicable trainee wage rate based' thereon specified

if) a DOL-c:ertified traInee program.

4B. P"ro.eureme-nt of Recovered Materiafs.

(a) In accordancevtith Section 60D2 of the Solid Waste
Disposal Act, as amended by the Resource GonseNation
and Recovery Act. the Contractor shall procure l1ems
designated in guidelines of the Erwironmental ProtectiOn
Agency (EPA) at40 CFR Part 247 that contain the
highest percentage of recovered materials praoficable,
consfstentwrth malntalning a satisfactory level of
competition: The Contracfor shell! procure items
designated in 1I1e EPAguidelinestf1at contain the highest
percentage of recovered malerlals pradla:lbfe unless the
Contractor determines that such items: (1) are not
reascnaoly available in a reasonable periDd of time; (2.)
fall to meet reasonable performance standards, which
shall be determined on the basis of tflegulcelines ofthe
National InsUtute of Standards and Technology, if
applicable to the Item; or {3} are only available at an
unreasonable price.

(b) Paragraph (a) ofthis dause shall apply to items
purchased under this colltractwhere: (1) the

Contractor purchases in excess of $10.000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased ahy
amount of the ifems for use under a confractthat was
funded with Federal appropriatlons and was with a
Federal agency or a State agency or agency of a
poDtlcal subdivision of a State; and (ii) purchased a
total afln excess of $10.000 ofthe-.item both under
and outside that contract.
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General Conditions for Non-Construction
Contracts
Section I - (With or without Maintenance Work)

U.S. Deparbnent of Housing and Uri>al EXHIBIT P
Development
Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2.577-0157 (exp. 01/3112014)

Public Reportlng Burden for'lhis ccltec'-Jon of fnforma.tion is sstimated to average 0,08 flours per response, including the time fur reviewing instructions,
searching existing data SO\)rO%, gathering and malrtainlng the d..ta needed, and CDmptetlng and re\llewing the collection ofinfonn~flon. Send
comments regarding this bUrden estimate orany other as-pect ofthlsc:cllectfon ofinformatioD, mcludlng suggestions for reducing this burden, to tile
Reports Management Officer, Offloo of Information Policies and Systems, U.S. Department of liouslng and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management ar.d Budget, Pap&lWork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370.c has 2 Sections. These
Sections must be inserted into non-consbuction c-ontracts as
described belovr.

1} Non-eonstrucllon contracts (withootmainlenance)
greater'than $100,000 - use Section.J;

2} Maintenance contracts (inc!uding nonroltline
maintenance as defined at 24 CFR 968.105) greater than
$2..000 but not morethun $100,OOo-w use-Section II;
and

3) Maintenance contracts {includlng nonroutine
maintenance), greater than $100.000 -use Sections [
and II.

!m:m,'iff-"C;;ru;;;;;rlli'rnff'N'&i'i""&miii0ii3if'CoRft%.rr~===
than: $100~OOO

1. Definitions

The following definitions are applicable to this contract
(a) 'Authorlty or Housing Authority (HA)' means the

Housins Authority.
(b) 'Contracf means the contract entered into beMreell the

Authority and tile Contractor. It inoludes the comractfotm,
the Certifications and Representations, these -contract
daUMs, and the s'OQpe ofwork. It includes aU formal
changes to any ofthose documents by addendum, Change
Order, or other mooffication.

(c) 'Contractor' means the person or ollier entity entering into
111e contract with the Authority to perform an ofthe \Nork
requJred under the contraGl

(d) 'Day' means calendar days, unless -otherwise stated.
(e) 'HUD' means tI1e Secretary of Housfng and Urban

developmentj his delegates,. successors, and assigns. and.
the officers and employees of the Unlted States
Department of Housing and Urban Developmentacting fur
and on behalfof the Secretary,

2. Changes

(a) The HA may atany time, Qywritten order, and without
notfce to the sureUes, ifany, mClke changes wilhinthe
general scope ofthis contract i" the services to be
performed or stJppUes to be delfllered.

(b) 1f any such change causes an increase oruecrease in the
hourly rate, the not-tlH!xceed amol..lnt of the contract. or
the time required for performance of any part ofihe worn:
under ihfs contract, whether or 001 changed by the order,
or othe.'Wise affects the conditions of this corrlract, the HA
shaH make an equitable adjustment in the not-to-exceed
amount, ~e houl1y rate, the dellvery schedUle, or other
<=lffected terms, and shaH modify the contract accordfngly_

(c) The Ccntractormust assert fis right to an equitable
adjustment under thIs oIausa Within 30 days ffOn'l. the date
of receipt of the written order. However, If the HA decides
that the- fads justify it, the HA may recewe and act upon a

proposal submitted before final payment -of tne contract.

(d) Fai[ure to agree to allY adju$tment shan be a dispute tinder
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
cDntract as changed.

(e) No services for which an additional cos1 or fee. will be
charged by the Contractor shall be fumished without the
priorwritten consent of the HA.

3. Terminatif:m for Convenience and Default

(8) The HA may terminate thIS contraclTn whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contractobfJgations (default).
The HA shall terminate by deiivermg to the Contractor a
..vritten Notice ofTermination specifying the nature, exlent,
and effective date of the termination. Upon receipt ofilie
notIce, the Contraclorshall; (i) immedlate1y discontlnue all
services affected (unless the notice directs otherwJse); and
Oil denver to the HA aU information, reports, papers, and
other matetials accumulated or generaled In penorming
this contract, whether completed or in process.

(b) Inne termination Is forme convenience ofthe HA, the HA
shall be liable only for payment for services rendered
before the effective date of ti)e termtnatlon.

(e) If the termInation is due to the failure of the Contractor to
fulfill Its obligations under the contract (default), the HA
may (i) require the Contraclorto deliver to it, in the manner
alid to the extent directed by the HA. any work as
described In subpara9TB.ph (a)(ii) above, and compensation
be determined in -accordance with the Changes clause,
paragraph 2, above; (n) take over the work and prosectlte
the same to completion by contract orothelWise, and the
Contractor shaD be !lable for any add'I!:lonaJ cost incurred by
the HA; (ffi) Withhold any payments to the Contractor, fer
the purpose of off-set or partial payment, as the case may
be, of amounts OVI'ed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obliga1lons
(defauIQ, It is detelmilled that the Contractor had not failed,
the terminatlon shall be deemed to have beene~d for
the convenIence of the HA, and the Contractor shari been
titled to payment as described in paragraph (b) above.

(e) My disputes wRh regard tofuis clause are expressly made
subject to the terms ofGiause ti~ed Disputes here-in.

4. Examination and Retention of Contractor's Records

(8) Tile HA, HUD, or Comptroller General of the United Stales,
or any of their dufy authortzed representatives -shall, until 3
years after final payment under this contfact. have access
to and the right to examine any of the Contractor's di"redly
pertrnent bDOks, documems, papers, or other records
involving transactions related to this oolltract for the
purpose of making audl~ examinalion, excerpts, and
transcriptions.



(b) The Gonu-actor agrees to include In first·tier subcontra,cis
under this contract a clause substantially the same 13$

paragraph {a) above. ~Subrontmct," as used in this dause,
excludes pUrchase orders not exceeding $10,000.

(0) The periods of access and examination in paragraphs Ca}
and (b) above forrecoms relating to:
(I) appea1s under tile clause titJ~ ~is~utes;

(IT) liti,gation orsettlement of c1atms al1Sing rrom
ihe performance ofthis contract; or,
(Iii) cosw and expenses 01thls contract to which the

HA, HUD, or Comptroller General or :any of their duly
authorized representatives has taken exceptIon shall
continue until disposition of such appeals, rrtigation, claims,
or exceptions.

5, Rights in Data (OWnership and Proprietary interest)

The HA shall have exclus[ve oWrl9rship of, all pr-opnetary
interest in, and '!he rigl\t to full andexclusive possession of all
information, materials and documents discovered or produced
b'lConfractor pursuant fo the terms of this Conttact..inclooing
but net limited to reports, memoranda or leilers concerning the
research End reporting tasks ofthis Contract

6. Energy Efficien.cy

The-contractor shall comply with all mandatory standards and
policies ~laUng to energy eflidency which are contained In the­
energy oonsemtion plan Issued incomplianoe ....lith the Energy
Policy and Conservation Act {Pub,L -94-163) for {he Slate In
whfch tl1e work under this 'COntract is performed.

7. Disputes

(a) All dISputes arising under Of !'elating to this contract, IiiXCf1pf
fordisoutes arisingunderdauses conffJinedin secfJon fIJ
Labor SfE.ndarrJs Provisions, inoluding any claims- for
damages for the alleged breach there of which are not
drsposed of by agreement shalf be resolved under this
clause.

(b) AU claIms by the Contractorshall be mtlde inwrftlng and
submitted to the. HA. A claim by the HA against the
Contractor shall be subjecl to a written decision by the liA.

(c) The HA shall, with reasDnabfe promptness, but in no event
in no more than eo days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 oays
after receipt of the HA's decfsion, shall notffy the HA rn
w(~in9 that it takes ex.teption to such decision, the decfslol1
s.han be final and condusiva,

(d) Provided the Contractor has ([) given the notice within the
11me stated in paragraph (c) above, ~md (Ii) excepted its
claim relating to such decision fromtne final release, and
(iii] brought suit againsttlla HA not later than one Ye<ilr after
receipt ofmal payment, or if lina! payment has not Deetl
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that ItsUbmttannal vouc:her and release, whlche.vBr is
earlier, thell the HNs declsion shall not be final or
conclusive, but the dispute shan be determinerl on the.
merits by a court of competent jlDisdicUon.

(eo) The Contractorshall proceeq diligefllly with performance of
this contract, pending final resolution of any request for
rellef, claim, appeal, or aclion arising underfue contract,
and comply with any de-cision of the HA.

8. Contract Termination, Debannent
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A breach of these Contract olauses may be grounds for
termInation ofihe Conlra:ct and for debarmentor denIal of
participation in HUD programs as a Contractor and'a
subcontractor as provided in 24 CFR Part 24.

9, Assignment of Contract

The Contractor shall not assign or transfer any interest in this
conU'aot; eXC6[}t that claims for monies due Of to become due
from the HA under the contract may be- assigned to a bank.
trust company, -or otner fihandal Institution. Ifthe Contractor is a
par!:nership, tt1is contract shall [nme to the benefit of the
sUIVMng OT remaining member(s) ofsuch partnership approved
by the HA.

10. Certificate anti Release

Priorto final paymentunderthis contract, or prior to !iettlement
upon termination of thiS contract, and as a condition precedent
thereto, the Contractor shall execute and denver to the HA a
certmcate and ~lease, in a fu-J'n'l acceptabfe f.o. the HA, ofall
claims against the HA by the Contractor under and by virtue of
thrs contract, other than such claims, If any, as may be
speclficaUy excepted by the Contractor in stat-ed amounts set
forth therefn. .

11. Organizational Contllets of Interes.t

(a) The Contractor warrants tltat to the best.of its knowledge
and belief and except as atileriNise dlsclosed, it does not
have any orgal'ltzatfonalconflir::tof interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, fittat'lCial,
contractual or other interests are such that:
(i) Award ofthe contractmay result In an unfair

competitive advantage; or
(Ii) The Contractors objectivity Tn performing lhe contract

work may be impaIred.
{b) The ContrqctDr agrees that if after award it discovern an

organizational conflict of interest with respect to this­
contIa.ct or any tasWdeHv-ery order under the corrlracl, he or
she shall make an immediate and full disclosure ill Wliting
to tlte Contracting Officer \mch sha~ include a desc:ripfion
of the action which the Contractor has ~aken or [nfends to
taka to eUmtnate or neufr.alfze the conflict. The HA may,
however, tellTlinata ilie contract or task/deliVery ord~r for
the wnvenlence of the HA if it would be tn the best interest
oftheHA.

(e) Jll the event tile ContraclDrWas a't'I'are ofan organlzafional
conflict of interestbefore the award of thIs contract and
irrtelllionally did not disclose the conf1ictro the Corrtradin.g
Officer, the HA may temUnate the oontri:lctrot defaUlt

(d) The terms of this clause shall be included ill all
subcDr1tracts and consulting agreements wherein the work
to be performed is simBar to the service provided by the
prima Contrac!:or. The Contraetof shaU indUde in stich
subcontracts .and ecmsulting agreements any necessary
prov1sions to eliminate or neutralize conflicts ofintarest

12. fnspeclion and Acceptance

(a) The HA has the tight to-revIew, require correctIon, if
necessary, and accept the work proQucls prodUced by me
Contractor. Sucl1 revlew(s) shElil be carried out within 30
days so as to not impede the work offhe Contractor, Any



product. of work shall b<;l: deemed accepted as submitted if
the HA -does not issue writtBn comments and/or required
corrections within 30 days from the date of receipt at suCh
product from the Contractor.

(b) The Contractor shan make any required corrections
promptly at no additional charge and relurn a revised copy
of the product10 the KA within 7 days of notification or a
laterdate [f extended by the HA

(c) Fatlure by the Contractor to proceed With reasonable
promptness to make ne"Ce$sary correc::l:ions shall be a
defauiliftha Contractor's submission ofcorrected work
remains unacceptable, the HA may terminate this contract
{orthe task orderinvolved) or reduce the coniract price or
cost to reflect the reduced value of s$rvices receiVed.

13_ Interest of Memb-ers of Congress

No member of or de~gateto the Congress of the United stales
of America Of ResJdentCommissionershall be admitted'lo any
share or part of thrs comract Qf to aoy benefrt I'D arise there
from, but thrs provision shalt not be construed to extend to 1his
contract jf made with a corporation for Its .general benefit

14. Interestof Members,Officers, or Employees and Fonn$r
Members, Officers. or Empfoyees

No member, officer, oremptoyee ofthe HA, no member ofllie
governing bodY of the focality in wh1ch the -project is situated, no
membE;lr of the govemfng body in which the HA was activated,
and nO' other pubic officia[ of such locality Qr localities who
exercises any functions or responsibRities with respect to the
project, shall, during hfs aT her tenure, olfor one year
thereafter, Ilave any interest, direct or indirect.. in this contract or
the proceeds thereof.

15. Umltation on Paymenfsto Inlfuence Certain Federal
Transactions

(a) Definitions. As used in tills clause;
8Agency", as defined In 5 U.S.C, 552{f), inc'.udes Federal

executive departments and agsndes as wen as independent
regufatory commissions and Governmer,t corporations, as
defineodln31 U.S.C. 9101{1}.

"Covered Federal Action~ means any ofthe following
Federal actions:

{i~ The awarding of any Federal contract;
(II) The making of any Fedelal grant;
{HI) ihe making of any Federal loan;
{iv} The entering Into l:Ifany cooperative agreement; and,
{v) The e>dension, contrnualon, renewal, amendment, or

modification ofany Federal contrac~ grant, loan, Dr
cooperative agreement

Covered Federal action does not include rece1ving 'from an
agency a commitment providing forthe tJnited Stares to insure
or guarantee a loan.

"Indian tribe" and "Imal organization" have themeaning
provided in section 4 of the Indian Self-Determination and
Education AsSlstatlce Acl (25 U.S.C. 450B). Alaskan Natives
are included under tne de'finitions of Indian tribes in that Act,

olll1fluencing or attempting to influence" means making, with
the intent to Inil:uence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee ofCongress, or an employee
ofa Member of Congress in connect1on with any covered
Fed"eral action,
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"LD~ government" means a unit ofgovemmeni in a state
and, If chartered, established, or otherwise recDgni~d by a
State forthe performance of a govemmental duty, inclUding a
local pUblic: authority, a special district, an intrastate district, a
councll of governments, a sponsor group representatlve
organization, and any other instrumentality of a local
govemment

"Officeroreillployee of an agenC'j" indudes the following
jndi\~duals who are emplo-yed by an agency:

(1) An Individual who is appOinted to a position ill the
Government under1ffie 5, U.S,C., ~'c1udfng a positIon
under a fempl:lrary appointment

(Ii) Amemberof the uniformed services as defined in
secUpn 202, title 18, U.S,C.i

(liij A special Government employee as definedIn secTIon
202, title-18, U's,C.; and,

(Iv) An inrIlVidual who is a memberofa rederal advisory
commtttee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

''Person'' means an indiVIdual, corporation, company,
associaHon. authority, iirm, partnership, society, state, and loeaf
government. regardless of whether such entlty -is operated for
profit or no1 for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect (0
expenditures specifically permltled by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tler, and sUbgranfees a1 allY tier of the recipient of funds
recelveci in connecl:ion with a. Federal contract, grant, loan, or
cooperative agreement. 111e term excludes an Indian tribe, tribal
organization, or any other jndiall organization with mspect to
expenditures specifically permitted by other Federalla.......

nRegulElrlyemp10yed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant. loan, or cooperative agreement, an officer or
employee who f8 employed by such person for at least 130
working days withfn one year immediately preceding the date of
the submission that ln~tiates agency consideration of such
p<'J'Son for receipt ofsuch conb"ctcf., grant, loan, or cooperaliv8
agreem-el1t An officer or employee whIJ is employed by such
person for less than 130 worklng days within Olle year
immediately preceding the dat~ ofsUbmission that initiates­
agency consideraliOoIl of such person shall be considered to be
regularly employed as soon as he or she is employed bysuch
persDn for 1M working days.

"State" meilns 8 State of the United States, the District of
Columbia, the Commonwealth of PuertD Rico, a territory or
possessfon of tile United States. an agency or instrumentality of
a staie, and a mUl!l-state. regional, or irrtermafe enlfty havlng
governmentai duties aod powers.
(b) Prohibition.

(l) Sec:lion 1352 clutts 31, U.S.C. provtdes ira part that no
appropriated funds may be expended by ills recipIent
ofa Federal contract. gran~ loan, or oooperative
agreement to pay any person for lnfh.lenc1ng: or
attempting to tnfluence an offioeror employee ofany
agency, a Member of Congress, an Dfficer or
emploYee of Congress, or an employee of a Member
of Congress in .connection witft any mine fOllov.ing
covered federal actions: the awarding ofany Federal
contract, the making ofany Federal grant, the making
of any Federal foan, "the entering into of any
cooperative agreemen1, and the elctensmn,
continuation, renewal, .amendment, or modification of
any Federal contract, grant, loa.'l, or coopeor.anve
agreement

(b1 The prohibi'tion tices not apply as fOllnws:



(1) Agency and legislative-liaison by Ov..n
Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (1) of this sectlOll, -does not
~pply In the case of a payment of reasonable
compensation made to an officer Dr employee of
a person requestrllg OJ receiving a F~deral

contract, grant loan, or cooperative agreement. If
the payment is for agency and regislative
actf\"lties not directly related to a covered Federal
action.

{b) For purposes of paragraph (b)(i}(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is pennitted
at anytime.

(c) The-following agency and legislative liaison
activities arn permlfted at any time only where
they are -not related to a specific solicitation for
any oovered Federal action:

(1) Pis<lusslng with an agency
(InclUding individual demonstrations) the quanties
and characteristics of the person's products or
serv!c,;es, ~ndifions or terms- of sale, amI service
capabilities; and r

(2) Technic;al discussIons and other
activities regarding tile application or-atlaptafion
of tile person's prodUcts or services for an
agency's use,

(d) The followlrrg agency and legislatlve liais.on
actMties are permitted where they are prior to
formal solicitation of any .covered Federal action:

(1}prolflding any infonnatlon not
specificallY requested but necessary for an
agenoy 10 make an informed- decision about
inltiaffon of a covered Federal action;

(2)Technical discussions regarding ille
prapatation .of an unsolioited proposal" prior to its
officls(s.ubmissiorr, and

(3}Capabffily presentations by pernons
seeking awards from an agency-pursuant to the
provisllmS of the Smalf Business Act, as
amended by Public Law 90-507 and other
Slubsequent amendments,

(e) Onl)! mO$e activities expressly authorized
by subdivision {b)(lt){1)(a} ofthis-dause are
permitted underihis clause.

(2) Professional and -technical servlces.
(a) The prohibition on the use of appropriated

funds, in subparagraph {b)(i} of this clause.
-does not appjy in the- case of-

WA paymentof reasonable -compensation
made to an officer or employee of a
person requesting or recei\7ing a
-c:mtered Federal action or an extension,
continuatlon, renewal, amendment. or
modifioation of a covered Federal
action, ifpayment is for professIonal or
technlcal services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal act10n or for
meeting requirements imposed by or
pursuant to law as a conditIon for
receIving that Federal action.

(ii) Any reasonable payment to a person,
other than an officer or employse ofa

person requesting or rsce-Iv-ing a
covered Federal action or an exteno;:ion,
COnfinu<;ition, renewal,amendment, or
modification ofa covered Federal action
jf the payment is for professional or
technlca.l sentices rendered directly in
the preparation, submission. or
negotiatinn of any bid, proposal, or
application forthatFederal action or fer
meeting requ-iremeots imposed by or
pursuant to law as a conditfon for
receiving that Federal 1i3:ction. Persons
other than officers or employees ofa
person requesting or recerving a
covered Federa( action fndude
consultants and trade associations.

(b-) for purposes ofSUbdrvlslon (b)(iO(2}(a) of
clause, "professional and technical servicea"
shall be limited to advice and analysis
directly applying any proressionaf-or
'!ethnical discipline.

Ce} Requfremenls imposed by orpursuantto Iffi'{
as a cDndition for receiving a covered
Federal award include those required by law
or regulation, or reasbnably expected to be
required by lawor regUlation, and any other
requirements In the actual award

docurnenW.
(d) Only those serJire$ expressly authorized by

subdivisIons (b)(ll){2)(a)(i) and (Ii) oHMs
section are permitted under this claUSB-.

(nI) Selling activities by independent sales
representatives.

(c) The prohibition on the use ofappropriate-d funds, in
subparagraph (b)(i) of this clause, do-es not apply tl> the
folIowing selnng activities before an agency by mdependent
sates representatives, prwided such aotivitie$ are plior to
formal solicitation by an agency and are speclfJCa!ly limited
to the merfts ofthe matter:
(!) Discussing with all agency (including individual

demonstration) the qualities and charaotetistics ofihe
person's products or-services. conditions ort€rms of
sale, and service capabnlt1es; and

(Ii) Technical discussions and other activities regarding.
the appnoation or adaptation of the pereon's pmdums
or e,ervices for an agency's use.

(d) Agre-emerrt.ln accepfing any contract, grant.. coopera,lhre
agreement, or Joan resulting from thIs solicitation, the
person submitting the offerasrees not to make any
payment prohIbited by this clause.

(e-} Penalties, Any person who makes an expenditure
prohibited under paragraph (b) of this clause shall be
subject 10 civil penalties as provided fer by 31 U.S,C. 1352.
An impositIon ofa civil penalty does not prevent the
Government from seeking .a ny ol.her remedy that mal' be
applicable,

(f) Cost Anow-ability. Nothing in thrs clause is to be interpreted
to m~ke allowable Dr reasonabfe any costs which would be
unaHo-wable or unreasDnable in accordance With Part 31 of
the Federal Acquiaition Regulation {FAR}, or OMB
Circulars dealing wfth cost al10wabiHty fur recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requlfements in this clause
wJ1l not be made allowab-Ie under anyofthe provisions of
fA~Part 31 or the relevant OMS Circulars.
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16. Equal Employment Opportunity

During the performance of this cant-Ole!, the Contractor agrees
as follows:
{a) The Contractor shall not disctlminafs against anyemploy~

or applicant-for empfoyrnent because of race, colo.,
religion, sex, or national origin.

{b) The Contractor shall take affirmative a.etior; to ensure that
applicants are employed, and that employees are treated
during employment without regard to thelf race, color,
reI1giol'l, sex, or national origin, Such action shall include,
but not be Jlmrted to (1) employment; (2) upgrading; (3)
demotion; (4) transfer, (5) rec:rultment or recru\l:ment
advertising; (6) layoff or termination; (7) rates of payor
a!her forms ofcompensation;: and (.8) selection for trainIng,
inclUding apprenticeship,

(c) The Contractorshall post in consplcuous places available
to employees and applicants for employment the not~ to
be proVided by the Contracting Officer that explain thIs
clause.

(d) The Contractor ~fmll, in all solicitations or advertisements
f.or employees placed by or.on behalf of the Contractor,
state tha1 aU qualified appUcants \-viU receive conslderation
for employment without regard to race, color. religion, $eX,
or national origin.

(e) The Contractor shatl send, to ea"h Jabor union or
representative of workers with which it has a collective
bargaining agreementor other contract or understanding,
the notice to be provided by1he Contracting Officer
advjsingo the labor union or workers' representative ofthe
Confractor's commffmenls under this clause, and post
copies oftha notIce in conspicuolJs places available to
employees and applicants rOt employment.

(f) The Contractor shall-comply with- Executive Order 11246.
as amended. and the rutes, ragt,llalions, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all mformailon and reports
required by Executive Ord~r i 1246, as amended and by
rules, regulaffons, and orders of the Secretary ofLabor. or
pUffiuantthereto. The Contractor shall permit access to its
books, reQ3fds, ard accountsbytheSecrel:ary of Labarfor
purposes tJfinvestigation to ascertain compliance wjfh stJeh
rules, regUlations, and orders.

{h} In the event ofa determinanon that the Conlractor is notln
compliance With this clause or any rule, regulation, ororQer
of the Secretary of labor, thIs conttElctmay be canceled,
terminated, Of suspended in whole or in part, atld the
Contractor may be declared inellglble for furttJ-er
Guvemmentcontracts, orfecterallY asslsted construction
Ctlotracls unoerthe procedures authorized in Ex-ecutive
Oi'der 11246, as amended, In addition, sanctions may be
imposed and remeClies invoked against the Contracloras
j:IOvided in ExecutiveOrder 11246, as amended, the rules,
regulations, and orders ofthe Secretary oflabor, Of as
otherwise- provided by law.

(I) The Contractor shall include the terms and oonditions of
this claus-e in every sWconlract or purchase order unless
exempted by the rules, regulations, or orders ofllie
Secretary oflabn-rissued titular ExecWlle Orcler 11246, as
amended, so that these terms and conditions wm be
binding upon each subcontractor or vendor, The
COntractor shall take such action with respect to any
subcontrat:iior or plJrchase order as tha Secretary of
HOUSing and Urban Development or the SeoretaIy of labor
may direct -as -a means of enforcing sum provisions,
fncluding sanctions for rmncomplianoo; provided that iithe
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Cont;acl:or becomes Involved In, or is threatened with,
Jitifjation with a subcontractor or vendor as a result of such
direction, the Contractormay request the United States to
enter Into the lrogation to pro1ect the interests ofthe Uniled
states.

17. Dissemination or Disc-Iosur-e of Information

No informaflon orma1erlal shall be dIsseminated Of disclosed to
the general public, the news media, or any person or
organization without prior exprl*ls wr~n approval by tl-te HA.

18. Contractor's Status

(t is understood that the Contractor i&- an independent oontractor
and is not to be considered an employee of the HA, or assume
any right, priviI8fle or duties afom employee, and shall save
harml~s the HA and AS employees from claims sUIfs, actions
and costs ofevery description resultlng from the Contractor's
qctMties on benalf ofthe HA In connection with this- Agreement.

te.. Other Contractors

HA may undertake or award other conlracts for addilionaJ Work
at or near the site(s) of the work underthis contract The
oorrlr~ctor shall fUlly cooperate with the other contractors and
with HA and HUD employees and snall-careful!y ada[:l:t
scheduling and performing the work under thIs contract to
accommodate the additional work, needIng any direction that
may be provided ~ the Contracllng Oflioe.r, The contractor shall
not commit orperrnit any aet tilat will interfere Wfth the
performance of work by any other contractor or HA employee,

20. liens

The Corrlraolor is prohibIled frum ptacinga lien on HA's
property, T,11S pr-ohJbllion shall appiy to all subcontradors.

21. Training and EmplaymentOpportunlfi£!$ for ResIdents in
the Proiect Area (Section 3, HUD Act of1968; 24C~ 135)

(a) The work to be perroffiled under this contract is subject to the
requirements ofsection 3 of the HQusing and Urban
Development Act -of 1968, as amended, 12 U.S.C. 1101 u
(sBctla.n 3}. The purpose- ofs-ect1on 3-1s to ensure that
employment and other eoonomic oppPrtunlties generated by
HUn assistance or HUD-asslsted projects covered by section 3,
shaU, 10 the greatest extent feasible, be directed to low.. and very
low--incom~ persons, partiCUlarly persons who are recipIents of
HUG assistance for housing.

(b) The pt::lrtles to this contract agree to Gomplywuh HUD's
regu1ations 11124 CF~ Part 135, whkh impiernentsection 3. As
evidenced by their exeoutlon orthis confract, ihe 'PlOlrties to this
contract-eertify that they are under nO contractual I), other
impediment tl1at would prevent them from complying With the
Part 135 regUlations.

(c) The contr-aclor agrees to send tu each labor organization or­
representative of workers with whlcl1 the contractor has a
coOeclivebargaining agreement orother uooerstanding, ifany, a
nofice advising ~6labo-r organIzation Dfworkersl representative
of the contractor's oo:nmitments undertnis sectioll3 clause. and
will post copies of the notrce in conspicllQus pfaoes at the work
site where both employees and applieants for training and
employment positions can see the notire. The notice- shall
descrlbs the sect'ion 3 preference, shall set forth minimum
number and Job titles subject to hire. ;wallability of



apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the -anticfpated date the work shall
begin,

(d)The.conlractor agr'ees to include this section 3 clause in.eveJY
subcorrtracl: suJ:!ee11D compliance \rVilh fegulaUor:S in 24 CfR
Part 135, and agrees to fake approprfate action, as provided in
an applicable provision ofihe- subcontract or in this section 3
clause, upon a fihdmg that the sUbcontractor is in violation ofthe
regUlations in 24 CFR Part 135. The contractor wlll not
$ubcorrttactwith any subcorrtractofwhere the contractor has
notice or knowledge that the subrontraclor has been found in
violation ofthe regulations in 24 CFR Part 135,

(e)The contractor wm certify thatany vacant employrrl6nt positloos,
indudfng training pOsitions, that ata fillecJ (1) after the contractor
is selected but before the contract is executed, and (2) wfth
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opp!Jrtunffies to be dlrected-, were
oat filfed to circumvent the coniraetor's obligations ooder24 eFR
Part 135.

ef) Noncompliancewith HUD's regulations In 24 CFR Part 1$ may
resu[tln sanctions, femiin-aliOll oHhis O'ntractfordefault, and
debarment or sllspension from future Hun assisted cootraets.

22. Procurement <1f Rae-overed Materiafs

(a) !n accordance with Section 6002 ofthe-Solid Waste Disposal Act,
as amended by the Resource- Conservation and Recovery Act,
me Contractorshal1 pttJCUre items designated in guideifnes of the
Environmental Protection Agency(EPA} at 40 eFR Part 247 that
contain the highest p~rcentageof recovered materials
practicable, consisientwith tmllntalning a satisfactory level of
competition. The Contractor shall procure items designated til
the EPA guidelines that contaIn the highest percen1age of
recovered ma1erlals practicable unless the Corrtracto-r
determines that such items: (1) are not reasonably flvaUab1e in a
reasonable period of time; (2) fall to meet reasonable

perfonnance standards, which shall be defennlned on the basis
of the guidelines of tha Nationallnstilute of Standards and
Technology, if applicable to the itemj or (3) are only available at
an unreasonable price.

(b) Pan;lgfapll (a} of this clause shall apply to Ttems purctlasoo under
this contract v.>here: (1) the Contractor purchases in excess of
$10,000 of the Hem under this centract; or (2) t1uring the
preceding F'ederal fiscal year, the Confraclor: (i) purchased any
amount ofthe items for use under a contract that was funded
with Federal appropriations and was with a Federal agency ora
State agency or agency of a polltlcal subdivision ma State; and
(il) purchased a towl of[n excess of $10,000 of the item both
under and -outside that contract.
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General Conditions for Non-Construction
Contracts
Section Ii - (With Maintenance Work)Office of Labor Relations

~XHIBIT Q

U.S. Department of Housing and Urban
Development
Office of Public and Indian HousIng

OMBApprovai No. 2577-0157(e><p. 0113112014)

Public Reporting Burde.'1 for this correction affnfonnaUon is estimated to average 0.08 hours peJ response, including the time fOT reviewing instructi-ons,
sli!srching existing oata sources, gathering el1d maintainingihe data needed, anel oompleting and reviewing the collection Df in formstlon. Send
comments regardJl'lg thl~ burde[l estimate or any other aspect ofthfs collection of Information, including sllggestions for reducing thrs border;, to the
Reports ManagementOfficer, Office oflnfcnnation Policies and Systems, U.S, Departm6nf of Housing and Orban Developm~nt,Washington, D.C.
2041Q-36QQ.; and to the Office- of Management and Budget, PapelWork Reduction Project (2577-Q157), Washingfon, D.C. 20503. Do not 5end this
spIDp1e!ed fgrm to eIther of these addressees.

AppUcabillty. ThIs form HUD-5370C has 2 Sections. These
sectionsmust be inserted into non-eonstructlon contracts as
des{,:ribed below;

t) Non-ronstructlon contracts {withDutmairnenance.) greater
than $100,000 .. use Section t,

2) Maintenance contracts (including nonruut1ne maintenance.
as defined at 24 eFR 968.105) greater than $2,000 bu1 not
more than SiDO.DOO ~ use Section IJ: end

-3) Maintenance contracts (inclUding nonroufina maintenance),
greatednan $1001000 - use Sections I and [I.

Si'iiibll=rr~fflwrilf;f~ro'Vigfb1fif&mfMi"~..m=tft~======:::

Contracts greater than -$2,-000

1. Minimum Wages
(a) All maintenance '~borers ami mechanics employed under

th'IS Conrract in the operation ofthe pro]ect{s) shall be paid
unoondifionalfy and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amoUnt of wages
due at time of payment computed at rates not less than
those contained In the wage deterrninaticn of the Secretary
of Housing and Urban Development which is attached
hereto- and 'made a part hereof. Such laborers and
mechanics shall be pald the !'lpproprfate wage rate on ins
wage determination for the c1asslficat1on ofwork actually
perfolTIled, without regard to- ski". laborers ormechanics
performing work ~n more than one classification may be
compensated at the n:ne specified for each c[s,-a.sificatlon
forfhe- time actuaOy worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classffication in which work is performed,
The wage determination, including any additional
classificatJons and wage rates approved by HUD under
subparagraph i(b), shall be posted at all times by the
Contractor and its subcontractors at the site of the work in
a prominent and accesSible place where it can be easily
seen by the workers.

(b) [I) Any class of laborers ormechanlcs which is not listed in
the wage detamlnalion and whIch is to be employed under
the COl'ltractshall be- classified in (;:Ouformance with the
wage determination. l-IUD shall approve an additional
claSSification and wage rate only when the following criteria
have- been met

(1) The work. to be performed by the c1assffication
required Is not psrfurmed by a dassfficaGon in the
't.,rage determination;

(2) The dassffication is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relaUonship to the W8ge rates contained in!he
wage determination.

(.i) The wage rate determined pursuant10 this
paragraph shall be paid 10 all wcrk~rs performing Wort<

In the classification under thIs Contract from the fimt
day on which work is performed in the classification.
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2. Withholdhtg of funds

The Contracting Officer, upon his/her own action or upon
request of HUO, shalf withhold or cause to bewithh81d from the
Contractor under'ihls Contractor any other contract subject 10
HU D-determined wage rates, with the same prime ConfraclDr,
so much ofthe accrued payments or advances as may be
considered necessary to pay laborers and mechanles employed
by the Contractor or any subcontractor the full amount ofwage5
reqUired by this claus-e. tn the event of failure to pay any
laborer or mechanlo employed under this Contract all or part af
the wages requIred under this Contract, the Cot1-tractlng Officer
or HUO may, afterwritten notice to the Contraotor, take such
action as may be neoessary to cause the suspension ofany
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, afterwrittan notice to
the Comradc!', disburse such amounts withheld for and on
account of the Contractor or subcontractor 10 lhe respective
employees to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
mainfain for lllree (3) yealS from the completion of the work
records coniaining the foJ1owing for each laborer and
meChanic:
(i) Name, address and Social Security Number;
(ii)Correet work classificatlon or Classifications;
(in) Hourly rate or rales of monetary wages paid;
(fv) Rate Dr rates ofa11Y fringe benefits provIded;
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned;
(vii) Any deduotlons made; and
(Viii) Aotual wages paid.

(b) The Contractor and each subcontractorshall make the
records requfred underparagraph 3(a) available for
mspection. copyfng, or transcription by authorized
representatives of HUD or the HA and shall permit SlJch
representatives to Inte!Vlew employees during working
hours onthe job. Irtoo Contraclor or any subcontractor
fails to make the reqUIred records available, HUD or Its
-desfgnee rn-ay, after Written notice to the Comtactor, take
slJch adlon as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

4. Apprentlc-es and Trainees

(a) Appreotlees and trainees will be permitted to work at less
thall the predetermined rate for the work they perfarm
When 1hey are employed pursuant to and indivldually
registered in:
~ Abona fide apprenticeship program registered

with the U,S. Department of Labor, Emplt:lyment
and Training Admitlisttatlon (ETA), Office of



Apprenticeship Training, Enwloyer and Labor
-Services (OATELS), orl'".m.h a stale apprenticeship
agency recognized by oATELS, or if a person is
em~!oyed in hiS/her first 90 days ofprobatlonary
emptoyment as an apprenlice in stich an
apprentices:ilip program, who is not individually
registered in the program, but who has been
certified by OATElS or a state apprenticeship
agency (where approp..1ate) to be eligible for
probational)' employmen1 as an apprentice;

(ii) A trainee program which has received prior
approval, evidenced by formal certification byilie
U.s. Department or Labor, ETA; or

(iii) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not lessihan
me ratespecified in the registered cr appr-o",ed program for
the appremice'sllrainee's lev.el ofprogress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of ihe registered or approved program. Ifthe
program does not specifY fringe t,enefils,
apprentlcesltraineesmust bepaid the full amount offfinge
benefJfs listed on the wage-determinafiDn for1he applicable
classification,

(e-) The allowable ratio of apprentices or trainees to
journeyman on the Job- site in any craft classification shall
not be~er than the ratfo permitled fa the employer as
to the enfire work force under the approved program.

(dI Any workeremployed at an apprentice- or ±ralnee wage rate
who is not regis[ered in an approved program, anct any
apprentice or tra[nee performihg work. on the job site 1n
excess of the ratio permItted under the approved program,
shall be paid not less than the appltcabfe wage raIe on Ihe
wage determination for the classiflca1lon ofwork actually
perfonned.

(e) 1nthe eventOATELS, astate apprenticeship agency
recognized by OATELs or ETA, or HUD.withdraws
approval ofan apprenticeship or trainee program, the
employer wm no [anger be perrnltled to uTIlize
apprenti~inees at less than the appllcabla
predetermfned rate forthe wor'n: performed until an
acceptable program is approved.

5. Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Sadion 1f of this form HUD-537().C, other than
those in Paragraph 6, sllaU be subject t-o the following
procedures. Disputes within themean:ntt ofthis paragraph
include disputes between the Contrector(or any of its
SUbcontractors) and the- HA, or HUD, O~ the employees or
their representatives, concerning payment of prevailing
Wage rates orproper classffication. The procedures in1l1is
section may be initiated upon HUD's own moiion, upon
referral of tile HA, or upon request ofthe Contractor or
sUbcolltractor(s)..
(i) A Contractor and/or subcontraclor or other

interested party desiring reconsideration of
findiogs ohtioJation by the HA or HUD relating to
the paymentofstraight-time pre....-alDn.g wages or
c1assfficmioll -of work shall request such
reconsideralion by lefter postmarked wlthin ~O

calendar days of the date of notice of 'findings
Issued by the HA or HUD. The request shaD set

forth those findings that are In dlspute and the
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reasons, including anyaffim'la'Uve defenses., wUh
respect. to the Violations. The request shan be
directed to the approp-riate HA or HUD official1n
accordance with instructi-ons contained in the
notice of findings or, if tfla notice does not specify
to whom a request should be made, to the
Regional Labor Relatlons Officer (HUD).

(ii) The HA or Hun offlcfai shall. witllin 60 days
{unless otherwise lndicated ill the notice of
findings} after receipt ofa timely request for
recollSlderat!on. issue a written deCision onme
findings ofyioLation. newritleri decision on
reconsideration shall contaio-il1structions that any
appeal ofthe decision shall be addressed. to the
RegIonal Labor Relatrons Officer by letter
postmarked WlThtn 30calendar days after the date
of the decisIon. fn tile event that the Regional
Labor Relations Offioerwas the decidIng (jfficiaI
on reconsideration, the appeal shan be directed to
the Director, Office oflabot Relations (HUD), Any
appeal must set forth the aspects 'Of the decis10n
ihat are in dispute and the reasons, including any
affirmative defenses, with respect tofue
viola1ions.

011) The ~egional Labor Relations Officer shall,
w1lhirl60 days (unless otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a writlen decis-ion. on the
findings. A decIsIon of the Regional Labor
Relations OfflCermay be appealed to the Director,
Office of labor Relations, by letter postmarked
within 30 days of the Regional Labor Relations
Offi.cer's deeisJon. Any appeal to the Director
must set forth the aspects ot the prior decision{s)
that are In dispute and the reasons. The decision
of the Director; Office of Labor Relations, snall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be sLJbject to paragraph 5(a-) ofthIs
form HUD-5370C, Such disputes shall be resolved in
a,crordancewith the procedures afthe u.s. Departrneot of
looor set forth il1 29 CFR Parts 5, 6 and 7, Disputes within
the meaning of this paragraph 5(b) Include disputes
between the Ci:lntractor (or any of ils subcontractors) and
the HA, HUO. the U.S. Oepar1menlofLabor, or the
employees or their ropr~ntatlves.

G. Contfact Work Hours and Safety Standards Ac.t

The provisfons of this paragrapt! 6 are applltable only where
the- amount of the prime contract exceeds $100,000. As used in
this para9raph, the terms ~Jaborers" and "mechanics" includes
watchmen and guards.

(a) Overtime requirements. N-o Contractor or subcororactor
contracting for any part of the Contract workwhfoh may
require or involve- the employment of laborers or
mechanics shall require or permlt any such laborer or
mechanic in any workweek in which he or slle is employed
on such work 10 work in excess of40 hours ill such
workweek unless such laborer or meenanio receIves
compensation at a rata hot less than one and one-haff
times the basiC rate ofpay for an hours worked In excess of
40 hours in such workweek,

(b) Violation; UablUty for unpaid wages; liqUidated
damages. In the event orany violation oftMe provisions
set forth in paragraph 6(a), the Contractor and any



subcontractor responsible therefor shall be liable far the
unpaid wages. In additlon, such Contractor and
subcontractor shaU be Itableto the United States (In tM
case of work done under contract for the DistrIct of
Columbia 'or a ferritory. to the Dlstrictor to such terrttory),
for Ilquidaled damages. Such liquidated d<ilmages shall be
computed with respect to each fndividuallaoorer or
mechanic, including watchmen and guards. employed In
Viclatfon clthe provisions setforth in pOlragraph (8) of this
clause, in the sum of $10 for each calendar day Qn which
sllch individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and Ilquidated damages.
HUD or its designee shall Upon its own action or upon
W1itlen request of an authorized representatil/e ofthe U.s.
Department of labor withhold or cause to be ~Vithheld, from
any moneys payable on account ofwork performed by the
Contractor nr subcorrtraclor under any such Contract or
any federal contractwtth the Sa-me prime Gontracror, or
any other federally..-assisted contract SUbject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime ContraGtorsuch sums as may be
determined to be necessary to satisfy any fiabilities of such
Controctor or subcontractor for unpa[d wages and
liquidated damages as provIded in the provisions set forth
In paragraph {b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained 10. this Section IJ and
also a clause requiring the subcontractors to Include these
provfsions in any !owertier subcontraols. The prime Contractor
shall be responsIble furthe compliance by any subcontractor or
lower tier subcontractor with all the provisions contalned in
tMse dauses.

8. Non-Federal Prevalllng Wage Rates

Any preve.mn-g wage rate (Including basic hOLlr.!y rate and any
fringe benefits), determined under state taw to be prevailing,
with respect to any emp!ayee in any trade or position emplo~ed

under tna Contract.. is inapp-llcable to ihe contract a.nd shall not
be enforced age:inst the Contractor or -any Stlboontmoior, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusiVE! af any fringe
benefits, exceeds [he applJcabie wage rate determined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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General Contract Conditions for
Small ConstructionIDevelopment
Contract.

Applicabiltty. The following contr.act ctauses are applicable and
must be iusrncl into small.constroction/development contracts.
greater fun $2.000 but not more tbuu $100.000.

1. Ddiniocms

Terms use~ in tins furm are the same as defined in f:orm HUD-5370

2. Prohibition AgainstLiens

The Contractor is prohibited from placing a lien on the FHA's
property. This Jlrohibitionsball applytG all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
property shall b" the: Declaration ofTmst eroth:::!" liens approved
byHUD.

3. Disputes

(a) Except for disp1l1eS 8rising under the Labor Standards
clauses, ill disputes arising under or relating to this oontwct,
including any claims for dam~<resforthe alleged brllach thereof
which are nat disposed ofby agreement. shan be resolved
under this clause.

(b) AU claims bytb~Col.ltraetor shall be made In writing and
submitted 10 the Contracting crecet for a 'witten decisloll A
claimbyth~ PHAagainst"the Conlractor shall be subjwt to a
written declsion by the Contracting Officer.

(0) The Conlr~1:ing Officer shall, within 30 days after receipt fif
the re-quest, decide !he claIm OI'notifythe Contractor ofthe
date by which the decisJouwill bemadc.

Cd) The Contra~tingOfficer's dccisi(lD shall be fiplU unless the
Con!ractJ:I.r (1) appeals .nwriting tD a higher level in thePHA in
accordance-with the PHA's policy and pro~edures. (2) refers
the appeal to an independent mediator-or arbitrator, or (3):fil~

suit in a court ofcompetent jurisdictio-n. Such appeal must be
made withi,'130 clays after receiptoftbe Contracting Officer's
d~islo.n.

(e) The -Conn-actor shall proceed diligently with performance of
this contract. pendingfinal resolution ofany reqoestfurrelieC,
claim, app~. or action arising under or relating to the contrnct;
and comply v,'ith any decision ofthe Contracting Officer.

4. Default

{a) lithe ConiractOrtcfuses arfu.iIs to prosecute the work, or any
separnble part thereof, wi:th me diligence '!hat will htsure its
completion within th~ time specified in this contract,. {JT lIIlY
extensiun thereof. or faits to coroplete said wurk within this
time. the Contracting OffIce. may, by written notice to the
Contrnctol'. terminate the right tn- pTl>ceed wITh the work (OT
separable part oithe work) that has been. delayed. In theevent;,
'!he TIlA mll-Y take .over the workand complete it by conir<lct Or
otherwise, and may tllke pGSScssion ofam1- use any materials,.
equipment;, and planton the work Site necessmy for completing
the work. !he Contractor and its sureties shall be liable fur any
damage to the PHA resulting from the Contractor's refusal or
failure to complete thework within the specified time. whether
or notthe Con1:I::actor's right to proceed with the work is
tenninated. This liability incl.udes any jn~sed costs incurred
by tbe PHA in completing the: work.

(b) TIle Contracto-r'~ Iigbtto proceed shall rotbe-tenniDated or llie:

u.s. Department ofHonsing and Urban I
Development EXHIBIT R
Office ofPubHe al1d Indian HQusing: --------
O:MB AppmvalN.o., 2577...(}IS7 (exp.0ll3l!2014)

Contractor charged with damages under this clause if-
(1) Th~ delay in ccmpleting the work arises from

u:ofureseeabfe Cl'ouses bey-ond the control and withouttbe
f'imlt or negligence ofthe Coxuract-or; and

(2) The Contractor, within 10 days from full beginnlngQfsuch
delay notifies the Contnlcting Officer in writing ofthe
causes ofdelay. The Contracting Officer shall ascertain
.the fllets and the extent offue delay. If, in thejudg.mc.nt-of­
the Contracting Officer~ file findings ofFact ''mrallt sucl1
action, time for completing tlle work shall be extendedby
\men modification11,) the contntet. TIu: findings offue
Contracting Officer shall be reduced to a written decision
whiroshall be subjet.1 to !he provisions ofthf:l Disputes
clause ofthi!i cont....act

(c}I( after termination oftile ContrRctar's right10 proceed, it is
determined that the Contractor was not in defaul~ orthat the
dclaywas excusable, the rights and obHgation ofthe :parties will
be tbe same- as ifthc-tcrmination had bec:n for convemence of
the FHA.

5.TcrmiIDltion for Convenience

(a)The Contractiog Officermaytenninate this: contract in whole,
or in part, whenever1he Omtracting Officer determines that
such tenninaticn is inthe best interest of!heP!fA. Auy such
termination sbaJl be effected by delivClY to the Contractor ofa
Notlce.ofTorminauon specifYing the J»..l.ent to whIchihe
performance oflhe work under the coDfract is 1elUlmamd, and
the date upon whtch such tentlination becomQs eITutive.

(b)lf1he performance ofme work is terminated. elilier in whole or
in part,. the PHA shall be liable to the Contractorfurreawnable
and proper costs resultipgnom such termination upon the
receiptby1n..ePHAof liproperly p-restmtedclaimsettingoutin
detail: (1) the total cost ofthe work performed to- dme of
termination less the total amount ofcon1:rnct; payments made ro
the Contractor; (2) tht:l cost (including reasonable profit) of
settling and paying claims uncle. subcontracts ll1)1i material
orders for work performed and materials and Sl.IppIies aelivcred
to the sitl.'l, payment for which has Dotneen madeby the PHA to
the Contractor or by the Contractor to the SlJbconinl>;tor or
supplier;. (3) the cost ofpreserving and protecting the ,....-ark
nlmady performed until the PH.-'\. or- assignee takes possession
thereofor assumes responsibility therefore; (4) the actual or­
estimated cost of legal and accounting SeTY!c.."S teBsa.mrbly
necesswy to .prepare and present the termination claim to the
PHA; and (5) an amount constituting a r-earomble profit Oll the
value cftbe work performed by the Contractor.

(c)The Contracting Officer will act 00. the- Contractor-'ll claim
within&ys (60 days unless otherwise indicated) ofreceipt of
the Contractor's claim.

(d)Any disputes with reg'-dtd to fuil'! clause are expressly madi;l
subject: to The provisions oftheDisputes clause of this COIl-tract:.

6.lmunmce

(a} Befure commencing work, the Contra<:forandeach ~;ubcon~

tractor shall furnish the PHA'with certificates Df insurance
sho-mng the following instlfllllce is in force and vvill insuro all
operations under the Contract:



(1) Workers' Compensation,. h, accordance with state or Ter·
ritorial Workers' Compensation laws:.

(2) COlT<1Dercial General Liability V;~tll a combined single limit
for bodily injury and property damage ofnot less than $ _
[O:mtracting Officer insert all,lount) per occunenceto protectthe
Contractor 3!ld ~ch subcontractor agalnst claims for bodily injury
or death and damage to !be property of others.- This Shall rover the
use ofell equIpment, hoists, and vehicles 011 the slte(s) not covered
by Automobile Liability under (3) below. Ifthe Contractor has a
"claims-made" policy.. lhen the fullowing additional requirements
apply: the policy must provide a "retrO'active date" which must be
On or before the executiondate oftbe C-outract; and the ext-ended
reporting period may not be less !han five years following the
completton date ofthe Corrtraot

(3) Automobile Liability onowned and non ·owued motor
vehicles lIsed on the site(s) or in connection therewith for a
cumbined single limit for bodily iojury and propertydamage ofnot
less than $ [Contracting Officei insert amount} per
occurrence.
(b)Before comtnencing wark. tbe Comraetor shall furnish -mePHA

with a certiflcate ofinsurance evidencing thMBuUdcr's Risk
(fire and extended coverage) Insurance on all work in place
lll1d1or materials stored at the buildiug site(s}, including
foundations and building equipment" is in furce. The Builder's
Rillk lnsurance shall be fur the beIlefit{lfthe Contractorand the
f'IL<\ as their interests may appear and each shall be nnmoo in
the policyorpolicies as an insured The Conrractorin iru,-ulling
equipmentsUpplied by 'the PHA shall cany insurance on such
equlpment from the time the CQ'olrBctof t$:es possession thereof
until the Con1ract'workis acceptedbythePHA. The Builder's
Risk Insurance need not be carried nD excavations, pIers,
footings, or fuuodationsuntU such time as work on 'the super­
structure is started. Itneed not be carrted on Jan.chlcape work.
Policies shan furnish coverage at all times forthe full ush yalue
of all wmpleted constructio~as well as materials in place
and{or stored at the site(s), y,'hetner or not partial payml;:nt has
been made by thePHA. The Contractor may terminate tbi"
insur.ance on buildings as oftha datetakcn over for o[;(JUpancy
bytbe:PHA. The Contracror is not required to~Builders
Risk lnsurnncefor modernization .,"orkwhich does not involve
structural alterations or additions andwherethePlfA's existing
fire and extended coverage pollcy can be endorsed to include
such work.

(c}AU il1sur.!l!lce shall be carried with companies whlcb are
financiaU)' re~ponsibl~ and admitted to: do business in ilie State
1."1. which th" project is located. Ifany SEfCh insureru;:e ts due to
expire during the C<Jnslructionperi-od, the Contmctor (mcluding
s.ubcontractors, as applicable) shaH not permit the coyerage10
lapse and shall furnish e."idence ofcoverage to the Conirncting
Officer. All certificates offurorance. as evidence- of"coverage,
shall provIde that 00 coverage may be ClU1Celed or non·renewed
by the insurance company until at least3(J rlRYf'prior Ylntten
notice: has been given to the Con'tmeting Officer.

7. ContractModificaiions

(a) Only the COIl1racting Officer has authority to modify .any term
or condition of this contract Any contract modlfication sfmll be­
authorized inwriting.

(b)The Contracting Offi-cer may modifY the contract unilmemlly
(l) pursuant to aspecific authorlzation stated iD Ii 'COntract
clause (e.g., Changes); or (2) f01" administrative mmers which

do not change,the rights or responsibilities of the parties (e.g.,

change in the PHA address). All other contract modJfieations
shall be in the fonn of supplemental agreements signed by the
Contractor tll1,d the Contracting Officer.

(c) When Ii prop(ls~dmodiflcation requires the approval o-fHUD
priorto its issuance (e,g., a change order lhatexCfeds'thePHA's
approved threshold), such modification shall not be effective
until the r~uired approval is received by the PJ-fA

8. Changes

Ca) The Contracting Officer may, at;my time" wilhotlt noti~e to the
sureties, by written order designated or indica1ed to be a change
order, make changes in the work w1thin the gct'Jerd. scope; (Jf the
contract Including changes:
(1) In the specifications (including drawings and designs);
(2) In the metood or manuel' ofperformance of the we-ric;
(3) PHA~furnishcd fucni:ties,. equipment, materials, servIces,
or site; or, .

(4) Directing the acceleration [n the performance ofthe
work.

(b) Any other written o-rder orDrnl order (which, as used.ln this
paragraph (b), includes direction, instruction. interpretation, or
dc-twninatlon) from. the- Contracting Officer that causes a change
shall be tr~ated as a change order under this cIamJ~ provided,
that the Conlractor giveS the Contracting Officer written notice
stating(I) the-date, circumstances and S01.JTCe ofilie order and (2)
"that the Contractor regards the or.der as: a change order.

{c) Except as provided in this clause, no order, staiernerrt or conduct
of the Contracting Officer shall be 'treated as a change under this
ela.use -aT entitle the Contractor-to an equitablt arlj1lstment.

(d) Ifany change under this clause causes an increase or decrease
In the.Contractor's cost of, of the time required f'O-f the penor­
mance: ofany 1>att ofthe work under ibis contract, whcther or
not changed by any such ordf:r. the- Contracting Officer shall
make an equnable adjustment and modify the contract in
·writing. However. except for a adjustment based on defective
specifications" no proposal fur any change-under IJaIilgrnph (b)
above slmll be allowed for any costs incurred more than 20
days (5 days for oral. orders) beforotbe Contractor gives written
notice as required, Tn. the case of defective specifications for
whIch the PHA is :responsible, the equitable adjustment soall
include any increased cost reasonably incurred bythe
Contractor in attempting to comply \\-':itb.1he defecnl"e
specifications.

(e) The Contractor must assert its right to a..IJ. arijustmentunderthis.
clause within 30 days after (1) r~ipt ofawritten change order
under paragraph (a) of this dause. or (2) the fuinIshmg: ofa
written notice illlder paragraph (b) ofthis clause,. by
submitting a written statement describing the generat nature
and the amount ofthe proposal. Ifthe facts justify it: the
Contracting Officer may Clxtcnd the petiod for submission,
The proposal may be included in ilie notice required under
paragraph (b) above. No proposal by the Contractor fnr an.
equimbJe adjustment shall be allowed ifasserte1 afternnal
-pa.yment undcrtlrls contracl

(f) The Contractor's written proposal fDr (:quitable adjustment shall
be- submitted in tho form ofa lump sum proposal supported
,vith an itemized breakdown ofall increases and decreases in
the oontract in at leastthe following details:
(I) Direct Costs, Mater.ials (list individtlal items,. the quantity

and. unit cost of each;. .end the aggregate ccl"st); lhmsporta­
!ion and delivery costs associated with materials; Labar
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breakdov>'ns by hours or unft co."ts (identified with spe.cific
work to be p(';tf'onned); Construction equipment exclusively
necessary for the choogc; Costs of preparation and/ or
revision to MIJP drawings re,.~ufting from the chang;:,;
Worker's Compensation and PublicLiabiIlty InS\1IWle:t;
Employment taxes under FICA and FUTA; and. Bond
Costs - when. size ofchmtge wammts revision.

(2) fudired Costs. IndIrect costs may incLude ovefh~ad, general
and administrative expeaseg, and fiinge benefits not nonnally
treated as direct costs.

(3) Pr{)fit The lIDlonntofprofrt shall bertegDtiated and may"Vary
according to thenatur~, e,.,.ient. and complexity oHhe work
required by the change.

The alIowabilfty ofthe direct and indirect costs shall be determined
in accordance with the- Contract Cost Principles and Procedures fur
Commercial FInns in Part 31 of the Federal Acquisition Rega latlon
(4& CFR 1-31)~ ~ implementedbyHUD Handbook2ilO.18. in
effect -on the date ofthis contract 'The ConUll.ctor shall no!: be­
allowed a profit on the pro-fit received by any subcontractor.
Equitable adjustments for deleted workshall include a credit for
profit and may indudeacredit for Indirect CClsts:. On proposals
covering both increases and decreases in the amoUnt ofibe:
contract, the application ofindirect costs and prolit shall be on the
net-ehaug¢ in direct -costs for the Contractor or subcontractor
perfo:n:ning the work.
(g)The Contractorshall incrnde in the proposal its request fur time

extensIon (ifany). and shall include sufficientinformaiiou rmd
dates to demonstrate whether and to what extent the change
wlll delay the completion (lfthe contrallt in its entirety.

(h)The Contracting Officer shall act on proposals within 30 days
~~r their receipt, or nntiry-the Contractorofthe date when
sucb action will betaken.

(i) Failure to reach an agreement on any proposal shall be a dispuw
under the dause entitled Di5putes herein. Nothing in this clause,
.however, shan excuse the CotlfractO! from proceeding wiih the
c-ontract as changed.

(D Except in an emergency end;mgering life or properly.. no change
shall b~made by the Contractor without a priororder from the
Controoting Officer.

9..:Enl,1linatlon and Retention of Contm«Or's Records

The HA, BUD. or Comptroner General <lfthe United States, orany
oftheir duly liLtL1-}orized representatives shall, untillhrec )'ears after
final payment under this contract" have access to and the right to
examiile an)' ofthe Contractor's directlY pertinent oooks,
documents, paper;:;. or oilier records involvfngtransactions related
to this rontract for the purpose of making audit, examination,
t'Xcerp~ and transcriptions..

lo.Righfsm DamandPat£nt~(Ownersbip and
Propriewry Interor::st)

The HA shall have exclusive ownership of, all proprietary intetest
in,. and the right10 fuU and exclPSi"'i"e possessionof:all inf(U'Dlal:i(IU.
materials, and doc.:uments discover~d or produced by Contractor
pursuant to the terms ofthis Contract, including but not limited to
reports. menwnmda or le-tIers eoncemingthe researcll and reporting
tasks afthis Contract -

UEnergy Efficiency

The ContractDr shaH comply with all mandatory standards and
policies relating 10 en~rgy efficiency which are contained in the
energy conser/anon plan issued in -compliance with me Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work llilder this contract is: perfonned.

J2. Procurcnu~ntofR-ecoveflii Materials

(a) In accordlll1~ with Section 6002 ofthe- SoUd Waste DisposaJ
Act, as amended by the Resource Conservation and Iwcmtery
Act, thc Contractor sballpr~ jtems designated in guidelines
ofthe Errvironmental PrutectionAgency (EPA) mAO CPR Part
247 thnt contain~ highest percellf.:Bge ofrerovered materials
pm.,'1fCllhle" consistenh\'ithmaintaining a satisfactory level of
competition. The Contractor shall procure items designated in
1he EPA guidelines that contain the highest percentage of
reCQver~dmaterials practicable unless the Contractor
determines tlrnt. such items: (1) arenat reasonably available ina
teas-onable period o-ftime; (2) fail to meet:reasonable
performance Slandards, which.shall be deternrined on the basis
ofthe guidelines oftbe- National fustitute ofStandmds and
Technology. ifapplicable to the item; or (3) are only
available at an unreasonable price.

{b) Parag;raph (a) of this clause -shall apply to items pUIc:hased
under 1hisc~ where: (1) the Contractor purchases in
excess of $IO~OOOofthe- .Item underihis contract; or (2) during
the l'recedmg Fwernl. fiscal year, the Contmctor: (i) purchase.d
anyamoUDt of the items for USl; under a conttJl(;t that was
fund~ with Federal appropriations and was with aFeder:a.l
agency or a State agency oragency ofa pO.l:itlcal subdivision
ofa State; and (li) purcbaserl a total ofin excess of$10.000 of
the item both under -and {Jutside that contract..

13. Tr.:tiningand EmploymentOpPDortl.lnities furResklents in
the Projee-tArea (Section 3. J-IUD Actof 1965; 24 CFR 135)

(a)The wolk to be perfonned under this contract is subject to the
requirements ofsection 3 of the Hnusing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(sectiQ1l3). The purpose ofsection 3 is 10 ensure that
employment and other economic opportunities generated by
HUD assistanc.e orFITJD.assisted projects {;Overed by section 3,
shaIf, to the greatest extent feasible" be: directed to low- and
very low-income personS.. particularly persons who are
recipients ofJIUO asslstancefor housing.

(b)The parties to this contract agree ti) comply 'with HOO's
regulations in 44 CFR Part 135.whichimplementsection 3.1\..'1
evidencedby their execution ofthis- -contract, the parties to this
rontfacl certify "linn they are under-no contractual or other
impediment thlrtwouJd prewnt them from roropIying with the
Part 135 regulations.

(c)The contractor agreesro send to each tabor organization or
representative ofwcrke:rs with which 1he oontractnr bas a
(,.oIte-ctive bargainmgagreemenl or other lJlldc.rstanding, if any,
a noijt:e wising the labor organizatfon Of worker$'
representative of the confl"actor's .commnmen:ts unGer this
section 3 clause. and \"m post copies: of the ootice in
cottspicuous places at the Vv-ork site l\-'bere both emplo)'ees and
applicants fur t:raining and ernploymentpositilIll5 can see the
notice. The notice shall describe the section j preference, shaU
setforth minimum mnnber and j~b titles subject to hire.
llvailabilityofapprcnticesbip and ttaining positionS;, the
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quaJificatioll1l. for each; and the n'i:UDe and location ofthe
person(s) taking app1icationsforeach ofthe positions; and !he
anticipated date the work shall begin.

(d) The contractor agrees to include this se060n 3 dause in evety
subconl:raet subject to compliance with regulations in 24 CPR
Part 135, 1lnd agrees til tal..,. appropriate .action, as: provided in
an applicable provision. of the subc:ontract or in fuis section 3
clause, upon a findIng that the subcontractor is in. violation of
the regulations in 24 CPR P'drt 135. The contractor will not
subcontract with any subcontracror where 1he contracwr has
notice or knowledge that ilia subcontractor has been found in
violation ofthe regulations in 24 CFR PI3rt 135.

(e) The contractor will certify that any vacant employment
positions. including training positions, th~t are filled {I) aftr:r­
the contractor is selected but be-fore the contract is executed,
and (2) with persons otherlhan those to whom the regulations
of24 CFRPac-t 135 require employmctlt oppmtunities to be
dire\lted, were not filled to circumveot"the contractors­
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's r.egulations in 24 CFR Part 135
may result in sanctions. tennination ofthis contract for default,
-and debannent or suspension from future HUD assisted
contracts.

14..LaborSfandani-s _Davis-Bacol1and Related Acts
(n) Minimum Wages.

(1) AU laborers and mechanics employed under this contract in
the construction or dC\ldopmcn.t ofme Pl'Oject(s) involved will
be paid unconditionally and not less often than once a week,
and w1thout subsequent deduction [}frebate on any account
(c:x.cept sneh payroll deductions as are permitted by regulations
issued by the Secretary" ofI..abof"Ullderfue Copeland Act (29
CFR flirt 3), the full amount ofwages and bona :fide fringe
bellefits (or cash equivalents thereof) due at time ofpayment
computed at rates not less than those coolained in the wage
determination ofthe Secretary ofLaboY which is attached
hereto and made a part hereof, regardles.~ ofan)' corrtract.lal
relationship which may be alleged to e..xist bm\'eeo. the
Contractor and g-uch laborers and mechanics. Contributions
ronde or costs reasonably lmucipated for bona fide fringe
benefits under Section, l(O)(2) oftheDsvl:s·BaconAct on
behalfof laborers- or mechanics lU'e considered wages paid to
such laborers or mechanics, subject to the pro'Visions of 29
CFR 5.5(a){I)(iv)~ also. regular contributions made or costs
incurred for mote than aweddy period (but not kss often than
quarterly) ullder plans, funds. -or prograrm which cover the
regulM weekly period, are deemed to be constructively made
or ll;CUt'l.'ed during such weekly period. Sueh laborers and
mechanics shall be paid the sppropriate wage rate aud fringe
bene-fits in the wage determination for the cl'dSsificatiofi of
Work actually performed, -witboutregard tD skill~ m;r,ept as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics.
perfonningwOTk in more than one classification may be
compensated at the rate specified for eaclI classificaJ.ion furtha
time actually worked therein; provi*d~ that the employer's
payroll records ac:curately set forth the time-spent ill each
classification in which work is perfonned. TIle wage
determination (including any additic-nw classific;ltion and
wage rat-es oonformed under 29 CFR5.5(a)(1)(li) and the
Da-vis·Baccm poster (VlH-132l) shall be posted at all times by
the Contractor and its subcontr'dctors at the site ofth~work ill
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a prominent and accessible plac:e when~it ca.'! be easily seen
by the Workers.
(2) (i) Any c1:ass of laborers ormechanics, including helpers,

which is not listed in the wage determination and
which is -m be employed ltnder the contract shall be
classified in confonnance with the wage
determination. HUD shall approve an addiucnal
classification and wage rate and fringe benefits
tb.ereforonlywben all the following criteria have been
met
(a) ThewoIkto bepertbnned bytheclassifica:tion

:requested is not petfonned b-y a tIassification in the
wage- determination; and

(b) The classification isutilized inthe areaby the
construction indus1Iy; and

(c) The proposed"'age rotE; includmg any bona fide
fringe benofits" bears a. reasonable relationship to
the wage rates cantaincd in the ,vage
determination,

(Ii) Ifthe Con.tractorand the laborer;; andmechacics10 be
-employed in the ctassificmion (ifkno'Wil), or their
representatives,. nnd HOD 01' its designee agree Oll: the
-classmcatioil and wage rate (including the ~ount
designated fa-r :fiing~ benefrts where appropria1e)~a

report ofthe a-otion shall be se.ntby HOD or its
designee to the Adminrstnrtor.ofthe Wage and Hour
Dhdsion, Employee Standards .Administration. u.s.
Department{lfLabor, Washington. DC 20210. The
Adminislrator. or an authorized representative. 'will
approve, modify, ordisappmve every acld"rtional
classification action within 30 days ofreceipt and SO
adviseHUD -or its designee orwill noti:fY HlJI) or it<;

d~ignoo v,>ithIn the 30-day period that additional time
is necessary.

(w) In the event the C-ontractor~ the laborers or mecl1anics
to be employed mtlle classification or their
representatives, and HUn or its designee do not agree
on the proposed classification andw~ rate (mcluding
the amount designated for fi:iuge benefitsJ where
apptopriate), BUD orits designee shall referthe
quesiio~ including the views ofall futerested parties
and fhe reconunendation ofHUD or its designee. to
1heAdmiDistraIor oftbe Wage and Hour Division fur
determination. The Administrator-, or an authorized
representative, \villis:sue a determination within 30
days ofreceipt-lllld so advise HOO or its designee or
will notifY BUD or its designee within the 30-dsy
period that addltionaJ time is necessary.

(Iv) The wage me (mcluding 'fringe henefits where
appropriate) detenninedpurwlmtto-subparagraphs
(a)(2)(ii) or (in) offbis clause shall be paid to all
workers performmg work irl the classification under
this contract from 'the fl1'5t dayQn which work is.
perfQrmC\i in 'the classification.

(3) WheDe\'er 1be minimum 'V.'l1ge rate prescribed in the
contract for a class of laborers ot ltlechanics includes. a
fringe bau:Jit wbiol1 is not expressed as an hourly mte,
me Contractor shall cithec pay the benefit as stated in the
VI>a.ge deterrr'lination or shall pay another bona fide fringe
benefit or anboutly cash equivalent [hereof.
(4) rfthe Contractor does not rncl<:e pa)rments to a trustee

or -other third person, the ConI:rnctor may consider as part
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of the wages ofany laborer or me.chanic the amount of
any costs reasonably anticipated ill. providing bona fide
fringe benefits under a plan or program; pruvided, thm:
the Secretary- ofl-abor ha:s found, upon the ",Tili'l.'n
request ofthe Contractor, 1bat the applicable standards-of
the Davis-Bacon Acthave been met. The Secretary of
Labor may- requEre the ContrMW.r to set aside in a
sep.arate account assets fl}f the meeting ofobligntions
uudertbeplan Or progmm.

(b) Withholding ofFunds. HUD Of its designee shall, u:poo
its own action orupon written request: ofan authorV__ed
representative ofthe Department ofLabor. wiilihold or
cause to be withheld from the Contractor 'IlJlder thls
contracto. any other Federal contract with the same
prime Contractor, or any o1her-FederaIlY"1lSSisted contract
.subject to Davi;;·Bacon prevailing 'il-"Ilge requirements,
which is: held by1be same prime Con1ractor, so much of
the accrued payments or adWllres as may be considered
necessary to pay laborers and meclumics. including
~pprentic~ trainees, lllld helpcrs, employed by the
Contractor or1mysuboontract:ortbe fullllITlonnt ofwages
requircd by the contract, In the event offailure to pay.any
1abo~ or mechanic,. including any apprentice, traint;:e, or
helper. employed or wotking in1he construction or
de'V'elopmcnt ofthe project. all orpart of the wages
required by the oon:trnet, HUD arm designee may, after
written notic~ to the Contracmr. take such action as may
be necflss-!U)' to ClIDse the suspension nf filly further
payment" advance, or guarantee offunds llIlti.! such
violations have ceased. HOD or itsdesi~ma)'~ after
written notioe to 1he Contractor. disburse sucb amouots

vdlhheld for and on account of the Contractor 01'

subcontractor10 the respective employees to who-m they
are-due..

(c) Payrolls and Basi.c Records. ,
(I) Payrolls and ba:ti"¢ records: relating thereto shall be

mBintained by !.he CnntrBdor clutitlgthe-eourse ofthe work
aru:I PJ"esetYc-d fo. a period of'thtee years thereafter fur all
laborers and mechanics working in tfu:: construction or
developmeniofthe projet.t Such record;: shall contain lhe
n1IDlC, ad-dress. and socia11ieCUrrty number oflmcb such
worker, his or her correct classificalion. hourly rates af
wages paid (including rates ofconlnlJutions or custs
anticipated for bona fme ffinge benefit.s or cash- equi\'aIen~
thereofoflhetypes described in section 1(b)(2}(B) {If-the
Davis-Bacon Act). daily and weekly number ofbours
wo.ked, i1eductionsmade. and actual I-wges paid. Whenever
the SecxOOU'y ofLabor has found, under 29 CFR
5.5(fl)(1)(iy), that the wages afMy laborer ormeclJaQic
IDl:;ludt: the amount ofcosts :reasonably 1ID.ucipakd ill
providingbenefits under a plan orprogram descr:ibed in
section l(b)(2)(B) ofthe Davis-Bacon Act,. th~ Contractor
shiill maintain reroros which snow that die CPmmltment to
pro"lde such benefits is cnforceable. that tbe plan o.
program jii: rmandaUy responsible, IU'ld that the: plan or
program has been oommunicated in. \\Titing to the laborers
QI' mechanics affected, ano recmds- which shaw the C.Qsts
anticipated 'Or tile actual cost incurred in providingsuch
benefits, Contractors employing apprentices or trainees
under approyed programs shall maintain written evidence of

the registration ofappIenticeshipprograrIlS md c.ertificllti[]-n

oftrainee progra.11S, there.gis1ration nfthe apprentices and
ttainees, and the ratios and wa.,o-e nrtoo prescribed in the
applicable programs.

(2) (I) The Contractor shall submitweekly for each week in which
any contrBlltwork is performed a copy ofall payrolls to the
Contracti.l1g Officer:fur transmission to HUP or its designee,
The payrolls submitted £ball set out lWCurate1y and
completely all of the infunnatioJl required 10be maintained
undo. subparagraph (c)(l) oftlris clause. Th1s infurmation
may be submitted in any roon desired, Optional Form WH­
347 (Federal S10ck Number 029-005-00014-1) is available
fur this purpose and may be purchased from the
Superintendent ofDoctllt1ents, u.s. Government Printing
Office, Washingkm, D.C. 20402. The prim~ Contractor is
respornrible fur the submission ofcopies ofpayrolls byall
snbllmrtmetoI'S, (Approved by the Office ofManagement
and BudgetunderOM8 Cmltrol Number 1214-0149.).

(ti) EliCh payroll submitted shall be accoIOpanf~by a
"Statement ofCmnplianee." signed by tm: conirnctJJ-ror
~contractor"or his or.her agent who pays or supentistls
the payment of1hepersons emplo)'ed under the contract
and sballc~ the:fb-llO-'I\ing::
(A) That the payroll £01' the pa)'ioll-period contains the

infomwtion required to be maintained underp~
(c){l) {If this clause and that such infurm1l1ion is
correct and complete;

(B) That each la.borer or mechanic (including each
belptt, apprentice, and trainee) employed on the
contract during the payroll period bas b~eo paid ilie
full weekly wages earned, witbont reb-ate,eith-er
direotiy or indirectly, and tbatno deductions have bef:n
Imll!e eitlIcrdirectly nr indirectfy from the full wages
earned, other than pennissible deductions as setforth
ill 29 CFRPart3; and

(C) That eacb laborer or mechanic: bas been paid
notles..~ than the applicable wage rates a.'1d fringe
benefits or cash equivalents fur the classification of
work pcrtonned, as specified in the applicable wage
d~ern:UnatiQn incoxporated into tbe corrtrnct.

(iii) The weekly submif$ion OIa properly executed
certification set.forth Dn the reverse side ofOptional Ponn
WIB47 shall satisfy tI1erequiremcnts for submission of
the "StatementofComplianre" required bysubparagrnph
(c)(2)(ii) nfthis clause.

(iv) The :fuIsification ofany ofthe aboYe Ctttffications nw.y
.subject the Contractor or subOO11hllctor 10 civil QI" o:imina1
-prosecution under Section 1Got of Title 18 filld Section
3729 ofTitle 31 oithe United States Code.

(3) The Contracto. o. suhrontractor shalt ma.l.;:e the records requirol
undersub~h (c-)(I) available fur inspection. ;;opyin~ or
transcription by authorized represelltatives afBUD or its
designee, the- Conullcting Officer, or th~ Department ofLabor
and shall permit sucb :represeniatiycs to interview employees
during W(,TI'ldng hours on the job.!f the Contractor OJ
subcontractor falls to :mbmit !bereqtlired records Of to make
them available, HUD or its dcsigne~may. a:fter·written notk.c.
to the Co!ltrnctor. take such action as may benecessaryto cause
the suspension of any further payment, advance. or guarantee
offunds. Furthermore, failure to submit the required .cc·orils
upon request or to make ~~chrecords itVailable may b~ gr.ounds
fe-r debwment :action pursunnf fu 29 CPR 5.12.
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(d) Apprentic~.Apprentices wlll be pe..'l!rittcd to work nt
less tha.'1 fue. predetermined rate for the y,rork they perf(Jnned
when they are-employed pursuant to and indiVidually register-..d
in a bona:fide apprenticeship program registered with tho
U.S. Department ofLabor, Employment and TraIning
Administration,. Office of.Ajlprentieeship Training, EmpIoyer
and Labor Serv5ces (OAl'ELS), or wilh a S1E1e Apprenticeship
Agonc}' recognized by OATEL~> or !faperson is cmplo)''Pd in
his or her first 90 days ofprobatiGnaryemployment as an
apprentice in such an apprenticesh.Ip program. who is not
individually registered in the program, but who has been
certified byOAlFl.S or aSlateAppreuticcshipAgency (vibere
appropriate) ta be eligt"bfe for probationaryemployment as an
apprentice.
The allowable ratio ofapprentices to journeymen on the-job site
in any craft classification shall n"ot be greater than theratio
pemritted to the Contmctor lIS to the entire work forre under1he
registered pro-gram. Any worker listed on a payroU at all

apprentice wage rate, who is not registered or otherwise
employed as stated in this pardgt'4Jh,. s1ml1 b~ paid not less than
the applicable wage rate on the wage deternrlnation for tlIe
classification of work actually performed. In addition, any
apprentice perfo:rming work on the job site iu excess: of the
ratio permitted under the registered progrl4'll shall oe-paid not
less !fum file applicable wage rate on the wage detennlnation
forthe work actually performed. Where a contractor is
performing construction on a project in a locality other than
tbatin which its program is registered, the ratios and wage rates
(expressed-in percentages of thejourneyman's hourly rate)
specified in the Contractor's Or subcCl-ntractor's regi.ortered
program shall be observed Eyery appreritice must he paid at
notless than the rate specified in "the registe;:-ed pmgram forthe
appren!ice's level ofprogress, e~essed as a perc-entage ofthe
j01lfficyman hourly I'll!e specified in the applicable wage
determination, Apprentices shan he paid fringe benefits in
accordance with the provisions- oillie apprentlceship program.
If1be llpjJrentiC""...ship program does not specifY fringe benefits,
apprentices must be paid the fuH amount offringe benefits
listed on the wage determination for the applicable
dessi:ti.cation.. IftheAdministrator of the Wage and Hour
Division determineS that a different practice prevails for the
applicable "Pprentice classification, fringes shall be paid in
accoroanr-c ',vilh that detetmirurtion. In the event OA1ELS, ora
State Apprenticeship Agency recognized by OATELS.
wi1:hdraws .approval of an apprenticeship program" the
Contractor will no longer be pennitted ta11tilize apprentices at
Jess than the applicable predctcmlined nrtc farthc work
performed until an acceptable program is -approved.

(e)Trainees. Exceptas provided in 29 CFR 5.16, trainees w:ill not
be permitted to work of Iessthan the predetermined rate (or the
work performed unless they are employed pursuantto-and
individually registered ina progrnm ,,,ili{).h has received prio-r
approval, evidenced byfoona! certification by the u.s.
Department ofLahor, Employment and 'framing
Administration. The ratio oftraioees tojoumeymen on thejob
site shall not be yeater than petmitted undertbe plan approved
byth<;: Employment and Training Administration.
Every trainee must be paid atnot less than the rate spwific:d in
the approved pragramfor the trainee's Jevel of progress;
expressed as a pctc:cntage ofthejonrncymRn hourly rnte

specified in the applicable wage detennination. Tminecs ~hal!

be paid fling.;; benefits in accordance wit.lt the provisions ofthe
trainrel'rogram. If1he trainee progrnm doesl1ot mention "fringe
benefits, trainees shall be paid the.full amount offringe benefits
listed in the wage determination unlessfue Administrator OftllC
Wage and Hour Division determines thatt~tcre h an
8pp-renticeship program associated with the correspondmg
joumeymih1, wage tate in the wage cleterminai10n which
provides for less than full fringe bcnefrls for 8pkJrentices. Any
employee listed on the payrolI at a trainee rete who is not
registered and participating in a imining plan approved by the
Employment and Training AdministratiQIl sball be paidnut less
th.an the applicable wage rate In the wage deb::nnination forthe
classification of work llctualIy performed. In addition, any
trainee. perfonning work; on the job site in cx.cessofthe ratIO
pennitled under the registered program shan be paid not less
than-the applicable wage rate in the wage detertnination fw the
work actuall)' perfonned. In the event the Employment.and
TrainingAdministration withdraws approval of a. training
program,. the Contractor will no longerbe pennlttcd to utilize
trainees at less than the applicable- predetrnnine4 rate for the
work perlhnned Wlnl an acceptable progrl\Illis approved.

(i)Equal Employment Opportunity. The utilizationQf
apprentices, trainees, andjoumeymeIl undalhis o;1ause shall be
in conformity with the equal employment opportunity
requirements ofExecutive Orda 11246, as amended, and 29
CFRPart30.

(g) Compliance wi1h Copeland AcfRequil-cmenfs. The
Contra(..1or shall comply with the requirements of29 CPR Pm
3, which arehereby incotporated by reference in this contract

(h) ContractTerminaiion; Debarment Abreacl1 flfthe
!aborstandards clauses in this contnlct may be gnmpds fur
termination ofthewntract and for debarmentas' a Contractue
and R subconttactoras provided in 29 CFR5.12.

(i:)CoD1pliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations offue Davis~

:Bacon and related Acts contained m29 CPR Parts 1, 3,.and 5
are herein incmporated by reference in ibis contract

fj)Disp-n-res Concerning Labor SWndards. Disputes arisUlg out
ofilia Jabor standards provisions of !his clat:SC shall notbe
subject to the general disputes cfu.use ofthis contracL Such
dlsputes shalt be resolved in accordance willi the procedures of
tlreDeparunentofLaborset forth iu29 CFRParts 5. 6. and 7.
Disputes within themcaning ofthis clause include disputes
bet\'\'eell the Contractor (or any ofits subcoDtraGtor11) and the
PHA, lIDO. the U.S. Department ofLabor, ortlie employ.ees or
their representa1ives.

{k) Ce11iikation QfEJigibility.
(I) By entering into iliis contract, the Contractor certifies that

neitherrt (ooThe orsbe) notnn)' personorfirm \'1:00 has Bn

interest intbe Contracto-r's fum isa per-sGn orfum
ineligible ta be awarded contraqts by the United states:
Govemmentby \'irtue ofsection 3(a) ofthe Davis-BacoIl
Ad or 29 CFR 5.12{a)(I).

(2) No part ofthis contract shall be subcontracted ro any Per3Qn
or fi,1:n ineligible for award cia United States Government
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CODtract by virtue ofsection 3(a) Qfthe Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making fu,lse statem~nts is pn"iscribed in the
U. S. CrinJinal Code, 18 U.S.C. 1001.

(l)Subcontracts. The Contractor or subcontractor shall insert in
aIly subcontraals all the provisions contained in this clause~ and
such other clauses as HUD or it;:; -designee may by awropriate
fnstructions require, and also a clause requiring tho

subcontractors to include these prnvisions in any low-ertier
suboontmels. TIle prime Contractor shall be responsible for the
compliance by any subcoDtractor or lower tier ~'tlbt:ontractor

with all these provisions.

(m) Non-Federal Prevldling Wage Rates. Any prevailing
wage rate (including basic bourly rate and any fringe benefits),
OOtetmined undet' state lawta 1:e prevailing, wifurespect many
employcc in tmy trade or position employed under the contract,
L~ iUll.pplicablero the wntractaml shall not be enforced against
the- Contractororany subcontractor. with reSpecttn employees
eugaged under the conlract whenever such non·Fcdetal
prevailing wage rate exceeds:
(i) the applicable Wiige nm: determined by the secretary of

Lahor pursuant to the Davis-Bacon Act (40 U.S.C. 314.1 et
seq.) to be prevnilingin"the locality with respect to such
trade;

(ii) an applicable apprentice wage rat:: based thereOn. specified
in an apprenticeship program registered with the U.S.
Department ofLabor (DOL) or aDOL-recognized State
ApprcnticeslUp Agency; or

(iii) an applicable trainee-wage ;:ate based thereon specified in
a DOL~certified trainee program,
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EXHIBITS

SECTION 3 REQUIREMENTS

THE FOLLOWING PAGES CONTAIN:

1. COMPLETE SECTION 3 REGULATIONS

A 24 CFR Subtitle B, Cb. I (04-01-03) as reprinted on 06-21-2011

2. QUESTIONS AND ANSWERS REGARDING SECTION 3 REQUIREMENTS

3. CITY OF CHANDLER SECTION 3 CLAUSE I ECONOMIC OPPORTUNITIES FOR LOW AND VERY LOW
INCOME PERSONS.

4. REQUIRED SECTroN 3 FORMS

Exhibit 1
NEW HIRES & SECTION 3 MONTHLY COMPLIANCE FORM

Exhibil2

CERTiFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

Exhibit 3

CERTIFICATION FOR RESIDENT SEEKING SECTION 3 PREFERENCE
IN TRAINING AND EMPLOYMENT

Exhibit 4

INCOME LIMITS FOR 2011

Please read the following information, for not only a complete
understanding of the Section 3 requirement, hut to make sure as a
Contractor or Sub-contractor you are in full compliance.
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APPENDlXTOPART 135
AUTHORITY: 12 U.S,C, 11011.1; 42 U.S.C.
3535(d).
SOURCE: 59 PR 33880, J,m. 30,1994, unl..,
otherwise 11oted.
EF~ECtIvE DATE NOTE: At 59 PR 33880,
J1.Ule 301 1994~ part 135 was revised effflctive
Augurt 1, 1994 through Jun. 30,1995, At 60
PR 28325, May 31, 1995, the ,ffective period
was extended l.1Irt:il the final rule implementing
changes made to section 3 oftlle Housing and
UrbanDevelopment Act ofl968·bylb.e
Housing and CoDJII1un1tyDevelopment Act of
1992 is published l111d becomes effective.

Subpart A-G.n.ral Provisions
§ 135.1 P10.-pOSe..
(ll) Section 3. l1le pnrpose of secti.on 3
oflb.e Housing andUrban Development"
Act of1968 (12 U.S.C. 1701u)(section3)
is to ensure that employment and other
economic o'pportunilies generated by certain
BUD financial Msistl1D.ce shallJ to the greatest
extent feasible, and consistent with existing
Federal, State and loca11uws and regulAtions,

. be direoted to low~ and very low income .
persons, particularly those who al'e'recipient's of
gover.nment assistance for housing, and to
business conc-el'llS which provide economic
opportunities- to 1ow~ and very law-income
persons.
0) Part 135. The pm'jl0se ofthie part is to
establish the standards md 1'1'ocedures to be
followed to ensure that the obj~ctivesof section
3 are-met,

§ 135.2 Effective date of regulation.
The regulations ofthis partwill remain
in effectmill tIw date lb., fulel ",10 edopting
the regulations of1bispart with or without
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changes:is published. and becomes eff~ctiv~at

which point the final rule will remain in effect.
[60 FR28326, May 31, 1995]

§ 135.3 Applicability,
(a) Section 3 cawredassistance. Section
3 applies to lb., following HOD assistance
(section 3 covered assistance):
(1) Public and1ndtan hou,ing assistance.
Section 3 applies to tr!:linmgl employment,
contracting and other economic opportunities

. arising from the expenditure of the following
public and Indian h01l1ling ""i,t'"lCe:
(1) Development assistance provided
pursuant to s~ction 5 of the U.S. H0l.1SiD.g
Act ofl937 (1937 Act);
(ii) Operating aB~tal1ce:provided pursuant to
seetion9 ofth, 1937 Ac~ and
(iil) Moo.ermzation assistance provided
purl11mnHo section 14 ofthe 1931Act;
(2) Hausing andc.ommzmity development
assistance. Sec-no:tl3 ap-plies to trainingj

employment, cotrlracnng and otber economic
o11pomwities arising ill connection with the
eA-penditure ofb-ousing assistance (including
section 8- assistance, and inc1ud:ing other
housing assistance not adutinisteredby the
Assistant Secretary ofHousing) ?lld
community development asslstance tlmt is
used for lb.e following proj ects;
(i) Housing rehabilitation (including reduction
lIIld abatement ofload.b"edpainthazards, but
exclUding routine maintet1.al.106, repair and
l-eplacement);
(ll) HOllSlng construction; and
(iii) Other public construction.
(3) Thresholds-O) No thresholdsfor section 3
coveredpubltc and Indian housing
,!si:Jistance, The requirements oftWs part apply
to section 3 covered assistance providedta

24 CFR SUbtllle B, Ch.1 (4-1-03 5dlllon)

recipients/ notwithstaucfulg the amount pfthe
."istllIleo provided to the reciplWlI. The
roquiremants of this part apply to n11
contractors and subcontractors performing
wotk in c01111ootion withprojects and acti'Vities
funded by pnblic und Indian housing assistance
coveredby section 3, regardless ofthe a11lm:Ult
ofthe contract or subccn:tract.
eli) ThreY}lOlds for section 3 <:owred hottsing
and community development affsistance-(A)
Recipient thresholds, The requirements. afm
part apply to l'ecilJients ofother housing aud
community developmentprogram assistance
ror a section 3 covered project(s) for which the
amolmt ofllie assistance oxcel;ldB $200,000,
(B) Contractor and subcontractor thre3h'oi.ds,
The rCqulloments ofthispart apply to
contractors and subcontractors performing
worle on. section 3 covered proj oct(s) fOT which
the amount of the assistance e;g.ceeas
$200,000; and the contract or SUbCo.111tact
e""oed' $100,000.
(C) 2'hr~hold metfor rer;fpirmfsJ but not

contrcU:lal'S or subconfractors, Ifarecipient
receives section 3 cover.edhousmg or
community development assistance in excess of
$200 f OOO, butno contract exoeeds $100/000.
the section 3 preference requirements only
3p:p1yto the recipient,_
(JJ) Applioability of,eeffon 3 to entireprqeel
or activityfunded with section 3asslstcmce, The
requirements oftms pilli apply to the entire
pr*ct er activity that i, funded with section 3
covcxedassistance, regaJ:d1ess ofwbether
the section 3 activity is ft1lly or partWly funded
with section 3 covered assistance,
(e) Applicability to Indian heusing autherities
and btdian tribes. Indian housing authorities
and tribes. that receive HOD assistance
described in parON"ph Ca) of this section ,hall
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complywith the procedures and.requircments
oftllls part to the maximum extent consistent
with1 but not in derogation ot: oompliance with
section 7(0) oflb, Indian Belf-Determination
and Education Assistance Act (25 U.B.C.
450e(b)). (Bee 24 CFR Pal, 905.)
(d) Other HUD assistance andother Federal
Clssi,5tance. RecipientS1 -contractors and
subcontractors that receive ROD afIsistance l not
listed in paragJ:apb. en) ofthis: scction, or other
Fedel:al asswtaucej are encouraged to provide,
to the gre.at~t e4tent feasible, trainingl
employment~ and contracting opportunities
generated by the expenditure oftms a-sswtance
to low~ and very low~incomepersoIls, and
husiness conce,tlls owned by low- and very low
mC01llCl" persons, or which employ low and
very low-income persons.

§ 135.5 ))cjlnltlons.
The terms Departmerttl HUD; Indicrn
housing authority (lHA), Public housing
(Jg~cy (PHA), and Secretary are defined
in 24 CFRp81t 5,
Annual Contributions Contract (ACe)
means the contract under the U,So Housing Act
of 1937 (1937 Aot) botwe,nHUD and Ibe
PHA.. 01' between BUD lll1d the JRA, that
contains the terms and conditions Wider which
HUD assists the PEA 01· the IHA in providing
decent, safe, and s.anitaryhOl.1sing for low
income families. The ACe 1111.15t be in a form
prescribed by£IUD under which HUD agroes
to provide assistance
in the develo'plUent~ ni.odernizlltion andlor
operation ofa low inC01ll1;: housing project
ondor tho 1937 Ac~ and the PHA 01' IRA
agrees to develop, modernize and operate the
project in c~mpliauoe with all provisions of the
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Ace and the 1937 Act, and ,JiHoD
regulations and implementing requirc.l:l1ems
and procedures. (Th, ACe is not a foun of
procl,Jrement contract.) Appliam~t means any
entity which makes <l-U application for section 3
cove.red assistance, and inoludes, but is not
limited to, !lIly State~ unit of local government,
public howing agency, Indian housing
authority, Indian tribe, 01' olberpublic body,
pUblic or private-nonprofit orga;uizatiollrprivate
agency or institution, mortgagor, developer~

Ihnitc:d dividClD.d sponsor, hQilder, property
man.ager~ community housing development
organization (CHDO), resident management
corporation, re~ddent-oouncil. or cooperative
association.
AS8istant Secret11ry means the Assistant
BeeretalY for Fair Housing audEqual
Opportunity.
Busilless concern means .a busittess entity
foUUeO. in accorilance with State law, and
which is licensed under State, county 01·

municipal law to engage in the type ofbusmess
activityfor whichit was for.tned.
Business concern thatprovidM Clconomic
opportunitirMfor low- and-very low~income

persons, See definition of Iisection 3 business
(;Qllcem" in this section.
Contract. Sec the definition of "seotion 3
covered cOlltraet" .in this section.
Contractor means any entitywhich con:tmcts to
perfonn wor!< generated by Ibe expenditure cf
section 3 covered assistance, or for work in
connection with a section 3 oovw-ed projeot.
Employment opportunities generated by
.section 3 covered assistance means all
employment oppottUIritle, generated by the
e-xpcndhure ofscction3 covered public and
Indian housing assistance (i.e" operating
assistance, deveIopmet}t assistance and

24 CFR Sublilla B, Ch. I(4~1~03 Edition)

:IUodetnization assistance, as described in §
1.35.3(a)(1»). With respeot to section 3 coven;,d
housing"and community devolopment
assistance, tIlls term means all employment
opportunities 8J:isingin conneotion with section
3 covered projects (as descnoed in §
135.3(a)(2)), including m.nagement and
administrative jobs connected with the section
3 covered project. Management mld
administmtivejobi include architeotural,
engineering or related professional sorvices
l'equired to prepare plans, drawings,
.specificmiQllS, or work writcw~sj audjobs
directly related to administrative support of
these aetivities~ e.g" constl"llction manager,
relocation specialist, payroll cle1"k, etc.
Housing authority (HA) means, collectively,
public housing a.gency and Indian housing
authority.
Housing and community devcloprniJ.nt
assistance mea:us any financial assistance
provided or otherwise made avuilable tln'ough
a HUD,housmg 01" commuoity develQpment
program tlll'DUgh anygrant, loan, loan
guarantee, cooperative agteemeot, or cout1"acl:,
and ino1udes conununity develop1ne.ht fmtds
in Ibe form of c01Ulnunity deveiopmentblock
grants, and loans guaran,t~cd lmder section 108
of the lIous:ing and CommunityDevdopment
Act of1974, as amended. Housing and
cottunutUty development assistanc(;} does not
include financial assistan-ee pro\rided
tbrough 11 contract of insurance or guaranty,
Housing dsvelopment means low~illco11'J.e

howing owned, developQd~ or operated by
pnblic honsing agencies 01' Indian housing
authodtieH in accml'dan,ce with HOD's l'mblic
and Indian housing program regulations
codified in 24 CFR Chapter]X.
fWD Youthbuildprognrf1'lJ' mean pl:ograms
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t"

that receive assistance under ~btitle D o{~t1e
IV ofthe National Affurdable Housing AQ~ ii'
amended by the Housing and Co=unilJi"""
Development Act ofl992 (42 U, S, C. 12899);,
and provide disadvantaged youth with.,!c' ,\,~

opportunities for employment, edUc.ati01l~ :",:,~',,'

leade"hip development, and]raining in the', '
conliitructlon orrehabilitation ofhonsing ;fQ~.,
homeless- individuals and members oflow- and
very low..mcoroe fmnilies,
indian tribes shall have the meanJng given PJ-is
term in 24 CFRpa,t 571. '
JTPA means the Job Traicing Partnership,
Act Gl9 U.s.C, 1579(a)),
Low-.incame person. See the definition of
l'aection 3 resident" in tins section.
M£tropolitan area means a mcrropolitlm
statistical area (MBA), as established by tho
Office ofM_gement andBudget.
Neighborhood area meam:
(1) For mID housing programs, a geograpbieal
location within thejurisdiction of a unit of
genera110cal government (butnot the entire
jurisdiction) desiguatod in ordinances, 01' other
local dOmllltents as a neighborhood, v11lage, or
,inn1at· geographieal designation, (2) For HOD '
COll1J.lIUnity developl11entprograms, see the
definition, ifprovided, in the regulations for the
IlPplicable eo=unity develepllloot prograln,
or the definition tor this term in 24 CPR
570.204(0)(1).
New hi-res mean full·time employees
for l'cnnanen~ temporary or SCll,SOl1a1

. employment opportunities.
Nonmetropolttan county mel:'lllil any county
outside of a. metropolitan a1~a.

Otha- HUD prowams :ttl.cans HUD programs,
other thanHlJD pllblie and Indian bousing
programs, thatprovide bOllSing and CO=unily
development assll,1;ance far j 'sectio11 3 covered

Section 3 RegUlations
"

,

projects,' 1 as defined in this section.
Public housing resident has the meaning
giventhis lerm in 24 CFRpart 963.
Recipfel1fmeans any entity whichreceives
section 3 covered assistance, directly from
lIUD 01' from another recipient and include.'l,
but is not llinited to, any Sta~ lmit aflocal
govm'IlnWJlt, PHA, IliA, fu.dian tribe, or other
public body, public or privato nonprofit
organization, private agency at: institutioll j

mortgagor, developer, limited dividend
lipODBor, builder, property manager, community
housing development organization, resident
nUl.nage.tnent corporatio~ resident council, or
cooperative association, Reoipient also includes
'atly successor, assignee ortl:lll1Sfol"OC of any
such entity, but doesnotinclud~ any ultimate
beneficiary under the HUD program to which
'ection 3 applle, and does not include
conltac tors.
Section 3 meam section 3 oflhe Housing aud
Urban Development Act of 1968, as llIl1ended
(12U.S.C.1701u),
S~ction 3 business concr;rn means a business
con.ce~ as defined in this stlotion-
(1) Thati' 51 percent ormore ownedby
seotion 3 residents; or (2) Whose permanent)
fll11..time employew molude persons, at least 30
percent Dfwhom are cUlTently section 3
residents, or within three yearB ofthe date of:
first employment with the business concern
were section 3 residents; or (3) That provides
evidence ofa commitment to subcontract in
excess of25
percent ofthe dollar award of all subeontracts
to 'he awarded to business coIlcems that meet
the qualiflcatinns set forth inparagraphs (1) or
(2) ill this dcfuJition cf"sectio113 business
concern,"
Section 3 clause means the contraot

24 CFR Subtitle B, Ch. I (4-1-03 Edition)

provisions sctfotthil1 § 135.38.
Section 3 cove"f'cd uctiviiy means any ao'livity
which is fundedby section 3 covered assistanee
public and Indian housing EtSsu.tance.
Section 3 covered assistance Jilefl1'ill: (1) Public
.and Indian housing develol)ment assistance
provided pursuant to sectio115 of the 1937 Ac~
(2) Public and Indianhol1sing operating
assistance provided pursuant to section 9 of the
1937 Act; (3) Public and Indian housing
modernization assistance provided pursuant
to seetion 14 oftha 1937 Act; (4) Assistance
provided under any HUD housing or
community development program that is
~~nded for work arising.in connection with:
(i) Housing l'ehabilitatiou (iuol'uding reduction
and abatement of lead-based paint hazards, but
excludingroutine toalntenance, repair and
replacement); (ii) Housing consiruction; ox
(iii) Other public construction prcject (Which
includes: other buildings or :improv.eIl1cnts

j

regardless ofownership).
Section 3 covered contract :ro.eau,'j a contract or
subcontract (including a professional sel"vice
contract) Awardedby a recipient or contractor
fur WOlk gooeroted bythe expenditure of
section 3 covered ascisrance, 01' for 'Work
arising in CODll.cction with a section 3 oovered
Project "Section 3 covered contl'aC't:s~' do not
include contracts. awarded under HOD ~s

proClttement program, wIDch are govemedby
the Fedoral Acquisition Regl1latien System ('0.
48 CFR, Chapter 1). "Soction3 covered
coIIltaots" also do not inch1dc contracts
for the purchase of supplies and materials,
However, whenevet.' a contl'act for materinls
includes the install.tiou. ofthe matelials, the
contract constitutes a section 3 covered
contl'act. For examplel a .contract fQ~ the
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purchase and installation ofa furnace wO"111d be
a. section 3 coveted contract because the
contract is for work (Le., the in,tllUation oUtO
furnace) and thus is covered by section 3.
Section 3 coveredproject means the
const1.1lction. reconsttucl.:iol1, COllvel'siQn
or rehabilitation ofho"Using (including
reduction and abatllnlont ofload-based paint
hazlttds), other public cOll.struc\ion which
includes buildJ:ngs orimp:l:Ovement8 (tegardless
ofownexship) assisted iVith housing or
comml.lIrity development assi.stance.
Seotion 3joinlvenlure. See § 135.40. Section 3
residentmeans: (1) Apublic housing resident;
or (2) An individual who resides in the
metropolitan area 01' nomnetropolitan cmmty in
which the section 3 covered assistance is
expended, and who ig:(i) 11 low-income personl

as thJs term is defined in soction3(b)(2) ofthe
1937 Act (42 U.S.C. 1437a(b)(2)). Section
3(b)(2) ofthc 1937Act defines this term to
mean femilies (incl<lding single pemns) whose
incomes do not exceed 80 per centum ofthe
xnedian income for tho area, as determined by
the Scctetary) with a.djU5lm~nts for smaller and
larger families, except that the Secretary llmy
establish income ceilings higher or lower tlum
80 per O;;;ll-nlID oitha rnedian for the area on the
basis offue Secretat,yJs findings that such
variations aI~ neoessary because ofprevrn,liug
levels of construction costs or unusuallyhigh Or
low~in.come families; or (ii)A 'l'Ell)' low-income
penOll, as tbis tl;ll'1n 1S defllled:in section 3(b)(Z)
of the 1937 Act (42 U.s.C, 1437a(b)(2)).
SoCti0l13(b)(2) ofthe1937 Act (42 U.S,C.
1437a(h)(2)) defines this tenn to moan f,milies
(including single persons) whose incomes do
not exceed 50 per centum ofthe median-family
income fill: the area, as dete-r.tnirted by ml:i
Seoretdl)' with adjl.lStn:!cuts :for smaller and
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larger families~ except that the Seoretary may
estl:lblish.,income ceilings higher 01· lower than
50 per cenium ofihe medi!lJl for the area on the
basis ofme Seoretary's findings that such
variations are nece.t;sarybecause OfU:J:1U"Sllally
high or iowfanillymcomcB. (3) Aper,on
secking the training and employment
pr~ful'Cllce provided by section 3 bears the
rosponsibility ofproviding evidence (if
requested) thattheperoon i6 eligibll;l fotthe
pr.eference,
Section 8 assistance means assis.tanoe
provided under ,eclion 8 offue1937 Act
(4-2 U.S.C. 1437l) purstlant to 24 CFRport 882,
subpartG. '
Service area means the geographical area:In
which the Jlersons bcnefltting from the section
3 covered project reside, The service area shill
not extend beyond the unit ofgene-rallocal
government in wbich the section.3 covered
assistanoe is eJ:Cpended, In I-IUD'-s Indiun
housing programs, the service area, for JI-IAs
established by an Indian ldbe as a teBU1t of the
exercise of1he tribe's SOVlU'eign power. is
limited to the area oftrIbal jurisdiction.
Subcontractor meaJlS any entity (o'lhC1" than a
personwho is an eUlployee ofilie contractor)
which ha.s a contract willia contractor to
undertake a portion of the contractor'g
obligation fur thepcl'fonnance ofwork
generated bythe expenditure- ofsect1on 3
covered assi9tance~ or arising in connection
with a section 3 covered project.
"Very low-incol'flr;; pWSQn. Sec the definition
of llsection 3 resident" in this section.
Youthbuudprogra.ms, See the definition of
~'HODYouthbuitdprograms" in this section.
[59 FR 33880, June 30, 1994, as smended at 61
FR 5206, Feb. 9, 1996]

24 CFR Subtltl. e, Ch.1 (4-1-03 Edition)

§ 135.7 Delegation of authority.
Except as may be otherwise provided, u tbi.s
part, the functions and responsibilities ofthe
Sec.I.'ctaryunder I,jl;:otion 3, and described in this
part, are dele;gated to the Assistant Secretary
fot Fair Housing and Equal Opportunity. The
Assistant Secretary is furthl;1t authorized to
redeJegate futLctions and responsibilities to
other employees ofHUD;provided however,
that the author.ity to issue l'l.1lcs a11d1'egulatiolls
under this part, which aU!hQ.dty is delegated to
the Assistant Secretary, may not be redelegated
bythe Assis tant Secretltty. .

§ 135.9 Requirements applicable to JIDD
NOFAs fo).' $cction 3 covored programs.
(a) Certtfication ofcompliance withpart 135.
Allllotices offuudiug availability (NOFAs)
issued by HUD that aunolUlce the avmiahility
offu.nding covered by section 3 s'hull include a
provision in the NO}"'A that notifles applics:ots
that section 3 and the regulations illpart 135
are applicable to funding awards mado under
the NOFA. Additionelly the NOFA shail
require as an application s'i.lbmission
requirement (which 1ll'IY be sp ecified in lhe
NOFA or a.pplication kit) a certification by the
applicant that the applic!l1lt will comply widl
the regulations inpmt 135, (For PHA" this
requil·emellt..nll be- met where Il PHA
Resolution in Sllpport of the Application IS
submitted,) With respect to application
evaluatiQ.i1, HUD"\¥.ill accr;:pt an applicant's
certification uuless there is evidtlncc
SUbstantially challenging the certification,
(b) Stwemenf ofpurpoSe in NOFAs. (1) FOI'
competitively awarded assistance in which the
grants are for activities administered by an HA,
and thoso aGti'Viti~s are anticipated to generate
significant training, employment Of contracting
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0ppol"iJ.lllities, tIw NOFA must include a
statement that one afthe purposes of the
assistance i5 to give to the greatest extent
feasible, tttld consistent with existing Federal,
State and lociUlaws and rCJl1-1Iation"job
trninillg, employment, contracting and other
economic opportunities to section 3 residr;mts
and section 3 business conCel,"ns. (2) For .
competitively uwarded a,ssi-s~ance :involving
housingrehabilitation, construction or other
public construction, where the amount awarded
to the appliCllllt may exceed $200,000, the
NOFA must include a sta.tement that Due of-the
P'I.lr:Poses offue assistance is to give, to th~\'
greatest extent feasible, andconsiate.ntwitb.
existing Federal, State and local laws and
regulations, job trninillg, employment,
contrActing and other economic opportUnities to
section 3 residents and section 3 bu,'riness
concems.

(0) Section 3 as NOFA evaluation criteria.
Wbere not otherwise precluded by
statute, in the evaluation of applications "
for the award of assistance~consideration
shall be given to the- extent to which a'il
applicllJ1t hos demonstrated thllt it will train and
employ section 3. residents and COlltr.act with
section 3 business concernS for economic
opportunities generated.in connection ¥.-i.t11 th~
assisted project or activity. The evaluation
criteria to be ntilizcd, llJ1d the rating points to
be M.igncd, willbe specified in tIw NOFA..

§ 135.11 Other laws gQVE!.l'D.ing h"aining,
employment, and contracting,
Other laws and requirements: that are
applicable ounaybe applicable to the
oconomic opportunities generated from the
exp6D.diture of seotion 3 covered. assistance
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inChlde, but are not necessarily lin~ted to those
li~'ted in this section.
(0) Frocurement standards for States and local
government. (24 CFR 85.36)-(1) General.
Nothing in.this part 135 prescribes specific
methods ofprocurement. However, neither
section 3 nor the l'oqu1roments o£this part 135
Stlpet3ede the generiU requirement of24 CFR
85.36(c) thllte1J procmelUent trans.clioo' be
conducted in a. co:m.petitive manner. Consistent
with 24 CFR85.36(c)(2), section 3 is a Fedorol
stm:u.to that expressly encourages, to the
maximum extent feasible, a geographic
preference in the evaluation ofbids cr
proposa1s.
(2) Flexible SUbsidy Program. MultifanlUy
projectmortgagors in the Flexible Subsidy
Program are llotrequired to utilize the methods
ofprocurement in 24 CPR 85.36(d), audarenot
permitted to ntilize methods ofprocnrement
that wouldresult in their award of a contract to
a business cou-eern that submits a bidhigher
than the lowest responsive bid. A mulliful11l1y
project mortgagor, however, must enS'l.1!e that,
to the greatest extent feasible, the procurement
practices it selects provide1?l'eference to section
3 b-usines.s concetml.
(b) :Procurement standard3for other recipients
(OME Circular No. A-i!0). Notiting in this
partprescribes specific methods of
procurement fol· grants and other agJ:oeroent'J
with institutions ofhighex- education, hospitals,
and other nonprofit ~l'ganizations. Consistent
with tlw requirements set forth. jn OlvIB
Circular No. A-l10, section 3 is a Federal
statute that expressly encOl.u:ages
a geographic preference:In the evaluation of
bids or proposals.
(c) Fedrtralletbor standarcb provisions.

24 CFR Subtitle B, Ch. 1[4-1-03 Edition)

Certain construction contracts are subj"ot to
compliance with the requirement to IJay
prevailing wag.. determined\lnder Davls­
B""on Act (40 U.S.C. 276a-276a-7) Illld
implementing U.S. Department ofLabor
regulation. in 29 CFRp",t 5. Additicnally,
oertain HUD..assistcd rehabilitation and
maintenance activities on public and Indian
housing delvelopments are subject to
compliance with the requirclne:ut to pay
provailing wage rates., as determined or adopted
byHUD, t'Olaborers and mechanics employed
in this work. Apprentices and traine<;:os may be
utilized on this work onlyto the extent
permitted under either Department ofLabor
regulations at 29 CPR part 5 or fOTwork
subject to HUD~determined prevailing wage
rate:;l, ROD policie$ and guidelines. These
requirements include adherence to the wage
rates and ratios of apprentices or trainCe9 to
journeymen set out in "approved
appreutioeship andtraicing programs)" as
d"orlbedin paragraph (d) oflhi, seotion.
(d) Approved apprenticeship emdirai"ee
programs. Ce-rta:Ul apprenticeship and trainee
programs have been approv~dbyvarious
Federal agencies. Approved apptroticesbip Q.1ld
trainee pl'Ograms include: an apprentlcesbip
program approved by the Burea.u. of
Apprenticeship and Training ofthe Department
ofLELbor~ or a State Apprenticeship Agency, 01·
llJ1 on-the-job iJ.mngprogram. approved by tho
B,troaU ofApprenticeship and Training, in
accordance with tho regnlaiions at 29 CPRpan
5; or a training program approvedbyRUD in
accordance -with HOD polioies and guidelines,
as applicable. Participation
in an approved applunticeship program does
not, :in. and of itself, demonstrate comp1ia.nae
with tho regulations -ofthis pmt,
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(e) Compliance with E-ceeuttve Order 11246.
Certain contractOl'B covl;)l'r;,Jd by this part are
subject to compliance with Executive Order
11246, as amended by Executive Order 12086,
and the Departlnent ofLabor rcgulations issued
PUl"Sllal1t thereto (41 CFR chapter 60) wbich
provide that no porsou shall be discriminated
against all the basis ofrace" colo!, religion, sex~

or national origin in ail phases ofemploym.ent
dl.lrb:1g the pedbnnance afFederal or Federally
assisted oonstruction contracts,

Subpart B-Economlc Opportunities
for Section 3 Residents and Section 3
Business Concerns § 135,30 Numen.a!
go:us for meeting the gl'entest extent feasible
requirement.
(a) General, (1) Rccipient' and covered
contractors may demonstrate compliance- 'With
the "greatest c-xtC11t feasible" l'equirement of
section 3 by m¢.eting the numerical goals set
forth in this sectiollfor providing training,
employment, aud contracting opportunities
to section 3 rea:idents and scction3 business
conce:r:ns..
(2}The goals established itt this section apply
to the entire amount ofsection 3 covered'
assistance awarded to .,'ecipient in any Federal
Fiscal Year (FY), conuneucm.g with the first
FY followiug the effective date ofthis rule,
(3) For recipients that do not engage in n-aining,
01' biring~ but award conLracts to oOlltractors
that will engage in training, Wring, Eltld
sUbcontl'acting~ recipients must ensure that, to
the greatost extent feasible, contl'act01'B will
provide training, employmell~ and contracting
opportunities tD section 3 .
residents and section 3 business C011Cel11S.
(4) The numerical goals established iu this
riectiQl11'epl'eSent tttin,imum numerical targets,
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(b) 1raining and employment. The numerical
goals set forth ittparagraph (b) cfthis section
apply to new bires, The nllmeciool goals reflect
the ,aggregate hires. Efforts to employ section 3
residents, to the greatest extent feasibl0, should
be made at alljob levels.
(1) Numerical goals for fJection 3 C01ff~red

public andIndian housing programs.
Recipients ofsecHon 3 covered public and
Indian housing assistance (as described in §
135,5) and then' contractors and subcontractors
nlily dernonstro.te compliance with this pa..-tby
committing to employ section 3 residents as:
(i) 10 perceut oftho aggregate nnmber ofnew
wes fQl'the one year period begiuoingin FY
1995;
(ii) 20 pcreent of the aggregate m1ll1ber ofnew
bires for the one pcriod beginning in "flY ,1996;
(iii) 30 percent ofthe aggregate nUUlbcr ofnow
hues for one yearpcriod beginnlnginFY 1997
and continuing fhereafteI'.
(1) Numerical goals for other HUD programs
coveJ'ed by section 3. (i) Recipients ofseotion 3
covered housing assistance provided under
otherHUn pl'ogl'a~l and their contractors and
subcontra.ctors (unle~ the contract 01'­

::.wcontract awa1"ds do not meet the threshold
specified in § 135.3(a)(3») may dcmoustrate
cDll1Jlliauce with this part by committing to
6LnlJloy section 3resi,dents as 10 percent of the
aggregate number ofnew hit'es for each year
OYCl' the dmatiou of the section.3 projeet;
(ii) Where n managing goneral partner or
management agent is affiliated, in a given
metropolitan areal "with. recipients of s~ction3
covered housing assistance. for an aggregate of
500 or more ullits 'in any :fiscal year) the
managing partner or m1U1agomen! agent may
demonstrate compliance with this part: by
committing to employ section 3 l;eaid~I:l.tS a.s:

24 CFR Subtitle e, Ch, I (4-1-03 Edition)

(A) 10 pCXcf;nt ofthe aggregate .o.l.mibcr ofnew
hires for the Olle year period beginning:in FY
1995;
(B) 20 percent ofthe aggregate number ofnew
hires for the Qne year !Joticdbeginning in FY
1996;
(C) 30 percent of the aggregate number ofnew
hires for the one year period beginning :in FY
1997, ll11d continuing thereafter,
(3) Reoipiel1ts ofsection 3 covered community
developm.ent assistance, and their contractors
and subcontractors (unl~S6 the tlOniTue-t or
subcontract awards do not lll(lC;1t the threshold
specified in § 135.3(a)(3») mal' demomtrate
compliance with the requirements of this part
by committing to employ section 3 resid.eots as:
(i) 10 percent oftha aggregate uumbel' ofnew
hires for the one year period beginning in FY
1995; (li) 20 percenfofthe aggregate nmnber
ofnew llh'es for the one year period beginning
inFY 1996; and (iii) 30 perceut of the
aggJ.'cgate number ofnewhires for the one yeat
period beginnlng in FY 1997 and continuing
thereafter.
(c) Contracts. Numerical goals set forth in
paragl'lLph (c) of this seCtiOl1 apply to contracts
awarded in connectiouwith all seono113
coveredpl'ojects and section 3 covered
activities. Eachrecipient and contractor a:od
subconttllCtor (unless the contract OJ.'

subcontract awards do not meat the threshold
specified in § 1353(a)(3») may demoustrate
compliaJ.loe with. thtl requirements of this part
by col'llDJitun8 to award to section 3 business
concerns:
(1) At least 10 percent oftha total
dollar amount of all section 3 covered
c01ltracts for buildiug trades work for
maintenance) repair, modemizntion or
development ofpublic 01' fudian housiug,
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or for building trades work adsing in
conueotion with housing rehabilitation,
housing construction ~md other public
COllstntction; and
(2) At least tinee (3) percent of the
Mill dollar amoont of illl othor section
3 covered contracts.
(d) Sqfe harbor and compliance
determinations.
(1) In the absonce of evidence to tne contr.1:)', a
recipient that lneets the niiuiIDumnumerical
goats set fDl1:hin this section.wHl be oonsidered
to have complied with the section 3 prefeJ.'ence
requiremeDi-s.
(2) In evaluating compH"'ce l111der Sl1bPru:t D
oftms part, a recipient that has not met the
nUnierical goals set forth in this sectton has the
butden of dcrnonstt'a:tingwhyit was not
feasible to meet the :r1'Ulnerical goals set forth
in this sectioll. Suchjust,ification may include
impedi"ms11ts encountered despite actions taken.
A recipient ot cont!llcto't also can indicato other
econom.ic opportunities, such as fuose listed in
§ 135.40~ which were provided in its efforts to
comply with section 3 and tlw requirements of
this part.

§ 135.32 RespornilJJllties of the ,.ccipiont.
Enchrocipient has the tesponsihilityto comply
with section 3 in its own operations, aud ensure
cD,tnpliance in the operations ofits contractors
and b'Ubcontractors. This responsibility includes:
but may not be necessarily limitedto:
{a) Impleme.ntingpl'ocedures de5igned to notify
.section 3 residents about training and
emplOJDlent opportunities generated by secti011
g cQvered
assistance and sectiQn 3 business concerns
about contracting opport'l.mities. gev,erated.by
section:3 covered assistance;
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(b) NotilYing potential contractors for seotion 3
covered projects of the rcq'litemonts ofthis
partl and incorporating the section 3 clause set
fo.rtb ill § 135.38 in all solicitatious and
contraots.
(c) Facilitating the tnlining and Olllploymellt
ofsection 3 residents and the award of
contracts to section 3 business concems by
uudertald.ng activities such as described in the
Appendix. to this pm"t as appropriate, to reac.h
the goals set forth in § 135.30. Recipiorrts, at
their ovm discretion, may establish reasonable
numerical goals fo!' tile training and
employment of section 3 -residmtts and contract
award to section 3 business concerns that
exceed thoscl.lpeoiiied iu § 135.30;
(d) Assisting and actiwly cooperating with the
Assistal,1t Secretary in obtahrlng the compHan.ce
of contractors and Bl'lbcomractors with the
requirem.ents of this part, and refraining from
entering into any contract '\Vith any contraotor
where the recipient has notice or knowledge
that the contractor has been fOl:md:in. viola.tion.
ofthe regulatious in 24 CFRpru:t 135.
(e) Docurneuting aciious taken to eomplywith
the requirements ofthis part, the results of
actions ta!(on andimpedim~, ifany.
(t) A State or CO'll1ty which distritmt.. fun.ds
for section 3 covered asBistnnce to- units of local
govemmel1ts, to the greatest extent feasiblep

must attempt to r~ach ilia numeriCal goals sel:­
forth in 135.30 regru:d1ess ofthe number of
local governmerits rccoi:ving funds from the
scc:tion 3 covered assistance which meet th.e
thresholds for applicability setfortb at 135.3.
The State or J:ounty must inform units o~ local
govetD.J.nent to who:m ftmds uto distn'buted
ofthe requiteme1lts of this part; assist local
governments and their- contractors in meeting
therequirement.'l and o~jectives oftis pari;

24 CFR Subtille 8, cn.1 (4-1-03 Edition)

and mOllitor the perforJ:illlJ1ce ofloeal
governments with respect to the objectives ana.
reqlliremellls oftbis part.

§ 135.34 P.reference for section 3 residents
in training and emplQyment opportunities.
Cn.) Ordel< ofptovidingpreferel'l.ce. Recipients!
conn"actors and subcontractors shall direct therr
efforts to provide, to ilie greatest extent
feasible! training illld employment opportunities
gemrrn.tcd from the expenditure of section 3
covered assistance to section 3 residents i:u the·
order ofpriorityprovidediD pru:agraph (a) of
this section.
(1) Public and[ndlan housblgprograms.
In public and Indian homdllg programs, efforts
shall be directed to provide training and
employment opportunities to section 3 residents
in the fbllowing order ofpriority:
(1) Rosidents ofthe housing developmont or
developments for which the seo.tian 3 covered'
assistance is expended (category 1 residents);
(il) Residents ofother housing developme:o.tB
managed by the HA that is expending the
.section 3 covered houl;ling assistance (category
2 residents); (iii) Pru:ticipants in IJIJD
Youthbuild programs being carried out in tho
metropolitan EU:ea (ornonmetropo1itnn county)
in wbichthe section 3 covered assistance is
~ended (category;; l'esidents.); (iY) Other
sectio1l3 residents,
(2) Housing and community development
progrCltlts. In housing and community
development progta1l1.S. priority consideratir,m
shall be giVe-ll~ where feas.ible~ to: (i) Seotion 3
residents l'osidiug in the service area or
neighborhoodin which
the section. 3 covered proj eot is located
(collective1y, l'efe1'l'cd to llS category 1
resideuts); aud .
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(ti) Participant, in HUD Youthbuild
programs (eatogory2 residents).
(iii) Where the ,ection, project is assisted
underthe Stewllrt B. McKinney
Homeless Assistance Act (42 U.S.C. 11,01 el
seq.), homeless persons residing in the service­
m:ea or neighborhood ill which the section 3
ooveredproject is located shall be given the
highest pdority; (iv) Other section 3 residents.
(3) Recipients ofhousing IlSsiBtullce
prolll'mns administeredbythe Assistant
SecretaryfoT Rousing may. n.t their own
discretion~provide prefei'ence to l'esidents of
the housing development 1'eceiv.ing the section
3 coveted assistance within the service a.rea
Qr neighboluood where the sectio.n 3 oovered
project is located.
(4) Recipients ofcommunity development
progt~1lIls may, at thoir own discretio:tJ.,
provide priority to recipients ofgovernment
assistance for hOll..singj inchl.ding recipients of
certificates or'Vo"U-che11l under th\il Section 8
housing assistance programJ within the service
urea 01' neighborhoodwhere the section 3
coveredproject is located.
(b) Eligibilityfor preference. A section
3 resident seeking the preference in traini:ug
and employment provided b)'this part shall
cl;;:rlify> or submit evidence to the recipient
contractor or subcont1:actOl', if requested, that
the person is a section 3 resident, as defined
in § 135.5. (An example of evidence of
eligibility f01: the preference is evidenoe of
receipt ofpublic assistance) or evidence of
participation in a public assist.ance program.)
(c) Eligibilityfor employment. Nothing :in this
part shall be- corwtrued to require
the employment ofa section 3resident who'
docs not 1l1eetth~ qualificatious ofthe position
to be filled.
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§ 135.36 Preference for ,ectlon 3 husln..,
concern' in contracting opportuniti...
(a) Order ofprovidingprriference. Recipients,
oontraetOl'S and subcontractors shall direct th~ir

efforts to award aection3 covered contracts, to
the greatest extent feasible, to section 3
business cOncerns in the order ofpriority
provided in paragraph (a) ofthis section.
(1) Public andIndian hou3ingprograms.
Inpublio and :millan housing programs, ·efforts
shall be directed to aVirard contracts to section 3
business concoms in the following order of
priority: (i) Business conoems that are 51
percent or more owned by l'e~idents oftha
housing development or developments fot
which fue section 3 COVl,'l,1,'ed assistance is
expended, or whose full~time~ peJ.lllauent
workforce includes 30 percent ofthese pel'solls
as employees (category 1 businesses);
(ii) Business concorns that are 51 percent or
moro owned bytesidenta of other hou.sing
develop;men;ts or developments managed by the
HA that is expending !he section 3 covered
assilltance, or whose .full~time, perroall~t

workforce includes 30 percent ofthese persons
as employees (category 2 businesses); or
(iii) HUD Youthbuild programs beiug carried
out in the metropolitan area (01'

noninetropolitan county) in wltich the section 3
covexed assistance is expended (category 3
businesses),
(iv) Business concerna that are 51percent or
more owned by scc'tion 3 .residoots, or whose
pennanent, fullt:in:I.o workforce includes :no less
than 30 percent seotion 3 residents (category 4
Businesses), 01 that subcontract in oxcess
of25 percent of the total amount of
sllbcont1:acts to business concerns idetl:ti£.ed it!

24 CPR SUbtitle B. Ch.1 (4-1-03 EdJtion)

paragraph, (o)(1)(i) and (a)(l)(ii) oHhis
-section,
(2) }[OUSil?g rmd community development
programs. In hiJusing and oODllimniiy
development progrtUns~ priority consideration
sbElll be given, where feasible, to:
(i) Section 3 bUI;i.iness concerns that provide
economic opportunities for section 3 residents
in the service area 01' neighbmnood in whiC'.h
the section:3 covered proj ect is located
(categOlY 1businesses); and (ii) Applicants (as
this termi, defined in 42 U.S.C. 12899)
selected to carry outHOD Youthbuild
progrmns (category 2 bnsinesses); (ill) Od,er
section 3 business concerns.
(b) Eligibilityfor preferellce. A busluess
concern seelang to qualify for a section
3 contracting preference shall certify 01' submit
evidence) ifrequested, that the busiuess
concern is a section 3 business CO;Qcem as
defined in § 135.5.
(0) Ability to complete contract. A section
3 busi.ness conce-in seeking a contract or a.
Bl1boontract shall submit evidence to the
recipient, cOllu:actor; or subcontractor (as
applicable), lirequested, sufficient to
dernmwtrate to the sati,factiou of the patty
awarding the contract that the husmess conoern
is responsible and has the- ability to perfouu' .
,uccessiullyunder the tem" and condition, of
the proposed contract. (The ability to perforrn
successfully undor the terms and condition, of
the proposed contract is requited ofall
contractora and subcontractors sUbj(;let to the
procureme.ut standatct.s of24 CFR 85.36 (see 24
CFR. 85.%(b)(8».) This regulatiollrc~uires

consideration of;, alllOng other factors, thl:}
potontial contractor's ~

record in cOInplying ,villi public pollcy
tt;:qtl:irements. Seciion3 compliance is a matter
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properly consjdered as part ofthis
determination.

§ 135,38 Section 3 clau,c.
All section 3 covered contract, ,ball include the
following clau,e (referred to as tbo section 3
clau,o);
A. The work to be performed -under this
contract is S1iliject to the requirements- of
section 3 ofthe Housing and Urban.
Development Act of 1968, a, amended, 12
U.S.C. 1701u (,eetion 3). Tb.e purpose of
section 3 is to ensure that employment and
other economic oppmtl.1uitie, geno,,,lod by
RDD assistance: or HUD~a.~8isted projects
covered by section 3, sball, to the greatest
extent feasible, be directed to low- !lJ1d very
low-inoome persons~ partic.u1arlypersons who
are recipionts ofHUD assistance fOl" housing.
ll. The partie, to tl1ls cont,,"ct agree to
complywithRUD's regulations in 24 CFR
part 135: which implement section 3. As
evidenced by their execution ofthis contract]
the parties to this contract certifythnt they are
under no oontractual or other impediment that
w0111d prevent them from complying with the
part 135 regUlatiOlw.
C, The contractor agrees to sendto each labor
organization or representative ofworkers with
which the conb:actor has • <ollilctive bargaining
agreement or other understanding:, if any. a
notice advising the labor organization or
workers' representative- ofthe contractor's
COmnllttnC:I1t6 under this section 3 claUSe, and
will post cppies of1he11otioe In conspicuous
places at 1he·worj( site where both employees
and applicants for training and employment
positions can see
th.e notice. The notice shall describe the sectlon
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3 preference, shalhet forth minim11U1number
andjob titles subject to hire, availability of
am>tenticeSIDp and training positions, the
qnallfiClluons for each; aud tbe Dame and
loc.~on offue person(s) taldng applications for
e.ch ofthe positions; and the anticipated date
the work shall begin.
D. The contractor agrees to include this section:
3 clause in every subconiract subject to
compliance with regulations in 24 CFRpaJ.t
135, and agrees to take appropri.ate action,
'S providedin an applicable provision ofthe
subcontract O1':in this sectio1l3 clause, lIpan a
finding that the subconttactor is in violation of
therogulations in 24 CFRparl 135. The
conttactor will not snbcontract with any
subcontractor where the contractor has notice
or knowledge that tho subcontractorhas been
found invjol'llion of ti,e regulations in 24 CFR
paJ.t135.
E. The contractor will certify that any vacant
employment positions, inclnding training
positions, I:hnt are filled (1) after the contractor
is seJectedbut before the contract is executed,
and (2) with persona other than those to whom
dleregulations of24 CFRpart 135 reqniro .
employment opportunities to be directed, were
not filled to circumvent the contractor's
obligations under 24 CFRpart 135.
F. Nonoompliance withHUD's regulations
in 24 CPR. part 135 may result in sanctions, '
termination ofthis conttact for default, and
deb=nt or ,uspension from futore HUD
assisted contraots.
G. With respect to work performed in
connection with section 3 covcredlndian
housing MsilltanCt:l, section 7(b) ofthe Indian
Self-Determination and Ednoation Assistance
Act (25 U.S.C. 4500) also .ppJies to the

24 CFR Subtitle B, Ch. , (4-1-03 Edition)

work to be performed undertbis conli·act.
Section7(b) requires that to the greatest extent
feasible (i) preference and opportunities for
trainin,g and employment shall be given to
Indians, and (il) preference in the award of
contracts andsubconttacts shall be gIven to
Indian·organJzation, and Indhm-owned
Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3
and section 7(b) agree to oomply with section
3 to the ma-xhnum extent feasible, but not in
derogation of compliance with section 7(b).

§ 135.40 l'roviding otlier economic
o.pportunities.

. (a) General. In accordance with the findings of
the Congress, as stated in section 3, that othe.r
economic oppornurliies offer an. effective
means of empowering-low-income persous, a
recipient is encouragedto undeltake efforts to
provide to low-income ptlrsons economic
opportunities other than training, Emlployment,
and oontract awards, in connection with sc.ction
3 covered assistance.
(b) Other training and employment related
opportunities. Othel" coonomic opportunities
to train and employ sec~ion 3 residents include,

.but need not be limited to, usc of f\lpward
mo'bi1ity~', "bridge" and trainee positions to
fill vacancies; hiring section 3residents in
management and maintonal1ce JJositio:tLS
within other housing developments; and hlting
section 3 residents in part-time positions.
(c) Other busine,~s related economic
oppw/unilies.
0) Arecipient or contractor may provide
economio opporl1.U1ities to establish. stabilize or
~xpand section:3 business ccmcern,s, inoludil1g
micl·o-enterprises. Such opportunities include,
but are :I1ot lin:lited to the formation of
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scotion 3 joint ventures1 financial suppmt
for affiliating with franchise development}
use oflabor only contracts for buildrng ttades,
purcbase ofsupplies and ill,(elials from
housing a.uth.ority residentMovm.ed businesses,
purcbase ofmaterials and supplies from PM
resident-owned businesses and use of
procedures under 24 CFR part 963 reglll"ding
HA contracts to HA resident o1\rned businesses.
A recipient 01' contractor may employ these
methods directly or may provide incentives to
non·sectioll 3businesses to utilize such
methol;1s to provide aful::r' economic
oppormnitles
to low~income persons.
(2) A se,atiQn 3 joint venture means an
association ofbusiness conoerns, one of
whicn qualifies as a section 3 business
concern, formed 'by writtenjoint ventm:e
agreement to 0ugago in UJld QUr.ry out l:I. speciJic
business 'VerltUi'e- for whioh purpose the
business concerns combine theu' efforts,
resources1 and slcills for jomt p-rofit1 but not
uccessal'lly on a continuing- 01' pel'manent
basis for conducting business: generaUYl
and for which the section 3 business C01lcen1:

(i) Is re<;ponsible for a clearly defined portion
of ti,e work to be performed and holds
lUllna.gemeut responsibilities in the joint
venture; and
(ii) Perfortns at least 25 percent of the work and
is contractually entitled to compensation
proportionate to its work.

Subpart C [Reserved]

Subpart D-Complaint and Complianoe
Review
§ 135,7n General,
(a) Purpose, Tho purpose oftbis Bubpillt
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is tc establisb the procedureB for handling
coroplaiuts alleging noncomplianco with the
regulatious oftbis part, aud the procedures
governing tbe Assistaut Secretary's review ofa
recipient's or contractor's complimlce with the
regulations in this pat't.
'(b) Definitions. For pul'Poses oft1ris subpart:
(1) Complaint means an allegation of
noncomplhmce with regulations oftbis part
made in tiro fOlm described;a § 135,76(d),
(2) Contplainant JJJ.eID:l1l the party which :(Ues a
complaint with the Assistaul Secretary alleging
that a recipient or contraotol' has failed or
refused to comply with tho regul.tions in
thii part,
(3) Noncompliance with section 3 means
failure by a recipient or contractor to comply
with the requiremeut, oftbis part.
(4) Respondentmeans the recipient or
contractor againstwhich a complaint of
noncompliance Ims been filed.' The term
Ilrecipient" shall have the meaning set forth in
§ 135.7, whicldnclude'PHA audmA,

§ 135.72 Coop.rationill acbi,,;ng
compuanJ;e. .
(a) The Assist!U1t Secl'etaryl'flCOgnlzes that the
sucCess of 011sm:ing that section 3 residents and
scction 3 business ooncerns have the
opportunity to apply fur jobs and to bid for
contracts generated by covered ROD financial
assistEince depends upon the cooperation and
assistance ofHUD recipients and thoir
contractors and subcontractors. All recipients
shall cooperate fully and promptly witll tile
Assistant Secretary In section 3 complianoe
reviews. in investigatiollB (,If allegations of
uoncomplianccmade under § 135.76, and
with the distribution and collection ofdata. and
information that the Assistant
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Secretarymay require in connection with
achieving the economic objectives ofsectiol".I. 3.
(b) Tbe recipiont shull refrain from entering
lito a contract with any contractor after
notification to the recipient byHUn that the
contractor has been found in violation ofllie
tegulations in this part, The provisions of24
CPR pa1:i 24 apply to the employment1

engagement of services, awarding ofcontracts
or funcliDg ofany contractors or subcontractors
during Elllyperiod ofdebarmentj suspension or
otherwise ineliglbie status,

§135.74 Section 3 compliance review
procedures.
(a) Compliance revie-ws by Assistant
Secretary. The Assistant Secretary sha11
periodically couduot sectio113 compliance
teviews of selected reCipients and contractors
to determine -Whether these recipients are in
c0111pliance with the regulations iu tbls part.
Ch) Farm ofcompliance review. A section
3 compliance review Shall consist of a
comprehensive analysis and evaluation aHIle
recip~ent's or contl'actor~s compliance with the
requirements and obligations imposed by the
l'egulations ofthis pmi, including an analysis
ofthe extent to which section 3 residents have
been hired and section 3 business concerns
have b~n awarded cOntracts as a resUlt oftIlc
methods undertaken by the recipient to achieve
the employment, conn:acting.and other
economio objectives of gection 3,
(0) Where compliance reViel¥ reveab
ncmcompltance with .section 3 by recipient
01' contractor. Where the section 3 c-ompliance
review reveals that a recipient or contractor has
not complied ~rith section 3, the Assi:.'tant
Secretary shall notify tho recipient or contractor
ofits-specific- deficiencies in compliance '\Villi
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the regulations ofthia part, IDld shall advise the
recipient or conb:aotor ofthe means bywhidh
thCSEl deficiencies may be corrected. RUD shall
conduct a followRup review with the l'ecipient
or contractor to en.SUte that action ig b~ing

taken to correct the deflCiencies.
(d) Continuing noncomplianc.e by ri1ctpien-t
or contractor. A continuing failure or refusal
by the recipient or conn'actor to complywith
the regulations in this part may result in the
application ohiUlCtions ,pecified in the
contract through which HOD assistance is
provided, 01' the application of sanction.s
specified in the regulations govetoing the I-IOD
program under which ROD financial assistance
is provided. HOD will notify the recipieut of
any continuingfailure or refusal by the
contractor to complywith the regulations
in this part for possible a.ctionunder a:n.y
procmement contract between the recipient and
the contractor. Debarment, susptmsiou and
limited denial ofparticipation punmant to
HOD'sregulatinns in 24 Cl'Rpart24, whC!e
apptopriate. niay be applied to the recipient
or the contracttlr.
(0) Conducting compliance review before.
the award ofl{sswtanM. Section 3 compliance
:reviews may be conducted. before the award of
contracts, and especially where the Assistant
Secretaryhas reasonable. groU11i1s to believe
that tho recipient 01· conu1I.Ctor will be unable
onmwUlingto complywith the regulations in
this palt.
(f) Con.sideration ofcomplaints during
compliance review. Complaints alleging
noncompliance with section 3, as provided
in § 135.761 may also bQ considered during any
compliance review conducted to deter.mine the
l-ecipietlt's conformance with.regulations In this
part.
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§ 135,76FiJing and processing complaints.
(a) Who mayfile a complaint. The following
individuals and business concerns may,
personally or t1nuugh an authorized
representative, file with the A.ssistaut Secretary
a compln.int alleging noncomplIance with
section 3;
(1) Ally ,ection 3 resident on behalfoflrimsclf
or herselt or as a representative ofpersons

'-similC!ly situated, seeking employment,
. training or ot:b.er economic opportonities

generated from the expendito:r~ of section 3
covered nssistan.ee with. a recipient c>r
contractor, or by a representative who is not a
section 3 resident. butwho reprcsoll:t8 one
or mare section 3 residents;
(2) AJJ.y sectiotl3 business concem on behalf of
itself> or as a representative ofother section 3
business concerns similarly siulated, see:king
contract opportunities generated from the
expenditm:e ofsoci10n3 coveted. assistance
from arecipient or contr~ctor, or by an
individual representative ofsection3 business
concem.s.
(b) Where to file a complaint. A complaint
must be filed with the Assistant Seoretary for
Fait Rousing and Equal Oppol'lunity,
Department ofRon,hlg and Urban
Development, Washington, DC, 20410.
(e) rime offiling. (1) A eOlllj1Iaint mnsl be
received not later than 180 days from the date
of the action or omissionupon which the
complaint is based, unless the time for filing i~

extonded by the A.s:ristaJJ.t Sec:retary for good
cause sho,:vu.
(2) Where a complaint alleges lloncompHance
with section 3 and the l'cgu1atiolla ofthis pw:t
that is continuing, as manifested in a number of
incidents ofnoncompliance, the complaint will
betinlelylffilcd within 180 dllYs ofthe
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last alleged occurrence ofnoncompliance.
(3) Where a complaint contain') incomplete
info=tion, the Assi,!"nt Secret.,y 'hall
recp.test the needed information ft.'Om the
complainant. In the event this iJJfotlllati.on is
not furnished to the Assistant SecretarywitWn
sixty (60) days of the date of the tequcs~ lhe
complaint may be closed,
(d) Contents ofcomplaint~(l)Written
c:omplainfp. Each complaint must be in vi'Iiting,
signed by tile complainant, and include:
(i) The complainant's name and address;
(il) The natne and address of the respondent;
(iii) A descriptiou ofthe acts or omissions
bythe respond~t that is sufficient to WOlID
the Assistant Secretary of the nature and date of
the alleged noncompliance.
(Iv) A complainantmlly:pl'ovide inibr.lllL1:tion
to be coota:ined :in a complaint by telephone to
ROD or any HOD Field Oi:'fu:c, and ROD win
reduce the information prOVided by tDlephone
to writing ontho p1'escribod complaillt form and
send the form to tho compla:inWlt for signature.
(2) Amendment ofcomplaint. Complaints
may be reasonably and fairly amen.ded at any
time. Such amendtnents mayiuclud~ but arc
notlitnited to, amendments to CL'jre, technical
dofects or omissions. mclurliilg 'fuilul'c- to sign
or affirm a complaint, to clmifY or amplify tlle
allegations in a complaint, ot to join additional
or substitute respondents. Except for the
purposes ofllotifying respondents, amended
complaints wilt be considered as having been
made as Qfthe original filing dnte,
(e:) ResoJu'tion ofcomplaintby l'ecipient.
(1) Witllin ton (10) days oftimely filing
of a .complaint that contains complete
inf0l1l1ation (in. accordance with paragraphs
(c) and (d) oHhis section), tho Assistant
Secretary shall determine
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whetllerthe coml'lalnant alleges an action or
omission. by 11 recipient or the recipient's
contractor th,at ifprDven qualifies as
noncompliance with section 3. If a
determination is made that there is an allegation
ofnoncompli:moc with sectioI;l, 3) the complaint
sball be sent to the l'ocipient for resolution.
(2) If tile recipient believes that the eomplaint
lacks merit; the :recipientmust notify the
Assistant SecretEll"Y in writing of this­
tecom..rnendation lVilli supporting Ieasons~

within ~O days of the date ofrectlipt of the
complaint The detem:rlnution that a complaint
lacks merit is reserved to the Assistant

. Secretary.
(3) Ifthe recipient determines that there is
merit io the complain. the recipient wlll have
sixty (60) clays from the date ofreceipt ofthe
-complaint to re.solvo the matter with the
complainant. At tile expir.tion ofthe 60·d.y
pe:dod, tho recipient must notify the Assistant
Secretary in writing whciher aroBolution ofthe
complaint has been r-eached. If:1'esolunoll has
be~u reached, the notification must be signed
byboth th~ recipient and the complainant, and
i:l1ust sununarize 1he terms ofthe J:esoIutiOll
reached between tilo two p.rtios,
(4) Anyxequest for an ""tension'of/he 6O-clay
period by the recipient must be submitted in
writing to the Assistant Secretary, and must
include a strtement explaining the need for th~

Extension.
(5) Tfthe- rccipientis unable to Ivsolvc the­
complaint witJ:rin the 60-dayperlod (or more if
extended by the Assistant Secretary), the
complaint shall be referred to the Assistant
Secretary for hWldling,
(f) Informal resolution ofcomplainl by
11",l,1tanl 8ecfetary-(I) Di,ml,1sal of
complaint.
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Upon reoeipt ofthe recipico.t' oS' writton
recommendationthat there is no merit to the
complaint, or upon failure ofthe recipient and
complainant to reach resolution, the Assistant
Secretary shaU review the complaint to
determine whethe:r it presents a valid
allegation ofnoncomplianoe with section.
3, Th' Assistant Secretary may conduct flllther
invc:stign.tionif deemed necessary. Whenl the
COinplaint fails to present a valid allegation of
noncompliance with seation 3~ the Assistant
Secretary will distniss the CC1mplai.nt without
further actipn. The Assistant SccrctaJ.Y shall
uotifytil, complainant oHhe dismissal oftile
compla:.int and the reasons for the dismissal.
(2) Informal resolution. Where the allegations
in a complaint on tiloir fae" or as llJIlplified by
tile staten:tents of the compJ.ainant, present a
valid allegation ofnQucompliance. 'With section
3, the Assistant SeCtetarywill attemptl through
infor~l methods, to obtain a voluntary and
jUBtresolution of the'complaint. WheJ,"e
attempts to resolve the complaint infommlly
fail, the Assistant Secretary will impose a
resolution on the rocipient and complainant.
Anyresolution inlposed by the Assistant
Secretary will be in accordance with
rflquire:m6l1ts and procedLl!es concerning
thc imposition ofsanctions or resolulions as set
forth in the regulations governing the HOD
program under which. thf> section 3 covered
assistance was provided.
(3) Effective date ofinformal resolution.
The imposed resolutioll "Yin become effective
and hinding at ~le expiration of15 days
following notification to recipient lllld
complainant by emiffed mail of the imposed
r.solution, unless either party appeals tile
:cesohltion before the expiration ofthe 15 days.
Any appeal
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shaU be in writing to tile Secretnry Dlld shall
include the:) basis for the appeaL
(g) Sanctions. Sanctions that maybe bnposed
on recipients that fail to comply wIth tho
regulations oftlris part inelude d,ballllent,
suspension. and limited denial ofparticipation
in HUD programs,
(h) Investigation ofoompl<tint. The Assistant
Secretary reserves the right to investigate a
complaint directl::rwheuJ in the Assistant
Secretary"!) discretion, the investigation would
furtller the purposes ofsection 3 and this paLt.
(i)IJ'ltimidatory or retalicdoly acts prohibited.
No recipient or other person shall intimidate,
throaten) coercel or discriminate against mlY
person or business because t11~ petSoh or
business has made a complaintl testified,
assisted or participated111 any manner in an
investigation, proceedinz, or hearing unde.r this
pm:" The identity ofcomplainants shall be kept
confidential e.xcept to the extent necessary to
carry out the purposes of this pmt, including the
conduct ofany investigation, hearing or judicial
proceeding arising therounder.
Gl Judicial relie] NOU,ing ill this ,ubpillt D
p:rccludes a section 3 resident or section 3
business conoern1ng from exercising the lighty
which may otheIW!Se be available, to seek
redress directly throughjudicial procedUl;es,
(Apl'rovod by tile Office ofMWlagcm,"t and
BUdget undor controln\lmber 2529~0043) .

Subpart E-Reportlng and
Recordkeeping
§ 135.90 Reponing.
Eachrecipicntwmch rf:lceives direct1y:fl'om
HUn fituttJ.cial assistance that is subject to the·
requirements of/his part ,hall suhmit to tile
.Assistant Secretary an Il.Uhual report ill,. such
form and with such informlllion as the
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Assistant Secretarymayrequos-t, for the
}Jutpose ofdetenninillg the effectiveness
ofsection 3. Where the programpro\1dingtb.e
.section 3 covered assistance l"equites
submission of un annual pe:rfonnance rep01t~

the section 3 repOlt will be submitted with that
annual perform.anoe report Ifths program
providing the section 3 covered
assistance does not requite- an. annual
pcrfoxmance report, the section 3 repOl"l:
is to be subm:itted by Janua-ry 10 of each year or
within 10 days ofproject cOlUpletion,
wlrichovcr is earlier. .A1lrepo,t,is submitted to
HOD .in accordance with the requirements of
this part will be made availa1?le to 1he
public. (Approvedby the Office of
Management a11d Budg-et UndOI control muuber ..
2529-0043)

§ 13:5.92 Rc.co-rdkeeping and access to
records..
HUD shall have a~ceSs to a111'ocOtds, reports,
and other documents or items ofthe tecipient
that are maintained to demonstrate compliance
with the requirementa of this part, ar that are
maintained in accordanoe with the rogulatiolls
governing the specific RDD program under
which section 3 covered assistance is provided
or otherwisetnnde availablo to the recipient or
contractor.

APPEl\TIlX TO PART 135
1. Examples ofEfforts To Offer Training and
Employment Opportuniti(!~· to Section 3
RaSidents
(1) Enter.inginto ~;fustsource>' hiring
agreements with o,l'ganizatiollB TI.1Jresenting
Section 3 residents-.
(2) SponSOling a HUD-certified "Step-Up"
emploYJ.nent.and training program for section
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3 residents.
(3) EstabliBhing training programs, which
are consistent with the IequirclUeuts ofthe
Departtnent ofLabor, for public and Inc!lan
hoUEing residents: and other section 3 residents­
in the building trades.
(4) Advertising the training andemplo)'lllent
positions by distributiug flyers (wblch identify
theposmons to be filled, the quailfications
l'equirod, l111d where to obtain additional
information about the application process) to
every occupied dwelling unit in the housing
development or developments where catogory 1
or category 2 porsofiS (as:......1;hese tenns aro
dolinedin § 135.34) reside.
(5) Advertising the train:ing and eurplo)'lllent
positiOl1S byposting flyer, (which 1dentifyfhe
positions to be filled, the qualifications
required, and where to obtain additional
infonnation about the application process) in
the common areas or other promfuent. areas of
the- housing developm.ent or developmenfs. For
HAs~ post such advertising:in the housing
development or developments whete category 1

.or category 2 persons reside; for all other
recipie11ts, post such advertising in the housing
development or developments and transitional
housing in the neighborhood or service area. of
the 'ection 3 covered projeet.
(6) Contacting IosldenJ councils, tesldent
management corpo:rati.ons~ ot othel" resident
organizatiOl,'lS1 where they exist, in the housing
development or developments where category
1 or category 2 pel'~()1lS l'eside~ and connnm.tity
organizations in HUD-Wlsistednc1gb.borhoods,
tD l'equest the assistance of these organizations
in notifyingtesidents ofthe training and
employment:positions to be filled.
(7) Sponsoring (scheduling, advertising,
financing orPl'oviding in~ki:nd services) ajob
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informational meeting to be conducted by au
HA or conttactor representative or .
representatives at a location inthe honsing
d.evelopmoIit or developments where category 1
or category2persons reside or in the
neighborhood or service area of the section 3
coveredproject.
(8) Arranging Wlsistance iu conducting job
interviews and eompletingjcb applications for
residents of. the housing development-or
developments where category 1 01' category 2
persons reside and in the-twigbborlJ.ood or
service area in which a section 3 proJect is
located.
(9) AIl1lJlgIDg fur a lceationin the housing
development or developments Where -category
1 pel'sons .reside, or the neighborhood or
service area of the projeot, where job
applicaticns maybe delivered to and eollected
by a recipient or contractor tepl'eseUl:l:!:ti,ve
or l'epresentatives.
(10) Conducting job interviews at the housing
development or developments where category
1 or category 2 persons re.'lide~ or at a location
within. the neighborhood or servioe a1:Cil ofthe
section 3 covered projeot.
(11) Contacting agencies administering HUD
Youthbuild programs, and requesting their
assistance inl"ecluiting mID YO1lthbuild
programparticipants for the }IA's or
contractor)s training md employment
positions,
(12) Consulting with State and 10e.1 agencies
administering training programs fUfided
tin'ot,gh J1'PA or JOBS, probation and parole
agencies, unemployment compensatio11
:Pl'OgJ:atns) community organizations and other
officials or organizations to assist with
recnuting Section 3 tesidents for the HA's or
contractor's training and employment positions.
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(13) Advertising tho job, to be filled wough
the local media,. suo.h as comm:Lmity television
networks, newspapers ofgeneral cil"cu1ation,

.and l:'f.I-dio ad.veltising,
(14) Employing ajob coordinator, or
COlltrdcting willi a hllsiness concem that is
licensed in the field ofjob placement
(prefe.rablyone of the section 3 business
ooncern, identiJjcd in plttt 135), that will
undertake, on bchclfofthe&, other recipient
or conn.-actor, the offorts to match eligible and
qualified seotion 3 residents v.~tll, the tra:ining
and employment positioois that the HA 01"

cOlltxactor intends to fill.
(15) F01' an HA, employing section 3 residents
directly on either a l:JeIInWellt -or a temporary
basis to perform work generated by section 3
aBsi'lance. (This type ofemployment if; .
l'efen"ed to as "101'00 Recount labor'J in HOD's
Indian honsing regulations. See 24 CPR
905.102, snd § 905.201(a)(6).)
(16) Where there m:e more qunlliled section
3 residents than.th~e are positions to be fiUed j

maintaining a m. of.ligible qualified ,ection 3
residents for future employment positions;
(17) Undettaking)ob coun,.ling, education
a:lld related programs in association. with local
educational itlstitutio11S.
(18) Und01taking S110h continued)ob training
efforts as maybe n~cesaaryto OIls-ute the
continued emrJloyment ofsection 3 residents
previously hired for employment opportunities.
(19) After selection ofbidders Imt prior to
exeoution of contracts j iuco.1}Jorating into the
contract a negol1atedprovision for a specific
number ofpublichou,ing or OliiO! section 3
residents to- be trained or employed on. the
section 3 coverod assistance.
(20) Coordinating plans and implementation
ofeconoffiic development (e.g., job
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tl'aining~d preparation, business development
assistance for residents) 'With the plnnning for
housing and community development.

II. Examples a/Efforts To A.wardContracts to
Section 3 Business Concerns
(1) Ut.illz,jng1,roc:prement procedures :fur
section 3 b1.1siness COllCems similar to fhose
provided -in 24 CPR part 905 for business
concerus owned by Native Amerioans (see
section III ofthi, Appendix).
(2) In determlo.lng the rosponsibility of
potential contractors, consider their record of
section 3 compliance as evidenced by past
actions and their currentplans for the pending
contract.
(3) Contacting business a~istance agencies,
nrinol'itycon:l:ractors associations aild
community organizations- to inform them of
contracting 0PPol'tunities andregucsting their
assistance ill identifying section 3 businesses
whichmay solicit bids 01· proposal:; fat
contracts for work in connection with section 3
covered assist1lilce.
(4) Advortising contracting aJlPortuIiiti~s by
posting notices, which provido general
infoitna,tion about the work to bo contracted
a;ud where to obtain additional information, in
the common areas 01 other prominent areas of
the housing development or developments
owned and managed by the HA.
(5) For HAs, contacting resident councils,
resident management corpol·?-t1.011Sl 0;1.' other
resident organizwOllS, where they exist, .and
requesting their assistance in id.entifying
category 1 and category2 businoss concem,.
(6) Providi1i.g written notice to all kUDwn
section 3 "businoss concerns of the contracting
OppOl'tUll:ities. Tbis notice should be in
sufficient time to allow the section 3 business
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concerns to respond to the bid invitations
or request foJ." proposals.
(7) Following up with section 3 business
co.uce1.US ~hat have expressed interest in the
contracting opportunities by cont.ctitlg them to
provide additional infonnation OU the
contracting 0ppol'tuuiti~s,

(8) Coordinatingpre.bid meetings at whieh
section 3 business con.Cerns could be infonned
QfUFco~ning contracting and subcontracting
opportunities,
(9) Carrying out workshop, 011 contracling
procedures and specific contract opportunities
in a timelymanner so that sectio113busincss
concerns can,take advantage ofupcoming
contracting opportunities, with such
information being made. avmlable in laugnageJs
other than English where appropriate,
(10) Advising section 3 bl1s111ess concerns as to
where theymay seek assist:mce to ove!l:>ome
l:u:nitatlons suoh as inability to obtain. b('Jndlng~
lines ofcrodit, fIna.ncing, or insurance.
(11) Arranging solicitations, times fortlle
presentation ofbids, ql.lantitic,sl speeificatioDS~

and delivery schedules in ways to facilitate the
participation of section 3 busIness conCe1'US.
(12) Where appropriate, breaking out contract
work items into economically feasible UlJits to
facilitate particilJatioll by seotiotl3 business
concoms.
(1~) Contaoting agencies administering HOD
¥o\lthbuild pro<;rarn" and notil}'ing l1iC,e
agencies oft11e contracting opportunities.
(14) Advertising the contracting opportuuities
through trade association papers and
lIDwslotters, and waugh theioeaJ media, such
as community television networks> newspapers
ofgeneral circu.latio~ and radio advertis"jng.
(15) Developing a list of eligIble sectlon3
business ooncerns,
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(16) For Bkh patticipating in. tho I ~Conttacting
with Rcside11t..Qwned Businesses" ptogl"U111

pruvided1lllder24 CPR pitt 963.
(17) Establishing or sponsoring programs
designed to a.9sist residents ofpublic or Indian
housing in the creation and development of
reside-nt-ovmed bl.1smesses.
(18) Establishing ll~merical goal, (nlllnber
ofawards and dollar amount ofcorxtracts)
fol' award of contracts to section 3 bllilIDCSS
concerns.
(19) Supporting businesses whichprovide'
economio opportunities to low income persons
by lin1dng mom to the "lJ'por!: servi"",
availabl~ th!cn:r.gh the Small Business
Adtninlstration (SBA), the Department of
Commerce and comparable agencies at too
Stat¢ and local1evela.
(20) Encouraging Jlnanciallnstitutions, in
carrying out meir responsibilities under the
Community Reinvestment Am, to provide 110

or low intmst loans for providing worlcing
capital and other financial business no,;;eds.
(21) Actively "'pjlortingjointvoutures wifil
sC\.tion 3 bus:i:o.ess concel,'fiS.
(22) Actively supporting me development
or maintenance ofbusmess incubators which
assist Section 3 business concerns.

m. Examples ofProcurement Procedures That
Providefor Prrifererwefor Section 3 Eusin.eJs
Conr;u;rrns
'this Section TIr provides specific procedmes
that may be followed by recipients and
contractors (collectively, referred to as the
(Icootractingpru.ty") for.implementing the
section 3 contracting preference for each of
the competitivE}procurement methods
authorized in 24 CFR 85.36(d).
(1) Small Purchase Procedures. For section 3
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covered contracts aggregatingno more than
$25,000, 1he ntethod, sot fOl'thin this paragraph
(1) ortho more formal proced!lte, ,et forth in
pal"S'..phs (2) and (3) of this Seetiou illmay
be ..tilized.
(i) Solicitettion. (A) Q\totatioD.S maybe solicited
bytelephoue, letter 01' o'fuor informal procedure
p1.'ovided that the :o1lUluer ofsolicitation
provides for participationby a teasonable
number of competitive sources. At the time of
solicitation, the parties mustbe infonned of:
-the section 3 coveted contract to be awarded
wim sufficient specificity;
-file time wit:b.iuwhich quotations mnstbe
s'llbmitted; and r

-the information that must be Slihmitted with
e~chqUOtatiOl1.
(B) Ifilie ""filod de=ihed inpitagtaph (i)(A)
is utilized, there must be an attettr.Pt to obtain
.quotatiollS from a rninlmnm of tbree qualified
sources in order to promote competition.. F6~r
than three quotations m-e acceptable when the
contracting party has attempted, btlt has bero
unable, to obtain. a sufficient number of
competitive quotatiollil. In unusual
cucumstances, the contracting party may
acc~pt the sole quotation received in res1Jons~

to a solicitationpto-videdtheprice is
reasonable. In all cases, the \lonuaotingparty
shall document the circumstances when it has
been tillable to obtaitt at least three .quotations.
(ti) Award. (A) Wlleto ilie soelion 3 covered
conttaat is to be aWitded, based upouthe
lowestpriCl:l, the contract shall be ~-arded

to the qualified. section 3 business concern
with tho lowest1~'ponsivo quotation, ifitis
reasonable and no mOl'o1han 10 percent higher
man the quotJJ.tion ofthe lowest responsive
quotatio:n.ftom any qualified source. If110

responsive q1lotation by a qualified section
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3 business conce:lll is within 10 percent
of'the low~st 1.'Qsponsive quotation from any
qualified source, the award shnll be made to
the source with the lowest quotation.
(B) Where the section 3 covered contract is
to be awarded based 011 factors other thanprice,
a request for quotations shall be is:medby
developing the particulars of the solicitatio11,
including a. rating system for the assignment
ofpo41ts to evaluate the merits ofeacl1
quotation. The 8olicitatiOl1 shall identifY all
factors to be Qon5idere~ includingp11ce or
cost. The rating system shull provide for a
range of15 to 25 percent ofthe total number of
.o.vaUa:ble rating points to be set aside for the
provision ofpreference for section 3 business
concerns. The purchase order shall b, awarded
to tho respoD.::;ib1e fum whose quotE\:UO:tl is the
most advantageous> considering price and u11
other factors specified iIl the rating system.
(2) ProCl<Yement by sealed bids (Invitationsfor
Bids). Preference in the award of section 3
covered contracts that are awarded under a
sealed bid ([FB) pmcess maybe provided"
follows:
(i) Bids shall be-solicited from all businesses
(seotion 3 business concems~ md uonsection
3 business concerns). An award sha11be made
to fue qmilified section 3 business concern 'With
the highest priority ranldng aud with tb.clowo,t
responsive bid if thatbid-
(A) is within th~ D:1aXirnum total contract price
established iu tho coutractiug Palty', budget for
the specific project for which bids W'e being
talcODJ a11d
(B) i, not mOt" than "X" higher than the tot.l
bid prioe ofthe lowest responsive bid from. any
responsible bidder. "XU is dQ'te:tmined as
follows:
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When the lowest responsive bid is less
than $100,000 ..,..........
When the lowest responsive bid Is:

-At least$100 000, but less than $200,000
At least $2.00 000, but less than $300,000
At least $300 000 but less than $400,000
Ai least $400 000, but less than $500,000
At least $500,000, but less than $1 million
At least $1 million, but less than $2 million
At least $2 million, but less than $4 million
At least $4 million, but less than $7 million
$7 million or more

(ii) lfna respoDBive bid by a section 3husiness
concernme·ets the l'eql.lrrements ofp<u-agraph
(2)(i) ofthis section, thc conti'act shall be
awarded to aresponsible bidder With the lowest
l'el'lponsivc bid.
(3) Procurement under the competitive
propo.mls method0/procurement (Request fhr
Proposals(RFP)), (1) For contmct' and.
.subcontracts awardedunder the competitive
propo,als method ofprocurement (24 CJ<R
85.3 6(0.)(3)), a Request fol' Proposals (RFF)
shall identify all evaluation factors (and their
relative importance) to be used to rate
proposals.
(H) o.ne ofthB ~vn1uation f:actors shall address
both the preference for section 3 business
cOncerns and the acceptability ofllie ~'b:ategy

for meeting tile greatest extent feasible
requirement (section 3 strategy), as disclosed
inproposals submitted by all'husmoss concerns
(scotion 3 and non-section 3lmsin""s
concerns). This faotol' ~ho.ll provide for a. range
of 15 to 25 percent ofth. total number of
available points.'to be set aside for the

Section 3 Regulations

x=lesser of:

10% of that bid or $9,000.

9% of that bid, or $16,000.
8% of that bid, or $2.1 ,000.
7% of that bid or $24000,
6% of thet bid or $25 000,
5% of that bid, or $40.000.
4% ofthat bid, or $60,000.
3% ofthat bid, or $80,000.
2% of that bid, or $105,000.
1 X % of the lowest responsive bid, with no
doilar limit.

evaluation ofthese two oomponents.
(ill) 1'b.e component ofthia evaluation factor
designed to address the :preference for section 3
business concerns must establish apreference
for these business concerns :in the order of
pliorityl'llIllciug as described in 24 CJ'R 135,36.
(iv) Vilith respect to the second component
(the acoeptability ofllie ,ention3 strategy),
the RFP shaIll'equire the disclosure of the
contractor's section 3 strategy to c9mplywith
the seotion 3 training and employment
pl'efetellce, or contracting preferenct::, or both,
ifapplioable. A determination oftha
contractor's responsibility will include the
submission ofau acceptable section 3 strategy.
The contract a.ward shall be made to the
respomible firm (either section 3 or non...
section 3 business concern) whose proposal is
detl;lrmined most advantageous, -considering
price and all other fuotor,~ spccified in the RFP.

24 CFR Subt!tl. B, Ch. [ (4-1-03 Edition)
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GENERAL QUESTIONS

1. What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968. The
purpose of Section 3 to ensure that employment and other economic opportunities
generated by certain HUD financial assistance shaIi, to the greatest extent feasible, and
consistent with existing Federal,
State and local laws and regulations, be directed to low- and very low income persons,
particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic opportunities to low- and very low-income
persons.

2. What does "To the Greatest Extent Feasible Mean?

By to the "Greatest Extent Feasible", the Department means the every effort must be
made to comply \'llith the regulatory requirements of Section 3. By this, the
Department means that recipients of Section 3 covered financial assistance should
make every effort within their disposal to meet the regulatory requirements. For
instance, this may mean going a step beyond normal notification procedures for
employment and contracting procedures by developing strategies that wiil
specifically target Section 3 residents and businesses for these types of economic
opportunities. .

3. What does the ter:ri;'Section 3 resldenf' mean?

A "section 3 resident" is: 1) a public housing resident; or 2) a low- or very low­
income person residing in the metropolitan area or non-metropolitan county
where the Section 3 covered assistance is expended.

4. What does the term Section 3 Business Concern mean?
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Section 3 business concerns are businesses that can provide eVidence that they
meet one of the following criteria:

a) 51 percent or more owned by Section 3 residents; or

b) At least 30 percent of its full time employees include persons that are
currently Section 3 residents, or were Section 3 residents within three years
ofthe date of first hire*; or

c) Provides evidence, as required, of a commitment to subcontract in excess of
25 percent of the dollar award of all subcontracts to business concerns that
meet one of the first two qualifications above.

'Example: Alysha was an unemployed Section 3 resident that was first hired by
ABC Company on January 1, 2011. She received a raise of $2,500 in March
2012, thereby boosting her household income above the local low income level.
ABC Company may continue to count Alysha as one of their Section 3
employees until December 31, 2013 (i.e. within three years of the date of first
hire).

5. How c:Joes Section 3 differ from the Minority Business EnterpriseIWomen Business
Enterprise programs?

Section 3 is both race and gender neutral. The preferences provided under this
regulation are based on income-level and location. Section 3 regulations were
designed to encourage recipients of HUD funding to direct new employment,
training, and contracting opportunities to lOW-income residents, and the businesses
that employ these persons, within their community regardless of race and/or gender.

To learn IT)ore about the Minority Business Enterprise and Women Business
Enterprise programs, please contact HUD's Office of Small and Disadvantaged
Business Utilization at 202-708-1428, or visit their website, located at
http://oortal.hud.govlportal/pagelportaIIHUDfprogram officesfsdb.

6. How are "low-income" and very low-income determined?

Low- and ver'l-low-household Income limits are determined annually by HUD. These
limits are typically established at 80 percent and 50 percent of the median income
for each locality by household size or the number of people residing in one house.
HUD income limits may be obtained from:
http://www.huduser.orglportalJdatasetslil.html

7. What are "metropolitan areas" and "non-metropolitan counties?"
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Metropolitan area means a metropolitan statistical area (MSA), as established by the
Office of Management and Budget. A non-metropolitan county means any county
outside of a metropolitan area.

A current list of MSAs can be found at:
http://www.census.gov/populationfwww/metroareas/metrodef.htrnl

8. What is a "new hire'?

A new hire means a full-time employee for a new permanent, temporary, or seasonal
position that is created as a direct result of the expenditure of Section 3 covered
financial assistance.

9. Can laid-off workers that are "re-hired" as a result of a HUD-funded project
considered new hires?

Yes. Any employee that was not on the payroil of a recipient, developer, or contactor
on the day that Section 3 covered assistance was provided can be counted towards
the Section 3 minimum numerical goal for employment.

10.What is a Section 3 covered project?

A Section 3 covered project involves the construction or rehabilitation of housing
(including reduction of lead-based paint hazards), or other public construction such
as street repair, sewage line repair or installation, updates to building facades, etc.

11.Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, directly from
HUD or from another recipient (Le., a PHA; unit of State or local government;
property owner; developer; etc). It does not inciude contractors or any intended
beneficiary under the HUD program to which Section 3 applies, such as a
homeowner or a Section 3 resident.

12.Which recipient agencies (or sources of HUD financial assistance) are required to
comply with Section 3?

Public Housing Authorities (PHAs) regardless of size or number of units are required
to comply with Section 3. One exception is·PHAs that only receive or administer
tenant-based Housing Choice (Section 8) Vouchers and do not utilize any of the
financial assIstance described above. Although they are exempt, compliance with
Section 3 is encouraged.
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Section 3 also applies to recipients of more than $200,000 from housing and
community development programs. The following are a list of examples of such
funds:

.. Community Development Block Grant (CDBG)
e HOME Investment Partnership

. e Neighborhood Stabilization Program Grants (NSP 1, 2 & 3)

0- Economic Development Initiative (EDI)/BrownfieJd Economic Development
Initiative Grants

... Housing Opportunities for Persons with AIDS (HOPWA)

.. Homeless Assistance Grants (ESG)

.. University Partnership Grants
• Economic Stimulus Funds (including CDBG-R and CFP Supplemental)
.. 202/811 Grants
.. Lead Hazard Control Grants

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that
will be used for housing construction, rehabilitation, or other public
construction. Contact the Economic Opportunity Division at
section3@hud.gov.to determine appli~bility to a particular project/activity.

13.Can a non-profit organization be considered a "business concem" for the purposes
of Section 3?

Yes. A non-profit organization can be a legitimate business concern. Non-profit
organizations must meet the criteria of a Section 3 business concern as defined at
24 CFR Part 135.5 in order to receive Section 3 preference.

14.What is a Service Area?

The Service area is the geographical area in which the persons benefiting from the
Section 3 covered project reside. The Service Area shall not extend beyond the unit
of local government in which the Section 3 covered financial assistance is expended.

APPLICABILITY

15.What is Section 3 covered assistance?

Section 3 covllred assistance includes:

.. Public and Indian Housing Operating Subsidy; Capital Funds; or
. Modernization assistance; and

.. Housing and community development assistance expended for housing
rehabilitation, housing construction, or other public construction.
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16.What are funding thresholds and how do they apply to Section 3 covered financial
assistance?

Funding thresholds are minimum dollar amounts that trigger Section 3 requirements.
There are no thresholds for public and Indian housing (PIH) programs. The
requirements of Section 3 apply to all PIH programs regardless of the amount of
assistance received from HUD.

The Section 3 requirements apply to recipients of Housing and/or Community
Development Assistance exceeding $200,000 combined from all sources in anyone
year. Section 3 covers the expenditure of any portion of those funds fur any activity
that involves hOUsing construction, rehabilitation, or other public construction.

For example, a city receives $600,000 for CDBG, $150,000 in HOME Funding, and
$75,000 in NSP funding. This represents a total of $825,000 in housing and
community development assistance. As such, any construction or rehabilitation
activities funded by the city using those funds is covered by Section 3.

17. Do the requirements of Section 3 apply to grantees on a "per projecf' basis?

No. Any agency that receives covered assistance that exceeds $200,000 is required
to comply with the requirements of Section 3 whenever any projects involving
housing construction, rehabilitation, or other public construction are administered,
regardless of the actual dollar amount of covered assistance that is invested into the
individual projeclJactivity.

18.lf a project is funded with non-HUD assistance, do the requirements of Section 3 still
apply?

Section 3 applies to projects that are fully or partially funded VJith HUD financial
assistance. Projects that are financed with state, local or private matching or
leveraged funds used in conjunction with HUD funds are covered by Section 3.

19.What dollar threshold amounts apply to contractors/subcontractors?

AU contracts (or subcontracts) funded with Public and Indian Housing assistance,
regardless of dollar amount or type of contract, is subject to the requirements of
Section 3.

With respect to recipients of Housing and/or Community Development funding, all
contractors or subcontractors that receive covered contracts in excess of $100,000
for housing construction, rehabilitation, or other public construction are reqUired to
comply with the requirements of Section 3.
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28.What responsibilities do contractors/subcontractors have ifthey receive Section 3
covered contracts?

If the contractor/subcontractor has the need to hire new persons to complete the
Section 3 covered contract or needs to subcontract portions of the work to another
business, they are required to direct their newly created employment and/or
subcontracting opportunities to Section 3 residents gnd business concerns. The
same numerical goals apply to contractors and subcontractors (i.e., 30 percent of
new hires, 10 percent of construction contracts, and 3 percent of non-construction
contracts). In addition, the ccntractor/subcontractor must notify the recipient agency
about their efforts to comply with Section 3 and submit any reqUired documentation.

21. Do the Section 3 requirements apply to material only contracts?

No. Section 3 does not apply to material only contracts or those that do not require
any labor. For example, a contract for office or janitorial supplies would not be
covered by Section 3. In this example, Section 3 would be encouraged but not
required. However, a contract to replace windows that includes the removal of
existing windows and the installation of new windows would be covered.

22.Are maintenance projects covered by Section 3?

Yes, but only for PIH funded programs administered by Public Housing Authorities.

23.Does the reduction and abatement of lead-based paint hazards constitute housing
rehabilitation?

Yes, reduction and abatement of lead-based paint hazards does constitute housing
rehabilitation and is covered by Section 3.

24.Are demolition projects covered by the requirements of Section 3?

Yes. Recipients of Section 3 covered assistance should make efforts to award a
minimum of ten percent of the total dollar amount of all demolition contracts to
Section 3 businesses.

25.Are professional service contracts covered under Section 3?

Yes, the term 'Section 3 covered contracf includes professional service contracts
provided that the work to be performed is generated by the expenditure of Section 3
covered Public and Indian housing assistance, or for work arising in connection with
projects involVing housing rehabilitation, housing ccnstruction, or other public
construction.

26. Does Section 3 apply to new hiring by a CDBG-Entitlement recipient?
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Yes. If the recipient intends to use its HUD allocation to hire additional staff
person(s) to perform work related to h9usin9 construction, rehabilitation, or other
public construction, then the position(s) is covered by Section 3. However, if the
local municipality uses a civil servant applicant process to hire new employees,
compliance with the requirements of Section 3 may not be feasibie.

27. Does Section 3 apply to new hiring by a Public Housing Authority?

Yes. Section 3 applies to all Public and Indian Housing capital, operating or
development funds; therefore, new hiring done by the PHA (regardless of the
position) is covered by Section 3.

28. For community development and other housing assistance, do the thresholds apply
to the total amount of HUD assistance received or the amount of funds invested into
Section 3 covered projects/activities?

The threshold applies to the total amount of HUD assistance received. Example: the
City of Mountain View, receives $210,000 thrpugh the State CDBG program. The
funds will be used as follows:

a. Housing rehabilitation- $180,000;
b. micro-enterprise revolving loan fund- $20,000; and
c. Fair housing counseling- $10,000.

City of Mountain View is subject to Section 3 requirements because they received
over $200,000 in housing and community development funds. However, only the
funds expended for Section 3 covered activities must comply with the requirements
of Section 3. Therefore, the expenditure of the $180,000 is covered by Section 3.
The remaining $30,000 that was used for fair housing counseling and a revolving
loan fund is not covered by Section 3.

29.Are contracts cumulative for reaching the Section 3 threshold?

No. Contracts for Section 3 covered projects are not cumulative. The requirements
Df Section 3 apply tD each individual contract that meets the thresholds.

For example, if a recipient agency awards 3 housing rehabilitation contracts (at
$36,000; $50,000; and $20,000 for a cumulative tDtal of $106,000) tD dne contractor
for three different projects within a twelve month period, the contractor is not
required to comply with the requirements of Section 3 because nDne Df his cDntracts
met the $100,000 threshold. Accordingly, the responsibility for meeting the
requirements of Section 3 would remain with the recipient agency that awarded the
contracts.
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CONSISTENCY WITH OTHER LAWS

30. Does Section 3 apply to other State/local laws?

Yes. Compliance with Section 3 shall be achieved, to the greatest extent feasible,
consistent with local laws and regulations. Accordingly, recipients of Section 3
covered assistance are required to develop strategies for meeting both the
regulatory requirements at 24 CFR Part 135 and any other applicable statutes or
regulations.

31.What is the relationship between Section 3 and Davis Bacon requirements?

Compliance with Section 3 must be achieved consistent with the requirements of
Davis-Bacon. Certain construction contracts are subject to compliance with the
requirement to pay prevailing wages determined under Davis-Bacon Act (40 U.S.C.
276a--276a-7) and implementing U.S. Department of Labor regUlations in 29 CFR
part 5. Additionally, certain HUD-assisted rehabilitation and maintenance activities
on publfc and Indian housing developments are sUbject to compliance with the
requirement to pay prevailing wage rates, as determined or adopted by HUD, to
laborers and mechanics employed in this work.

32. What is the relationship between Section 3 and Minority Business Enterprises
(MBEs)?

'Minority business enterprise' (MBE) means a business enterprise that is owned and
controlled by one or more minority or socially and economically disadvantaged
persons. Such disadvantage may arise from culturai, racial, chronic economic
circumstances or other similar causes.

Section 3 preferences are race and gender neutral. A minority and/or woman owned
business enterprise must provide evidence that it meets at least one criterion of a
Section 3 business outlined above in order to receive preference under Section 3.
However, the Department anticipates that Section 3 will serve to support, and not
impede, contract opportunities for minority business enterprises.

The MBE designation may provide preferences promoted by other statutes and
regUlations, such as goals for MBEs, and other socially and economically
disadvantaged businesses. Additional information aboutthe MBE program can be
obtained by calling the HUD Office of Small and Disadvantaged Business Utilization
at 202-708-1428.
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RECIPIENT RESPONSIBlllTlES

33,What are the responsibilities of recipient agencies under Section 37

Recipients are required to ensure their own compliance and the compliance of their
contractors/subcontractors with the Section 3 regUlations, as outiined at 24 CFR §
135.32. These responsibilities include but may not be necessarily limited to the
following.

• Designing and impiementing procedures to comply with the reqUirements of
Section 3 in order to comply with Section 3: Recipient agencies must take an
active raJe in ensuring Section 3 compliance. The first step Is designing or
planning and implementing procedures to ensure that all parties, including
residents, businesses, contractors, and subcontractors, comply with Section
3.-

• Facilitating the training and employment of Section 3 residents: The recipient
agency must act as a facilitator, connecting Section 3 residents to training
and employment opportunities.

• Facilitatlng the "award of contracts to Section 3 business concerns: The
recipient agency must also work to link developers and contractors with
capable Section 3 business concems. Additionally, recipient agencies, when
necessalY, may direct Section 3 pusiness concerns to organizations that
proVide capacity building training.

• Ensuring Contracior and Subcontractor Awareness of f!ection 3 Goals and
Responsibililies: The recipient agency is responsible for ensuring that
contractors and subcontractors are aware of, and in compliance wlth, "Section
3 requirements.

• Ensuring Compliance and Meeting Numerical Goals: Recipient agencies shall
ensure compliance with Sectiori 3 by assessing the hiring and SUbcontracting
needs of contractors; regularly monitoling conlractor compliance; assisting
and actively cooperating with the Sacretary of HUD in obtaining the

"compliance of contractors; Penalizing non-eompliance; Providing incentives
for good perfonnance; and Refraining from entering into contracts with any
contractor that previously failed to comply with the reqUirements of Section 3.

• Reporting Requirements: Recipient agencies must document all actions taken
to comply with the requirements of Section 3: Redpient agencies must submit
a section 3 Annual Summary Report (Fono HUD-60002) for all covered
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funding to the Office of Fair Housing and Equal Opportunity_ Section 3
reports shall be submitted electronically online at: www_hud.govlsectlon3.

34.What are good strategies for targeting Section 3 residents and businesses?

In onder to target Section 3 residents and businesses, recipients must establish and
maintain an effective Section 3 program. HUD has found ihat hiring a Section 3
coordinator or assigning one individual the responsibilit'jof coondinaling all Section 3
related activities to be instrumental for reaching the empioyment and contracting
goals.
It is recommended thatrecipienl agencies eslablish procedures to certify Section 3
residents and Seclion 3 business concerns and incorporate some form of preference
for employment and contracting opportunities. Thereafter, they should maintain a
list of eligible residents and businesses by skill, capacity or interest and contact them
on 11 periodic basis when employment and contracting opportunities are available.
Refer to lhe- Section 3 RegUlations at 24 CFR Parl135.32 for a listing of
responsibilities and the Appendix to the Section 3 regulations for additional
examples of effective strategies.

35.Are funds provided to recipients so that they can comply with the requirements of
Section 3?

No. Since Section 3 requirements are only tnggered when the normal expendilure
of covered funds results in employment, training, or contracting opportunities, there
is no need for the Department to provide funds to meet the recipient responsibilities
set forth in the reguiation.

36. Does Section 3 require recipient ag-encies to create new (or unnecessary) training,
employment, and contracling opportunities?

Recipient agencies are not required to create jobs or contracts for Section 3
residents and business concerns simply for the sake of creaUng them. SecUon 3
requires that when employment or contracting opportunities are generated because
a project or activity undertaken by a recipient of covered HUD financial assistance
necessitates the employment of additional personnel through individual hiring orthe
awardlng of contracts, the recipient must give preference in hiring to low- and very
low- income persons and/or businesses thai are owned by 'these persons or that
substantially employ them.

37.Are Section 3 residents or business concems guaranteed employment Dr contracting
opportunities under section 3? -

Section 3 is not an entitlement program, there are no guarantees. Residents and
businesses must be able to demonstrate thai they have the ability or capacity to
perform the specificjob Dr successfully complete the contract that they are seeking.
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Section 3 requirements provide preference to Section 3 residents and business
concerns, but not a guarantee. .

38. Are recipients, developers, and contractors required to provide long- term
employment opportunities, and not simply seasonal or temporary employment?

Recipients, developers, and contractors are required, to the extent feasible, to direct
all employment opportunities to low- and very low-income persons- including
seasonal and temporary employment opportunities. Employment goals are based
on 'new hires,' which are defined as full-time employees for permanent, temporary or
seasonal employment opportunnies.

Recipients, developers, and contractors are encouraged to provide long-term
employment.

39.When might a recipient agency be exempt from lhe requirements of Section 3?

Typlcally,lhe Department does not grant any exemptions or waivers related to
Section 3.

40.Are recipients required to request developers or contractors to make payments into
Section 3 tr'lining or implementaTIon funds?

No. Recfpienls are not required to request noncompliant contractors make
payments into '1 fund.

Providing employment, training, and SUbcontracting opportunities to Section 3
residents and businesses must be the primary goal of developers/contractors.
However, such a fund can be used in very specific instances as '1 penalty for
noncompliance.

SECTION 3 PREFERENCE

41. How can a prospective Section 3 resident or business ceTtIIY tilat they meet the
eligibility requirements?

The individual or business must contact the agency or developer that they are
seeking employment orconlracting opportunities from·(Le., the PHA, city, or local
government). They should idenijIY themselves as a Section 3 resident or business
and provide whatever dowmentation that the recipient agency requires under their
certification procedures.

42.Who is responsible for certifying that residents and businesses meet the regulatory
definitions under Section 3?
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The regulation al!ows recipient agencies to use their discretion for developing
specific procedures to meet the requirement" of section 3. This inciudes
establishing their own standards/processes for verifying eligibility of Section 3
residents and businesses (or not). Each recipient is also free to accept or reject the
standards/process used by other recipients or pay for the seTVices of a third party
vendor to determine eligibility. Wilile HU b does not endorse the services of private,
third party vendors, recipient agencies may employ such services at their discretion.

43.What are examples of acceptable evidence to determine eligibility as a Section 3
resident?

HUD does not prescribe that any speclflc forms of evidence to estabilsh Section 3
eligibility. Sample certification documents can be found on the Section 3 website.
Acceptable documentation includes, but is not limited to the following:

o Proof of residency in a public housing development;
a Evidence of participation in a HUD Youth build program operated in the

metropolitan area (or non--melropolitan county) where the Section 3 covered
assistance is spent; .

o Evidence that the individual resides in the Section 3 area and is a iow or very
low"income person, as determined by local HUD Income limits;

44. What are examples of acceptable evidence for determining eligibility as a Section 3
busIness?

HUD does not prescribe that any specific forms of evidence be required to establish
Section 3 eligibility. Sample certification documents can be found on the Section 3
website. The business seeking the preference must be able to demonstrate that
they meet one of the following criteria:

o 51 percent or more owned by Section 3 residents; or
o Has permanent, fuil time employees at least 30 percent of whom are currently

Section 3 residents, or withIn three years of the date of flrst employment with the
business concern were Section 3 residents; or

o Has a commitment to sub"contract in excess of 25 percent of the total dollar
award of all sub-contracts to be awarded to such businesses described above.

45.Are all public and Indian housing residents considered Section 3 residents
regardless of their income?

Yes. Public and Indian housing resIdents need only show proof of residency in public
housing within the metropolitan area (or non-metropolitan county). other residents of
the Section 3 area may need to show proof of residency in the metropolitan area (or
non--metropoJitan county) and meet the HUD income requirements.
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46.Can recipient agencies allow residents or businesses to "seif-certify" that they meet
the Section 3 eligibility requirements?

As previously mentioned, the regulation allows recipient agencies to use their own
discretion to develop specific procedures for meeting the requirements of Section 3.
Many recipient agencies choose to allow prospective Section 3 residents or
businesses to self-certify their eligibility. The Department recommends that any self­
certification should include a stafement of penalty for falsi1ijing information..

47. Are Section 3 business concerns only certified to receive preference in the
ccmmunity in which they are located?

No. While certification is locality specific, recipient agencies can ceunt a Section3
business that is located outside of its immediate jurisdiction towards their efforts to
meet the minimum numerical goals. However, recipient agencies should not provide

. preference to a Section 3 that is not located In their jurisdiction ifalocal Section 3
business has also submitted a qualified bid for a contract and can cemplete the work
to be done. Refer to the order of priority preference for Section 3 contract
opportunities at 24 CFR Part 135.36. .

48.. Does preference to a Section 3 business mean that the business should be selected
if it meets the technical requirements of the bid, regardless of bid price?

No. As prOVided in 24 CFR 85.36(b) (8), contract awards shall only be made to
responsible contractors possessing the ability to perform under the terms and
conditions of the proposed contract. In orderto meetthe requirements of Section 3
and Federal Procurement laws. recipient agencies must develop procedures that are
ccnsistent with all applicable regulations.

49.Can contracting with MBEIWBE businesses counllowards Section 3 centracting
goals?

Section 3 is race and gender neutral. Only MBEsIWBEs that meet the eligibility.
crIteria set forih in the regulation can they be counted towards the minimum goals for
Section 3 contracting opportunities..

50. Does a business have to be incorporated to be considered a Section 3 eligible
business?

ASeclion 3 business cencern can be anylype of business, such as a sole
plUprIetorship, partnership or a corporation, properly licensed and meeting all legal
requirements to perfonn the contract under consideration.
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ECONOMIC OPPORTUNITIESINUMERICALGOALS

51 .How can residents and businesses locate recipient agencies that are required to
comply with Section 3 in their area? . .

To find local recipients agencies, Section 3 residents or businesses should contact
their locel HUD office. To find your closest office, visit. www.hud.govlfocaJoffices

52. How can I find Section 3 businesses in my area?
Contact local recipient agencies to find Section 3 business concerns ln your area.

53.Wllat types of new employment opportunities are covered by Section 3?

. For publIc and Indian housing (PIH) programs, ail employment opportunities
generated by the expenditure of operating, capital, and modernization assistance,
inclUding management and administrative jobs, tecllnical, professional, construction
and maintenance jobs, at ail levels.

For housing and community development programs, all employment opportunities
arising In conneclionwith housing rellabilitation (inclUding reduction and abatement
of lead-based paint hazards); housing construction; or other public construction,
including management and administrative jobs, technical, professional, building
trades and non--construction jDbs, at ali levels.

54.Are recipient agencies required to meet the Section 3 goals, or are tihey optional?

The Section 3 numerical goals are minimum targets that must be reached in order
for the Deparbnentto consider a recipient in compliance. Recipient agencies are
reqUired to make best efforts to tile greatest exlentfeasible, to achieve the annual
numerical goals for employment and contracting. If an agency fails to fully meet tihe
Section 3 numerical goals, they must adequately document the efforts taken to meet
the numerical goals (see Question #2 for a discussion of "to the greatest extent
feasible").

55.What are the Section 3 minimum numerical goals?

The minimum numerical goal for employment is thirty (30) percent of the aggregate
number Df new hires shall be Section 3 residents, annuaJly- i.e., 3 out of 10 new
employees needed to complete a Section 3 ccvered projecl/activity shali be Section
3 residents.

The minimum goals for contracting are:
• Ten (10) percent of the tDtal dollar amount of all Section 3 covered contracts for

building trades work for maintenance, repair, modemization or development of
public or Indian housing or boilding trades work arising in connection with
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housing rehabilitation, housing construction and other public construction, shall
be awarded to Section 3 businesses; and· .

• Three (3) percent of the total doliar amount of all non-construction Section 3
covered contracts shail be awarded to Section 3 businesses

56.What is considered a Section 3 covered "non-construction" project?

Section 3 covered non-construction projects include maintenance contracts,
including lawn care, re-painting, routine maintenance, HVAC servicing, and
professional service contracts associated with construction ( ex.: architectural,
engineering, legal services, accounting, marketing, etc.).

57.What is considered "other' public construction?

Other public construction includes infrastructure work, such as extending water and
sewage lines, sidewalk repairs, site preparation, installing conduits for utilITy .
services, etc.. .

58.Are the numerical goais the same as set-asides and quotas?

No. A set-aside guarantees that a specific portion of funds will be provided to a
protected class. Section 3 goals are minimum numerical targets tliat a recipient of
HUD Section 3 covered financial assistance musttry tn reach to atlain compliance
with Section 3.

59.What is the meaning of th", "safe harbor" determination?

When a recipient agency or contractor meets the numerical goals, the recipient or
contractor is considered to be in compiiance with Section 3, absent evidence to the
contrary (i.e., evidence or findings obtained from a Section 3 compliatlce revlew).

60.What should recipient agencies or contractors ao if they fait to meet the minimum
numerical goals setforth in the regulation?

Recipient agencies and their contractors must adequately document all efforts taken
to comply with the requirements of Section 3, and explain why despite their efforts
"to the greatest extent feasible'; the minimum numerical goals were not met.

The Department wfll take each agency's explanation into consideration when making
compliance determinations.
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RECORDKEEPING AND REPORTING

61.What are the recordkeeping requirements of Section 3 recipient agencies?

Documentation of actions taken to comply with the employment, training and
contracting reqUirements of Section 3, the results of actions taken and impediments
encountered. Recipient agencies should maintain records of job vaCancies,
solicitation for bids or proposals, selection materials, and contract documents
([neluding scope of work and contract amount), in accordance with Federal or state
procurement laws and regulations. The documentation should demonstrate efforts
taken towards the achievement ofthe Section 3 numerical goals•.

62.Who is requjred to submit Section 3 repor',"'?

Each direct recipient of Section 3 covered HUD financial assistance shall submit an
annual report for the purpose of determining the effectiveness of Section 3. Section
3 summary reports, form HUD 60002, are required even if the recipient agency did
not undertake any acfivITies that triggered the reguirements. Subrecipienls, .
developem, and contractors should nol submit Section 3 annual reports directly to
the Department.

63.Where should Section 3 summary reports (Form HUD 60002) be submitted?

The Department has developed an online reporting system to allow grantees to .
submil Section 3 reports (form HUD 60002) directiyto FHEO. Reports should be
submitted online at: www.hud,gov/section3fromthe Section 3 webSITe.

64.Afteran agency submits its Section 3 report online, should a hard copy of the form
also be. submitted to HUD by fax, email, or mail?

No. Since the Department has an online reporting syslam, IT s not necessary for
agencies 10 submit hard copies (or paper copies) of reports to FHEO. The
Departmenl is making an effort to go "paperless" and wants 10 reduce paper
submissions of Section 3 reports.

However, it is recommended Ihat grantees relain a copy of theitcompleled Section 3
reports on file and optionally submIT them as an attachment 10 their annual
pertonnance report if applicable (CAPERS report for GDBG, HOME and ESG
Programs). .'

65.Are contractors or developers required to submit Section 3 reports direclly to HUD?

No. Contractors and/or developers should nol submit Section 3 reports to HUD,
Only direct recipients (agencies) are required to submit Section 3 reports to HUD.
Contractors should maintain adequate documentation to demonstrate compliance
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wtti' Section 3 and fOlward infonnation to the direct recipient (i.e., the agency that
awardecHhem a covered contract) as directed or upon request.

66. Should recipient agendes establish a reporting system for their contractors and
subcontractors?

Yes, reports compfied by contractors and subcontractors will assist the recipient
agency in gathering the necessarydata for submission to HUD.

67.When are Section 3 annual reports (FonTI HUD 60D02) due?

Depending on the source of funding, annual reports should be submitted at one of
three times;

1) At the time the recipient submits an annual performance report;
2} By January 10 of each year if no program annual performance reper! is

required; or
3) Within ten (10) days of project completion, whichever is earlier.

• PHAs should submitfonn HUP60002 by January 10"'.

• Grantees Awarded funding for Seotion 2021811 should submit fOnTI HUD 60002
by January 10th.

• Gran!ees Awarded funding for CDBG, HOME and/or ESG should submit form
HUn 60002 at the same time they submit the CAPER report.

• Grantees Awarded funding for lead abatement activities should submit fOnTI HUD
60002 with thelr annual reportsno later than September 30th.

68.Where can I find instructions for- completing fonn HUD 60002?

Instructions for completing form HUD 60002 can be found on the Semion 3 website
at www.hud.gov/section3. Additional teci:mical assistance for completing form HUD
60002 can be oblBined by submitting an email request to: section3@hud.gov.

69. How can a recipient agency request a copy, make corrections, or delete its own
Section 3 annual report? '

The reclpient agency should submtt an em'ajJ request to section3@hud.gov:
Requests should conlBin the agency's name along with the year, grant number, and
dollar amount of the report in,questiol).

70. How can I obtain copies of 60002 reports for another local recipient agency?
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Copies of 60002 reports for local recipient agencies for which you are not affiliated
with can be obtained by completing and submitting a Freedom of Information Act
(FOIA) request at: http://www.hud.govioffices/ogc/foia/folareguests.em,

71 ,Are agencies required to submit Form HlJD 2516 to demonstrate compliance with
Section S?

No. Agencies are not required to submit Form HUD 2516 to demonstrate
compliance .\'JittJ Section S. In addition, while Form HlJD 2516 does capture some
Section S data, it is not sufficient to demonstrate overall compliance to the
Department. The only form that qhould be submITted for Section 3 reporting
requirements is form HUD 60002.

SECTION 3 COMPlAINTS

72.Who can file a complaint that aileges non·compliance with the requirements of
Section 3?

Any Section 3 resident or Section 3 business (or authorized representative) seeking
employment, training, or contracting opportunities generated by Section 3 covered
assistance may file a complaint using form HUD 958. .

73.Where shOUld Section 3 complaints be submltled?

Effe.ctive November 2007•. Se.ction 3 complaints must be. filed at the appropriate
FHEO Regional Office where the. violation occurred. Please visit
www.hud.govloffice.s/fheo to obtain the addre.ss and telephone number for FHEO
regional offices.

74.Where can I find form HlJD 958?

Caples of the Section 3 complaint form (HlJD 958), filing Instructions and maBing
addresses may be obtained at: www.hud.gov/section3. '

75. Is there a time limit for filing a Secliofl3 complaint?

Yes. Seclion S complaints must be filed no later than 180 days from the date olthe
action or omission upon'which the complaint is based.

76.What happens dUring an investigation?

Once a timely complaint has been filed with the appropriate Regional Office, the
Department will delermine if the compliant has jurisdiction or is covered by Section 3
re9ulations. An invesligelorwill be assigned the case·and will notify the respondent
about the complaint The respondent he,s the option of resolving the complaint or
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contesting it If the respondent contests or denies the allegations of noncompliance
contained in the complaint, the investigator will proceed to gather facts or evidence
from both parties. Thereafter, the investigator\l;ill prepare a letter of lindings and
either make a determination of noncompliance or dismiss the complaint.

n.What happens if MUD determines a recipient is in noncompliance?

Pursuanlto 24 CFR 135.76, the Assistent Secretary will attempt, through il)formal
methods, to obtain a voluntary and just resolution of the complaint Where attempte
to resolve the complaint informally fail, the Assistant Secretary will impose a
resolution on the recipient and complainant. Any resolution imposed by the Assistent
Secretary will be in accordance with requirements and procedures conceming the
imposition ofsanctions or resolutions as set forth in the regulations govarning the
HUD program under which the Section 3 covered assistence is prOVided. .

78. Can complainants appeal the initial decision made in a Section 3 complaint?

A complainant can submit a written appeal to the Assistant Secretary for Fair
Housing and Equal Opportunity in Washington, DC within 15 days after the Regional
Office makes its detenmination. Requests should be sent to:

U.s. Department of Housing and Urban Development
Office of Fair Housing and Equal Opportunity
451 Seventh Street, SW
Room 5100
Washington, DC 20410

79.Where else can I file complaints alleging denied employment and contracting
opportunities? .

If you are denied employment andfor contracting opportunities, you may have
standing to bring a complaint at HUD under Titie VI of the Civil Rights Act andfor
Section 109 of the Housing and Community Development Act of 1974.

~

You may also be eligible to bring complaints under other federal laws. The U.S.
Equal Employment Opportunity Commission (EEOC) is responsible for enforcing
federal laws that make it illegal to discriminate against a job applicant or an
employee because of the person's race, color, religion, sex (inclUding pregnancy),
national origin, age (40 or older), disability or genetic information (medical history or
predisposition to disease). For more infonmation about your rights, please contae!
EEOC at:www.EEOC,qov.
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The Department of Labor Office of Federal Contract Compliance Programs
(OFCCP) enforces, for the benefit of job seekers and wage eamers, the Contractual
promise of affirmative action and equal employment opportunity required of those
who do busIness with the Federal government. More Information about the services
they provide can be obtained at: httfl: ffwww.dol..govtofccpt
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CITY OF CHANDLER
SECTtDN 3 CLAUSE/REQUIREMENTS

ECONOMJC OPPORTUNITIES FOR LOW AND VERY LOWlNCOME PERSONS

The City of Chandler Housing DivisIon will ensure thatthe followlngclauses are included in all Section
3 covered contracts. The contractor and subcontractors (where applicable) will be bound byits
provisions.

Every applicant, recipient, contracting part, conh"actor, and subcontractor shall incorporate, or cause
to be incorporated.. in all contractors for warkin connection with a Section 3 covered ptoject, the
following clause;

A. The work to be performed under this contract is .subjectto the requirements ofsection 3 of
the Housing and Urban DeveIopmentAct of1968, as amended, 12 U.S. C. 170Ju (section 3).
The purpose ofsection 3 is to ensllrethat employment and other economic opportunities
generated by HUD assistance of HUD-assisted projects covered by section 3, shall, to the
greatest extentfeasible, be directed to low- and very low-Income persons, particularly
persons who are recipients ofHUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFRpart 135,
which Implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impedimentthatwould
prevent them from complyillg with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative ofworke.rs with
which the contractor has a collective bargaining agreement or other understanding, if anYI
a notice advising the labor organization or wOl'kers' representative ofthe contractor's
commitments under this section 3 clause, and will post copies Qfthe notice in conspicuous
places at the work site whereboth employees and applicants for training and employment
positions can see the notice. The notice shall descrIbe the section 3 preference, shall set
forth minimum number and job titles subjectto hire, avaIlability of apprenticeship and
training positions, ·the qualifications for each; and the name and location ofthe person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 cIause'in every subcontract subject to
compliance wIth regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision ofthe subcontract or io this section 3 clause, upon a
finding that the subcontractor is in violation ofthe regulatioos in 24 CFR part 135. The
contractor will notsubcontract-with anysuhcontractor where the contractor has notice or
knowledge that the sobcontractor has been found in violation ofthe regulations ill 24 CFR
j}art135.

K The cootractor will certifY that any vacant employment positions, indudingtraining
positioos, that are filled (1) afterihe contractor is selected butbefore the contract is
executed, and (2) with persons other than those to whom the regulatioos of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under CFR part 135.

F. Noncomp1iancewlth HUD's regulations in 24 CFR part 135 may result tn sanctions,
termination ofthis contract for default~ and debarment or suspension from future HUD
assisted contracts.



Exhibil1
NEW HIRES & SECTION 3 MONTHLY COMPLIANCE FORM

PayPeriodjMONTH: from: t,0: _

___1 have not hired any new employees during the pay period/MONTH specified..

--lhave hired Section 3 employees [use form j Exhibit 3) and/or__---.Jnon-Section3
employees during the pay period shown here.

___I have taken one or more ofthe foIlo'wing recruitment steps to hire a Section 3 resident with
the highest training and employment priority ranking: (dleckall that apply)

___I have advertised to fiU vacancy{ies) at the site(s)} where work is taldng place, in
connection with this project Below, I have checked the steps I have taken to find
Section 3 low-Income residents~from the targeted groups andneighborhoodsJ to
fiU anyvacancies.

___Placedsigns or posters in prominent places at each ofthe above listed
developments.

___Taken photographs ofthe above item to doeumentthatthe above step was
carried out

___Distributed employment flyers to each of the residents at these developments
Posted employmentflyers at these developments.

___Contacted the City of Chandler Family Investment Center [FIe) Spedalist fo1' .
employment referrals_ (480-782-3246)

_·__Kept a log ofall applicants and indicated the reasons why Section 3 residents
who applied were nothired.

___RetainEd copies ofany employment applications completed bypublic housing
Section 8 certificate or voucher holders or other Section 3 reSidents.

_.__Sent a notice about Section 3 training and emp]oymentrequirements and
opportunities to labor organizations -or to worker representatives with whom
our firm has a collective bargaining or other agreement

___Sent proof of all checked items to the Cfty of Chandler HOUSing Division Section 3
represe.ntative or project Manager at: City of Chandler Housing DMsion

Section.3 Representatfve
Mail Stop 101
PO Bo<4008
Chandler, AZ85244-4lI08

Section :3 GuidancA and Technical Assistance
U.S. Department of Housing and Urban DevelDpment
Ewnomic Opportunity Divisinn
451 Seventh Street, SW Room 5235

Washington, DC 20410

202-708-3633 (thiS is not a toll free number)
section3@hud.gov (wnt'd)



This form is induded ·within these technical specifications as part of the BUD requirements pertaining
to Section 3. The General Contractor is also required to provide this form to any subcontractor firms
they hire for this project

Review the informatiDn below, c11eckaH that apply to:

ProjectName: _

ProjectAddress: ~ _

Additionally, please review aud comply with Steps 1, 2 & 3 below:

1. You mustsign and date this form for every pay period in connection wlth this project and
indude wlthyour Pay Application, and Davis-Bacon Certified Payroll Report:

2. In connection with this project, you mustalsD comp(etet sign, date, and submit a MONTHLY
report (Exhibit 1) for every pay period worked, to the Project Manager.

3. If applicable, you mustfiU out and sign the Certification For Business Concerns Seeking
Section 3 Preference In CmrtractingAnd Demonstration Ofcapability (Exhibit 2).

Ihave read, understandt and agree to -comply with these requirements as stated above.

j? /") ,
Authorizeq Name: I--f\-'-'(":)=:-t~~~·~.,Il)".\l)'-·'-=6'-;~-"·'.cV _

PR.INT

l1t[e:, "'~___"&/IL'''---''o_',{r.-;;-SL!<-''U:.L5-+'f---t!'''\r-=-\l'i-'--riM-"-~;---'iV_I _(.0_"_
- 7 1 ." t.i

signature: -+w,,{i'.!<'~~·d,_y_"L"'l,/'_/~,_~_' _

Company Nam-e: --jI'---j"cVl.li-="'---""=='-"=---

Date; (LI-:.L1_f,.L1"'Z,"'- _



Exhibit 2

CERTIFICATiON FOR BUSINESS CONCERNS SEEKiNG SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

NameofBusiness ~

Address of Business _

Type of BusineSs: o Corporation
o Sole ProprietDlship

o Partnership
o JointVenl1Jre

Atlached Is the following documentation as evidence of stalus;

For Business claiming status as aSection 3 resldent~owned -enterprise:
o Copyofresidentlease 0 Copy of receipt ofpublic as~sfance

o Copy of evid.ence of partictpation in apUblic assls~ance program
o Other evidence in apublic assistance program

for business entity as applicable:

o Copy ofArncles of Incorporation 0 Cernficate of Good Standing
o Assumed Business Name Cernucate 0 Partnership Agreement
DUstofmvnersJstockholders and %ownership of each
o Corporation Annual Report 0 Latest Board minutas appointing officars
o Organization chart with names and tilles and brief function statement
o Additional documentation

For business claiming Section 3status by SUbcontractIng 25 percentof the dollar awarded to qualified section 3
bU5iness~

o List of subcontracted Section 3 business(es) and subcontract amount

For busIness claiming Section 3stafusJ claiming at least 30 percent of their workforce are currently Section 3
residents or were Section 3elig1bIe residents within 3years of date of first employment with the business:

o Us! ofall currBotfuJl-time employees 0 List of employees claiming Section 3stalus
o PHAIIHA Residential lease tess lJ1an 3years from dayofemployment
o OlJ1er evidence of SectiOn 3stel1Js tess ihan 3years from day ofemployment

EvIdence of ability to perfoil11 successfully under the terms and conditions of !:he proposed contract

o Gurren! financial statement
o Statement ofability to comply with public policy
o List of owned equipment
o List of all contracts for lJ1e past two years

(Corporate Seal)
Authorizing Name and Signature

Attested by: _



ExhIbit 3

CITY OF CHANDLER HOUSING DIViSION

Eligibility for Preference

Asecffor 3resident seeking !he preference in training and employment provided by !his part shan certi!'j. or submit
evidence to the recipient contractor or subcontractor. if requested. that lhe person is a Section 3 resident, as
detined in Section 135.5. (An example of evidence of eiigibilily for the preference is evidence of receipt of public
assistance, or evidence of participation in a pubic assistance program,)

Certification for Resident Seeking Section 3 Preference in Training and Employment

I, , am a legal resident ofthe _

_______________And meet the Income eligibility guidelines for a low- or
very-low-Income person as published in Exhibit 4.

My permanent address is: ~_~ _

I have attached the following documentation as evidence of my status:

o Copy oftease o Copy of Receipt of Public Assistance

o Copy of Evidence of Participation in a Public assistance Program

o OtherEvidence _

Signature

Print Name Date
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EXHIBIT T

Department ofHomeland Sec.urity
U.S. Citizenship and Immigratioll SeTVices

OMB No. l615-0047;Expires 08131/12

Form 1-9, Employment
Eligibility Verification

Instructions
Read all Instructions carefully be-fare completing this fotTIl:.

in Section 2 evidence ofemployment authorization that
contains an expiration date (e.g., EmpluymentAumorization
Document(FonnI~766)).

PreparerrrransIator CertificatIOD

The PreparerlfransIator Certification must be completed if
Section 1 is prepared by a pe1Son otherthan the employee. A
"preparer/tr~~Iator may be used only when the employee is
unable to complete S~(1n_l on his or her O\-W. However~ the
employee must stiU SIgn Section 1 personally.

Sedion 2, Employer

F-or the purpose ofcompleting this fonn. the tenn"t:m.ployer"
means- all empJoyers includiiig those recruiters aJld referrers
fora fee who are agricultural a~sociations~ agricultural
employers, or fann tIDor contractors. Emp.1oy-ers must
complete Section 2 by examining evidenooofiden:tity and
employment authorization within three business days ofthe
date employmentbegins. However, lfan.employer hires an
individual for less than three business dliys, Sedion 2 must he
completed.. at1he ffme employment begins. Employers cannot
specify which document(s) listed on the last pa.ge ofFo:rm 1·9
employees presentto establish identity and employment
authorizati.on,. Employees.:m.ay' present any List A dOC\lment
OR a oomb.inatiQn ofaList B and aList C document.

Ifan. employel:l is unabl<: to present a requiroo document (or
documents), tho- employee must present an acceptable teceipt
in lieu ofa document listed on the last page ofthis fonn.
Receipts showing that a person has applied for an initial grant
ofemployment authorization, or for renewal of employment
authorization, are not acceptable. Employees must present
receipts wtthin three business days oftbe-date employment
begins and must presentvalid replacement documents within
90 days or other specified time.

Employers mu....q-record in Section 21

1. Dowmenttitle;
2. Issuing authority;
3. Dooutnem nwnber.
4. Expiration -date, i.fany; and
5. The date emplo-yment begins.

Employers must sign and date the cettification in Section 2.
Employees must present original d-ocuments. Employers may,
but are not required to, photocopy the docurn-ent(s) presented.
Ifphotooop-les are made, tltey must be maae f'Or all new hires.
Photocopiesmay only be used fDr the verification process and
must be retained with Fonn 1-9. Employers are still
responsible fo-r completing and retaining Furm 1-9.

""~'" t·,~",;~·'-

·~K~:

All employees (citizens and no-ncitizens)hired after November
6~ 1986. and worldng in the United States must complete
Form 1-9.

Noncitizen nationals ofthe United States are persons bom in
American; Sumoa, certain fanner citizens oftlm fanner Trust
Territory ofme Pm;;i:fic Islandst and certain children of
noncitizen nationals bom riliroad.

EmplDycrs sltould note the work authorization expiration
date (if any) shQ\'l!Il in Se~on 1. For etI'I.ployees \\'ho indicate
an employmentauthorizatioD expiratioll date ill Section 1~

employers are required to reverifY employment authorization
for employment on or before the dare shown. Note that some
employees may leave the ~"piration date blanlt ifthey are
aliens .,,'hose WQrk authorization {foes not expire (e.g., asylees,
Iefugees~ cerbin citizens ofthe Federated S1ates ofMkrollesia
or the- Republic ofthe Marshalllsianas). For such employees,
reverifieation does not apply unless they choose to present

Section 1, Employee

This part ofthe form must be :completed no later thWl the time
ofhite" which is me actual begir1ning ofemploym$.t.
Providing the Social Security Number is volun'!ary~ except for
employees hired b-y employers participating in the USCIS
Electronic Employment Eligibility Verification Program (E~

VerifY). The-employer is re$ponsiblefor ensnringtbat
Section 1 is timely and properly romp-leted.

'The ptupose ofthis form is to document that each new
employee (both citizen J:'I.nd noncitizen) hired after November
6, 1986, is authorl:md to work in the United S't-aWs.

Anti~Discrimination Notice. It is illegal to discriminate against.
any iodividtJal (other !han an ffiiert nc1tlnthorizerl to work in !he­
United States) :in hiring, discharging. or recntiting -or refeIT'..ng for a
fee because-'Oftbat individual'::; national origin or citize.ru;hip status.
It is illegal10 discr:4ninale against work-aulhorlzed imlividrulls.
Employm CANNOTspecifY '\-vlllch dooi.llDent{s) they will accept
from an employee. The refusal to- bire an mdividual bel;'li!lU$1:: the
docwnents preslIDted have a future explration date lIIBY also
constitute illegal discrimination. For more infurmafion. can the
Office- of Special Cnunsel for Immigration Related UnfaIr
BmploymentPrantices at 1-&Uo-255-8155.



For more detailed information, you IDllY refer to the
USCIS H(J]/dboQk[o-r Emplo}1erS (Form M-274). You may
obtain the handbook using the contad information found
·tinder the header l'USCrs Forms and Information."

Section 3, Updating and Reverification

Employers mustompplete Se-ctlon3 wbeJ1 updating and/or
reverifying Fonn 1-9. Employers must reveri"iY OO1ployment
authorization oftheir employees on Of before the work
authori2IDion expiration date recorded in Section 1 (ifany).
Employers CANNOT specifY which docmnent(s) they will
accept from an employee.

A. Ifan employee's name has chang-ed at the time this form
is being updated/reverified, complete BlockA.

B. Ifan employee is rehired within, three years o-ftlre date
this form was originally completed and the employee is
still authorized to be employed on the same basis as
previously indicated on this fonD. (updnting), complete
Block B andthe signature block.

C. Ifan employee is.. rehired within three years o,fthe -date
this form was originally completed and me employee's
work. authorization htis expired cr ifa current
employee's work authorization is about to expIre
(reverification), complete Block B; and:

1. Examinf: auy document that reflects the employee
is authori1e-d £0 work in th.e United States (see List
AorC);

2. Record the document1ltle, document number, and
expiration date (ifany) in Block C; and

3. Completethesignllture block.

Note that for reverification purposes~ employers have the
option ofcomple-tlng a new Form 1-9- instead ofcompleting
Section 3.

There !sno associatedilllngfee for completing Form 1~9. TruE.
fl)ml is not filed ,\lith USCIS or any go\'emment agency. Form
1-9 mustbe retained by the empioyer rind made available for
inspection by U.S. Government officials as specified in the
Privacy Act Notice below.

To order USCIS furms, you- can download them from our
website at www.uscis,gov/forrns or call our toll-wee number at
l-000-870~3676.You can. obtain infonnation about Form 1-9
from our website at w\vw.\Jsois.gov or by calling
1-888-464-4218.

Information about E~Verify~ a free and voluntary program that
aHOWfi participating employers to electronically verify the
employment eligibility cftheir newry hired employees> tan be
obtained from ourwebsite at WVr'W.uscis.gov/e-verify or by
calling 1-888-464-4218.

General information on immigration laws, regulations, and
procedures coo be obtained by telephoning our National
Customer Service Center at 1-800-375-5283 or visiting our
lntemet websfte at www.us:cis.gov.

A blankForm1-9 may be reproduced. provided both sides: are
~opied. The Instructions must be available to all employees
c-ompleting this form. Employers must retain comp-letedFonn
1-9s: fortbreeyears after the date ofrore or one year after fh~
date employment ends> whichever is later. .

Form I~9 may be signed and retained electroni-cally. as
authQrized in Department ofHomeland Security regulations
at BCFR 274a.2.

The authority for collecting this information is the
Immigration Reform and Control Act ofJ 986, Pub. L. 99-603
(8 USC 1324a).

This information is for employers to verilY fue eligt'bility of
individuaIs for emplDyment to preclude the unlawful hiring, or
recruiting or referring for a fee, ofaliens who are not
authorized to work in th~ United States.

This inf(}rmation will be used by employers as a record of
their basis- for determiTIing eligibility ofan employee to work
in the United States. The fbnn will be keptby the employer
and made available for inspection by authorized officials of
the Department ofHomeland Security, Department ofLalmr~
and Office ofSpecial Counsel for Immigration-Rela1ed Unfair
EmploymentPractices.

SUbmission ofthe information required in this fClDn is
vohmtary. However~ an individual may nDt beginemployment
u:nle:ss this fonnjs- completed, since employerfi are subject to
civil orcrinlinal penalties ifthey do not comp11 with the
lmmigration Reform and Control Act of1986.

EMPLOYERS MUST RETAIN COMPLETED FORM 1-9
DO NOT MAIL COMPLETED FORM 1-9 TO ICE OR USCIS

l'onn j·9 {R<'Y. C8f07i®J YPage 2



An agency may not conduct or sponser an informati{)ll
collection and a person is not required to respond to a
collection ofinfj)p)1ation unle,ss it displays a currently valid
OMB cnntrol number. The-public reporting burdenforthls
colleCtion ofinf'OIDJation is estimated at 12 minutes per
[esponse~ including the time for revIewing instructions and
completing and submitting the fonn. Send ccmment:5
regarding-this burden estimate -or any other aspectof this
collection ofinformation. including suggestions for reducing
this burden, to: U.S. Citizenship and Immigration Services.
Regulatory Management Division, 111 Massachuscms
Avenue, N.W., 3rdFloor. Suite 3003, Washington, DC
205Z9~2210. O:MB No. 1615-0041. Do not mail)'Gur
completed Farm 1~9 to this address. '

Form 1-9 (RI;lY. OB!fflf09) Y Page 3
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MEMORANDUM OF UNDERSTANING BETWEEN THE
DEPARTMENT OF HOMELAND SECURITY, SOCIAL SECURlTY ADMINISTRATION, AND

DESIGNATED AGENT REGARDING
E-VERIFY

1. PARTlES. The parties to this Agreement are the Department ofHomeland Security, U.S. Citizenship ..
and lnunigration Sm1ces (DHS-USCIS), the Social Security Administration (SSA),
and (Designated Agent).

2. AUTHORITY. This E-Verify Agreement is authorized under the provisions of Title IV, SubtitieA, of
the lllegalImmigrationReform aod Immigrant Responsibility Act of 1996 (lIRffiA), Pub. L. 104-208, 110
Stat. 3009.

3. PURPOSE. The purpose ofthis Agreement is to set forth terms by which SSA aod DRS will provide
information to (Designated Agent) onbehalf of their client in order to confirm
the employment eligibility of all newly hired employees of their client following completion ofthe
Employment Eligibility Verification Form (Form1-9).

4. RESPONSffiILITIES:

a.SSA

LUpon completion of the Form 1-9 by the employee and the Employer, and provided the Employer
complies with the requirements of this MOU, SSA agrees to provide the Designated Agent on behalf
of the Employer with available information that will allow the Employer to conInm the accuracy of
Social Security Numbers provided by all newly hired employees and the employment authorization
ofSome newly hired employees.

ii.The SSA agrees to provide to the Designated Agent appropriate assistance with operational
problems that may arise doting the Employer's participation in E-VerilY. TIle SSA agrees to provide
the Designated Agent with names, titles, addresses, and telephone numbers of SSA representatives to
be contacted during participation in E-Verify.

iii.The SSA agrees to safeguard the information provided by the Employer throngh E-VerilY
procedures, and to limit aCCess to such information~ as is appropriate by law) to individuals
responsible for the confirmation of Social Security Numbers aod for evaluation ofE-VerilY or such
other persons or entities who may be authorized by the SSA as governed by the Privacy Act (5
U.S.C. § 552.), the Social Secluity Act (42 U.S.C. 1306(a», and SSA regulations (20 CFR Part
401).

iv.SSA agree' to establlsh a mean, of automated confmnation that is designed (in conjunction with
the Depadmeut of Homelaod Security's automated system if necessary) to provide coniirmation or
tentative nonconfirmation of employees' employment eligibility within 3 Federal Government
willk&~oftheimtiMinqillry.

v.SSA agree, to establish a meaos of secondOlY coufirm.atiou (including updating SSA records as
may be necessary) for employees who contest SSA tentative nonconfirmations that is designed to
provide fillal confirmation or nonconfirrnatiou of the employees' employment eligibility within 10
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Federal Government work days ofihe date ofrefenal to SSA, unless it determines (hat more than 10
days may be necessary. In such cases~ SSA will provide additional confirmation instructions.

b. DHS-USCIS

i.Upon completion of the Fonu 1-9 by the employee and the Employer, and completion byihe
....... Designated Agent of SSA CoIifirmatiou procedhres· rei[1iired ·ifiiiirfu-illitfulion -iifDepartmentiiC­

Homeland Security confumation procedures, DHS-USCIS agrees to provide the Designated Agent
on behalf of the Employer access to selected data from the DHS-USCrs' database to enable the
Designated Agent to conduct automated COnfinnatiOll checks on newly hired alien employees by
electronic means.

ii.DHS-USCrs agrees to provide to the Designated Agent appropriate assistance wifu operational
problems that may arise during the Eroployer's participation in E-YerifY. DHS-USC1S agrees to
provide the Designated Agent names, titles, addre"es, and telephone numbers of DRS-USerS
representatives to be contacted dtuing participation in E-VerifY, including one or more individuals in
each DHS-USCIS district office covering an area in which the Employer hires employees covered
by this MOU.

iii.DHS-USCIS agrees to provide to the Employer, through the Designated Agent, E-Yerify and
Designated Agent E-VeiifY User Manual containinginstrnctions on E-YeiifY policies, procednres
and requirements for both SSA and DHS-USClS, including restrictions on ose of E-YeiifY
procedures. DHS-uscrs agrees to provide training materials on E-YerifY.

iv.DHS-USCIS agrees to provide to the Employer, throngh the Designated Agent, a notice, whicll
indicates the employer's participation iu E-Yerify. DHS-USCrs also agrees to provide to the
Eroployer, through the Designated Agent, anti-discrimination notices issued by the Office of Special
Counsel for Immigration-Related Unfair Employment Practices (OSe), Civil Rights Division, U.S.
Deparhnent of Justice.

v.DHS-DSCIS agrees to issue the Designated Agent a user ideutification number and password that
will be used exclusively to access the confirmation system for the Employer. This user identification
number and password will permit the Designated Agent, on behalf of the Employer, to verifY
infonnation provided by newly hired employees.

vi.DHS-USCIS agrees to safeguard the informationprnvided to DRS-USCIS by the Emplnyer, and
to limit access to such information to indi>iduals responsible for the confirmation of alien
employment eligibility and for evaluation of E-VerifY, or to such other persons or entities as may be
authorized by applicable law. Information will be used orily to verify the accuracy ofSocial Secnrity
Nmnbers and employment eligibility, to enforce the Immigration and Nationality Act (INA) and
federal criminal laws, and to ensure accurate wage reporta to the SSA.

vii.DHS-UScrs agrees to establish a means of automated confirmation that is designed in
conjunction with SSA eonflTmation procedures to provide confinnation or tentative nonconfinnation
of employees' employment eligibility within 3 Federal Government workdays ofthe initial inquhy.

vili.DHS-USCIS agrees to establish a means of secondary confrnnation, including npdating DHS-
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users records as may be necessary, for employees who contest DHS-USCIS tentative
nonconfirmations that is designed to provide final confinnation or noncon:flITnation of the employees'
employment eligibility within 10 Federal Government work days of the date of referral to DHS­
USCIS, unless it determines that more than 10 days may be necessary. In snch cases, DHS-USCIS
will providB additional confumatioll instructions.

i.Tbe Employer agrees to obtain the notices, described in paragraph 4.b.iv. above, from the
Designated Agent and display them in a prominent place that is clearly visible to prospective
employees.

iiThe Employer agrees to provide to the SSA and the DHS-DSCIS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-VerifY.

iii.The Employer agrees to obtain the E-Veriry Manual from the Designated Agent and become
familiar with such manual.

iv.TheEmployer agrees to comply with established Form 1-9 procedure~, with one exception: When
an ,employee presents a tlLlst Bfl identity document, the Employer agrees that it will only accept f'List
B" documents that contain a photograph. List B documents identiiied in 8 C.F.R. § 274a.2(b)(I)(B))
can be presented dnring the Fonn 1-9 process to establish identity.

v.The Employer agrees to initiate E-VerifY procedures within 3 Employer business days after each
employee has been hired, bnt after both sections I and 2 of the Fonn 1-9 have been completed, and
to complete as many steps of the E~Verify process as: are necessary according to the E-Verify
Manual. The Employer agrees not to initiate confirmation procedures before ilie employee has been
hired and the Form 1-9 completed. If the antomated system to be queried is temporarily unavailable,
the 3-day time period is extended unlll it is again operatioual in order to accommodate the
Employers attempting, in good faith, to make inquiries doring the period of unavailability. In all
cases, the Employer, through the Designated Agent, wili use the SSA verification procedores first,
end will use DHS-USCrs confirmation procedures ooly as directed by the SSA confirmation
response.

vi.The Employer agtees not to use E-Verify procedures for pre·employment screening of job
applicants~ support for any unlawful employment practice, or any other use not authorized by this
MOD. The Employer will uot verifY selectively; it agtees to use E-Veriry procedores fur all uew
hires as long as this MOD is in effect. The Employer agrees not to use E-VerifY procedures for
reverification, or for employees hired before the date this MOD is in effect.. The Employer
1U1derstauds that should the Employer use E-Veriry procedure. for any purpose other than as
anthorized by this MOU and by law, Ihe Employer may be subject to appropriate legal action and
the immediate tennination of its access to SSA and DHS-USCIS information pursuant to this MOU.

vii-The Employer agrees not to take any adverse action against an employee based upon tbe
employee's employmeut eligibility status while SSA or DHS-USC1S Is completing the confirmation
process set forth in paragraphs 4.a.iv., 4.a.v., 4.b.vii., and 4.b.viii. above unlessilie Employer obtains
knowledge (as defined in 8 C.F.R. § 274a.l(1)) that the employee is not work authorized. The
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Employer understands that an initial inability offue SSA or DRS-USeIS automated confmnation to
veri:fY work authorization., or a tentative nonconfumation, ooes not mean and should not be
interpreted as an indication fuat the employee m not work authorized.

viii.The Employer agrees to comply with section 274B oftlle INA by not discriminating unlawfully
against any individual in hiring, fuing, or recruitment practices because of his or her national origin

-----roorr,-t~·of. protected illillVldualasllefmed ill section 2146(a)(3) of the INA, because of his
or her citizenship status. The Employer nnderstands iliat such illegal practices can include
discharging or refusing to hire eligible employees because of their foreign appearance or language,
and that any violation of the unfair immigratiou-related employment practices provisions ofthe INA
could snbject ilie Employer to civil penalties pursuant to section 274£ of the INA and the
termination of its participation inE-VeriJY. If the Employer has any questions relatiog to the anti­
discrimination provision, it should contact the Office of the Special Counsel for Immigration-Related
Unfair Employment Practices, Civil Rights Division, U.S. Department of Justice at 1-300-255-7688
or 1-800-237-2515 (TDD).

ix.The Employer agrees to record fue case verification number on the employee's Form 1-9 or to
attach a printont of the screen containing fue case verification number to the employee's Form 1-9.

x.The Employer will refer individuals to SSA field offices only as directed by the automated system
based on a tentative nonconfirmation, and only after the Employer records the case verification
nnmber, reviews the input to detect any transaction elTOrs, and determines fuatthe employee contests
the tentative ncnconfirmatiolL The Employer will re.."Ilbmit the Social Secnrity Number to SSA for
confinnation again if this review indicates a need to do so. The Employer win determine whether the
employee contests fue tentative nonconfumation as soon as possible after the Employer receives it.

xLIf the employee coutests an SSA tentative nonconfmnation, fue Employer will provide the
employee with a referral letter and instruct the employee to visit an SSA office to resolve the
discrepancy within 8 Federal Government work days. The Employer, through the Designated Agent;
will make a second in'luiry to the SSA database using E-VeriJY procedures within 10 Federal
Government workdays after the date of the referral in order to obtain confirmation, or final
nonconfirmation.

xii.The Employer agrees that it wiIl use the information it receives from the SSA or DHS-USClS
throngh its Designated Agent pnrsuant to E-VeriJY and this MOD only to confirm the employment
eligIbility of newly-hired employees after completion of the Form 1-9. The Employer agrees that it
will safeguard fuis information, and means of access to it, snch as User ill and passwords, to ensure
that it is not used for any other pUlpose and as necessary to protect its confidentiality, including
ensnring that itm not disseminated to any person other than employees of the Employer who lleed it
to perform the Employer's respoDBibilitles under this MOU.

xiii.The Employer acknowledges that the inform.tion which it receives from SSA throngh its
Designated Agent is govemed by the Privacy Act (5 U.S.C. § 552a(iXl) and (3)) and fue Social
Security Act (42 U.S.c. 1306(a)), and that any person who ohtains this information Iillder false
pretenses or uses it for any purpose other than as provided for in this MOU may be subject to civil
or criminal penalties.
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xiv.The Employer agrees not to asle the employee to obtain a printout from the Social Security
Number database (the Numident) or other written verification of the Social Security Number from
the SSA other than the Social Security Number Card.

XY.The Employer agree, to refer individuals to the DHS ottly when the response received from the
DBS automated confIrmation process indicates a tentative nonconfirmation, and the employee
contests the tentative llonconfumation. TheEmployer wilt aetermme whether the employee contests
the tentative nonconfirmation as soon as possible after the Employer receives it

xvi.If the Employer receives a tentative nonconfumation from the DHS-USClS, the Employer will
record the case verification number and date 011 the Form I~9 01' print the screen showing the case
verification number and attach the printout to the Form 1-9, determine- whether the employee contests
the tentative nonconfirmation, and instruct an employee who contests to contact the DRs-users to
resolve ibe discrepancy within 8 Federal GovelD1I1eIrt worlcday" using E-Verify procedures. The
DRS-USerS will electronical1y transmit the re,ult of the referral to the Employer wilhin 1DFederal
Government workday. ofibe referral.

",ii.The Employer agrees to allow DRS and SSA, or their authorized agents or designees, to make
periodic visits to the Employer forthepurpo.e ofreviewingE-Verify-relatedrecords, i.e., Forms 1­
9, SSA and DHS confirmation records, which were created during the Employer's participation in E­
Verify. In addition, for the purpose of evaluating E-Verify, ibe Employer agrees to allow DRS and
SSA or ibeir authorized agents or designees, to interview the Employer, employee, handling the
program, and employees llired during partlcipationin E-Verify concerning their experience with the
pilot, and to make employment and E-Verify -related records available to DRS and ibe SSA, or their
designated agents or designees.

d.DESIGNATED AGENT

i.The Designated Agent agrees to provide to the SSA and the DHS-USCIS the names, titles,
. addIesses, and telephone number. of the Designated Agent repre,entatives who will be accessing

information through E-Verify.

ii.The Desiguated Agent agrees to become familiar with and comply with the E-Verify Manual and
provide a copy of the manual to the Employer so that the Employer can become familiar with and
comply wiib E-Verify policy and procedures.

iiiThe Designated Agent agrees that all Designated Agent Representatives performing employment
verification queries will complete the E-Verify Web-Based Turoria!. .

iv.The Designated Agent agre"s to ohtain ibe necessary equipment to utilize E-Verify.

v.The Designated Agent agrees to provide the Employer with the notices described in paragraph
4.b,iv. above.

viThe Designated Agent agrees to initiate E-Verify procedure, on behalf of the Employer in
accordance with the E-Verify Mannal and E-Verify Web-Based Tutorial.The Designated Agent will
query the automated sy.tem using information provided by the Employer and will immediately
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communicate the response back to the Employer.If the automated system to he queried is
temporarily unavailable:, the 3-day time peri.od is extended until it is again operational in order to
accommodate the Designated Agent's attempting, in good faith, to make inquiries on behalf of the
Employer during the period of unavailability. In all cases, the Designated Agent will use the SSA
confllmation procedures first, and will nse DRS-uscrs confirmation procedures only as directed by
the SSA confirmation response.

vii.The Designated Agent agrees to allow DRS and SSA, or their anthorized agents or designees, to
make periodic visits to the Designated Agent for the pmpose ofreviewing E-VerilY-related records,
ie., Forms 1-9, and DRS confumation records, which were created during the Designated Agent's
participation in E-VeriJY. In addition, for the pmpose of evaluating E-Verify, the Designated Agent
agrees to allow DRS and SSA or their authorized agents or designees, to interview the Designated
Agent and employees handling the progonn concerning their experience with the pilot, and to:make
E-VeriJY -related records available to DRS and the SSA, or their designated agents or designees.

5.POINT OF CONTACT:

You may call E-VerilY toll free at 1-888-464-42IB, or write to:

u.S. Citizenship and Immigration Services
Verification Division
470 L 'Enfant Plaza, SW
Washington, DC 20024

6. OTHER PROVISIONS.

a.Nothing in this agreement shail be construed to supersede, conflict, or modilY the employer's
responsibilities under section 274A of the INA not to employ unauthorized alieos or to hire
individuals withontverifying identity and employment eligIbility on Form 1-9.

b.Nothing in this Agreement is intended to conflict with current Jawor regnlation or the directives of
the DRS-USCIS or sSA. If a term ofthis agreement is inconsistent with such authority, then that
term shall be invalid, but the remaining tenns and conditions of this agreement shaIl remain in full
force and effect

c.Each psrty shall be solely responsible for defending any claim or action against it srising ont of or
related to E-Verify or this MOU, whether civil or crinrinal. and for any liability there from,
including, but not limited to, any dispute between the Employer and any other person or entity
regarding the applicability of Section 403(d) ofIllURA to any action taken or allegedly taken by the
Employer.

d.Each partynnderstands that some or all SSA and DHS-USCIS responsibilities under this MOU
may be performed by contractor(s).

e.Each party understands that the fact of its participation in E-Verify is not confidential infurmation and
may be disclosed as authorized or required by law and USCIS or SSA policy, including but !lot
limited to, Congressional oversight" E~Verify publicity and media inquiries, and responses to
inquiries under the Freedom oflnfonnation Act (FOIA).
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7. EFFECTIVE DATE. The terms of this agreement wiIl become effective upon the signature of all
parties, and shall continue in effect for as long as the SSA and the DHS~USCIS administer E-VerifY.

8. MODIFICATION. This agreement may be modilied upon the mutual written consent ofall parties.

9 TERMINATION Dds agreement. as modified with the consent.of.aiLparties,__Ina.-jLbe-tenni~.yy~ _
any party upon 30 days prior written notice to the others. Termination by any party shill terminate the
MOU as to all parties. The SSA QI the DHS-USCIS may terminate this MOU withoutpriornoticeif
deeme-d necessary because of the requirements of law or polio)', or upon a determination by S-SA or the
DRS ~USCIS that there has been a breacb of system integrity or security by your client, or
=~_..,...,...,,.-..,,., (Designated Agent) or a failure on the part of your client or _
(Designated Agent) to comply,vith established procedures or legal requirements.
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Form 1-9, Employment
Eligibility Verification

Rend instructiom.carefully before eomplffing this fnrm. The imtrncti(lnS- mllst be aYailab](' during (completion (If (his fornt.

ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work-.anthorized individuals. Employers CANNOT
specllY which document{s) they wl1l accept from all employee. The refusal to me an indhridnal because the documents have a
future expiration date may also cODstitute illegal discrimination.

Section 1. Employee Information and Verification (I'o be completed tmdsigne.d by employee at the time employment begins.)
PrlntNlUne~ U!st Fusr. MiddWlnitial MajdcnNamc

Address (StreetName rmdNllmber) Date ofBirth (moniltlday.j.'ear)

Cl", ''''' :up-Code

I am aware thllt federnllaw pr-aYides fut
imprisonment and/or fines for false statements or
US"" of fals~ documents in conectinQ with the
completion oHbis form.

Employee's Slgnat\ll"ll

I atrest, lIDde> PEln:llw ofperjllI)', that I am (ch~k one ofthe fullowing):

o A c1tiuou o-flho UnitadSlates

o A nonciLizen nationallJflhcUnited States (s= insttuctl=)

"0 AlawfulpermrmflJlbesidcnt(Alicn#) _-,.- _

D An alien alo"ibllIized toworl:. (AlienI orAdmission #) _

unti[fexoirntion date. ifaoolieable- momk'dav:Iw.ar)

Preparer and/or Translator Certification (TIJ be compfelcrl W'la .rignedi/Sw;;ti,on 1 isprepared by apersoo otkt' than tire f-lT'{JIoyu.) I atley, ur.&r
penalty ofpeljury, that I TJiWe t=is!edtn ,1/I1 compfelirm !JfI1J€sftmn alld :'1(11 u> the best ofmy ki!QWfedge Ih~ irdor(IJQJirHl /:., t,W: flnd c(fff'cc/.

Proparer'slTransll1tor'.sSi~ PrintNlIll1fl

Date (monlhfd"'.J&ear)

Section 2. Employer Review and Vcrifi~tion fra be completedondsigr.ed by employer. Examine one document from ListA OR
examine Ol,e documeJRfrom List E andone from List C, as listed on the re'l'erse ofthisform. and -record the atle, number, and
expiration dare. ifany, ofthe document(s)) -

U.t A 01.~.. ' List B AND List C

Issuingautlla-rlt)'; " _

Docmr..ent#; I
EX.l,otloo ""'(if",,), '!ll...

J)o!;lllOentit. .~

ExpinUfonDroe (ifQ.l'!J-9:

CERl"IFICAT10N:] attest. under penalty ufperjllry~that I hUfi; e.umined the docuinm1(s) p.r($enfed bytbe above-uaD1ed employee, that
the a.boYe--~fuddocul11ent{s) ll{Ipear to bt genuine and to relate fl> tile employee n~cd, thattbe employee begnn employment on
(manthkJaylyear) and that tu tlle best Drmy knowledge the emplnyee is anthorized to work in the United States. (State
employment agtllll:ies may omit the date the emplo-yee began emptO}"l11eat.)

Title

Section 3. Updating and Revermcation (I'o be completedand$i led by employer.)
A. Ne1v:N"illlle (ifqpplicable) B. Date- r>fRehirfl (montWd<U01'<'ar) (ifapplf«wIt)

C. IfemplDyee's previous grant ofwork atllha-riza,ti!?ll has expL....a,providll the information below for 1he document 1h3t ~b1ishes. current cmployltlent autboriza1icn.

DocumentTjtl~ Pocu:nent-#: E,.;piration Date (ifany):

1attest. nnder pellalty ofperJlIi')', fhat tit tile be';:tllfmyl:muwll:dge, this -eroployee is fttifIlori:wJ to work ill the Unit\"ll SUites, lUJd if the elIlplll-Jee prntllted
dllCUIl1tllt(S), 'tEte llccume:ut(s) 1 have aarnlll,l'tI appear to be g.mulne and to relntt:!l) the indhiduat

SignatUre ofEmpl()y~ orAulluui;red Re~entative Dil10 (moilthfday,ye-ar)
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LISTS OF ACCEPTABLE DOCUMb-rITS
All dneumcnts mllSt be unexpired

LISTBLIST A

Docnments that EstahlIsh Both
Identity and Employment

Authorization OR

Documents that Establish
Identity

AND

LISTC

Docnments that Establish
EmploymentAuthDl'ization

L U.S. Passport orD.S. Passport Card 1. Dri,'er's license or ill card issued by 1- SD~jal Security Account Number
a State Qr outlying posses.sJon ofthe card other than one that specifies
Urnted States provided it contaIns a on the face tbat the issuance ofthe
photogmph or information such as card does not a:uthorize

2. "PennanentResfdentCard or Alien rum.lll', date ofbirth, gender, height, employment ht the United States
Registration Receipt Card (Form eye color, and addn:~

£·551)
2. Certification ofBirth Abtoad

2. ID card issued by federal, state or issued by tlte Department ofState
3. Foreign passport that contains a local government agencies or (po,," FS-545)

temporary ]~551 stamp or temporary entities, provided it contains a
1-551 printed notation on amacWne-. photograph or infmmation such as
readahIe immigrant visa name. date ofNrth, gender, height,

eye color, and address 3. certification ofReport ofBirth
issued by the Department of State-

4. Employment Authorization Document 3. School ID card 'with a photograph
(FonnDS·1350)

that contains a photograp-h (Form
1-766) 4. Voter's registration C3Td 4. Original or certified copy ofb-irth

certificate issued by a State,,·

5. In the case ofanonlmmigrant alien 5. U.S. Military card or draft record county, municipal authority, or

authorized tG vrork for a specific territory ofthe United States

employer incident to status, a foreign 6. Military dependerrfs lD card
bearing an officiai seal

passport with Form 1-94 orForm
I~94A bearing the same name ~ the 7. U.s. Coast Guard Merchant Mariner
pa.'<sport and containing an

Catd
5. Native American tribal document

endorsement oftha alien's
nonimmigrant status, as long as the:

8- NativeAmerican tribal document
period ofendorsement has noty-et
expired and the proposed

9. Driver's license issued by 11 Canadian
6. U.S. CitizenID Ctrd (Form r~197)

employment is not in conflict ...villi
gcvemment authority

;my restrictions or limitations
identified on the form

For persons under age 18 who 7. Identification Card for Use of
are unable to present a Resident Citizen in the United

Passport from the Federated States of
document listed. above: States (FonnI-179)

6.
Micronesia (FSI\1) IX the Republic of

10. School record or report cardthe Marshall Island's (RM1) with S. Employment authorization
Form I-94 or Form Tw94A indicating document issued by the
nonimmigrant admission under the 11. Ciini-c.. doctor. or hospital record D<:partm-elltofHomeland Set:urity
Compact ofFree Association
Between t!:Ie United States and the

12. bay-care or nursery school leoordFSMorRMl

Illustrations of many oflhese documents appear in Part 8 of the Handbook for Employers (M-274)
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