‘b PURCHASING ITEM
ﬁ‘w" FOR 1. Agenda Item Number:
ﬁﬁ'ﬂﬂ%ﬁ#’fyﬂg COUNCIL AGENDA 1
CS13-046
2. Council Meeting Date:
November 8, 2012
TO: MAYOR & COUNCIL 3. Date Prepared: October 22, 2012
THROUGH: CITY MANAGER 4. Requesting Department:
Community Services

5. SUBJECT: Fertilizers, Herbicides & Pesticides Agreement

6. RECOMMENDATION: Recommend approval of Agreement No CS3-967-3164 for Fertilizers, Herbicides
& Pesticides with Crop Production Services Inc., Helena Chemical Company, and Red River Specialties
Inc. in the amount of $200,000.00 for one (1) year with options to renew for two additional terms of one-
year each.

7. BACKGROUND/DISCUSSION: The Park Operations Division is in need of purchasing fertilizers,
herbicides and pesticides material for use in the City’s parks. The park system currently has 956 acres of
developed parkland. Park groundskeepers, certified in herbicide application, apply these chemicals.

The Chandler Parks Division currently fertilizes city parks, athletic fields and grounds two times per year
during the active growing period (April-October). As a result of $20,000.00 in additional one time funding
provided by City Council for the current fiscal year, ball fields will receive a third application. The herbicides
are used in the control of weed germination and establishment within landscaped areas. Pre-emergent
herbicides are applied twice per year with post-emergent spot spraying applied twice a month. The
pesticides are utilized to control mosquitoes and ants within the parks on an as needed basis. In addition to
Parks, the Streets Division anticipates acquiring $35,000.00 worth of chemicals for the right-of-way areas.

8. EVALUATION PROCESS: Bids were advertised and all registered vendors were notified. A total of
ten (10) responses were received and evaluated. City staff is recommending award to Crop Production
Services Inc., Helena Chemical Company, and Red River Specialties Inc. to ensure availability of needed
items. The results found the pricing to be fair and reasonable.

The terms of the agreement period will be November 15, 2012 through October 31, 2013 with the option to
renew up to two (2) additional one-year terms.

9. FINANCIAL IMPLICATIONS:

Costs $200,000.00

Savings N/A

Long Term Costs N/A

Account Number Fund Name CIP Funded

Funds

215.3300.0000.5318 HURF N/A $35,000.00
101.4530.0000.5318 Chemicals N/A $165,000.00

10. PROPOSED MOTION: Move to approve Agreement No CS3-967-3164 for Fertilizers, Herbicides &
Pesticides with Crop Production Services Inc., Helena Chemical Company, and Red River Specialties Inc.
in the amount of $200,000.00 for one (1) year with options to renew for two additional terms of one-year
each.
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CITY OF CHANDLER PURCHASE CONTRACT
FERTILIZERS, HERBICIDES & PESTICIDES
AGREEMENT NO.: CS3-967-3164

THIS AGREEMENT is made and entered info this _____ day of , 2012, by and between the City of
‘Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY", and CROP

PRODUCTION SERVICES INC., hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
" hereto agree as lollows:

1.
1.1.

1.2,

1.3.

1.4.

21.

2.2.

2.3.

3164 Fert/Herb/Pest Agreement — Crop Production

CONTRACT ADMINISTRATION AND OPERATION:

Confract Administrator: CONTRACTOR shall act under the authority and approval of the Parks

Development & Cperations Manager/designee (Contract Administrator), to provide the goods and
merchandise required by this Contract. :

Ordering Instructions: Authorization for purchases under the terms and conditions of this contract will

be made only upon issuance of a CITY Purchase Order, a Confract Release Order or use of a City
Procurement Card.

Ordering Pmcess. Upon award of a contract by the City, any designated depastment may procure the
specific product, equipment or material awarded by the issuance of a Contract Purchase Order to the

appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandler contract
number.

Annual Usage Report. CONTRAGTOR shall furnish CITY Purchasing Division with a usage report on
an annual basis delineating the acqgulisition activity governed by the contract. The format of the report

shall be approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchaging unit. '

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods
and merchandise listed on Exhibit A, attached hersto and made a part hereof by reference, at the

prices listed on Exhibit B, all as more specifically set forth in the Specifications and details included
therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current applicable
occupational safety and health standards of the State of Arizona Industrial Commission, the National
Electric Code, and the National Fire Protection Association Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

- other applicable City, State and Federal laws, rules and regulamns including the Americans with

Disabilities Act.

Product Discontinuance (Categories): In the event that a required product or modet is discontinued
by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute for
the discontinued item. CONTRACTOR shall request perrmssnon to substitute a new product or model
and provide the following:

« A formal announcement from the manufacturer that the product or model has been discontinued.

« Documentation from the manufacturer that names the replacement product or model.

¢ Documentation that provides clear and convinging evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

+ Documentation confirming that the price for the replacement is the same as or less than the
discontinued model.
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2.8,

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

214,

3.1,

3184 Fert/Herb/Past Agraement —Crop Producton

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product.

Licenses: CONTRACTOR shall maintain in cutrent sfatus all Federal, State and local licenses and

permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract, .

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this Contract,
fully perform and shall be obligated to comply with all contract orders received by CONTRACTOR prior
to the expiration or termination hereof, urnless otherwise directed in writing by the Contract
Administrator, including, without limitation, all contract orders received prior to but not fully performed
and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the Procurement Officer.

Compliance with Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be medified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Coniract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilateraily by the CONTRACTOR are
violations of the Contract and of applicable law. Such changes, including unauthaorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitied to any claim
under this Confract based on those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no payment
will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that

any certain quantity shall be required by CITY. CITY reserves the right fo increase or decrease the
quantities actually required.

Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required {o fumish to
all requesting departments catalogs at no cost, which will cutline contract prices.

Current Products. All products offered in response to. this solicitation shall be in current and ongeing
production; shall have been formally announced for general marketing purposes; shall be a model or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing, which
conforms to requirements of carrier's tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.

WARRANTIES:

Liens; CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.
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3.2

3.3,

3.4.

3.5.

41.

4.2

4.3.

5.

5.1,

5.2.

Quality: Unless otherwise medified elsewhere in these terms and conditions, CONTRACTOR wartants
that, for one year after acceptance by CITY of the materials, they shall be:

Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;
Within the variations permitted by the Contract and are of even kind, quantity, and quahty within
each unit and among all units;
Adequately contained, packaged and marked as the Contract may require; and
¢ Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform fo all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all purposes
and uses required by the Contract.

InspectionfTesting: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY,

Warranty. CONTRACTOR must provide a manufacturer's warranty on all goods or equipment -
supphed pursuant 10 thls Contract

ACCEPTANCE AND DOCUMENTATION All goods are sub;ect to final mspectlon and acceptance by
CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR's risk
and may be retumed to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibility of CONTRACTOR. CITY
may elect to do any or all of the following: Waive the non-conformance; stop the work immediately; or
bring the material into compliance. Defective Products. All defective products shall be replaced and
exchanged by CONTRACTOR. The cost of transporiation, unpacking, inspection, repacking,
reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement products must
be received by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retain ail data and other "records” relating to the acquisition and
performance of the Contract for a petiod of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR’s
books and records shall be subject to audit by CITY to the extent that the books and records relate to

the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a legible
copy of any oy all such records.

Delivery. Delivery shall be made within seven {7) calendar days after receipt of a Contract Purchase
Order {ARO).

PRICE: CITY shall pay to CONTRACTOR an amouni, including all companion Agreements, not fo
exceed Two Hundred Thousand Dollars {$200,000) per year for the completion of all the work and
services described herein, which sum shalt include all costs or expenses incurred by CONTRACTOR,
payable as sef forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty cdsts, and any other applicable costs.

Payment: A separate invoice shall be issued for each shipment of goeds or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall include
delivery time, purchase order number, and contractual payment terms. liems are to be identified by the
name, model number, contract number, lipe kem number, and serial number if applicable. Payment.
CONTRACTOR shall submit to the issuing department, after completion of the task or combination of
tasks listed by the issuing departments task order, a statement of charges for the work completed
under that task order, in conformance with the pricing schedule of this contract, the issuing department
PAGE 30F 14
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£.3.

5.4,

5.5.

5.6.

5.7,

5.8,

5.9.

7.1,

shall process the claim for prompt payment in accordance with the standard operating procedures of
CiTY.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY will

noiify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in arranging for
inspection.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this Contract
until received by authorized personnel at the location designated in the purchase order or Contract.
Mere receipt does not constitute final acceptance. The risk of loss for nongonforming materials shall
remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax cbligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation o pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will

.. reimburse Contractor for privilege license taxes actuaily paid by Contractor.  If Contractor obtains any

Py TR |

refund of privitege license taxes paid, City will be entitied to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shalt have a current |.R.S. W9 Form on file
with CITY, unless said form is not required by law.

Price Adjustment (Annual—CPl). All prices oifered herein shall be firm against any increase for one
(1) year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a request for price adjustments in accordance with the current Consumer Price
Index. CONTRACTOR must request all price adjustments in writing at least sixty (60) days prior to the
renewal date. ,

Accepfance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a ptice reduction for its products concurrent with a
published price reduction made to other customers.

TERM: The term of the Contract is one (1) year (s}, commencing on the 1%t day of November, 2012
and terminating on October 31, 2013 unless sooner terminated in accordance with the provisions
herein. ~ CITY reserves the right, at its sole discretion, to extend the Contract for up to two (2)
additional terms of one year each. Additionally, the contract may be extended unilaterally for a
period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from ancther source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

CONTRACTOR is aware that theré is more than one CONTRACTOR who has been awarded a
Contract to provide this type of goods and materials. CITY reserves the right and will issue Purchase

Orders for goods and materials based on ability of CONTRACTOR to meet CiTY’s schedule and/or
price.
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7.2

7.3

8.1,

8.2,

8.3.

8.4,

9.1

3164 Fert/Herb/Pest Agreement — Crop Production

Emergency Purchases: CITY reserves the right to purchase from other sources those itsms which
are required on an emergency basis and cannoet be suppiied immediately by the CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the contracted
CONTRACTOR, this Contract may be extendad for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on ‘Condracts’, ‘S.AV.E. listing and ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective polifical entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints fo the schoo} district in accordance with AR.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with AR.S. 41-17560 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the goveming body fingerprinting policies of each
individual school disfrict/public entity. GONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on scheol district properties until authorized by the District.

Orders pltaced by other agencies and payment thereof will be the sole responsibility of that agency.

The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: W CITY in good faith has reason 1o believe that CONTRACTOR does not intend
{0, or is unable to perform or continye performing under this Contract, the Procurement Officer may
demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by
CONTRACTOR to provide writlen assurance within the number of Days specified in the demand may,
at CITY’s option, be the basis for terminating the Contract under the Uniform Terms and Conditions or
other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not exclusive,

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitites a breach of confract. On
delivery of nanconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies
under the Uniform Commerciat Code, or pursue any other fight or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, ar damages assessed by CITY conceming CONTRACTOR’s non-

cenforming performance or failure to perform the Contract, including costs and damages inclared by
CITY.

TERMI NATIQN:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and sub-CONTRACTORS to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agread Scope of Work. If there is no mutual agreement, the Management
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9.2

9.4.

9.5.

9.6.

9171

3164 Fert/Herb/Pest Agreement ~ Crop Production -

Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause;

Upon the occurrence of any one or more of the following events:

" 1) f CONTRACTOR fails to perform pursuant to the terms of this Agreement

2} If CONTRACTOR is adjudged a bankrupt or insolvent;

3} If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver s appointed for CONTRACTOR or for any of CONTRACTOR ‘S property;

5) If CONTRACTOR files a petition to fake advantage of any debtor's act, or to reorganize under the
bankruptey or similar laws;

6) If CONTRACTOR disregards laws, otdinances, rules, regulations or orders of any public body
having jurisdiction;

7} Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specrr“ ically awarded as being under
contract with the CITY of Chandler. Any such action is subject to the legal and contractual remedies

available to CITY inclusive of, but not limited to, contract eancellation, suspension and/or debarment of
CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of CITY is or becomes at any
time while the Contract or an extension of the Contract is in effect an employee of or a consultant fo
any other parly to this Contract with respect to the subject matier of the Contract. The cancellation
shall be effective when the CONTRACTOR receives written notice of the cancellation unless the notice
specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in par, if CITY determines
that emplovment or a Gratuity was offered -or made by the CONTRAGTOR or a representative of the
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the ocutcome of the
procurement or securing the Contract, an amendment to the Contract, or favorable treatment
concerning the Contract, including the making of any determination or decision about contract
performance. CITY, in addition to any other rights or remedies, shall be entitled to recover exemplary
damages in the amount of three times the value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is-not currently suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue {o perform,

in accordance with the requirements of the Contract, up to the date of termmatlon as directed in the
termination notice.
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9.8,

9.9.

10.
11.
1.1

11.2

11.4

12,

No Waiver: Either party's failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the cumrent fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, ricts, acts of

war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes. :

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Partfes arising out of this Agreement shall be brought and
cancluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing parly in any adjudicated
dispute relafing to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that ne award of attorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-

prevailing party has been determined fo have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including conseguential damages
and loss of productivity, attorney’s fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from GONTRACTOR'S work or services. CONTRACTOR’S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arse in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating o,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Confract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardiess of
whether it is caused in part by a parly indemnified hereunder, including the City of Chandler. IT IS THE
INTENTION OF THE PARTIES fo this confract that the City of Chandler, its Mayor and Coungil,
appointed boards and commissions, officials, officers, employees, individually and collactively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole

cause of the injury fo persons or damages to property.
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13.

14,

14.1.

14.2.

14.3.

14.4.

14.5,

14.5.1

NOTICES: All notices or demands required ta be given pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registered or cerlified mail, at the addresses set

forth below, or to such other address as the parties may substitute by written notice given in the manner
prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR
Department; Community Services Firm Name: Crop Production Services
Contact: Mickey Ohland Contact: Shane Powell
Mailing Address: PO Box 4008-MS 500 Address:- 68888 W Chicago St Ste #1
Physical Address. 175 S Arizona Ave, 4" fi ~  City, State, Zip Chandler AZ 85226 '
City, State, Zip Chandler AZ 85244 Phone: 602-525-4305
Phone: 480-782-2743 FAX: 480-592-9902
FAX: 480-782-2713 EMAIL: _Shane.Powell@CPSAgu.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated cn receipt if delivered by certified or registered mail.

GENERAL TERMS:

_Entire Agreement: This Contract, including all Exhibits attached hereto, conéiitutes the entire

understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein, This Confract may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and intetpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Contract shall not be assighed in whole or in part without the
prior written consent of CITY. '

Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes o the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writihg or made unilaterally by the CONTRACTOR are
violations of the Confract and of applicable law. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Confract based on those changes.

Conflict of interest:

Neo Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
cantingent fee; and that no member of City Council or any employee of CITY has any interest, financially
or atherwise, in the firm unless this inferest has been declared pursuant fo the provisions of AR.S. Section
38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

14.5.2 Kickback Termination: CITY may cancel this Contract, without penalty or cbligation, if any person

significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of
CITY'S departments or agencies is, at any time while the Contract or any extensicn of the Contract is in
effect, an employee of any other parly o the Contract in any capacity or a CONTRACTOR to any other
party to the Contract with respect to the subject matter of the Contract. The cancellation shall be
effective when written notice from CITY is received by all other parties to the Contract, unless the notice
specifies a later time (A.R.S. §38-511).
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14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of

14.6.

14.7.

14.8.

14.9.

interest and it further agrees for iiself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or

government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent contractor.

Neither party o this Contract shall be deemed to be the employee or agent of the other party to the
Confract.

No Parole Evidence: This Contract is intended by the parties as a final and cam_blete expression of
their agreement. No course of prior dealings between the paries and no usage of the trade shall

supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be bkinding.

Authority: Each party hereby warrants and represents that it has full power and autherity to enter into
and perform this Confraet, and that the person signing on behaif of each has been properly authorized
and empowered to enter this Contract. Each party further acknowledges that it has read this Contract,
undersfands it, and agrees to be bound by it.

Qwnership. All deliverables and/or other products of the Gontract {including but not limifed to all
software documentation, reporfs, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performante of the Contract) shall be the sole, absolute and exclusive

property of CITY, free from any claim or retention of nght on the part of CONTRACTOR its agents,
sub-contractors, officers or employees.

IN WITNESS WHEREOQOF, the parties have hereunto subscribed their names to this
day of , 2012,

FOR THE CITY OF CHANDLER

Mayor

APPROVED AS TO FORM:

CityW £ Secrefary

City Clerk

ATTEST:

SEAL
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EXHIBIT A
TECHNICAL SPECIFICATIONS

CONTRACTOR shall identify on Exhibit B the brand of prodixct they are hidding and the unit of measure if
different than listed.

Non-iquid items listed as 50 lbs. or 1 ton or more, shall be in 50 [b. bags. Items listed as 1 ton or more shall be
delivered on a pallet with 40 bags per pallet that is shrink-rapped. Bulk (loose) item purchases shall be an
available option for orders over 20 tons or 200 cubic yards. All pallets supplied with delivery of a product shall be
non-refundable and require no deposit.

CONTRACTOR shall store and dispose of all chemicals that are in any way related to performance of this
Agreement in compliance with applicable laws

. PAGE 10 OF 14
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EXHIBIT B
PRICING

Group 1 — Fertilizers

- TTEM
NC.

| CONSTRUCTION

DESCRIPTION  OF REQUIRED MATE. _IA i SE

1

32-2-8 with 50% Sulfur—coated Urea
CPS/Signature
Manufacturer and Product #

Ton

$ 890.00

“T71-6-0 Ammonium Sulfate Eerilizer

Mariin
Manufacturer and Product #

Ton | §485.00

1 15.5-0-0 Calclum Nitrate
Yara
Manufacturer and Product #

Ton

22-0-06 with Dimension
Best~-18.5.0 w/dimension
Manufacturer and Product #

l..A

Ton

$1,240.00

46-0-0 Urea Fertilizer

Yara

Manufacturer and Product #

(=)

+fr
W
o
(o]

14-2-8 Groganics
Groganics |

AA_ heaa -~

Manutachurer and

[ RN A1)
] FTOOuUcK #

Ton

$710.00

| 21-7-14 Turf Royale with 9.9% Nitrate Nitrogen
Yara
Manufacturer and Product #

Ton

$ 745.00
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Group 2 — Fungicides

8 | Ié‘ubdue T
Syngenta

Manufacturer and Product #

Gallon

$499.00

Group 3 — Herbicides

9 Gallery Pre-emergent
Dow Agroscience
Manufacturer and Product #

Lb.

$ 123.00

10 | Kleenup Pro Herbicide; 2 2 gallon
LPI
Manufacturer and Product #

21

Gallon

$45.00

11 Mec Amine D Herbicide
LPI
Manufacturer and Product #

2.5

Gallon

$22.00

12 | Diquat Herbicide
Syngenta-Tribune
Manufacturer and Product #

2,5

Gallon

$70.00

13 Reward Herbicide
Syhgenia
Manufacturer and Product #

2.5

Gallon

$ 85.00

14 | Surflan in 2.5 gallon containers
UPI
Manufacturer and Product #

Gallon

$ 55.00

15 | Fusillade II in 1-quart containers
Svngenta
Manufacturer and Product #

Gallon

$62.00

16 | Pendulum Aqua Cap; 2.5 gallon
BASF
Manufacturer and Product #

Gallon

$ 44.00

3164 Fert/Herb/Pest Agreement — Crop Production
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1 ITEM
NO. - | CONSTRUCTION

DESCRIPTI.ON OF REQUIRED MATERIAL' SERVIC

17 | Pendulum 3.3EC; 1 gaﬁon
Drexel Pin-dee 3.3 TRO

Manufacturer and Product #

1 Gallon

18 | Round Up Pro Concentrate
Monsanto

Manufacturer and Product #

2.5 Gallon

30 Gallon

$21.00

$ 18.00

[y
o

Monsanto

- Round Up Quick Pro, in 6.8 1b. ju

Manufacturer and Product #

1 jug

$ 68.00

Dow Agroscicnce

20 | Rodeo, in 2.5 gallon containers

Manufacturer and Product #

Gatlon

ok

$ 2100

21 | Vectobac, in 40 Ib. box

- Manufacturer and Product #

Becker Microbial Products-Aguabac 200G 1 box

102,00

22 | Vectolex, in 40 Ib. box

1 hox

Manufacturer and Product #

N/A

23 | Altosid XR tabs
Zoecon

Manufacturer and Product #

1 case

$140.00 |

| Group 4 — Insecticides

ITEM DESCRIPTION OF REQUIRED MATERIAL SER CE O
NO. | CONSTRUCTION :: R
24 | Du-O-Cide Insectzqde
| ___Andersons 1 th. $.70
Manufacturer and Product #
25 | Abate 4-E mosquito control _
: ‘ 1 ~ gallon N/A
' Manufacturer and Product # | ’
26 | Abate 5% granules
_ 1 b, N/A
Manufacturer and Product #

3164 Fert/Herb/Pest Agreement — Crop Production
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Group 5 - Miscellaneous Products

NO. : {{CONSTRUCTION :
27. | Alco Olive Stop, 1 gallon jugs

Amvac 1 gallons | $210.00
Manufacturer and Product # : :
28 | Turf Trax Marking Dye
LPI 1 Gallon | $23.00

Manufacturer and Product #
29 | Foam Fighter, 1 quart

1 _ 1Pt _ I | Quat | $14.00
Manufacturer and Product #

30 | Target Pro Spreader
LPT — Activator 90 1 Gallon { $18.00
1 Manufachurer and Product # | : '

31 | Agradex, 2.5 gallons

1 Gallon N/A

Manufacturer and Product #
32 Primo

LPT - Gamieup 1 | Gaifon | $195.00
Manufacturer and Product #
33 | Embark, 1 gallon container
- PBI Gordon 1 Gallon | $310.00
Manufacturer and Product # :
34 | Amdro; granutar :

Ambrands 1 Ib. $10.25

Manufacturer and Product #

PAGE 14 OF 14
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CITY OF CHANDLER PURCHASE CONTRACT
FERTILIZERS, HERBICIDES & PESTICIDES
AGREEMENT NO.: CS3-967-3164

THIS AGREEMENT is made and entered into this day of , 2012, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CiTY", and HELENA
CHEMICAL COMPANY, hereinafter referred to as “CONTRACTOR”.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2.

1.3.

1.4.

241.

2.2

2.3.

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Parks

Development & Operations Manager/designee (Contract Administrator), to provide the goods and
merchandise required by this Contract.

Ordering Instructions: Authorization for purchases under the tefms and conditions of this contract will

be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a City
Procurement Card.

Ordering Process. Upon award of a contract by the City, any designated department may procure the
specific product, equipment or material awarded by the issuance of a Contract Purchase Order to the

appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandler contract
numbper.

Annual Usage Report. CONTRACTOR shall furnish CITY Purchasing Division with a usage report on
an annual basis delineating the acquisition activity governed by the contract. The format of the report

shall be approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods
and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at the

prices listed on Exhibit B, all as more specifically set forth in the Specifications and details included
therein.

Safety Standards: All items-supplied pursuant to this contract must comply with the current applicable
occupational safety and heaith standards of the State of Arizona Industrial Commission, the National
Electric Code, and the National Fire Protection Association Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Product Discontinuance (Categories): In the event that a required product or model is discontinued
by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute for
the discontinued item. CONTRACTOR shall request permission to substitute a new product or model
and provide the following:

* A formal announcement from the manufacturer that the product or model has been discontinued.

¢ Documentation from the manufacturer that names the replacement product or model.

¢ Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

e Documentation confirming that the price for the replacement is the same as or less than the
discontinued model.
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2.4.

2.5,

2.6.

2.7.

2.8,

2.9,

2.10.

2.1,

212,

2.13.

2.14.

3.1.

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this Contract,
fully perform and shall be obligated to comply with all contract orders received by CONTRACTOR prior
to the expiration or termination hereof, unless otherwise directed in writing by the Contract
Administrator, including, without limitation, all contract orders received prior to but not fully performed
and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the Procurement Officer.

Compliance with Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Contract based on those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no payment
will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that
any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease the
quantities actually required.

Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish to
all requesting departments catalogs at no cost, which will outline contract prices.

Current Products. All products offered in response to this solicitation shall be in current and ongoing
production; shall have been formally announced for general marketing purposes; shall be a model or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing, which
conforms to requirements of carrier’s tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.
WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shail remain free of liens.
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3.2

3.3.

3.4.

3.5.

4.1,

4.2,

4.3.

5.1.

5.2.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR warrants
that, for one year after acceptance by CITY of the materials, they shall be:

o Of a quality to pass without objection in the trade under the Contract description;

« Fit for the intended purposes for which the materials are used:

» Within the variations permitted by the Contract and are of even kind, quantity, and quality within
each unit and among all units;

* Adequately contained, packaged and marked as the Contract may require; and

» Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all

requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all purposes
and uses required by the Contract. ‘

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

Warranty. CONTRACTCR must provide a manufacturer's warranty on all goods or equipment
supplied pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance by
CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR's risk
and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibility of CONTRACTOR. CITY
may elect to do any or all of the following: Waive the non-conformance; stop the work immediately; or
bring the material into compliance. Defective Products. All defective products shall be replaced and
exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection, repacking,
reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement products must
be received by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retain all data and other “records” relating to the acquisition and
performance of the Contract for a period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR’s
books and records shall be subject to audit by CITY to the extent that the books and records relate to
the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a legible
copy of any or all such records.

Delivery. Delivery shall be made within seven (7) calendar days after receipt of a Contract Purchase
Order (ARO).

PRICE: CITY shall pay to CONTRACTOR an amount, including all companion Agreements, not to
exceed Two Hundred Thousand Dollars ($200,000) per year for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing inveoices shall include
delivery time, purchase order number, and contractual payment terms. ltems are to be identified by the
name, model number, contract number, line item number, and serial number if applicable. Payment.
CONTRACTOR shall submit to the issuing department, after completion of the task or combination of
tasks listed by the issuing departments task order, a statement of charges for the work completed
under that task order, in conformance with the pricing schedule of this contract, the issuing department
PAGE 3 OF 13
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5.3.

5.4.

5.5,

5.6.

5.7.

5.8.

5.9.

7.1.

shall process the claim for prompt payment in accordance with the standard operating procedures of
CITY.

Delivery: All prices are F.Q.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be the responsibility of
CONTRACTOR. Ali claims for visible or concealed damage shall be filed by CONTRACTOR. CITY will
notify CONTRACTOCR promptly of any damaged goods and shall assist CONTRACTOR in arranging for
inspection.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this Contract
until received by authorized personnel at the location designated in the purchase order or Contract.
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall
remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9 Form on file
with CITY, unless said form is not required by law.

Price Adjustment (Annual—CPI). All prices offered herein shall be firm against any increase for one
(1) year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a request for price adjustments in accordance with the current Consumer Price
Index. CONTRACTOR must request all price adjustments in writing at least sixty (60) days prior to the
renewal date.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with a
published price reduction made to other customers.

TERM: The term of the Contract is one (1) year (s), commencing on the 1% day of November, 2012
and terminating on October 31, 2013 unless soconer terminated in accordance with the provisions
herein. CITY reserves the right, at its sole discretion, to extend the Contract for up to two (2)
additional terms of one year each. Additionally, the contract may be extended unilaterally for a
period of thirty-one days or a portion thereof,

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

CONTRACTOR is aware that there is more than one CONTRACTOR who has been awarded a
Contract to provide this type of goods and materials. CITY reserves the right and will issue Purchase
Orders for goods and materials based on ability of CONTRACTOR to meet CITY's schedule and/or
price.
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7.2.

7.3.

8.1.

8.2,

8.3.

8.4.

9.1

Emergency Purchases: CITY reserves the right to purchase from other sources those items which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the contracted
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.AV.E. listing and ‘ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with AR.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on schaol district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does not intend
to, or is unable to perform or continue performing under this Contract, the Procurement Officer may
demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by
CONTRACTOR to provide written assurance within the number of Days specified in the demand may,
at CITY’s option, be the basis for terminating the Contract under the Uniform Terms and Conditions or
other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR's non-
conforming performance or failure to perform the Contract, including costs and damages incurred by
CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORS to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
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9.2

9.3.

9.4.

9.5.

9.6.

9.7.

Services Director shall determine the percentage of work performed under each task detsiled in the
Scope of Work and the CONTRACTOR’S compensation shall be based upon such determination and
CONTRACTOR’S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause:
Upon the cccurrence of any one or mare of the foliowing events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assighment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or {o reorganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7} Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon writien notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being under
contract with the CITY of Chandler. Any such action is subject to the legal and contractual remedies
available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or debarment of
CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of CITY is or becomes at any
time while the Confract or an extension of the Contract is in effect an employee of or a consultant to
any other party to this Contract with respect to the subject matter of the Contract. The cancellation
shall be effective when the CONTRACTOR receives written notice of the cancellation unless the notice
specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by the CONTRACTOR or a representative of the
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing the Contract, an amendment to the Confract, or favorable treatment
concerning the Contract, including the making of any determination or decision about contract
performance. CITY, in addition to any other rights or remedies, shall be entitled to recover exemplary
damages in the amount of three times the value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to perform,

in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.
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9.8. No Waiver: Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

9.9. Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penaity in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

1. DISPUTE RESOLUTION:

111 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

11.2 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits,

11.4 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney’s fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR’S work or services. CONTRACTOR'’S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shalf arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. 1T IS THE
INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are tc be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property.
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13.

14.

14.1.

14.2.

14.3.

14.4,

14.5.

14.5.1

14.5.2

NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses set
forth below, or to such other address as the parties may substitute by written notice given in the manner
prescribed in this paragraph. '

In the case of CITY In the case of the CONTRACTOR
Department. Community Services Firm Name: Helena Chemical Co.
Contact. Mickey Ohland Contact: Gerry Kolb
Mailing Address: PO Box 4008-MS 500 Address: 26675 W Baseline Rd
Physical Address: 175 S Arizona Ave 4" fi City, State, Zip Buckeye, AZ 85326
City, State, Zip Chandler AZ 85244 Phone: 623-386-7618
Phone: 480-782-2743 FAX: 623-386-3432
FAX: 480-782-2713 EMAIL: KolbG@HelenaChemical.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including all Exhibits aitached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Contract may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Contract based on those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Council or any employee of CITY has any interest, financiaily
or otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of
CITY'S departments or agencies is, at any time while the Contract or any extension of the Contract is in
effect, an employee of any other party to the Contract in any capacity or a CONTRACTOR to any other
party to the Contract with respect to the subject matter of the Contract. The cancellation shall be
effective when written notice from CITY is received by all other parties to the Contract, unless the notice
specifies a later time (A.R.S. §38-511).
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14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of ‘

14.6,

14.7.

14.8.

14.9.

interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a cenflict of interest In the performance of its obligations pursuant to
this project.

Independent GONTRAGTOR: The GONTRACTOR under this Gontract is an Independent contractor,
Neither party to this Contract shall be deemed to be the employee or agent of the other party to the
Contract,

No Parole Evidence: This Contract is intended by the parties as a final and complete expression of
thelr agreement. No course of prior dealings between the paities and no usage of the trade shall
supplement or explain any terms used In this document and no other understanding etther aral cr in
writing shall be binding.

Authority: Each party herehy warrants and represents that it has full power and authority to enter into
and perform this Contract, and that the person signing on behalf of each has been properly authorized
and empowered to enter this Confract. Each party further acknowledges that it has read this Confract,
understands [t, and agrees to be bound by it,

Ownership, All deliverables and/or other products of the Confract (including but not limited to all
software documeniation, reports, records, summaries and other matter and materlals prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
properly of CITY, fres from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employess,

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
dayof . 2012

FOR THE CITY OF CHANDLER FOR THE“ Qm
By:
£

Mayor / Signature

APPROVED AS TO FORM: ATTEST: 1 Gorporation

\ 4 1/ MW/:
City Attcp}.é?" /7 Secfetary

ATTEST:

City Clerk SEAL
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EXHIBIT A
TECHNICAL SPECIFICATIONS

CONTRACTOR shall identify on Exhibit B the brand of product they are bidding and the unit of measure if
different than listed.

Non-liquid items listed as 50 Ibs. or 1 ton cr more, shall be in 50 {b. bags. Items listed as 1 ton or more shall be
delivered on a pallet with 40 bags per pallet that is shrink-rapped. Bulk (loose) item purchases shall be an
available option for orders over 20 tons or 200 cubic yards. All pallets supplied with defivery of a product shall be
non-refundable and require no deposit.

CONTRACTOR shall store and dispose of all chemicals that are in any way related to performance of this
Agreement in compliance with applicable laws

PAGE 10 OF 13
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EXHIBIT B
PRICING

Group 1 — Fertilizers

Yara Hydro Industry TURFROY101
Manufacturer and Product #

ITEM | DESCRIPTION OF REQUIRED MATERIAL SERVICE OR '_ QTY | UNIT | UNIT
NO. | CONSTRUCTION L PRICE
1 32-2-8 with 50% Sulfur-coated Urea Ton $ 605.33
Helena Chemical F3228
Manufacturer and Product #
2 21-0-0 Ammonium Sulfate Fertilizer Ton $ 276.60
Martin Resources AMSUF24
Manufacturer and Product #
3 15.5-0-0 Calcium Nitrate Ton $ 495.00
Yara Hydro Industry CALCNITC01
Manufacturer and Product #
4 22-0-06 with Dimension Ton $ 964.00
Lebonan Fraboard Lebanon 512
Manufacturer and Product #
5 46-0-0 Urea Fertilizer Ton $ 740.00
Yara Hydro Industry UREAPS
Manufacturer and Product #
6 14-2-8 Groganics Ton N/A
Manufacturer and Product #
7 21-7-14 Turf Royale with 9.9% Nitrate Nitrogen Ton $ 776.00
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Group 2 — Fungicides

ITEM | DESCRIPTION OF REQUIRED MATERIAL SERVICE-'-’-OR QT CUNIT
NO. | CONSTRUCTION - ST | PRICE -
8 Subdue 1 Gallon $ 499.95
Syngenta Subdue 498
Manufacturer and Product #
Group 3 — Herbicides
ITEM | DESCRIPTION OF. REQUIRED MATERIAL SERVICE OR L QqQrY
NO. | CONSTRUCTION - EHERE
9 Gallery Pre-emergent 1 Lb. $ 94.53
Dow Agro Science Gallery 262
Manufacturer and Product #
10 | Kleenup Pro Herbicide i Gallon N/A
Manufacturer and Product #
11 | Mec Amine D Herbicide 2.5 Gallon | $ 38.65
Helena Chemical ENORUNQOQ5 per gal.
Manufacturer and Product #
12 | Diguat Herbicide 2.5 Gallon | $45.00
Syngenta TRIBUNE 001 per gal.
Manufacturer and Product #
13 Reward Herbicide 2.5 Gallon | $79.00
Syngenta REWARD 528 per gal.
Manufacturer and Product #
14 | Surflan in 2.5 gallon containers 1 Gallon| ¢ 36.88
UPI Surflan 290
Manufacturer and Product #
15 | Fusillade 1I in 1-quart containers 1 Gallon| $60.32
Syngenta FUSILADE245
Manufacturer and Product #
16 | Pendulum Aqua Cap; 2.5 gallon 1 Gallon | $45.00
BASF Pendulu277
Manufacturer and Product #
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ITEM DESCRIPTION OF REQUIRED MATERIAL SERVICE OR‘_ CLQTY. | UNIT: | UNIT:
“NO."'| CONSTRUCTION - " S e CPRICE
17 | Pendulum 3.3 EC; 1 galion 1 Gallon | $ 2845

BASF Pendulu264
Manufacturer and Product #
18 | Round Up Pro Concentrate 2.5 Galion | $ 16.00
per gal.
Monsanto Roundup 204, Roundup 205 30 Gallon
Manufacturer and Product # $ 15.50
per gal.
19 | Round Up Quick Pro, in 6.8 Ib. jug
Monsanto Roundup 204 1 jug $57.21
Manufacturer and Product #
20 | Rodeo, in 2.5 gallon containers
Dow Agro Science Rodeo 268 1 Gallon | $16.50
Manufacturer and Product #
Group 5 ~ Miscellaneous Products
ITEM | DESCRIPTION OF REQUIRED MATERIAL SERVICE OR - QTY. | UNIT | UNIT-.
- NO. {.CONSTRUCTION - G e PRICE
27 | Alco Olive Stop, 1 gallon jugs 1 Gallon
N/A
Manufacturer and Product #
28 | Turf Trax Marking Dye 1 Gallon
N/A
Manufacturer and Product #
29 | Foam Fighter, 1 quart
Helena Foambuster Foambus 137 1 Quart | $9.99
Manufacturer and Product #
30 | Target Pro Spreader
1 Gallon N/A
Manufacturer and Product #
31 | Agradex, 2.5 gallons
__ Helena Chemical Agridex 102 1 Gallon | $ 16.50
Manufacturer and Product #
32 | Primo
___Syngenta Primo 105 1 Gallon | $ 274.00
Manufacturer and Product #
33 | Embark, 1 gallon container
1 Gallon N/A
Manufacturer and Product #
34 | Amdro; granular
1 Ib. $8.95
Manufacturer and Product #
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CITY OF CHANDLER PURCHASE CONTRACT
FERTILIZERS, HERBICIDES & PESTICIDES
AGREEMENT NO.: CS3-967-3164

THIS AGREEMENT is made and entered into this day of . 2012, by and between the City of

Chandler, a Municipal Corporaticn of the State of Arizona, hereinafter referred to as “CITY”, and RED RIVER
SPECIALTIES INC., hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows;

1.

1.1.

1.2,

1.3.

1.4,

2.1,

2.2,

2.3.

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Parks

Development & Operations Manager/designee (Contract Administrator), to provide the goods and
merchandise reguired by this Contract.

Ordering Instructions: Authorization for purchases under the terms and conditions of this contract will

be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a City
Procurement Card,

Ordering Process. Upcn award of a contract by the City, any designated department may procure the
specific product, equipment or material awarded by the issuance of a Contract Purchase Order to the

appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandier contract
number.

Annual Usage Report. CONTRACTOR shall furnish CITY Purchasing Division with a usage report on
an annual basis delineating the acquisition activity governed by the contract. The format of the report

shall be approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods
and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at the
prices listed on Exhibit B, all as more specifically set forth in the Specifications and details included
therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current applicable
occupational safety and health standards of the State of Arizona Industrial Commission, the National
Electric Code, and the National Fire Protection Association Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Product Discontinuance (Categories): In the event that a required product or model is discontinued
by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute for
the discontinued item. CONTRACTOR shall request permission to substitute a new product or model
and provide the following:

e A formal announcement from the manufacturer that the product or modei has been discontinued.

¢ Documentation from the manufacturer that names the replacement product or model.

* Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

e Documentation confirming that the price for the replacement is the same as or less than the
discontinued model.
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24.

2.5,

2.6.

27.

2.8.

2.9.

2.10.

2.11.

212,

213.

2.14.

3.1.

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product.

Licenses: CONTRACTOCR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract.

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this Contract,
fully perform and shall be obligated to comply with all contract orders received by CONTRACTOR prior
to the expiration or termination hereof, unless otherwise directed in writing by the Contract
Administrator, including, without limitation, all contract orders received prior to but not fully performed
and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the Procurement Officer.

Compliance with Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are
violations of the Contract and of applicable jaw. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Contract based on those changes.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no payment
will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that
any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease the
quantities actually required.

Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish to
all requesting departments catalogs at no cost, which will outline contract prices.

Current Products. All products offered in response to this solicitation shall be in current and ongoing
production; shall have been formally announced for general marketing purposes; shall be a model or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing, which
conforms to requirements of carrier’s tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.

WARRANTIES:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.
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3.2

3.3.

3.4.

3.5.

4.1.

4.2,

4.3.

5.1.

5.2.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR warrants
that, for one year after acceptance by CITY of the materials, they shall be:

» Of a quality to pass without objection in the trade under the Contract description;
Fit for the intended purposes for which the materials are used;

e Within the variations permitted by the Contract and are of even kind, quantity, and quality within
each unit and among all units;
Adequately contained, packaged and marked as the Contract may require; and

« Conform to the written promises or affirmations of fact made by CONTRACTOR.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all

requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all purposes
and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

Warranty. CONTRACTOR must provide a manufacturer's warranty on all goods or equipment
supplied pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Ali goods are subject to final inspection and acceptance by
CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR’s risk
and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibility of CONTRACTOR. CITY
may elect to do any or all of the following: Waive the non-conformance; stop the work immediately; or
bring the material into compliance. Defective Products. All defective products shall be replaced and
exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection, repacking,
reshipping or other like expenses shall be paid by the CONTRACTOR. Ali replacement products must
be received by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retain all data and other “records” relating to the acquisition and
performance of the Contract for a period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR's
books and records shall be subject to audit by CITY to the extent that the books and records relate to
the performance of the Contract or Subcentract. Upon request, CONTRACTOR shall produce a legible
copy of any or all such records.

Delivery. Delivery shall be made within seven (7) calendar days after receipt of a Contract Purchase
OCrder (ARQO).

PRICE: CITY shall pay to CONTRACTOR an amount, including all companion Agreements, not to
exceed Two Hundred Thousand Dollars ($200,000) per year for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall include
delivery time, purchase order number, and contractual payment terms. Items are to be identified by the
name, model number, contract number, line item number, and serial number if applicable. Payment.
CONTRACTOR shall submit to the issuing department, after completion of the task or combination of
tasks listed by the issuing departments task order, a statement of charges for the work completed
under that task order, in conformance with the pricing schedule of this contract, the issuing department
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5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

71.

shall process the claim for prompt payment in accordance with the standard operating procedures of
CiTY.

Delivery: All prices are F.0.B. Destihation and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are delivered and
accepted by CITY. All risk of transportaticn and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY will
notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in arranging for
inspection.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this Contract
until received by authorized personnel at the location designated in the purchase order or Contract.
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall
remain with CONTRACTOR regardless of receipt.

Taxes: CONTRACTOR shall be solely legally respensible for any and all tax obligations, which may
result out of CONTRACTOR'’S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current LR.S. W9 Form on file
with CITY, unless said form is not required by law.

Price Adjustment (Annual—CPI). All prices offered herein shall be firm against any increase for one
(1) year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a request for price adjustments in accordance with the current Consumer Price
Index. CONTRACTOR must request all price adjustments in writing at least sixty (60) days prior to the
renewal date.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with a
published price reduction made to other customers..

TERM: The term of the Contract is one (1) year (s), commencing on the 1°* day of November, 2012
and terminating on October 31, 2013 unless sooner terminated in accordance with the provisions
herein. CITY reserves the right, at its sole discretion, to extend the Contract for up to two (2)
additional terms of one year each. Additionally, the contract may be extended unilaterally for a
period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

CONTRACTOR is aware that there is more than one CONTRACTOR who has been awarded a
Contract to provide this type of goods and materials. CITY reserves the right and will issue Purchase
Orders for goods and materials based on ability of CONTRACTOR to meet CITY’s schedule and/or
price.
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7.2

7.3.

8.1.

8.2,

8.3.

8.4.

9.1

Emergency Purchases: CITY reserves the right to purchase from other sources those items which
are required on an emergency basis and cannoct be supplied immediately by the CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the contracted
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entites may be found at
www.maricopa.gov/imaterials and then click on ‘Contracts’, ‘S.AV.E. listing and ‘ICPA’. Any such

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement,

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR deces not intend
to, or is unable to perform or continue performing under this Contract, the Procurement Officer may
demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by
CONTRACTOR to provide written assurance within the number of Days specified in the demand may,
at CITY's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or
other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR's non-

conforming performance or failure to perform the Contract, including costs and damages incurred by
CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORSs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
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9.2

9.3.

9.4,

9.5.

9.6.

9.7.

Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may ferminate this Agreement for Cause:
Upon the occurrence of any one or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent,

3) If CONTRACTOR makes a general assignment for the benefit of creditars;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being under
contract with the CITY of Chandler. Any such action is subject to the legal and contractual remedies
available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or debarment of
CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of CITY is or becomes at any
time while the Contract or an extension of the Contract is in effect an employee of or a consultant to
any other party to this Contract with respect to the subject matter of the Contract. The cancellation
shall be effective when the CONTRACTOR receives written notice of the cancellation unless the notice
specifies a later time.

Gratuities: CITY may, by writien notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by the CONTRACTOR or a representative of the
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing the Contract, an amendment to the Contract, or favorable treatment
concerning the Contract, including the making of any determination or decision about contract
performance. CITY, in addition to any other rights or remedies, shall be entitled to recover exemplary
damages in the amount of three times the value of the Gratuity offered by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.
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9.8.

9.9.

10.

1.

11.2

11.4

12.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, sulits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney’s fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR’S work or services. CONTRACTOR'S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Council, appointed
boards and commissions, officials, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services in
the performance of this Contract including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardless of
whether it is caused in part by a party indemnified hereunder, including the City of Chandler. IT IS THE
INTENTION OF THE PARTIES to this contract that the City of Chandler, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to be the sole
cause of the injury to persons or damages to property.
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13.

14.

14.1.

14.2.

14.3.

14.4.

14.5.

14.51

14.5.2

NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses set
forth below, or to such other address as the parties may substitute by written notice given in the manner
prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR
Department: Community Services Firm Name: Red River Specialties
Contact: Mickey Ohland Contact. Kathy Rossitter
Mailing Address: PO Box 4008-MS 500 Address: 7545 Haygood Rd
Physical Address: 175 S Arizona Ave 4" fl City, State, Zip Shreveport, LA 71107
City, State, Zip Chandler AZ 85244 Phone: 318-425-5944
Phone: 480-782-2743 FAX: 318-220-9609
FAX: 480-782-2713 EMAIL: Bid.Clerk@RRSI.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Contract may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Contract based on those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Council or any employee of CITY has any interest, financially
or otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

Kickback Termination: CITY may cancel this Confract, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of
CITY’S departments or agencies is, at any time while the Contract or any extension of the Contract is in
effect, an employee of any other party to the Contract in any capacity or a CONTRACTOR to any other
party to the Contract with respect to the subject matter of the Contract. The cancellation shall be
effective when written notice from CITY is received by all other parties to the Contract, unless the notice
specifies a later time (A.R.S. §38-511).
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14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of

14.6.

14.7.

14.8,

14.9.

interest and It further agrees for itself, its officers and its employees that it wil not contract for or accept
employment for the performance of any work or services with any individual business, corporation or

government unit that would create a conflict of interest In the performance of its obligations pursuant to
this project.

Independent CONTRACTOR: The CONTRACTOR under {his Contract is an independent contractor.

Nelther party to this Contract shall be deemed to be the employee or agent of the other party to ihe
Contract.

No Parole Evidence: This Contract Is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall

supplement or explain any terms used in this documant and no other understanding either oral or in
wrliting shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Contract, and that the person signing on behalf of each has been properly authorized
and empowered to enter this Coniract. Each party further acknowledges that it has read this Confract,
understands it, and agrees to be bound by it.

Ownership. All deliverables andfor other products of the Contract (including but net Hmited to all
software documentation, reports, records, summaries and other matter and materials prepared or
devsloped by CONTRACTOCR in performance of the Contract) shall be the sols, absolute and exclusive

properly of CITY, fres from any ¢laim or retention of right on the part of CONTRACTOR, lts agents,
sub-contractors, officers or employees.

IN WITNESS WHEREQF, the parties have hereunto subscribed thelr names to this
day of . 2012,

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR
Mayor
APPROVED AS TO FORM: ATTEST: If Gorporation
) ~
- “Ror Ul
City Attomﬁ?p‘ Secrefary Roxcon

ATTEST:

City Clerk SEAL
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EXHIBIT A
TECHNICAL SPECIFICATIONS

CONTRACTOR shall identify on Exhibit B the brand of product they are bidding and the unit of measure if
different than listed.

Non-liquid items listed as 50 Ibs. or 1 ton or more, shall be in 50 Ib. bags. Items listed as 1 ton or more shall be
delivered on a pallet with 40 bags per pallet that is shrink-rapped. Bulk (loose) item purchases shall be an
available option for orders over 20 tons or 200 cubic yards. All pallets supplied with delivery of a preduct shall be
nor-refundable and require no deposit.

CONTRACTOR shall store and dispose of all chemicals that are in any way related to performance of this
Agreement in compliance with applicable laws
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EXHIBIT B

PRICING
Group 3 — Herbicides
ITEM | DESCRIPTION OF REQUIRED | MATERIAL SERVICE OR QTY | unrT | ONIT
NO. | CONSTRUCTION . s UPRICE

9 Gallery Pre-emergent 1 Lb. $128.42
Manufacturer and Product #

10 | Kleenup Pro Herbicide 1 Gallon $12.26
Ranger Pro by monsato 524-517
Manufacturer and Product #

11 | Mec Amine D Herbicide 2.5 | Gallon $ 28.00

per gal.
Triplet SF By Nufarm 228-312
Manufacturer and Product #

12 | Diquat Herbicide 2.5 | Gallon $ 53.29
Diquat SPC 2L by Nufarm 228-312 per gal.
Manufacturer and Product #

13 | Reward Herbicide 2.5 | Gallon $ 87.59

per gal.
Manufacturer and Product #

14 | Surflan in 2.5 gallon containers 1 Gallon $ 48.14
Oryzalin 4 Pro by Quali-Pro 66222-207
Manufacturer and Product #

15 | Fusillade II in 1-quart containers 1 Gallon $ 65.64
Manufacturer and Product #

16 | Pendulum Agua Cap; 2.5 gallon 1 Gallon $ 53.64
Manufacturer and Product #

3164 Fert/Herb/Pest Agreement — Red River Specialties
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ITEM | DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR | QTY | UNIT | . UNIT
NO. | CONSTRUCTION _ S PRICE
17 | Pendulum 3.3 EC; 1 gallon 1 Gallon $ 24.77

Pin-Dee 3.37&0 by Drexel 19713-590
Manufacturer and Product #
18 | Round Up Pro Concentrate 2.5 Gallon $15.83
per gal.
Manufacturer and Product #
30 Gallon $ 15.83
per gal.
19 | Round Up Quick Pro, in 6.8 Ib. jug 1 jug $ 5043
Manufacturer and Product #
20 | Rodeo, in 2.5 gallon containers 1 Gallon $17.76
Manufacturer and Product #
21 | Vectobac, in 40 Ib, box 1 box $ 80.80
Manufacturer and Product #
22 | Vectolex, in 40 |b. box 1 box $ 248.86
Manufacturer and Product #
23 | Altosid XR tabs 1 case $ 550.00
Manufacturer and Product #
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Group 5 - Miscellaneous Products

Manufacturer and Product #

'ITEM | DESCRIPTION OF REQUIRED MATERIA , SERVICE OR | QTY | UNIT | UM
NO.. | CONSTRUCTION. : Sl e PRICE
27 | Alco Olive Stop, 1 gallon jugs 1 Gallon | $291.76
Manufacturer and Product #

28 | Turf Trax Marking Dye 1 Gallon $19.87
Manufacturer and Product #

29 | Foam Fighter, 1 quart 1 Quart $8.18
Manufacturer and Product #

30 | Target Pro Spreader 1 Gallon $8.74
Manufacturer and Product #

31 | Agradex, 2.5 gallons 1 Gallon $8.74
Manufacturer and Product #

32 | Primo 1 Gallon | $178.78
Manufacturer and Product #

33 | Embark, 1 gallon container 1 Gallon | ¢ 403.84
Manufacturer and Product # :

34 | Amdro; granular 1 ib. $ 12.03
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