b PURCHASING ITEM 1. Age tem Number:
el

FOR
chandiors Avizona COUNCIL AGENDA 2. Cotincil Meeting Date
ol b i s Memo No. CA13-091 December 13, 2012
TO: MAYOR & COUNCIL 3. Date Prepared: December 3, 2012
THROUGH: CITY MANAGER 4. Requesting Department. Municipal Utilities

5. SUBJECT: Salt River Project (SRP) Design and Construction Agreement Award — Ocotillo Brine
Reduction Facility (Chandler Reverse Osmosis Facility) enhanced electrical service.

6. RECOMMENDATION: Staff recommends Council award design and construction contracts to Salt
River Project to accommodate enhanced electrical service at the Ocotillo Brine Reduction Facility in an
amount not to exceed $2,219,214.00.

7. BACKGROUND/DISCUSSION: The Ocotillo Brine Reduction Facility located on Old Price Road, south
of Queen Creek Road, is currently undergoing an expansion to increase wastewater treatment capacity
from 1.4 million gallons per day (MGD) to 2.8 MGD, accommodating Intel’s plant expansion on Dobson
Road. The expansion project began in August 2012 and will be completed in the fall of 2013. In order to
meet regulatory requirements, redundant electrical service is required for the facility. For this project, two
dedicated underground electrical duct banks will be installed from SRP’s Roth Substation located on the
southwest corner of Intel's Ocotillo site, north across Intel owned property to the Ocotillo Brine Reduction
Facility. As part of this contract, SRP will design the duct bank, install needed electrical equipment at the
Roth Substation, and furnish and install the electrical conductor within the conduits. Installation of the
electrical duct bank conduits will be done by an Intel hired contractor. This contract also includes a one-
time lump sum buyout of monthly facilities charges. Intel has funded this contract.

8. EVALUATION: SRP will be performing the construction work to provide enhanced dedicated electrical
primary service to Ocotillo Brine Reduction Facility.

9. FINANCIAL IMPLICATIONS:

Cost: Contribution in aid of construction: $ 586,026.00
One-time prepayment of future monthly facilities charges: $1,633,188.00
Total Project Costs: $2,219,214.00
Fund Source:
Acct. No.: Fund Name: Program Name: CIP Funded: Amount:
615.3910.6817.6WW022 Wastewater Operating  Water Reclamation Facility Expansion Yes $2,219,214

PROPOSED MOTION: Move Council award a design and construction contract to Salt River Project to
accommodate enhanced electrical service at the Ocotillo Brine Reduction Facility in an amount not to
exceed $ 2,219,214.

ATTACHMENTS: Location Map, Contract

APPROVALS
11. Requesting Department 13. Department Head
John Knudson, Utilitie$ Engineering Manager Dave Siegel’ Municipal Utilities Director
A
12. City Engineer v 14. City Manager
Sheina Hughes, City/Engiteler Rich Dlugas J
—
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SALT RIVER PROJECT
LICENSE TO USE RIGHT-OF-WAY
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DATE: October 31, 2012 LICENSE # 1200347

The Salt River Project Agricultural Improvement and Power District (hereinafter referred to as Salt River Project or SRP)
hereby grants a License to install facilities on the property described herein for the following purpose(s):

TRAFFIC LIGHT INSTALLATION

The Licensee, has read and understands the Special Conditions below (and in the Exhibit attached) and the General
Conditions, and agrees to these conditions for the installation at the following location(s):

UNDERCROSSINGS ----~~--===snnnun- QUEEN CREEK ROAD AND HARTFORD STREET
(26.5E-8.0S) Approximately the South %4 corner of Section 9, T2S-R5E
SPECIAL CONDITIONS

A. CONSTRUCTION ITEMS:

QUANTITY ITEM
Ao Conduits Undercrossing Irrigation Pipe

B. DRAWINGS:

PROJECT CONSULTANT

City of Chandler Project No. ST1202-401 Lee Engineering
ISSUED BY: Susana Ortega CITY OF CHANDLER
SRP Water Engineering, (602) 236-5799 Licensee

P. O. Box 4008, Mail Stop 410
ACCEPTED: Address

Licensee (Owner/Agent)

Chandler, AZ 85244-4008
City, State Zip

Please remit your signed document to: ORM
Salt River Project APPROVEDAS TQ
P.O. Box 52025 /2{% & .

<

Phoenix, Arizona 85072-2025
Water Engineering/PAB 106 ey ATTORNEY

WARNING: Licensee is required to notify the SRP inspector, 602-236-5664, a minimum of 72 hours before starting any construction
in or around SRP irrigation facilities. Licensee’s contractor must have a copy of this construction license on the job site while
working around irrigation facilities. Failure to comply will result in a temporary shut down of that portion of construction until
proof of a valid construction license has been established. Licenses Muni (SS), Updated 06/28/2012
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C. SPECIFICATIONS:
1. Electrical cable/conduit may cross over or under SRP's irrigation pipe with a minimum 6 inch separation.

2. Street light pole foundations and junction boxes to be installed with a minimum 24 inch horizontal
clearance between irrigation pipe and Licensee's installation.

3. Backfill is to be in compliance with M.A.G. specifications or the governing municipality's supplement to
M.A.G.

D. NOTICE TO PROCEED:

Issuance of this License does not guarantee a dry-up due to seasonal water demands.

Licensee is required to notify the SRP inspector, Michael Doughty, 602-236-5664, a minimum of 72 hours
before starting any construction in or around SRP irrigation facilities.

E. BLUESTAKE:

Prior to construction, Licensee shall contact Bluestake (602-263-1100) and such other locators/utilities, as
needed, to locate and flag all existing underground utilities.

F. DUST CONTROL:

The Licensee assumes sole responsibility for obtaining a dust control permit and complying with any
required dust control plan pursuant to Maricopa County or other municipal requirements.

G. ARCHAEOLOGICAL:

As required by federal law, state law, and SRP Archaeological Policy 8-70-1, any cultural or fossil remains,
both historical and pre-historical, discovered during construction, must be immediately reported to the SRP

inspector.

SRP License.doc, Updated 06/28/2012
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10.
I

12.

14.

GENERAL CONDITIONS
Licensee warrants and represents that it is qualified to perform, or will contract with qualified parties to perform, the undertaking which is the subject
of the License.
Licensee shall obtain such other licenses, permits, and agreements as required by other governing bodies having jurisdiction over the Licensed
Property.
Licensee shall perform any work on the Licensed Property in conformity with all applicable safety standards and regulations, and in a manner to
avoid the creation of potentially dangerous conditions and harm to others.
If the Licensee fails to notify the SRP inspector as required herein to perform the work, this License will be immediately revoked, the work stopped,
and the Licensee liable for any resulting damage to the property of others, including, though not limited to, that of the Salt River Project. If damage
to Licensee’s unauthorized installation occurs, Licensee waives all rights and claims for such damage and assumes sole responsibility for same.
NOTE: SRP cannot assure a dry-up. A dry-up may only be possible for brief periods and not possible at certain times of the year.
In the event that Licensee’s installation does not comply with the specifications and conditions stated herein or upon revocation of this License,
Licensee shall remove at its sole cost, within ninety (90) days after written notice from SRP, any improvements or installations placed on the
Licensed Property pursuant to this License, and restore the Licensed Property to the satisfaction of Salt River Project. In the event that Salt River
Project determines that the Licensed Property must be restored immediately for operational purposes, or Licensee fails to remove the installations or
improvement within the time specified above or restore the Licensed Property, the Salt River Project may remove the installations from the Licensed
Property and/or restore the Licensed Property, and the cost so incurred (as solely and conclusively determined by the Salt River Project) shall be paid
by Licensee within ten (10) days after receipt of a statement of such cost. Licensee hereby releases the United States of America, the Salt River
Valley Water Users” Association, and the Salt River Project Agricultural Improvement and Power District from all claims for damages that result to
the Licensee or others by reason of such removal.
Should any Salt River Project facilities be damaged by Licensee, such facilities shall be repaired at Licensee’s sole expense, to the satisfaction of Salt
River Project. Salt River Project reserves the right, depending upon the nature and extent of the damage, to make such repairs and bill Licensee for
all costs associated therewith.
Licensee shall be liable for any and all damages to the property of the United States of America, Salt River Project Agricultural Improvement and
Power District, or any other party or parties by reason of the exercise of the privilege herein granted to Licensee. Licensee agrees to release,
indemnify and hold harmless the United States of America, the Salt River Valley Water Users” Association, and the Salt River Project Agricultural
Improvement and Power District, from and against any claims, actions, costs, expenses, or other liabilities for property damage or personal injuries in
any way caused by or related to Licensee’s exercise of rights herein granted, except those caused solely and exclusively by the negligence of the Salt
River Project. Licensee enters upon the Licensed Property of at its own risk.
Should Licensee fail to start construction within one (1) year following execution of this License, this License is automatically revoked and
terminated, and Licensee shall secure a new license to construct the installation under conditions and specifications set forth by SRP.
All facilities installed pursuant to this License are subject to inspection and approval by Salt River Project, and must comply with the specifications
and conditions herein (and attached). Said inspection, however, shall not constitute or be construed as more than a determination that the
specifications set forth herein have been complied with by Licensee and is not to be considered as an approval or ratification by Salt River Project of
the quality or fitness of Licensee’s improvements.
Licensee agrees to keep in proper maintenance and repair any facilities installed or constructed on the Licensed Property.
This License shall continue in effect so long as it is considered to be expedient as conclusively determined by Salt River Project, and shall be
revocable upon ninety (90) days written notice from SRP.
Licensee shall move or modify any facility installed or constructed on the Licensed Property at its sole expense if at any time SRP determines that the
existence of said facility conflicts with the maintenance of, or future installations of Salt River Project’s facilities.
Licensec acknowledges that Salt River Project makes no warranty or representation as to the nature of its rights to the Licensed Property and consent
by the fee owner, if other than SRP or the United States, is not to be implied from this License.
Notwithstanding references in this License to contractors of Licensee, if any, all obligations, duties, liabilities, responsibilities and warranties to
Licensor herein stated are those of Licensee, and not of any third party. To the extent Licensee is permitted herein to authorize third parties to
perform under this License, doing so neither relieves Licensee of obligations, duties, liabilities, responsibilities and warranties to Licensor, nor
constitutes any limitation on Licensor’s rights to pursue remedies exclusively against Licensee for breaches of same.

SRP License.doc, Updated 06/28/2012
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EXHIBIT
The provisions of this Exhibit derive from federal regulations, policies, directives and standards applicable to most uses of federal reclamation land and
Jacilities. Most such uses require a “Use Authorization” from the United States pursuant to 43 CFR Part 429 and the agreement to which this Exhibit is
attached is deemed to be such a *Use Authorization”. For purposes of this Exhibit/Addendum, “Grantee” shall mean the person or entity with whom SRP
has contracted on the agreement to which the Exhibit is attached. The terms of this Exhibit/Addendum are mandated by multiple separate relevant
authorities under federal law, therefore could be duplicative or contradictory both within the Exhibit/Addendum and with the terms of the agreement to
which it is attached. In the event of such duplication, or any conflict among such terms, the terms should be interpreted and followed in a manner most
favorable to the United States.
INDEMNITY
The Grantee agrees to indemnify the United States for, and hold the United States and all of its representatives harmless from, all damages resulting from
suits, actions, or claims of any character brought on account of any injury to any person or property arising out of any act, omission, neglect, or
misconduct in the manner or method of performing any construction, care, operation, maintenance, supervision, examination, inspection, or other activities
of the Grantee.
TERMINATION
The United States, acting through the Bureau of Reclamation (“Reclamation”), Department of the Interior, reserves rights to construct, operate, and
maintain public works now or hereafier authorized by the Congress without liability for termination of the Use Authorization or other damage to the
Grantee’s activities or facilities.

Reclamation may, at any time and at no cost or liability to the United States, terminate any Use Authorization in the event of a natural disaster, a national
emergency, a need arising from security requirements, or an immediate and overriding threat to public health and safety.

Reclamation may, at any time and at no cost or liability to the United States, terminate any Use Authorization for activities other than existing authorized
private exclusive recreational or residential use as defined under 43 CFR Part 429.2 if Reclamation determines that any of the following apply:

(a) The use has become incompatible with authorized project purposes, project operations, safety, and security;
(b) A higher public use is identified through a public process described at §429.32(a)(1); or
(c) Termination is necessary for operational needs of the project.

Reclamation may, at any time and at no cost or liability to the United States, terminate any Use Authorization if Reclamation determines that the Grantee
has failed to use the Use Authorization for its intended purpose. Further, failure to construct within the timeframe specified in the terms of the Use
Authorization may constitute a presumption of abandonment of the requested use and cause termination of the Use Authorization.

Reclamation may, at any time and at no cost or liability to the United States, terminate any Use Authorization if the Grantee fails to comply with all
applicable Federal, State, and local laws, regulations, ordinances, or terms and conditions of any Use Authorization, or to obtain any required permits or
authorizations.
SEVERABILITY OF CONTRACT TERMS

Each provision of any Use Authorization shall be interpreted in such a manner as to be valid under applicable law, but if any provision of the Use
Authorization shall be deemed or determined by competent authority to be invalid or prohibited hereunder, such provision shall be ineffective and void only
fo the extent of such invalidity or Prohibition, but shall not be deemed ineffective or invalid as to the remainder of such provision or any other remaining
provisions, or of the Use Authorization as a whole.

TERMINATION
This Use Authorization will terminate and all rights of the Grantee hereunder will cease, and the Grantee will quietly deliver to the United States
possession of the premises in like condition as when taken, reasonable wear and damage by the elements excepted:

(a) At the expiration of the term of the Use Authorization; or,

(b) Without notice, upon default in payment to the United States of any installment of rental charges if any; or,

(c) Upon written notice to the Grantee served by Reclamation; or,

(d) After failure of the Grantee to observe any of the conditions of this Use Authorization because of failure to observe such condition.

If this Use Authorization is terminated under (d), the United States reserves the right to bar the Grantee from the authorization to use Reclamation land on
the Salt River Project for a period of time, as determined by Reclamation’s Area Manager.
OFFICIALS NOT TO BENEFIT
No Member of Congress shall be admitted to any share or part of any contract or agreement made, entered into, or accepted by or on behalf of the United
States, or to any benefit to arise thereupon.
HAZARDQUS MATERIALS
(a) The Grantee may not allow contamination or pollution of Federal lands, waters or facilities and for which the Grantee has the responsibility for care,
operation, and maintenance by its employees or agents and shall take reasonable precautions to prevent such contamination or pollution by third

SRP License.doc, Updated 06/28/2012
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parties. Substances causing contamination or pollution shall include but are not limited to hazardous materials, thermal pollution, refuse, garbage
sewage effluent, industrial waste, petroleum products, mine tailings, mineral salts, misused pesticides, pesticide containers, or any otherpol}utants. ’

(b) The Grantee shall comply with all applicable Federal, State, and local laws and regulations, and Reclamation policies and directives and standards,
existing or hereafier enacted or promulgated, concerning any hazardous material that will be used, produced, transported, stored, or disposed of or;
or in Federal lands, waters or facilities.

(c) "Hazardous material” means any substance, pollutant, or contaminant listed as hazardous under the Comprehensive Environmental Response
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §9601, et seq., and the regulations promuigated pursuant to that Act. ,

(d) Upon discovery of any event which may or does result in contamination or pollution of Federal lands, waters or facilities, the Grantee shall initiate
any necessary emergency measures 10 prolect health, safety and the environment and shall report such discovery and full details of the actions taken
to Reclamation. Reporting may be within a reasonable time period. A reasonable time period means within twenty-four (24) hours of the time of
discovery if it is an emergency or by the first working day if it is a non-emergency. An emergency is any situation that requires immediate action to
reduce or avoid endangering public health and safety or the environment.

(e) Violation of any of the provisions of this Article, as determined by Reclamation, may constitute grounds for termination of this contract. Such
violations require immediate corrective action by the Grantee and shall make the Grantee liable for the cost of full and complete remediation and/or
restoration of any Federal resources or facilities that are adversely affected as a result of the violation.

(0 The Grantee agrees to include the provision contained in paragraphs (a) through (e) of this Article in any subcontract or third-party contract it may
enter into pursuant to this Use Authorization.

(g) Reclamation agrees to provide information necessary for the Grantee using reasonable diligence, to comply with the provisions of this Article.

REMOVAL OF STRUCTURES

Upon the expiration, termination, or revocation of this Use Authorization, if all rental charges and damage claims due Reclamation have been paid, the

Grantee shall remove all structures, equipment, or other improvements made by it from the premises at no cost to the United States. Upon failure to

remove any such improvements within sixty (60) days of expiration, termination, or revocation, any remaining improvements shall, at the option of the

United States, be removed or become the property of the United States. The Grantee shall pay all expenses of the United States, or its assigns, related to

removal of such improvements.

BONDING

Grantee shall provide a bond in the amount of $ , to be maintained until all construction activities of this project and restoration of the

disturbed areas have been completed and accepted in writing by Reclamation. Upon completion, or partial completion, of these restoration requirements,

Reclamation, may terminate or allow partial reduction of the amount of the bond requirement.

RIGHT OF ENTRY

The United States reserves the right of its officers, agents, and employees at all times to have unrestricted access and ingress to, passage over, and egress

from all lands covered by this Use Authorization, to make investigations of all kinds, dig test pits and drill test holes, to survey for and construct

reclamation and irrigation works and other structures incident to Federal Reclamation Projects, or Jfor any purpose whatsoever. Reclamation will make
every reasonable effort to keep damages to a minimum.
CULTURAL RESOURCES

The Grantee shall immediately provide an oral notification to Reclamation of the discovery of any and all antiquities or other objects of archaeological,

cultural, historic, or scientific interest on Reclamation lands. The Grantee shall follow up with a written report of their finding(s) to Reclamation’s

authorized official within forty-eight (48) hours. Objects under consideration include, but are not limited to, historic or prehistoric ruins, human remains,
funerary objects, and artifacts discovered as a result of activities under this Use Authorization. The Grantee shall immediately cease the activity in the
area of the discovery, make a reasonable effort to protect such discovery, and wait for written approval from the authorized official before resuming the
activity. Protective and mitigative measures specified by Reclamation’s authorized official shall be the responsibility of the Grantee.

PESTICIDES

(a) The Grantee shall not permit the use of any pesticides on Federal lands without prior written approval by Reclamation. The Grantee shall submit to
Reclamation for approval an iniegrated pest management Plan (IPMP) thirty (30) days in advance of pesticide application.

(b) All pesticides used shall be in accordance with the current registration, label, direction, or other directives regulating their use (State Department of
Agriculture, Department of Ecology, OSHA, erc.) and with applicable Reclamation policy and directives and standards. Applicators must meet
applicable State training or licensing requirements. Records maintenance shall be in accordance with State requirements. Records maintenance
shall be in State requirements and such records shall be furnished to Reclamation not later than five (5) working days after any application of a
pesticide.

(c) Any equipment, tools, and machines used for pesticide application shall be in good repair and suitable for such use. Equipment shall be calibrated
prior to the spraying season and as deemed necessary by Reclamation.

(d) Mixing, disposal, and cleaning shall be done where pesticide residues cannot enter storm drains, sewers, or other non-target areas.

(e) The Grantee shall initiate any necessary measures Jfor containment and clean up of pesticide spills. Spills shall be reported to Reclamation with full
details of the actions taken. Reporting may be within a reasonable time period. A reasonable time period means within twenty-four (24) hours if the
spill if an emergency or by the next business day Jollowing the spill if it is a nonemergency. An emergency is any situation that requires immediate
action o reduce or avoid endangering public health and safety or the environment.

() Aerial application of pesticides is prohibited without prior written consent by Reclamation.

(g) The Grantee agrees to include the provisions contained in paragraphs (a) through (f) of this Article in any subcontract or third party contract it may
enter into pursuant to this Use Authorization.

SRP License.doc, Updated 06/28/2012





