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LICENSE AGREEMENT WITH CHANDLER CHAMBER OF COMMERCE FOR
USE OF TUMBLEWEED PARK IN CONJUNCTION WITH THE OSTRICH
FESTIVAL - 2013

SUBJECT: Approve a License Agreement with Chandler Chamber of Commerce for Use of
Tumbleweed Park in Conjunction with the Ostrich Festival from March 8 to March 10, 2013.

BACKGROUND: The Chandler Chamber of Commerce (CCC) organizes, sponsors and conducts
the Ostrich Festival using Tumbleweed Park as its event venue. This year's event is proposed to
take place from March 8 to 10,2013 with set up commencing on March 3 and cleanup to be
completed by March 12,2013. As the event has grown in size, scope, duration and attendance it
becomes prudent to enter into a license agreement that clearly delineates the role of each entity and
the City's expectations regarding planning, layout, operations and clean up.

To that end, the Law Department prepared the attached license agreement with input from Police,
Fire, Community Services; Risk Management and the CCC. Key elements in the agreement include:

1. Designation of specific deadlines for the submittal of site plans, emergency plans, vendor
requirements and necessary permits.

2. Identification of allowable activities and events.
3. Identification of contact personnel representing each entity involved in oversight of the event.
4. Clarification of the authority of City personnel, specifically Public Safety staff, in event

oversight.
5. Identification of event set up and clean up responsibilities.
6. Specification of insurance requirements, limits and naming of the City as an additional

insured.
7. Specification of timelines for identifying and notifying the CCC of damage to the site as a

result of the festival.

RECOMMENDED MOTION: Staff recommends approval of a license agreement with the Chandler
Chamber of Commerce for the use of Tumbleweed Park in conjunction with the Ostrich Festival from
March 3 to March 12,2013.



LICENSE AGREEMENT FOR CHANDLER OSTRICH FESTIVAL

This License Agreement (the "Agreement") is entered into on fEI3 11..,,2013, between

and among the City of Chandler, a municipal corporation of the State of Arizona ("City"), the

Chandler Chamber of Commerce ("Chamber") and Universal Fairs ("UF") (collectively the

"Parties"). The City hereby grants this License to the Chamber and UF for use of the

Tumbleweed Park (the "Park"), in an Event Area ("Event Area"), as described and shown herein

in Exhibit A, subject to the following terms conditions, and restrictions:

Whereas, historically, the City has agreed to allow the Chamber and a vendor (in 2012

the vendor was Universal Fairs) to hold the Ostrich Festival on City property;

Whereas, in 2013, the Chamber and UF are interested in holding the Ostrich Festival at

the City's Park, and the City is willing to allow the Ostrich Festival to be held at the Park under

certain conditions,

Therefore, the City in consideration of the covenants, restrictions and conditions

contained in this Agreement, grants a license to the Chamber and UF for the right to use the Park

and Event Area for the purpose of conducting the 2013 Ostrich Festival.

SECTION 1. GRANT OF LICENSE; FEES

1.1 Grant of License, Fees. The City grants the Chamber and UF the right to use the Parle

and Event Area for the dates and times specified in tbis License. The term "License"

shall include and incorporate any exhibits to this License. The Parties agree that for such

use of the Event Area the License fee is $1.00 payable upon execution of this License.

The Chamber and UF aclmowledge and agree that there may be additional fees associated

with the use of the Park and Event Area. The Chamber and UF agree to pay such

additional fees upon receipt of an invoice for such fees as set fOl1h below.
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1.2 Additional Fees. The City reserves the right to require additional fees associated with the

use of the Park and Event Area. Such additional fees or charges shall be paid on or

before the earlier of (i) the first date of the Chambers' and UF's use of the Event Area or

(ii) no later than 30 calendar days after the Chamber's and UP's receipt of an invoice

requesting such fees or charges.

1.3 License Time Period and Duties and Liability of UF and Chambet Upon Telmination.

The rights to use the Event Area shall be for the following times:

a. Set up shall be allowed beginning at the earlier of 6 a.m. on Sunday, March 3,

2013, or after completion of the pre-event facilities walle through as described in

Section 1.4 ofthe License.

b. Festival shall be allowed to operate from March 8, 2013 through March 10, 2013.

c. All vendor activity shall be finished, all booths, vehicles, materials and all

structures associated with the Festival shall be removed no later than 5 p.m. on

Tuesday, March 12,2013.

d. UP and the Chamber shall clean-up the Park and Event Area no later than 5 p.m.

on Tuesday, March 12, 2013 to the City Community Service's Department's

satisfaction. IfUP and the Chamber fail to clean up the Park and Event Area to

the City's satisfaction, the City shall perform any remaining clean-up and ~voice

the Chamber and UF the cost for the clean-up.

e. OF and the Chamber shall be responsible for the cost of repairs for any damage

arising out of or related to the Festival.

1.4 The Park and Event Area Use. The Chamber and UF may use the Event Area for the

Ostrich Festival activities specified herein and for uses normally incident to such use, but
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for no other purpose unless previously authorized by the City in writing. The Chamber

and UF agree to take the Park and Event Area in "as in" condition and the Chamber and

OF agree to put the Park and Event Area in the same condition upon tennination of the

license.

The Parties agree that a representative fl.-om the City, the Chamber, and UF will

attend a pre-event facilities walk-through where the status of the facilities and the Park

will be documented. Any existing damage will be noted and will be signed off by the

Parties. On the Tuesday following the event at 12:00 noon or after the facilities have

been completely vacated, a representative from the City, the Chamber, and UF will attend

a post-event facilities walk-through where the status of the facilities will be documented

identifying any damage that OCCUlTed during the event. A remediation plan will be

developed and agreed upon at that time. Should a UF representative not attend the pre­

event and/or post-event walk-through, a Chamber representative will act on behalf of UP

and UP agrees to be bound by the tenns of the remediation plan under these

circumstances. The City shall notify the Chamber and UP within 30 days of the wallc­

through of the estimated repair costs from the identified damage. The Chamber and UF

shall notify the City within 45 days of receiving the estimated costs as to their intent on

repairing the damage or to be invoiced for the repair costs. Any invoiced costs shall be

paid in accordance with Section 1.2.ii.

1.5 Nature of License. The Chamber and UF acknowledge and agree that the rights, granted

by this License to enter upon and use the Park and Event Area is nothing more than a

license granted solely for the purpose of exercising its rights and perfonning its duties

under this License. The execution of this Agreement by UP and the Chamber is for the
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sale purpose of creating an independent contractor relationship for the purposes d~scribed

herein and nothing contained herein shall create or be deemed to create a partnership,

joint venture or any other co-ownership relationship between UF, the Chamber and the

City of Chandler. Nothing set forth in tius License creates a tenancy between the City

and the Chamber or the City and UF or grants the Chamber or UP possession of any City

property. Upon termination of this License, the City shall have the right to remove and

exclude from the Park and Event Area, or any other City propelty, the Chamber and UF

and any of the Chamber's and UF's employees, contractors, or invitees, without being

deemed to have committed any unlawful entry, trespass or injury of any sort whatsoever.

1.6 City Staff. The City shall provide the Chamber and UP with reasonable access to a venue

liaison and/or technical coordinator and "normal and customary" city SUppOlt as specified

herein. Any additional staff or equipment required by the Chamber and UF other than

agreed to herein will be paid for by the Chamber. Based on available resources, "normal

and customary" shall be defined as the following for the 2013 Ostrich Festival only:

Community Services:

• Sufficient staff to prepare the park prior to the sta1t of event set up, including:
o Overseeding of grass within the festival area
o Blue stalcing of the festival grounds
o Creating decomposed granite driveways on the promenade
o Trimming and watering all bushes and trees
o Barricading all utility boxes
o Tilling and grading the area designated for the ostrich track
o Leveling ent.rances to dirt fields to be used for parking
o Provide and set up the Showrnobile stage
o Provide and place ten 100 seat bleachers and two portable 250 seat bleachers
o Provide a Special Events Coordinator staff person for the duration of the

festival
o Provide two (2) park maintenance staff members from one hour prior to the

start ofthe Ostrich I-aces to one hour past. the conclusion ofthose races_
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Traffic:
• Development and provision ofan event traffic plan
• Provision ofall traffic control equipment necessary to meet the event traffic plan

Fire:
• One (1) on-duty company consisting of four (4) individuals, two of which will be

paramedics
• Two (2) person bike team ofwhich one will be a paramedic
• One (1) command officer

Police:
• 150 officers distributed over the course of the event to include appropriate command

staff

Downtown Redevelopment:
• Downtown Redevelopment Manager will provide the Chamber the oppoliunity to

hang street light banners along the .Arizona AvenuelDowntown corridor.
• The Chamber will work with Downtown Redevelopment Manager to schedule the

installation and removal ofthe street light banners.
• The Chamber will incur all costs for the installation, removal and printing of the

banners.

1.7 City's Policies and Procedures. The Chamber and UF agree to observe and abide by the

terms and conditions of (i) this License and each Exhibit hereto and (li) all City laws and

regulations, policies and procedures, including without limitation those approved by the

City Council, City Management, and City Fire, City Police, City Community Services

and all provisions of the City Charter and City code, which are incorporated herein with

this reference.

SECTION 2. REQUIRED CONDITIONS BEFORE THE FESTIVAL

2.1 No later than 5:00 p.m. Febmary 15, 2013, UF shall submit the information required in

Exhibits Band C, attached hereto and incorporated herein, to the City and the Chamber.

Failure to do so will mean that the City reserves the right, in the protection of health,

safety and welfare, to prohibit or shut down activities not set forth in this License and in

compliance with the submitted information.
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The City will sign off and date) in writing, all submitted UF plans and details. Once that

has occurred, UP and Chamber will not be allowed to alter the plans and details, unless

the City signs off in writing. Any changes without these written approvals shall be

disallowed.

2.2 No later than February 15,2013, UF shall have submitted a copy of the Contingency Plan

required by the Chamber Agreement, Section 4(r)(viii).

SECTION 3. INSURANCE AND INDEMNIFICATION

3.1 Insurance.

A. No later than February 15, 2013, UF shall furnish the City of Chandler a

certificate of insurance on a standard insurance industry ACORD form.. The ACORD form must

be issued by an insurance company authorized to transact business in the State of Arizona.

B. UF and any of its subcontractors, subconsultants or sublicensees shall procure and

maintain, until all of their obligations have been discharged, including any warranty periods

under this Agreement are satisfied, the insurances set forth below.

C. The insurance requirements set forth below are minimum requirements for this

Agreement and in no way limit the indemnity covenants contained in this Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this

Agreement are sufficient to protect UF from liabilities that might arise out ofthe performance of

the Agreement services under this Agreement by UF, its agents, representatives) employees,

subcontractors, sublicensees or subconsultants and UP is free to purchase any additional

insurance as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in

this Agreement or failure to identifY any insurance deficiency will not relieve UP from, nor will
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it be considered a waiver of its obligation to maintain the required insurance at all times during

the perfOlmance ofthis Agreement.

F. Use of SubContractors: If any work is subcontracted in any way, UF shall

execute a written agreement with Subcontractor containing the same IndellUlification Clause and

Insurance Requirements as the City requires of UF in this Agreement. UF is responsible for

executing the Agreement with the Subcontractor and obtaining Certificates of Insurance and

verifying the insurance requirements.

3.2 Minimum Scope And Limits Of Insurance. UF shall provide coverage with limits of

liability not less than those stated below.

A. Commercial General Liability-Occurrence Form. UF must maintain

"occurrence" fonn Commercial General Liability insurance with a limit of not less than

$3,000,000 for each OCCill.TenCe, $6,000,000 Annual Aggregate, with coverage for death,

personal injury, property damage, operations, independent contractors, products completed

operations, and adveliising injury. If any Excess insurance is utilized to fulfill the requirements

of this paragraph, the Excess inSill.·ance must be "follow fmm" equal or broader in coverage

scope than underlying insurance.

1. Liquor Liability Coverage. In addition, UF must maintain liquor liability

coverage either through a separate policy or a special endorsement upon the commercial general

liability policy described above. Such coverage shall be in a minimum amount of $2,000,000 per

occurrence.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability: UF must maintain Business/Automobile Liability insmance with a limit of

$1,000,000 each accident on UF owned, hired, and non-owned vehicles assigned to or used in
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the performance of UP's work or services under this Agreement. If any Excess or Umbrella

insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella

insurance must be "follow [OlID" equal or broader in coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: UF must maintain

Workers Compensation insurance to cover obligations imposed by federal and state statutes

having jurisdiction of UF employees engaged in the performance of work or services under this

Agreement and must also maintain Employers' Liability insurance of not less than $100,000 for

each accident, $100,000 disease for each employee and $500,000 disease policy limit.

3.3 Additional Policy Provisions Required.

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and

deductibles must be declared and approved by the City. If not approved, the City may require

that the insurer reduce or eliminate any deductible or self-insured retentions with respect to the

City, its officers, officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies described above are to contain, or be

endorsed to contain, the following provisions:

1. The Commercial General Liability and Automobile Liability policies are to

contain, or be endorsed to contain, the following provisions: The City, its officers, officials,

agents, and employees are additional insureds with respect to liability arising out of activities

perfonned by, or on behalf of UF including the City's general supervision of UF, Products and

Completed operations ofUF, and automobiles owned, leased, hired! or borrowed by UF.

2. UF's insmance must contain broad form contractua1liability coverage and must

not exclude liability mising out of explosion, collapse, or underground propel1y damage hazards

("XCU") ooverage.
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3. / The City, its officers, officials, agents, and employees must be additional insureds

to the full limits of liability purchased by UF even if those limits of liability are in excess of

those required by this Agreement.

4. UF's insurance coverage must be primm:y insurance with respect to the City, its

officers, officials, agents, and employees. Any insurance or self~insurancemaintained by the

City, its officers, officials, agents, and employees shall be in excess of the coverage provided by

UF and must not con1J.i.bute to it.

5. UF's insurance must apply separately to each insured against whom claim is made

or suit is brought, except with respect to the limits ofthe insurer's liability.

6. Coverage provided by UP must not be limited to the liability assumed under the

indemnification provisions ofthis Agreement.

7. The policies must contain a waiver of subrogation against the City, its officers,

officials, agents, and employees, for losses arising from Work pelformed by UF for the City.

8. If a Certificate of Insurance is submitted as verification of coverage, the City will

reasonably rely upon the Certificate of Insurance as evidence of coverage but this acceptance and

reliance will 110t waive or alter in any way the insurance requirements or obligations of this

Agreement. If any of the required policies expire during the life of this Agreement, UF must

forward renewal or replacement Certificates to the City within 10 days after the renewal date

containing all the necessary insurance provisions.

9. All Certificates must cite a 30-day advance notice of cancellation provision. If

the ACORD Certificate of Insurance form is used, the phrases in the cancellation provision

"endeavor to" and "but failure to mail such notice shall impose no obligation or liability of any
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kind upon the company, its agents or representatives" must be deleted. Celiificate fOlms other

than the ACORD form must have similar restrictive language deleted.

a. UF shall provide evidence of such certificates of insurance and coverage by

submitting such evidence to the City 110 later than January 7, 2013 in a fonn

acceptable to the City.

b. UP shall further provide copies of the celiificates of insurance required between

Chamber and UP in the amounts set fOlih in the Production Services Agreement,

Section 7. This Agreement is attached hereto as Exhibit D.

c. UP agrees to obtain and keep in full force and effect the insurance coverage

required herein from March 3,2013 at least and until March 12, 2013.

3.4 Indemnification. UP and the Chamber separately and jointly agree to and shall indemnify

and hold harmless the City of Chandler, its Mayor and City Council, appointed boards,

SUppOlt organizations, and commissions, officials, officers, employees, and volunteers

individually and collectively, from and against all fines, suits, claims, demands, actions

and liability, loss, theft, damage, costs and/or expenses (including reasonable attomeys'

fees and costs of claim processing, investigation, and litigation)(hereinafter IefelTed to as

"claims") for bodily injury or personal injury (including death) or loss or damage to

tangible or intangible propeliy arising out of or related to UP and/or the Chamber's use of

.the Park and Event Area. It is agreed that UP and the Chamber will be responsible for

primary loss investigation, defense and judgment costs where this indemnification is

applicable. The obligations of the Chamber and UP under this Paragraph shall not in any

way be affected by the refusal of any insurance can'ier to perfom1 any obligation on its

prot to be perfonned under insurance policies affecting the Park and Event Area. If any
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claim, action or proceeding is made or brought against the Chamber or UF by reason of

any event which is the subject of the Chamber's or the UF's foregoing indemnity, then,

upon demand by the City, the Chamber or UP, or both the Chamber and UP, at each of

their sale cost and expense, shall resist or defend such claim, action or proceeding in

City's name. Notwithstanding the foregoing, the City may engage its own attomeys to

defend it or to assist in its defense and the Chamber and UF shall pay the reasonable

attorney's fees, costs and disbursements. In consideration for the use and occupancy of

the Park and Event Area, UF and the Chamber agree to waive all fights of subrogation

against the City its Mayor and City Council, appointed boards, support organizations, and

commissions, officials, officers, employees, and volunteers individually and collectively,

for losses arising from the use, occupancy or condition of the Park and Event Area

pursuant to this Agreement.

3.5 Limitation of Liability. In no event shall the City be liable for any indirect,

consequential, incidental damages or lost profits arising out of this License Or the

Chamber Agreement unless such loss arises from the gross negligence, willful

misconduct, or recldess disregard by the City or its agents.

SECTION 4. COMPLIANCE WITH LAWS, POLICIES AND PROCEDURES

4.1 Compliance with Laws. The Chamber and UP shall comply with all laws, policies and

procedures, regulations, safety and fiscal procedures, laws, ordinances, and statutes,

applicable to the use of the Park and Event Area. These shall include without limitation

(a) obtaining all applicable pemuts and licenses, (b) paying all applicable taxes, (c)

complying with all the terms set forth herein of Exhibits B and C of this Agreement and

(d) all other reasonable requirements of the City.
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4.2 Dangerous Use. If the City reasonably detelmines in its sole discretion that the use to

which the Park and Event Area shall be put by the Chamber and UF will or is likely to

create a dangerous or unsafe condition, or will or is likely to condition improper,

incendiary or dangerous to the public health, safety or morals, or will or is likely to

endanger or deteriorate the Park and the Event Area or any part thereof by fire, water or

other means ofany nature, or if the Chamber or UF violates any of the provisions hereof,

then and in that event the Chamber and UF agree that this Agreement may be summarily

cancelled by the City without any advance notice whatsoever to the Chamber 01' UFo In

the event of cancellation of this Agreement, the Chamber and UP understand and agree

that no liability whatsoever shall attach to the City by reason of such cancellation.

4.3 Non Allowed Activities and Vendors. Absolutely no motorized sports events shall be

allowed at the 2013 Festival, other than those rides or events specifically agreed to in

writing in the submissions required in Exhibits B and C. Once the City has received

Exhibits B and C and agreed to the events in writing, no events or rides or performances

or anything of the like, shall be allowed thereafter unless agreed to in writing by the

Parties and incorporated herein. Any effort to provide such enteltainment shall not be

allowed and the City will invoke its authority to shut down the entertainment or activity.

4.4 Non-Discrimination. The Chamber and UF, in their use of the Park and Event Area shall

not discriminate against any person, entity, or group because of age, race, sex, creed,

color, religion, or national origin, nor otherwise commit an unfair employment practice.

The Chamber and UP shall comply with the Americans with Disabilities Act.

4.5 Drug~Free Work Program. The Chamber and UF are hereby advised the City has

adopted a policy establishing a drug-fi:ee work place for itself and as a requirement for

Page 12 of16

II



sellers-contractors doing business with the City to ensure the safety and health of

employees working on City license agreements, contracts, and/or projects. Failure of the

Chamber to require a drug-free work place in accordance with the City's policy may

result in termination ofthis License.

SECTION 5. GENERAL CONDITIONS

5.1 Force Majeure. Failure to perfonn by the City due to a Force Majeure Event shall not be

deemed a violation or breach hereof. A Force Majeure Event may include without

limitation, fire, flood, earthquake, strikes or work stoppages, any intelTuption of utility

services, suspension or interference with performances caused by acts of Ood or ayts of

public enemy, riots or similar occunences, order of court or administrative agencies,

including orders of the City Police Department or the City Fire Department. In the event

of an OCCUlTence as described herein, the License Peliod shall terminate and the UF and

the Chamber shall only be required to pay any and all fees charged for the use of the Park

and Event Area up to the time of such termination. The City shall have no liability for

any costs, expenses, or other liability incurred by the Chamber or UP as a result of such

Force Majeure Event.

5.2 Entire Agreement, Amendments. This License, any exhibits to this License, and the

City's charter, code, policies, procedures and regulations constitute the entire agreement

of the parties with respect to the subject matter hereof and except as otherwise specified

in this License, all plior and contemporaneous agreements, representations, negotiations

and understandings of the parties are superseded by and merged into this License. Any

modillcations, additions, or other amendments to this License must be in writing and

signed by the parties.
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5.3 Assignment. The Chamber and UF shall not assign or otherwise transfer this License or

any of its rights or duties under this License without first obtaining the written consent of

the City, which may be granted or denied in the City'ssote discretion. Any assignment,

transfer, pledge, or mortgage ofthis License, by the Chamber or by UP or by operation of

law in violation ofthis Section 5.3 shall be void.

5.4 Attorneys' Fees. In the event any action at law or equity shall be instituted between the

parties in connection with this License, the palty prevailing in such action shall be paid

from the other paliy all of its costs including reasonable attomeys' fees and comt costs.

5.5 Authorization. The parties to this License l"epresent and warrant that the persons

executing this License on their behalfhave full authority to bind the respective parnes.

5.6 Captions. The captions used in this License are for convenience only and are not a pmt

ofthis License and do not limit or amplify the terms and pl"ovisions hereof.

5.7 Construction of License. This License has been arrived at by negotiation between the

City mId the Chamber and the UP. As such, any rule of construction to the effect that

ambiguities m'e to be resolved against the drafting party shall not be employed in the

interpretation ofthis License. Fmther, the language in all pmts of this License shall in all

cases be construed as a whole and in accordance with its fair meaning.

5.8 Governing Law. This License shall be governed by and construed under the laws of the

State of Arizona, including the applicability of A.R.S. 3g~511. Ifany action is brought to

construe, interpret, or enforce any provision of this License, the Pmiies irrevocably

consent to exclusive jurisdiction and venue in Mm-icopa County, Arizona.

5.9 No Thll-d Pmty Beneficimies. The City, UF and the Chamber acknowledge and agree

that the terms, provisions, and conditions hereof are for the sole benefit of, and may be
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enforceable solely by, the City and the· Chamber. No third pmty beneficiaries me

intended to be created under this Liceru;e.

5.10 Severability. In the event that any phrase, clause, sentence, paragraph, section, mtic1e or

other portion of this License shall become illegal, null or void or against public policy,

the remaining portions of this License shall not be affected thereby and shall remain in

:full force and effect.

5.11 Successors and Assigns. Except as provided in Section 3 above, all of the terms and

conditions of this License shall inure to the benefit of and shall be binding upon the

successors in interest of each ofthe pmties hereto.

5.12 Surviving Provisions. Any provision of this Agreement which reasonably should survive

the expiration, cancellation, or other tennination ofthis Agreement, shall survive.

5.13 Notices. All notices and other communications shall be in writing and shall be delivered

personally, or by facsimile or electronic mail to the following pmty at the following

address:

Universal Fairs
Mark Lovell
PO Box 1327, Cordova, TN 38088
Office (901) 867-7007
Cell (901) 647-3047
Email Address-marlc@exposouth.com

The Chamber of Commerce:
Terri Kimble
25 South Arizona Place, Suite 201, Chandler,AZ 85225
Office (480) 963-4571
Email Addmss-terri@chandlerchamber.com

For Community Services:
Hermelinda Llamas
P.O. Box 4008, MS 500, Chandler, AZ 85244
Office (480) 782-2665
Cell (480) 276-0285
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Email Address - Hermelinda.Llamas@chandleraz.gov

In Witness Whereof, the parties have executed this Agreement as of the date first Wlitten

above.

IN WITNESS WHEREOF, the parties hereto have executed this conu'act on:

CHANDLER CHAMBER OF COMMERCE,

aN~on-prOfitCotporation "'i

By, ~:>..I--__~..q- _

Signatur
Date

By: _

Mayor

CITY OF CHANDLER:

Approved as to form:

P)City Attorney by:

ATTEST:

pr~sident&CE~O' .. JJ\A. IJ-p ,
PnntN~e: ~ ~! ~/tV[)frL/
Title:---Ve?;-d~lUO
UNIVERSAL FAIRS

BY:~
Sigkature .

City Clerk
Managing Member
Print Name: mo...d~::l._Lo~\wie...c<.JIu..I _
Title: President.

16569067
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EXHIBITB

OSTRICH FESTIVAL 2013 LICENSE AGREEMENT

No later than Febmary 15, 2013 at 5:00 p.m., UF shall provide to the City and the
Chamber the following:

~I a) A detailed and diagrammed map and site plan with specifications about all the
Initial~ planned events, entertainment and all activities at the Festival. This plan shall
-----' include the agenda events, including show times and location;

~.Initial-=-

!Initial~ b)

.. 4 c)Imtlal __

I Initial~ d)

j Initia111Zt I e)

1

A detailed security and fire plan to the satisfaction and written approval of the
City's Police and Fire Departments (the City PD and FD will reserve the right to
make changes before or during the Festival as necessary to protect safety and
welfare) and an identification of the lighting company on standby during the
Festival;

A detailed parking plan to the satisfaction of the City's Community Services and
Police Department;

A detailed plan showing the exact fencing, including types and location, and
lighting plans (including the lighting company on standby);

An exact location for the command post for the Festival and showing emergency
exits; and

A detailed plan showing the location of all barricades in and around the Festival.

Additionally, the City will not allow open flames for cooking or enteliainment unless the
activity meets International Fhe Code of 2009 Edition requirements. Any ente1iainer
using open flames must perform on a non-combustible surface, with spotters equipped
with fire extinguishers and a fenced separation ofnot less than 20 feet. All vendors must
comply with the IFC and City requirements. If re-inspection is needed, the City will be
charging re-inspection fees.

16571272
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EXHIBITC

OSTRICH FESTIVAL 2013

The Chandler City Fire and Police Departments shall requITe the following:

1. A CUlTent annual inspection sticker and/or inspection report for each carnival ride
must be on file with UL. Fmther, a copy must be available on-site for the Fire
Department to review when the rides are set up or upon the initial inspection at
the festival.

2. All carnival rides must have a fire extinguisher mounted on the ride. Each
extinguisher must have affixed, a ClliTent annual service tag provided by a
certified company.

3. Access roadway leading to recreational vehicles pm:ked on site to be continuously
kept clear of all obstructions.

4. 4. All food service units shall have a 2a-lObc UL minimum rated fire extinguisher
mounted in the unit. Each extinguisher must have affixed a current annual service
tag provided by a certified company. All units with overhead fire extinguishing
systems shall have a tag on the system indicating that the system was inspected
and serviced by a certified company within the preceding six (6) months. An open
flame permit for cooking offood(s) is required by the Fire Code at a cost $85.00.
UF will purchase one permit to cover all food vendors in attendance at the Ostrich
Festival. UP will assume all responsibilities that each food vendor abides by all
regulations set forth by the International Fire Code of2009

II A

5. Initial fire inspections will be conducted from noon on Wednesday March 6,2013
and continue during business hours until noon of the Fliday March 8, 2013. Any
re-inspection necessitated by a violation pertaining to issues specifically
addressed in this document will result in a re-inspection fee of $40.

a. Site numbers and respective names for each vendor space.
b. Fencing locations (with emergency evacuation points)
c. POliable lighting locations
d. Controlled access points
e. Portable restroom locations
f. Entertainment locations
g. First aid tent

7. Propane gas tank(s) used fOl' cooking in the food area shall be seemed to prevent
the tank(s) from being knocl{ed over.

Page 1 of3
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Daily
verification

sheet
attached

8. Tents and canopies shall be a minimum of 20 feet apart: and have the current
flame retardant cel1ification available for review during the inspection period.
Tent inspection and permit fee is required for any tent of400 square feet or more.
The fees are $170.00 for the fIrst tent or canopy and $40.00 for each additional
tent or canopy. Tents in size of 100 square feet (lOx 10 or commonly referred to
as "pop-ups") may be placed in a row as long as a minimum of fIve feet separate
each tent. If 4 or more tents (10 x 10) are placed together and are attached to
each other, they must follow the requirements set forth monitoring a canopy of
400 square feet. All tents and canopies must be secured via weights; ground
stakes are prohibited, on asphalt and concrete; but stakes are allowed on grass
andlor dirt areas.

9. AJ.1istic performances during the festival involving open flames may be permitted
provided that they are fust reviewed and approved by the Fire Depmiment. These
perfOlmances must be stationmy such as on a stage atld must meet the
requirements of the Intemational Fire Code, 2009 edition, section 308.3.2, 'The
National Fire Protection Association 160 and any applicable city ordinances and
amendments. Some of these requirements included but are not limited to fire
extinguishers positioned on stage, extinguishers manned by non-perfOlTIlerS, the
audience kept twentY feet from the performance, etc. Roving theatrical
pelformances involving open flames throughout the crowds are not permitted due
to the possible impact on public safety. There are no exceptions to this.

10. Spectators, under the age of 12, shall not be allowed to "ride" any of the carnival
animals without the direct supervision ofa parent or guardian.

11. UP shall provide to the Fire, Police and Risk Matlagement Divisions an
emergency phone contact list (cell phone number) for every vendor at the festival
by Februaryl5, 2013.

12. Fire mld Police assets m'e in place and ready to conduct operations at least 15
minutes plior to the scheduled opening times each day. The public opening shall
only be held up ifFire andlor Police deem on issue the event grounds as unsafe to
the public. Fire andlor Police liaisons on duty in the command post will notify
UF and Chamber of the issue to keep the event opening delayed. Gates will be
held until the issue is resolved or deemed safe for the public to enter. UF and
Chamber shall provide a high quality professional grade radio with at least one
spme battery per radio for each operational area of the Festival, including all
parking and event staff on duty and the command post for the duration of the
Festival.

13. All events planned at the festival shall be reviewed and approved by the City of
Chandler Fire, Police and Community Services Depmiment no later than Febmary
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15,2013. Any events submitted after that date shall not be allowed to operate at
the Festival. The final decision conceming events submitted after this period will
be at the sole discretion of the City of Chandler.

14. UF, the Chamber and the City agree that if the City believes that a vendor or
event may seriously impact public safety, the City Fire or Police Department has
the authority to immediately cause that activity to stop. If necessary the vendor!
entertainer will be directed to leave the venue. In these rare cases, the City Fire or
Police Department will immediately notify UF and responsible chamber of
commerce member of the name of the vendor I event and the reason for the cease
and desist action.

15. The City of Chandler though the Fire and Police Departments reserves the right to
suspend festival activities should environmental conditions become a threat to
public safety. These conditions include but are not limited to:

a. Thunder audible at the venue
b. Lightning suspected or estimated to be within 15 miles of the venue
c. Wind speeds exceeding mini:m.um safe tolerance for rides, including

inflatable attractions as indicated by ASTM standards or the specific rides
safety information.

d. Civil unrest

Initial~.No later than February 15,2013, UF and the Chamber shall submit a oompleteJ I C and accurate description of the parking areas, plans for routing pedestrian traffic,
exact parking attendant staffing counts, specific details about fencing for
pedestrian control and plans for portable lighting and fencing for parking,
including, but not limited to, Germann Road.

InitialA~ No later than February 15, 2013, UF and the Chamber shall submit a detailed
. private security plan for the Festival, including, but not limited to, staffing levels,

credentials and planned staffing locations.

16571287
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Client#' 6357 UNIVEFAI

ACORDTM CERTIFICATE OF LIABILITY INSURANCE IDATE (MMIDDNYYY)

02129/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 22~~~CT Jared Palmer
Haas & Wilkerson Insurance I r1J8N

Jo Ext\: 913 432-4400 Ir~,Nol:
4300 Shawnee Mission Parkway E-MAIL

ADDRESS:
Fairway, KS 66205

INSURER(S) AFFORDING COVERAGE NAIC#
913432-4400 INSURER A : ACE American Insurance Company 22667
INSURED INSURER B:

Universal Fairs, LLC
INSURERC:

dba The Ostrich Festival
INSURER 0:

2700 North Coll-Ari Road
INSURER E:

Eads, TN 38028
INSURER F:

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER'
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TYPE OF INSURANCE

ADDL ~~'6R I (&~MgYv~y) &~MgYv~~) LIMITSLTR INSR POLICY NUMBER

A GENERAL LIABILITY G21471641 ~2/28/2012 02/28/201 1 EACH OCCURRENCE $1000000-
8~~~~H?E~~~cir~nce i---.! COMMERCIAL GENERAL LIABILITY $500,000

- ~ CLAIMS-MADE ~ OCCUR MED EXP (Anyone person) $EXCLUDED

PERSONAL & ADV INJURY $1,000,000
-

GENERAL AGGREGATE $5,000,000
-
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $5,000,000

I n
PRO

- nLOC $POLICY JECT

A AUTOMOBILE LIABILITY H08155720 02/28/2012 02/28/201 1 ~~~~~~~t~INGLE LIMIT $1,000,000
f-

ANY AUTO BODILY INJURY (Per person) $
f-

ALL OWNED - SCHEDULED BODILY INJURY (Per accident) $
f- AUTOS - AUTOS

~ .!.. NON-DWNED iP~~~;C~d::;t?AMAGE $HIRED AUTOS AUTOS

$

A UMBRELLA L1AB ~ OCCUR XCPN01144960 02/28/2012 02/28/2011 EACH OCCURRENCE $2000000
f-

X EXCESS L1AB CLAIMS-MADE AGGREGATE $2000000

DED I IRETENTION $ $
WORKERS COMPENSATION IWCSTATU- I IPTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER

YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE0 E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

A Liquor Liability G21471641 02/28/2012 02/28/2013 $1,000,000 each common

cause 1$1,000,000 agg.

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Governmental Entity (Form CG2026/LD-22318)

The certificate holder is named as an additional insured on the general

liability policy but only with respect to liability arising out of the

named insured's operations or premises owned by or rented to the named

insured per form CG2026/LD-22318.

CERTIFICATE HOLDER CANCELLATION

Chandler Chamber of Commerce
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Chandler Arizona ACCORDANCE WITH THE POLICY PROVISIONS.

25 South Arizona Place, Suite

201 AUTHORIZED REPRESENTATIVE

Chandler, AZ.. 85225
~_(J~... xc:-
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