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MEMO NO. CP13-059 2. Council Meeting Date:
March 28, 2013

TO: MAYOR & COUNCIL 3. Date Prepared: March 14, 2013

THROUGH: CITY MANAGER 4. Requesting Department: T&D
5. SUBJECT: Construction Manager at Risk contract to Achen-Gardner Engineering, LLC for Gilbert Road
Improvements Phase 2 Roadway Improvements (Ocotillo Road to Chandler Heights Road).
6. RECOMMENDATION: Staff recommends that Council award a Construction Manager at Risk contract to
Achen-Gardner Engineering, LLC for Gilbert Road Improvements Phase 2 Roadway Improvements (Ocotillo
Road to Chandler Heights Road), Project No. ST0809-403, in an amount not to exceed $10,940,082.16.

7. BACKGROUNDIDISCUSSION: Gilbert Road from Queen Creek Road to Hunt Highway is a major arterial
corridor that carries high volumes of traffic between the Santan Freeway and southeast Chandler. Phase 1
construction from Queen Creek Road to Ocotillo Road is near completion. This Phase 2 roadway work will
improve the one-mile segment to a four lane section from approximately 200 feet south of Ocotillo Road to
Wood DriveNia De Palmas, with landscape medians, bike lanes, curb, gutter, sidewalk, right and left turn
lanes, street lights, and traffic signal improvements. The intersection of Chandler Heights Road and Gilbert
Road will be widened to provide three thru lanes for north and southbound directions, two thru lanes for east
and westbound directions, bike lanes, right turn lanes, and left turn lanes in all directions. This project
includes three Roosevelt Water Conservation District (RWCD) facility relocations across Gilbert Road. One
crossing is a realignment of a canal and the other two are lateral pipe realignments. Construction duration is
270 calendar days to substantial completion and 300 calendar days to final completion.

8. EVALUATION PROCESS: On November 3,2008 Council approved Achen-Gardner Engineering, LLC for
a Pre-Construction Services Construction Manager at Risk contract for roadway improvements on Gilbert
Road (Queen Creek Road to Hunt Highway). On November 17, 2011 Council approved Achen-Gardner
Engineering, LLC for a Construction Manager at Risk contract for roadway improvements on Gilbert Road
(Queen Creek Road to Ocotillo Road). Staff has reviewed the proposed unit costs, billing rates, and fees for
this contract and determined them to be reasonable and consistent with recent costs for similar type projects.

9. FINANCIAL IMPLICATIONS:
Cost: $10,940,082.16
Savings & Long Term Costs: N/A
Fund Source:

Acct. No.: Fund Name: Program Name: CIP Funded: Amount:

415.3310.6517.0.6ST596 Impact Fees Gilbert Rd - Queen Creek to Hunt Hwy Yes $8.328,218.27
411.3310.6517.0.6ST596 GO Bonds Gilbert Rd - Queen Creek to Hunt Hwy Yes $1,244,446.41
401.3310.6517.0.6ST596 General Gov't Capital Gilbert Rd - Queen Creek to Hunt Hwy No *$219,401.60
401.3820.6712.0.6WA076 General Gov't Capital Gilbert Rd - Queen Creek to Hunt Hwy No **$7,590.00
401.3910.6817.0.6WW332 General Gov't Capital Gilbert Rd - Queen Creek to Hunt Hwy No ***$160.722.23
603.3820.6712.0.6WA076 Water SDF Transmission Mains Yes $841,941.75
615.3910.6817.0.6WW332 Wastewater Ops WW System Upqrades - Streets Yes $137,761.90

Three (3) Offsite Agreements (OA) are being utilized to partially fund this project as follows:
$219,401.60 Streets $7,590.00 Water $5,182.23 Reclaimed OA10-004

$102,282.00 Reclaimed OAOO-019
$53,258.00 Reclaimed OAOO-018

*$219,401.60 Total Streets **$7,590.00 Total Water ***$160,722.23 Total Reclaimed

10. PROPOSED MOTION: Move that Council award a Construction Manager at Risk contract to Achen-
Gardner Engineering, LLC for Gilbert Road Improvements Phase 2 Roadway Improvements (Ocotillo Road to
Chandler Heights Road), Project No. ST0809-403, in an amount not to exceed $10,940,082.16, and
authorize the Mayor to sign the contract documents.
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CONSTRUCTION MANAGER AT RISK
CONSTRUCTION CONTRACT

PROJECT TITLE: Gilbert Road Improvements Phase 2 Roadway Improvements
(Ocotillo Road to Chandler Heights Road)

PROJECT NO: ST0809-403

This CONTRACT is made this __ day of , 2013, by and between the City of
Chandler, 215 E. Buffalo Street, Chandler, Arizona 85225, (hereinafter referred to as "CITY,")
and Achen-Gardner Engineering, LLC, limited liability company licensed to do business
in the State of Arizona, (hereinafter referred to as "CM@RISK.")

CITY and CM@RISK, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1 - CITY'S STANDARD CONSTRUCTION GENERAL CONDITIONS:

The City's General Conditions for Construction Contracts are incorporated herein by reference
and the parties agree to be bound by all provisions therein. If any of the provisions of the
contract conflict with the City's General Conditions for Construction Contracts, the parties are
bound by the General Conditions. For the purposes of this Agreement, references to
CONTRACTOR and to CM@RISK in said General Conditions refer to CM@RISK herein.

ARTICLE 2 - DEFINITIONS:

Words used in this Agreement which are defined in CITY's General Conditions for Construction
Contracts shall have the meaning stated therein. CM@RISK is the CONTRACTOR as defined
in said General Conditions.

2.1 "Construction Allowance Items" means those items included in the GMP as
allowances, which items shall be paid based on the actual cost to CM@RISK as
described in the City's General Conditions for Construction Projects, Subsection 12.4.,
provided, however, no overhead or profit shall be included in the item as these are paid
separately. The actual amounts paid for Allowance items shall be included in the
Contract Price Subtotal by which the percentage for the Contractor's fee for overhead
and profit is multiplied.

2.2 "Guaranteed Maximum Price" (GMP) means the maximum amount to be paid by
the City to CM@RISK for the performance of the Work which shall constitute payment in
full for the furnishing of all materials, equipment, appurtenances, labor, plant and tools
necessary to provide a complete workmanlike, finished and satisfactory Project as
described herein.

ARTICLE 3 - CM@RISK - FIDUCIARY DUTY:

3.1 This is a contract for complete construction services in accordance with the
Construction Manager at Risk method of delivery of construction services. CM@RISK
has participated in the design process and been an active member of the Project Design
Team and is fully aware of any issues and constraints involved in this construction
project.

3.2 CM@RISK is the CITY's fiduciary responsible for undertaking all necessary
action contemplated under the contract documents to construct the Project and ensure
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timely and quality completion of the project at a cost within the Guaranteed Maximum
Price (GMP).

This project is an "open book" project. CITY is entitled to attend any and all meetings,
and CITY shall have access to any and all records of CM@RISK or maintained by
CM@RISK relating to the Project.

ARTICLE 4 - WORK:

4.1 CM@RISK shall perform all work necessary to complete the Project described
herein. The Project is known as and is hereinafter referred to as, CITY PROJECT NO.
ST0809-403 and is described as follows: construction of Gilbert Road Improvements
Phase 2 Roadway Improvements (Ocotillo Road to Chandler Heights Road) described in
the Contract Documents and including the furnishing of all materials, equipment,
appurtenances. labor, plant and tools necessary to provide a complete workmanlike.
finished and satisfactory Project as described herein. Each item shall be completed with
all necessary connections, testing, painting and related work accomplished to provide for
the satisfactory use and/or operation ofthe.item.

4.2 CM@RISK shall complete, provide and perform, or cause to be performed, all
work in a proper and workmanlike manner, with appropriate consideration for public
safety and convenience, consistent with the highest standards of professional and
construction practices and in full compliance with, and as required by or pursuant to, this
Contract, and with the greatest economy, efficiency, and expediency consistent
therewith all as more particularly described in the Contract Documents.

ARTICLE 5 - CITY'S REPRESENTATIVE:

5.1 CITY has appointed a CITY'S REPRESENTATIVE (sometimes referred to as
CITY REP and sometimes known as the Owner's Representative or Construction
Manager) to manage this Project and to represent the CITY on the Project site. The
CITY REP will assume all duties and responsibilities and will have all rights and authority
assigned to the CITY REP in the Contract Documents in connection with completion of
the Work in accordance with the Contract Documents. Any references in the Contract
Documents, or other pertinent documents, to the Engineer or Project Engineer shall
mean the CITY REP.

5.2 The CITY'S Representative is Dara Griffith

ARTICLE 6 - CONTRACT TIME:

6.1 Completion time. The Work shall be substantially complete within Three
Hundred Twenty (320) days after the date when the Contract Time commences to run
as provided in the Contract Documents, and all Work shall be finally completed and
ready for final payment in accordance with the Contract Documents within Three
Hundred Fifty (350) days after the date when the Contract Time commences to run.

6.2 CPM Schedule. CM@RISK shall submit to CITY, on or before the effective date
of the Construction Contract, a Construction Progress Schedule in Critical Path Method
(CPM) format indicating the times for starting and completing the various stages of the
Work, including any Milestones specified in this Contract and as more fully described in
the General Conditions and other Contract Documents. Revisions/updates to the CPM
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schedule shall be submitted as often as necessary to accurately reflect plans for
completion of the work, but no less frequently than required in the Contract Documents.

.6.3 Time is of the Essence. All of the time limits for Milestones, if any, for Substantial
Completion and for Final Completion and readiness for final payment as stated in the
Contract Documents, are of the essence of the Contract.

6.4 No Waiver. Failure of CITY to insist upon the performance of any covenant or
condition within the time periods specified herein, shall not constitute a waiver of
CM@RISK'S duty to perform every other covenant or condition within the designated
periods, unless a specific waiver is granted in writing for each such covenant or
condition.

6.5 Specific Waiver. CITY'S agreement to waive a specific time provision or to
extend the time for performance shall not constitute a waiver of any other time provisions
contained in the Contract Documents. Failure of CM@RISK to complete performance
promptly within the additional time authorized in the waiver or extension of time
agreement shall constitute a material breach of this Contract entitling CITY to all the
remedies set forth herein or provided by law.

.6.6 Material Breach. Failure of CM@RISK to perform any covenant or condition
contained in the Contract Documents within the time periods specified herein, shall
constitute a material breach of this Agreement entitling CITY to terminate the Agreement
unless CM@RISK applies for and receives an extension of time, in accordance with the
procedures set forth in the Contract Documents.

6.7 Written Extensions. Failure of CITY to insist upon the performance of any
covenant or condition within the time periods specified herein, or CITY's agreement to
waive a specific time provision or to extend the time for performance shall not constitute
a waiver of CM@RISK's duty to perform every other covenant or condition within the
designated periods, unless a specific waiver is granted in writing for each such covenant
or condition. Failure of CM@RISK to complete performance promptly within the
additional time authorized in the waiver or extension of time agreement shall constitute a
material breach of this Agreement entitling CITY to all the remedies set forth herein or
provided by law.

ARTICLE 7 - LIQUIDATED AND SPECIAL DAMAGES:

7.1 Liquidated Damages: It is hereby agreed that the amounts per day set forth
herein in paragraphs 7.1.2. are reasonable estimates of such damages, that said
amounts do in fact bear a reasonable relationship to the damage that would be
sustained by CITY, and CM@RISK agrees to pay such liquidated damages as
herein provided.

7.1.1 CITY and CM@RISK recognize that time is of the essence of this
Contract and that CITY will suffer financial loss, in addition to and apart from the
costs described in Paragraph 7.2, if the Work and/or portions of the Work are not
performed and completed within the times specified in Article Six, plus any
extensions thereof allowed in accordance with the Contract Documents. CITY
and CM@RISK also recognize the delays, expense, and difficulties involved in
proving, through legal or arbitration proceedings, the actual loss suffered by CITY
if the Work or portion of the Work is not completed on time. Accordingly, instead
of requiring any such proof, CITY and CM@RISK agree that as liquidated
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damages for delay (but not as a penalty) CM@RISK shall pay CITY One
Thousand Seven Hundred Eighty dollars and no cents ($1,780) for each
calendar day that expires after the time specified in Article Six for substantial
completion, until the Work is substantially complete. After Substantial
Completion, if CM@RISK shall neglect, refuse or fail to complete the remaining
Work within the Contract Time or any proper extension thereof granted by CITY,
CM@RISK shall pay CITY Eight Hundred Ninety dollars and no cents ($890)
for each day that expires after the time specified in Article Six for final completion
and readiness for final payment.

7.2 Special Damages: In addition to the amounts provided for liquidated damages,
CM@RISK shall pay CITY the actual costs reasonably incurred by CITY for the CITY
REP, the Project Designer and for engineering and inspection forces employed on the
Work for each day that expires after the time specified in Article Six for Final Completion,
including any extensions thereof made in accordance with the Contract Documents, until
the Work is finally complete. The rate for inspection services for this contract is One
Hundred Forty Eight dollars ($148) per hour. The rate for work by the Project Designer
for this Contract is One Hundred Ninety dollars ($190) per hour. The rate for work by the
CITY REP is One Hundred Ninety dollars ($190) per hour. Each of these hourly rates is
calculated at time and one half for work required to be performed during other than
normal business hours.

7.3 CITY may withhold and deduct from any payment due to CM@RISK the amount
of liquidated damages, special damages, and other costs, such as CM@RISK'S failed
testing costs or damages to other CITY property, from any moneys due CM@RISK
under the Contract.

ARTICLE 8 - CONTRACT PRICE:

8.1 Guaranteed Maximum Price. The Guaranteed Maximum Price (GMP) is the total
amount payable by the City to Contractor for the complete construction of the Project.
CM@RISK represents, warrants and guarantees to CITY that the total maximum cost to
be paid by CITY for CM@RISK's complete performance of this Contract, including,
without .limitation, Final Completion of all Work, all services of CM@RISK under this
Contract, and all fees, compensation and reimbursements to CM@RISK, shall not
exceed the total amount of Ten MillIon Nine Hundred Forty Thousand Eighty Two
dollars and Sixteen Cents ($10,940,082.16) ("Guaranteed Maximum Price"), as set
forth in Exhibit 8, attached hereto and incorporated herein by reference. Costs which
would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
CM@RISK without reimbursement by CITY.

8.2 Guaranteed Maximum Price Components. The Guaranteed Maximum Price is
comprised of the maximum amount payable by CITY for:

8.2.1 The Cost of the Work for full and complete performance of the Work to
complete the Project as described herein. The items to be included in Cost of
Work are those listed in Section 12.4 of the City's General Conditions for
Construction Projects, except that no overhead and profit shall be included in the
cost of work and shall be subtracted out of items listed in 12.4 A 5) c, and the
items listed in 12.4.A 5) d and h are not included in the cost of the work. The
Cost of the Work will be referred to as the Work Item Direct Costs. No additional
payments will be made for any work included in and/or necessary for completion
of the Project unless specifically noted and excluded from the GMP in the
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assumptions and clarifications of the GMP. Progress payments will be made
based on the schedule of values, however, City reserves the right to audit the
books of CM@RISK, at any time, to determine actual costs and to modify the
schedule of values to better reflect actual costs of the work.

8.2.2 A fee to CM@RISK for Overhead and Profit which has been estimated for
inclusion in the GMP to be the amount of Eight Hundred Thirty Seven Thousand
Three Hundred Sixty dollars and Sixteen Cents ($837,360.16) ("CM@RISK's
Fee"). This fee shall be determined by multiplying the agreed upon percentages
listed in the GMP by the Work Item Direct Costs less the amounts listed for
Contractor's General Conditions. This CM@RISK's Fee shall be the
CM@RISK's sale and exclusive compensation for all costs not included in
Subsections 8.2.1 or 8.2.3 herein and for those costs and expenses listed in
Subsection 12.4 Band 12.5 of the City's General Conditions for Construction
Projects, and is inclusive of all overhead and profit arising out of or relating to the
CM@RISK's Work.

8.2.3 Reimbursement to CM@RISK by CITY for the cost of insurance, bonds
and taxes actually incurred by CM@RISK for this Project.

8.2.4 The Guaranteed Maximum Price is further broken down into line items
and categories on Exhibit B attached hereto.

Quantities. The quantities set forth in the GMP are used only for the
purpose of substantiating and demonstrating the basis for the GMP
submitted by CM@RISK and are not a part of this Contract nor any
guarantee by CITY.. CM@RISK shall install and perform such quantities
as necessary to complete the Project in accordance with the Project
description and the Contractor agrees to perform all of the Work for costs
plus fees and, reimbursements described herein, not to exceed the
Guaranteed Maximum Price, regardless of whether or not the items or
units are decreased or increased.

8.3 Cost Overruns. CM@RISK shall be solely liable and responsible for and
shall pay any and all costs, fees and other expenditures in excess of the Guaranteed
Maximum Price for and/or relating to the Work, without entitlement to reimbursement
from CITY. CM@R1SK is not entitled to any fee, payment, compensation or
reimbursement under this Agreement or relating to the Work or Project other than as
expressly provided in this Article 8.

8.4 Inferable Work (intent of the Project>.CM@RISK agrees that the scope
of the Guaranteed Maximum Price includes Work not expressly indicated on the
Contract Documents, but which is reasonably inferable from the Project description
and/or Contract Documents, or consistent therewith, and such Work shall be performed
by CM@RISK without any increase in the Guaranteed Maximum Price.

8.5 Allowances. The GMP includes some work items with the cost listed as
an allowance. Allowances are to be used specifically for the areas of work defined in the
Contract Documents; provided however,
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8.5.1 If the designated work is completed for less than the allowance, the
surplus will revert to the project construction contingency.

8.5.2 If the designated work requires more than the allowance, the additional
funds will be allocated by the CITY with assistance from CM@RISK within the
GMP by transferring excess from other allowance items, value engineering or
using less expensive means, methods or components or as a last resort reducing
the scope of the Project.

8.5.3 A running balance sheet will be kept concerning the various allowances
so that monies can be floated among the allowances to maintain the integrity of
the overall GMP. Thus, savings In one area of work will be available to offset
overruns in another area of work specifically associated with these allowances.

8.6 Construction Contingency. This GMP includes a dollar amount listed as a
Construction Contingency which shall be readily available for increased costs for
subcontractors, material and equipment subject to prior approval of City, which approval
will not be withheld unreasonably. The Construction Contingency may also be used, at
the discretion of CITY, to reimburse CM@RISK for unexpected costs due to (a) scope
gaps between trade subcontractors; (b) contract default by trade subcontractors; (c)
unforeseen field conditions but only as defined in Subsection 4.3 of the City's General
Conditions for Construction Projects; (d) work completed to meet the intent of the
design. but which was not indicated on the plans; (e) costs overruns not covered by
allowances; (f) costs of corrective work not provided for elsewhere and (g)
implementation of any Recovery Plan. Cost for which CM@RISK desires to be paid from
the Construction Contingency shall be documented by CM@RISK on a time and
materials basis and are subject to verification by the CITY. If agreed to by CITY. a "Use
of Contingency" form shall be executed by both parties authorizing the actual cost of the
work to be paid and included in the Work Item Direct Costs. The Construction
Contingency is not allocated to any particular item of the Project but may be used for any
portion of the work as determined above. Any amount not used in the Construction
Contingency shall belong to the CITY and shall reduce the GMP.

8.7 Owner's Contingency. This GMP also includes a dollar amount listed as an
Owner's Contingency which may be used only by the CITY (owner department) for
upgrades and changes in scope or other changes not already included within the intent
of the Project Program. CITY shall provide CM@RISK with a Work Change Directive
authorizing CM@RISK to perform the additional work and to transfer funds from the
Owner's Contingency to the Work Item Direct Costs category to be paid with such direct
costs. These additional costs shall be in amount mutually agreed upon by CM@RISK
and CITY or shall be documented by CM@RISK on a time and materials basis and are
subject to verification by the CITY. Any amount not used in the Owner's Contingency
shall belong to the CITY and shall reduce the GMP.

8.8 Reduction of the Work. If CITY elects to have a party other than CM@RISK, or
one of CM@RISK's Subcontractors, perform the Work related to an Allowance Item or
other portion of the Work, or othelWise eliminates or reduces the scope of an Allowance
Item or other portion of the Work, the Guaranteed Maximum Price shall be reduced by
the Allowance Amount for any such Allowance Item or the budgeted amount in the
Guaranteed Maximum Price for such item, and such amount shall be excluded from the
Work Item Direct Costs upon which the CM@RISK's Fee is calculated.
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8.9 Taxes. CM@RISK shall pay all existing and future applicable Federal, State and
local sales, consumer, use and similar taxes, whether direct pr indirect, relating to, or
incurred in connection with the performance of the Work. In the event CM@RISK is
obligated to pay any new or increased taxes or duties arising after the date hereof, the
amount of such new or increased taxes shall increase the Guaranteed Maximum Price
pursuant to the Change Order provisions of this Agreement as set forth in the General
Conditions. In the event CM@RISK receives the benefit of a tax exemption or tax
reduction taking effect after the date hereof. the amount of such exemption or reduction
shall decrease the Guaranteed Maximum Price pursuant to the Change Order provisions
of this Agreement.

ARTICLE 9· PAYMENT PROCEDURES:

9.1 Schedule of Values. Before the first application for Payment, CM@RISK shall
submit to CITY, and the parties shall agree upon, a Schedule of Values, setting forth the
various portions of the Work, and the costs listed in the Guaranteed Maximum Price
allocated to each such portion of the Work. The Schedule shall be used as a basis for
reviewing the contractor's applications for payment and as a basis for progress
payments. The Schedule of values shall be updated as actual costs become known to
accurately reflect the cost of the work. City reserves the right to audit the books of
CM@RISK, at any time, to determine actual costs and to modify the schedule of values
to better reflect actual costs of the work. At Project completion and prior to final payment
the parties will reconcile the schedule of values with the actual costs in accordance with
provisions in Article Eight herein to determine the final payment.

9.2 Applications for Payment. CM@RISK shall submit completed Applications for
Payment in accordance with the Contract Documents. No payment application will be
considered complete unless it is accompanied by an updated Construction Progress
Schedule and a certification that the on-site, red lined, as-built drawings are up to date.
Completed Applications for Payment will be processed by CITY REP as provided in the
Contract Documents.

9.3 Waiver of Claims at Final Payment. Acceptance of Final Payment by CM@RISK
shall constitute a waiver of affirmative claims by CM@RISK except those previously
made in writing and identified as unsettled at the time of Final Payment.

9.4 Retention. Prior to Substantial Completion, progress payments will be made in
the amount equal to the percentages indicated below, but in each case less the
aggregate of payments previously made and less such amounts as CITY'S
REPRESENTATIVE may determine, in accordance with the General Conditions or other
provisions of the Contract Documents.

9.4.1 To insure the proper performance of the contract CITY shall retain ten per
cent (10%) of the amount of each approved progress payment until the Work is
fifty percent (50%) complete.

9.4.2 When the Work is fifty percent (50%) complete as measured by the
schedule of values and approved by CITY REP, one-half of the amount retained
under the ten percent (10%) retention provision, shall be paid to CM@RISK,
provided CM@RISK is on schedule for project completion and is making
satisfactory progress on the Work and there is no specific cause or claim
requiring a greater amount to be retained. After fifty percent (50%) completion,
CITY shall retain five percent (5%) of each approved progress payment providing
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CM@RISK is on schedule for project completion, is making satisfactory progress
on the Work, except that if at any time CITY determines satisfactory progress is
not being made, ten percent (10%) retention shall be reinstated for all progress
payments made under the contract subsequent to such determination

9.4.3 In lieu of retention, CITY will, at the option of CM@RISK, accept security
as provided in ARS § 34-221.

9.5 CITY may withhold and deduct from each progress payment and final payment
an amount equal to CITY'S estimate of the liquidated damages then due, or that would
become due based on CITY'S estimate of late completion of the Work, provided
CM@RISK fails to submit and implement a written schedule recovery plan describing the
cause of schedule slippage or delayed progress and the actions proposed and taken to
recover schedule slippage.

9.6 Final Payment. Upon final completion and acceptance of the Work and upon
compliance with all other terms and conditions of the Contract Documents, CITY shall
pay the remainder of the Contract Price, including retainage withheld, less such
deductions as may be withheld to cover claims in accordance with state law and the
Contract Documents, and to cover liquidated and special damages and other charges
owing to CITY.

ARTICLE 10- CHANGES TO CONTRACT GMP:

10.1 Changes to Scope. CITY reserves the right to change the scope of the Project
by adding or deducting work to be performed by CM@RISK under this Contract.
Increases to the scope of work to be paid for out of the Owner's Contingency shall be
documented by a Work Change Directive. Deductions from the work and additions after
the Owner's Contingency has been exhausted shall be documented by a Change Order
executed by both parties.

ARTICLE 11" CM@RISK'S REPRESENTATIONS:

As part of the inducement for CITY to enter into this Contract, CM@RISK makes the following
representations:

11.1 CM@RISK was a member of the Design Team for this Project and participated in
and provided recommendations concerning the Contract Documents and Project Design.

11.2 CM@RISK has examined and carefully studied the Contract Documents
(including any Addenda) and other related data identified in the Bidding Documents,
including "technical data" and all federal, state and local laws, ordinances, standards,
rules and regulations that in any manner may affect cost, progress, performance or
furnishing of the Work.

11.3 CM@RISK has obtained and carefully studied (or assumes responsibility for
having done so) the reports of investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) and the
drawings of physical conditions in or relating to existing surface or subsurface structures,
at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing all the Work or which relate to any aspect of the means, methods, techniques,
sequences and procedures of construction to be employed by CM@RISK and safety
precautions and programs incident thereto. The reports and drawings available to CITY
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are listed in the Supplementary Conditions. CM@RISK acknowledges that such reports
and drawings are not Contract Documents and may not be complete for CM@RISK's
purposes. CM@RISK acknowledges that CITY and CITY'S REP do not assume
responsibility for the accuracy or completeness of information and data shown or
indicated therein with respect to Underground Facilities at or contiguous to the site.
CM@RISK acknowledges full responsibility for locating and resolving any conflicts with
any Underground Facilities.

11.4 CM@RISK has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or
furnishing of the Work.

11.5 CM@RISK has made or caused to be made examinations, investigations, tests,
studies and related data as he deems necessary, and CM@RISK does not consider that
any additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within
the Contract Times and in accordance with the other terms and conditions of the
Contract Documents.

11.6 CM@RISK has correlated the information known to CM@RISK, information and
observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests,
studies, reports, and data, with the terms and conditions of the Contract Documents.

11.7 CM@RISK has given CITY REP written notice of all conflicts, errors, or
discrepancies that CM@RISK has discovered in the Contract Documents, and the
written resolution thereof by CITY is acceptable to CM@RISK, and the Contract
Documents are sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work. CM@RISK assumes full
responsibility and liability for any conflicts, errors or discrepancies in the Contract
Documents, including, but not limited to, the specifications, design and engineering for
the project, for which written notice has not been provided and which a reasonable
Contractor, participating in the Design Process as the Construction Manager at Risk
would have discovered.

ARTICLE 12 - CONTRACT DOCUMENTS, DRAWINGS AND ADDENDA:

The Contract Documents which comprise the entire agreement between CITY and CM@RISK
concerning the Work consist of those listed below. There are no Contract Documents other
than the following:

12.1 This Contract
12.2 The project Design, Engineering and Specifications entitled: Gilbert Road

Improvement (Queen Creek Road to Ocotillo Road) Project No. S10809-401.
12.3 The Drawings, comprised of a set entitled: Gilbert Road Improvement (Queen

Creek Road to Ocotillo Road) Project No. 8T0809-401.
12.4 Performance Bond and Payment Bond.
12.5 The approved Construction Schedule (CPM).
12.6 General Conditions (pages 1 to 55, inclusive).
12.7 Notice to Proceed.
12.8 Approved Construction GMP and attached Assumptions
12.9 CM@RISK'8 Schedule of Manufacturers and Suppliers of Major Equipment and

Material Items.
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12.10 The following which may be delivered or issued after the Effective Date of this
Contract and are not attached hereto:

A. Written Amendments;
B. Work Change Directives;
C. Change Order(s).

ARTICLE 13 - BONDS:

CM@RISK· shall furnish Payment and Performance bonds, each in an amount at least equal to
the Contract Price, as security of the faithful performance and payment of all CM@RISKS
obligations under the contract documents. Exhibit C and Exhibit 0 attached hereto and
incorporated in by reference.

ARTICLE 14 - INSURANCE:

1. General.

A At the same time as execution of this Agreement, CM@Risk shall furnish the City
of Chandler a certificate of insurance on a standard insurance industry ACORD form. The
ACORD form must be issued by an insurance company authorized to transact business in the
State of Arizona possessing a current AM. Best, Inc. rating of A-7, or better and legally
authorized to do business in the. State of Arizona with policies and forms satisfactory to CITY.
Provided, however, the AM. Best rating requirement shall not be deemed to apply to required
Worker's Compensation coverage.

B. CM@Risk and any of its subcontractors, subconsultants or sublicensees shall
procure and maintain, until all of their obligations have been discharged, including any warranty
periods under this Agreement are satisfied, the insurances set forth below.

C. The insurance requirements set forth below are minimum requirements for this
Agreement and in no way limit the indemnity covenants contained in this Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this
Agreement are sufficient to protect CM@Risk from liabilities that might arise out of the
perfonnance of the Agreement services under this Agreement by CM@Risk, its agents,
representatives, employees, subcontractors, sublicensees or subconsultants and CM@Risk is
free to purchase any additional insurance as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or failure to identify any insurance deficiency will not relieve the CM@Risk from,
nor will it be considered a waiver of its obligation to maintain the required insurance at all times
during the performance of this Agreement.

F. Use of SubContractors: If any work is subcontracted in any way, CM@Risk shall
execute a written agreement with Subcontractor containing the same Indemnification Clause
and Insurance Requirements as the City requires of CM@Risk in this Agreement. CM@Risk is
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of
Insurance and verifying the insurance requirements.

2. Minimum Scope and Limits Of Insurance. CM@Risk shall provide coverage with limits
of liability not less than those stated below.
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A. Commercial General Liability-Occurrence Form. CM@Risk must maintain
"occurrence" form Commercial General Liability insurance with a limit of not less than
$2,000,000 for each occurrence, $4,000,000 aggregate. Said insurance must also include
coverage for products and completed operations, independent contractors, personal injury and
advertising injury. If any Excess insurance is utilized to fulfill the requirements of this paragraph,
the Excess insurance must be "follow form" equal or broader in coverage scope than underlying
insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: CM@Risk must maintain Business/Automobile Liability insurance with a limit
of $1,000,000 each accident on CM@Risk owned, hired, and non-owned vehicles assigned to
or used in the performance of CM@Risk's work or services under this Agreement. If any
Excess or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess
or Umbrella insurance must be "follow form" equal or broader in coverage scope than underlying
insurance.

C. Workers Compensation and Employers Liability Insurance: CM@Risk must
maintain Workers Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction of CM@Risk employees engaged in the performance of work or
services under this Agreement and must also maintain Employers' Liability insurance of not less
than $1,000,000 for each accident and $1,000,000 disease for each employee.

D. Professional Liability. If the Agreement is the subject of any professional
services or work performed by CM@Risk, or if CM@Risk engages in any professional services
or work adjunct or residual to performing the work under this Agreement, CM@Risk must
maintain Professional Liability insurance covering errors and omissions arising out of the work
or services performed by the CM@Risk, or anyone employed by CM@Risk, or anyone whose
acts, mistakes, errors and omissions the CM@Risk is legally liable, with a liability limit of
$1,000,000 each claim and $2,000,000 all claims. In the event the Professional Liability
insurance policy is written on a "claims made" basis, coverage must extend for 3 years past
completion and acceptance of the work or services, and CM@Risk, or its selected Design
Professional will submit Certificates of Insurance as evidence the required coverage is in effect.
The Design Professional must annually submit Certificates of Insurance citing that the
applicable coverage is in force and contains the required provisions for a 3 year period.

E. Builders' Risk Insurance (Course of Construction). CM@Risk bears all
responsibility for loss to all Work being performed and to buildings under construction. Unless
waived in writing by the City of Chandler, CM@Risk will purchase and maintain in force
Builders' Risk-Installation insurance on the entire Work until completed and accepted by the
City. This insurance will be Special Causes of Loss policy form, (minimally including perils of
fire, flood, lightning, explosion, windstorm and hail, smoke, aircraft and vehicles, riot and civil
commotion, theft, vandalism, malicious mischief, and collapse), completed value, replacement
cost policy form equal to the GMP and all subsequent modifications. CM@Risk's Builders' Risk
Installation insurance must be prim~ry and not contributory.

1. Builders' Risk-Installation insurance must name the City of Chandler,
CM@Risk and all tiers of SubContractors as Additional Insureds and must contain a provision
that this insurance will not be canceled or materially altered without at least 30 days advance
notice to the City. The City must also be named as a Loss Payee under Builders' Risk
Installation coverage.

2. Builders' Risk-Installation insurance must cover the entire Work including
reasonable compensation for architects and engineers' services and expenses and other "soft
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costs" made necessary by an insured loss. Builders' Risk-Installation insurance must provide
coverage from the time any covered property comes under CM@Risk's control and or
responsibility, and continue without interruption during course of construction, renovation and or
installation, including any time during which any project property or equipment is in transit, off
site, or while on site for future use or installation. Insured property must include, but not be
limited to, scaffolding, false work, and temporary buildings at the site. This insurance must also
cover the cost of removing debris, including demolition as may be legally required by operation
of any law, ordinance, regulation or code.

3. CM@Risk must also purchase and maintain Boiler and Machinery
insurance with the same requirements as Builders' Risk-Installation insurance cited above if the
Work to be performed involves any exposures or insurable property normally covered under a
Boiler and Machinery insurance policy or made necessary as required by law or testing
requirements in the performance of this Agreement. CM@Risk will be responsible for any and
all deductibles under these policies and CM@Risk waives all rights of recovery and subrogation
against the City under CM@Risk-provided Builders' Risk-Installation insurance described
above.

4. Builders' Risk Insurance must be maintained until whichever of the
following first occurs: (i) final payment has been made; or, (ii) until no person or entity, other
than the City, has an insurable interest in the property required to be covered.

a. The Builders' Risk insurance must be endorsed so that the insurance will
not be canceled or lapse because of any partial use or occupancy by the City.

b. This insurance must include as named insureds, the City, CM@Risk,
SubContractors, Subconsultants and others with an insurable interest in the Work who will be
named as additional insureds unless they are able to provide some level of coverage with the
City and CM@Risk named as additional insureds. Certificates must contain a provision that the
insurance will not be canceled or materially altered without at least 30 days advance notice to
the City. The City must also be named as a Loss Payee under the Builders' Risk-Installation
coverage.

c. This insurance must be written using the Special Causes of Loss policy
form, replacement cost basis.

d. All rights of subrogation are, by this Agreement, waived against the City
of Chandler, its officers, officials, agents and employees.

e. CM@Risk is responsible for payment of all deductibles under the
Builders' Risk policy.

3. Additional Policy Provisions Required.

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and
deductibles must be declared and approved by the City. If not approved, the City may require
that the insurer reduce or eliminate any deductible or self-insured retentions with respect to the
City, its officers, officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies are to contain, or be endorsed to
contain, the following provisions:
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1. The Commercial General Liability and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed by,
or on behalf of, CM@Risk including the City's general supervision of the CM@Risk; Products
and Completed operations of CM@Risk; and automobiles owned, leased, hired, or borrowed by
CM@Risk.

2. CM@Risk's insurance must contain broad form contractual liability coverage and
must not exclude liability arising out of explosion, collapse, or underground property damage
hazards ("XCUJI

) coverage.

3. The City, its officers, officials, agents, and employees must be additional
insureds to the full limits of liability purchased by CM@Risk even if those limits of liability are in
excess of those required by this Agreement.

4. CM@Risk's insurance coverage must be primary insurance with respect to the
City, its officers, officials, agents, and employees. Any insurance or self-insurance maintained
by the City, its officers, officials, agents, and employees shall be in excess of the coverage
provided by CM@Risk and must not contribute to it.

5. CM@Risk's insurance must apply separately to each insured against whom claim
is made or suit is brought, except with respect to the limits of the insurer's liability.

6. Coverage provided by CM@Risk must not be limited to the liability assumed
under the indemnification provisions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of
subrogation against the City, its officers, officials, agents, and employees, for losses arising
from Work performed by CM@Riskforthe City.

8. CM@Risk, its successors and or assigns, are required to maintain Commercial
General Liability insurance as specified in this Agreement for a minimum period of 3 years
following completion and acceptance of the Work. CM@Risk must submit a Certificate of
Insurance evidencing Commercial General Liability insurance during this 3 year period
containing all the Agreement insurance requirements, including naming the City of Chandler, its
agents, representatives, officers, directors, officials and employees as Additional Insured as
required.

9. If a Certificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but this acceptance
and reliance will not waive or alter in any way the insurance requirements or obligations of this
Agreement. If any of the required policies expire during the life of this Agreement, the
CM@Risk must forward renewal or replacement Certificates to the City within 10 days after the
renewal date containing all the necessary insurance provisions.

ARTICLE 15 -INDEMNIFICATION:

To the fullest extent permitted by law, CM@Risk, its successors, assigns and guarantors, shall
defend, indemnify and hold harmless City and any of its elected or appointed officials, officers,
directors, commissioners, board members, agents or employees from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without
limitation. property damage, environmental damages, personal injury and wrongful death claims,
losses, expenses (including claim adjusting and handling expenses), penalties and fines
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(including, but not limited to, attorney fees, court costs, and the cost of appellate proceedings),
judgments or obligations, which may be imposed upon or incurred by or asserted against the
City by reason of this Agreement or the services performed or permissions granted under it, or
related to, arising from or out of, or resulting from any negligent or intentional actions, acts,
errors, mistakes or omissions caused in whole or part by CM@Risk, or any of its
subcontractors, or anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, relating to the discharge of any duties or the exercise of any
rights or privileges arising from or incidental to this Agreement, including but not limited to, any
injury or damages claimed by any of CM@Risk's and subcontractor's employees.

ARTICLE 16 - MISCELLANEOUS:

16.1 Terms used in this Contract which are defined in the General Conditions, shall
have the meanings indicated in the General Conditions.

16.2 The failure of any party to enforce against another party any provision of this
Contract shall not constitute a waiver of that party's right to enforce such a provision at a
later time, and shall not serve to vary the terms of this Contract.

16.3 CITY and CM@RISK each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns, and
legal representatives in respect to all covenants, agreements, and obligations contained
in these Contract Documents.

ARTICLE 17 - CONFLICT OF INTEREST:

CONTRACTOR stipulates that its officers and employees do not now have a conflict of interest
and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business,
corporation or government unit that would create a conflict of interest in the performance of its
obligations pursuant to this Contract.

Pursuant to AR.S. Section 38-511, the City may cancel this contract within three (3) years after
its execution without penalty or further obligation by the City if any person significantly involved
in initiating, negotiating, securing, drafting or creating the contract on behalf of the City of
Chandler is, at any time while the contract is in effect, an employee of any other party to the
contract in any capacity or a consultant to any other party of the contract with respect to the

. subject matter of the contract.

ARTICLE 18 - TERMINATION WITHOUT CAUSE:

CITY may at any time and for any or no reason, at its convenience, terminate this Agreement or
any part of the services to be rendered pursuant thereto by ten (10) day written notice to
CONTRACTOR specifying the termination date. Immediately after receiving such notice,
CONTRACTOR shall discontinue advancing the work under this Agreement and shall deliver to
CITY all drawings, notes, calculations, sketches and other materials entirely or partially
completed, together with all unused materials supplied by CITY.

ARTICLE 19 - COMPLIANCE WITH ARIZONA STATE PROCUREMENT LAW:

Compliance with AR.S. § 41-4401. Pursuant to the provisions of ARS. § 41-4401, the
Contractor hereby warrants to the City that the Contractor and each of its subcontractors
("Subcontractors") will comply with all Federal Immigration laws and regulations that relate to
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EXHIBIT A
GMP ASSUMPTIONS AND CLARIFICATIONS

PROJECT DESCRIPTION & SCOPE OF WORK

Scope of work consists of the construction of roadway improvements from Ocotillo Road to south of
Chandler Heights Road and includes removals, drainage, grading, paving, bus bay pads and pullouts,
concrete flatwork, valve adjustments, landscape and irrigation, traffic signals, street lighting, traffic signal
innef connections, RWCD improvements including realignment of laterals and canal crossing, and
potential RWCD by-pass.

GENERAL CLARIFICATIONS, ASSUMPTIONS, INCLUSIONS, & EXCLUSIONS

1) Contract Article 8.2.3 Contract Price, Insurance Reimbursement -Insurance will be compensated
for at a fixed percentage of 1.5% of Subtotal #4, see GMP Item No.1 003.

2) Contract Articles 8.2.1 Contract Price and 9.1 Payment Procedures - For all Work Items not
denoted "Allowance", the CM@Risk has developed Unit Prices (UP) reflecting the "actual cost" of
the work described. Any quantity over or under runs will be made based upon progress and final
measured quantities and compensated at these established UP.

3) Contract Article 11 CM@Risk's Representations w This GMP excludes all costs associated with
removing, replacing and/or relocating any existing buried and/or overhead utilities not detailed in
documents listed in General Clarifications Item No. 12 and/or Bid Item Clarifications. CM@Risk
does accept responsibility for protecting any existing utilities shown on the Project Plans (re:
General Clarifications Item No. 12) and/or that have been properly located! identified by locators
(i.e. Blue-stake). As such, CM@Risk takes exception to and excludes Note 2 of Special Notes on
sheet 3 of 126 of the project plan set.

4) Contract Article 14 Insurance - CM@Risk excludes Professional Liability
5) GMP excludes all costs associated with City permit and plan review fees, Quality Assurance (QA)

(Le. inspection and testing) costs, impact fees, and utility company fees and/or any other fees not
specifically identified herein.

6) Hazardous Materials - GMP excludes any and all costs associated with handling and/or
disposing of hazardous wastes.

7) Hard Dig - GMP excludes any rock excavation requiring blasting and/or hydraulic breakers of any
kind. GMP includes excavation and removal of cobble and/or caliche conditions.

8) CM@Risk price is based 64% of work being self-performed. CM@Risk price is based on
competitive pricing of 73% of work.

9) GMP Schedule - Adverse weather conditions such as average days of rain per month, is
assumed to be 1 each per month. A weather-related delay may be claimed on days where rainfall
did not actually occur. but follows a day of heavy rain that has impacted the schedule. If the
project experiences additional weather-related delays beyond 1 day per month the Contractor
shall be entitled to a commensurate extension of time associated with the delays and/or a price
adjustment for additional costs associated with but not limited to General Conditions and
accelerations.

10) GMP Schedule - Proposed Project Schedule, excludes logic associated with acquiring temporary
construction easements, permanent easements, permanent right-of-way of any kind, and/or dry
utility relocations required to construct this Project's improvements. This GMP assumes ALL right
of-way and easements required to construct the Project have been or will be acquired by
7/1/2013 to maintain the Proposed Project Schedule.
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EXHIBIT A (cont.)
GMP ASSUMPTIONS AND CLARIFICATIONS

11) Final durations are subject to final plans and revisions, ROWand easement acquisitions, RWCD
executed agreements. The critical path tasks may influence final scope revisions and costs. The
following critical path dates were utilized in preparation of this GMP:
• 2/22/2013 - signed and sealed 100% plans issued by Entellus
• 4/15/2013 - Construction NTP
• 7/1/2013 - All remaining Right-Of-Way (ROW) and/or easements is acquired and RWCD

agreements completed

12) The following documents were used in preparation of this GMP:
• Gilbert Road Improvements (Queen Creek Rd to Hunt Hwy) - Construction Manager at Risk

Pre-Construction Services Contract effective dated December 03, 2008
• City of Chandler, Arizona Gilbert Road: Project No. ST0809-402 Roadway Improvements 

Ocotillo Road to Chandler Heights Road Potable and Reclaimed Water Improvements 
Ocotillo Road to Riggs Road -100% Plans prepared by Entellus and dated 02/22/2012

• Technical Specifications for Project No. ST0809-401 Gilbert Road Improvements Gilbert
Road Queen Creek Road To Chandler Heights Road prepared by Entellus and dated
03/16/2012

• Gilbert Road Irrigation Specifications dated March 14, 2012 by Waibel & Associates
• Gilbert Road Planting Specifications dated April 2. 2012 by Waibel & Associates
• Subcontractor and Supplier Selection Plan dated 5/18/2012 and approved 6/612012
• CM@Risk's ST0809-403 Roadway GMP Proposal including Exhibits dated 3/11/13
• Gilbert Rd Ph2, Ocotillo-C/Hgts ST0625-201 - SRP (Preliminary) Plans Job No. KE202812

PDF plans dated 04103/2011
• Gilbert Rd Phase 2: Powell PL to Wood Dr - SRP (Preliminary) Plans Job No. KE202834

PDF plans dated 04/03/2011 and dgn files dated 05/0112012
• RWCD Extension Canal at Gilbert Road - RWCD Canal crossing signed and sealed plans

prepared by EPS dated 1/1612013
• Lateral 16-112 (Brooks Farm Road) and Gilbert Road Intersection - RWCD Lateral

realignment signed and sealed plans prepared by EPS dated 1/16/2013
• Lateral 17 (Chandler Heights Rd) and Gilbert Road Intersection - RWCD Lateral realignment

signed and sealed plans prepared by EPS dated 1/16/2013

BID ITEM CLARIFICATIONS, ASSUMPTIONS INCLUSIONS &EXCLUSIONS, ,
ITEM NO. DESCRIPTION CLARIFICATION I ASSUMPTION

• Equipment Mobilization & Demobilization

MOBILIZATiON & • Includes video and progress photographs. Project
1 DEMOBLIZATION photography and video is for initial documentation upon

NTP, upon project completion, and includes construction
prOQress photOQraphs with each month's pay applications.

• Includes Storm Water Pollution and Protection Plan
(SWPPP) and updates to plan, as necessary for permit

2 SWPPP (ALLOWANCE)
compliance at no additional cost

• Includes obtaining permit and close out of permit at no
additional cost

• Allowance for install and maintenance of SWPP material
3 DUST CONTROL PERMIT • Cost only for applying for and obtaining the permit.

CONSTRUCTION SURVEY & • Includes re-staking fees and supervision.
4 LAYOUT (INCLUDING ASBUILTS) • Includes all construction survey and staking

• Includes Clrade certification(s)

5 QUALITY CONTROL & MATERIAL • Allowance based on standard MAG testing requirements
TESTING (ALLOWANCE) for frequency and type
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EXHIBIT A (cont.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• City to furnish and place as needed four variable message

VARIABLE MESSAGE BOARDS
boards.

6
(ALLOWANCE) • Allowance for rental and maintenance of message boards

from a rental company if City boards are not available.

• Excludes any cost for jersey barriers.

• Assume that two (2) lanes of traffic (one in each direction)
will need to be maintained

• Includes preparation and updates of Traffic Control Plans
(TCP)

• Includes installation and maintenance of barricades in
7 TRAFFIC CONTROL accordance with approved TCP

• Excludes any use of jersey barriers

• Includes coordination with MCDOT as needed.

• Includes temporary striping.
• Assume work can be performed in section on either the

east or west sides of Gilbert Road.

• Includes subgrade prep for 1 mile by 12' wide of
temporary roadway

TEMP ROADWAY (3" THICK 19MM • Roadway width will be 12 ft.
B

ASPHALT ON NATIVE) • Includes the installation and removal of 3" (19MM) asphalt
on native subgrade

• Removal ineludes all trucking and dump fees

• Excludes any design fees for temporary roadway

• Maintain and update web page that contains all pertinent
project information .

• Establish and maintain a hotline to respond to public
concerns

PUBLIC OUTREACH • Prepare bi-monthly one-page flyers/notices for all
9

(ALLOWANCE) construction activity updates to be distributed to the public

• Excludes mailing cost of flyers/notices (assume mailing to
be performed by the City).

• Subcontractor, MakPro shall perform these services,
consistent with approved 6/6/2012 Subcontractor selection
plan

• Used as needed/directed by the City to direct traffic during
construction. Will be utilized at the direction of the City of

10 OFF DUTY UNIFORMED POLICE Chandler.
OFFICER (ALLOWANCE) • Rate utilized of $63.13/hr based on August 6, 2012 City of

Chandler officer's rates including officer, patrol car, and
workers compensation.

• Includes dust control for (regular shift) on weekdays for 8
hour normal work day and weekend watering; 4 hrs on
Saturdays & 4 hrs on Sundays and 8 hour normal work

CONSTRUCTION WATER AND
day.

11
DUST CONTROL • Includes water & meter cost from a hydrant located on

site. More than one location may be required within the
road right-of-way.

• Potable water will be used for construction water or use of
reclaimed water will be directed by the City.

12 SWEEPING • Ineludes a PM-10 certified sweeper for 16 hours per
week.
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EXHIBIT A (cant.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• Excludes the removal of any of the existing buildings,
building structures, and building remnants.

• Excludes the removal & disposal of any hazardous
material of any kind.

• Price is based upon all removals and/or relocations that
are being done by others to be completed prior to start of

13 - 26 REMOVAL ITEMS our work.

• Excludes any removal/reconstruction of existing fence.
It is assumed that ROW acquisition agreement between
the City and the property owner(s} will include them
removing and/or relocation/reconstructing fence

• Temporary fence is excluded except at the Riggs
property on the south east corner of Chandler Heights and
Gilbert Road

• Pricing includes chipping of existing trees to be used in
mulch pits on this project.

17 REMOVE EXISTING TREES • Does not include salvage and/olr relocation of trees of any
kind.

• Includes stump removal

• Bypass pumping for removal of private irrigation canal is

REMOVE/BACKFILL EXIST IRR
excluded. It is assumed that removal of private irrigation

20 DITCH PRIVATE
canal will happen under a dry-up condition

• Includes removal, haul off of concrete, and backfill of
trench with native material in accordance with MAG 601

• Includes coordination and relocation of existing mailboxes

25 RELOCATE MAILBOXES
determined by United States Postal Service and property
owner(s)

• Excludes purchase of a new mailbox(es)

• Temporary fence is approximately 1,000 LF of temporary
chain fence placed on portable stands will be placed along

TEMP FENCE AT RIGGS
the Riggs property starting north of their driveway

26 PROPERTY
entrance and proceed north to Chandler Heights, then
east to their property line.

• Temporary chain fence excludes barbed wire.
• Temporarv fence at Riaas propertv is for (6) six months

• Assume storage of excavated dirt at the retention areas

27 EXCAVATION BASINS and/or along RIW is permissible. The excess dirt not
utilized in construction shall be disposed prior to
contract/construction completion

• Assume storage of excavated dirt at the retention areas
and/or along RNV is permissible. The excess dirt not
utilized in construction shall be disposed of prior to
contract/construction completion

• Price is based upon being able to use all/any excavated
28 ROADWAY EXCAVATION material from the project in the embankment (fill) areas as

needed.

• Exclude any over-excavation of any roadway sections

• Excludes haul off of contaminated/hazardous soil

• Includes trucking and dump fees

• Includes Parkway Grading
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EXHIBIT A (cont.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• Only accounts for the areas directly below new asphalt
29 SUBGRADE PREPARATION and concrete paving

• Excludes over-excavation of anv material

• Price based upon asphalt being placed in one single lift for
each type of material

• No prices for asphalt are extended beyond 12-31-13. After
this date add $2.00/TN per quarter until project
completion.

• Asphalt does not include any Rubber Mix Asphalt.

• The quoted price for the Base Course is based on an
average price for the asphalt @ $57.60 per ton.

ASPHALT 2" SURFACE COURSE & • The quoted price for the Surface Course is based on an
30 - 31

3" BASE COURSE
average price for the asphalt @ $59.60 per ton

• The price is based upon the Asphalt Structural Sections
shown on the 100% plans.

• Explicitly excluded is any alternate asphalt structural
section(s) recommended by the Geotechnical Report

• Includes tack coat per MAG specifications.

• Price increases or decreases will be confirmed with
supplier/subcontractor invoices

• Excludes MAG 201 thickened edge that will be
constructed as normal section.

• Material price is based on current anticipated install date
in proposed schedule. No prices are extended beyond 12-
31-13. After 12-31-13 there is $0.50 per ton increase

32 ABC 12" THICK • The quoted price for the Base Course Is based on an
average price for the ABC @ $7.30 per ton

• Price increases or decreases will be confirmed with
supplier/subcontractor invoices

• Price based upon micro seal being placed in one single lift
in locations shown on the 100% plans

33 MICRO SEAL • Obliteration of existing striping may be required, but is
excluded in this time, because it is carried in the striping
and strippina items.

34 CRACK SEALING • Crack sealing will be installed only in areas where Micro
Seal will be Installed as shown on the 100% plans.

• The quoted price is based on an average price for the
Class B Concrete @ $67.50 per cubic yard.

35 - 39, CONRETE ITEMS (VERT CURB & • No material prices are extended beyond 12-31-12. This

44,45 GUTTER, SIDEWALK, ETC.) applies to all Class B concrete. On 01-01-13 add $3.00
per cubic yard to all concrete.

• Price increases or decreases will be confirmed with
supplier/subcontractor invoices

Gilbert Road Imp. Ph. 2 Rwy. Imp. (Ocotillo Rd to Chandler Heights Rd)
CM@Risk Construction 5T0809-403
19492 City AUy Approved 8-22-03 Page 21 of 54
RevIsed 12/26/12



EXHIBIT A (cant.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• The quoted price is based on an average price for the
Class A Concrete @ $68.50 per cubic yard.

• No material prices are extended beyond 12-31-2013. This

CONCRETE ITEMS (VALLEY applies to all Class A concrete. On 01-01-2013 add $3.00
40-43 GUTTERS, APRONS, DRIVEWAYS per cubic yard to all concrete.

46 & BUS BAYS) • ABC is excluded from Bus Bay Accessory Pads, Valley
gutter and apron sub-base. These items shall be placed
on compacted native material

• Price increases or decreases will be confirmed with
supplier/subcontractor invoices

• Sizes vary and the price is an average of all sizes per
each

• Price is based on using Class B concrete

• Rip rap to be installed is 1 foot in thickness
• Catch Basin V is assumed to be 4 ft wide

47 - 50, CONCRETE ITEMS (SCUPPERS & • Catch Basins & Headwalls to be in accordance with MAG
52,54 CONCRETE SPILLWAY) 501 & 502 and City standard details as shown on the

100% plans.
• 15" and associated headwall with trash rack feeding

private irrigation customer on Chandler Heights Road
shown on 100% Plans Sheet 131 is excluded and deleted
from SCODe

51 STORM DRAIN MANHOLE • Includes standard MAG manhole cover

• Assumes City Stone II Old Town Blend brick pavers as

53 INSTALL BRICK PAVERS COC noted In City Standard Detail C-237
DTL C-225/ C-237 • Includes 1-inch of sand on 4-inches of ABC base

• Includes filter fabric under the ABC

• Includes adjustment of existing and new City utilities
valves and Southwest Gas (SWG) utility valves in

55 -56 ADJUSTMENTS accordance with MAG standards.
• Excludes adjustments of any other utility companies'

manholes, vaults or any other structures.
57 - 58 SURVEY MONUMENTS • Adjustments per MAG 120

• Includes mulch 3"-8" in size.
• Mulch will be placed within a pit in lifts and ·pressed" down

with a backhoe bucket (or equivalent). Lifts may be up to
2 ft in thickness

• Compaction test for mulch installation is excluded

59 -60 MULCH PITS IN BASINS • Average size of the pits shall be 6'x6'x6'. Final depth shall
not exceed 8 ft. Mulch pits dimensions shall remain
proportional on all sizes for any decreases and increases,
i.e. 5'X5'X5' or 8'X8'X8'

• Mulch will also be spread over tl,e bottom of the basin.
• Mulch will be placed at a depth of 6" in the bottom of the

basin and scarified into the soil

• Landscape sleeve crossing at Brooks Farm Road will be
installed over RWCD pipe

• Landscape sleeves within RWCD ROW will be 6" DIP
61 -109 LANDSCAPING • Includes maintenance and tie-in to existing irrigation

systems
• Includes plant establishment & maintenance in

accordance with City standards for period of 3 months
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EXHIBIT A (cant.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• SRP trench and conduit pricing is based on SRP plans
dated 05/01/12 and updated/received 08/02/12 (KE02834)
and plans dated 04103112 (KE202812). These plans and

ELECTRICAL ITEMS (STREET the GMP pricing do not include any joint use trench and
110·155 LIGHTING, TRAFFIC SIGNALS, final scope revisions that may be included on final plans

SRP JOINT TRENCH) not yet available.

• Interconnect conduit that will contain fiber installed on this
project will include one inner duct. All other interconnect
will not include any inner duct.

111 PULL BOX (NO.7) • Includes removal of one existing No.7 pull box

156 - 175 SIGNING & STRIPING ITEMS • Obliteration of existing striping may be required and
performed as necessary.

• Box Culvert across Gilbert Road will be constructed in (2)
two phases. Each phase approximately 80 LF in length.

• Tie-in to RWCD main canal is assumed to occur during
the annual draw down.

• Detour road is required to construct box culvert in phases
noted above and will be in place apprOXimately 6 months.

• Detour road will be installed with 3" (19MM) Asphalt on
(subgrade prepped) native. All structures, piping and
canals/laterals noted for removal will be backfilled using
onsite native material.

• Excludes relocation of any existing utilities in conflict with
new RWCD installation.

• Excluded in the vertical realignment is any cost associated
with bypass of any nearby waterlines for distribution to the

176 - 201 RWCDITEMS
public or station.

• Elevations for the vertical realignment of the waterlines
still to be provided. It is assumed that minimu m clearance
from the new RWCD crossing will be required. Additional
depth if requested will incur additional costs.

• Relocation of underground electric at the Alamosa station
is excluded.

• Assumes external utility conflicts will be completed before
annual RWCD draw-down.

• Excludes allowance for RWCD bond.

• Scope and costs include two (2) 5'X5' structures (one on
each side of the Alamosa site entrance. This is similar to
installation in Phase 1 at Appleby Road. Upon City and
Engineer determination of final design, AGA will provide
final scope and costs.

• 24" DI P shown at Alamosa shall be Class 350.

• CM@Risk is not responsible for providing additional

202 - 213 BELMONTE
access into the Belmonte development. CM@Riskwill
work with developer to maintain and provide reasonable
access to orooertv.
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EXHIBIT A (cant.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• New drywell(s) within basin is excluded.

• Assume removal/replacement of veneer columns within
basin not required, thus excluded.

214 - 224 BROOKS RANCH (NORTH) BASIN • Allowance for replacement of PVC fence, if existing
REGRADING condition of fence prohibits removal and reinstallation

• Includes adjustments of concrete pad of existing drywells
to grade

• Includes percolation test and cleaning of drywell if needed.

• Two new drywells within basin are included. Depth of
drywell was assumed to be similar to other drywells within
this area.

• Includes percolation test and cleaning of drywells if
needed. Cleaning of existing drywells maybe required
before percolation test can be performed.

• Assumes removal/replacement of veneer columns within

225 - 239 MEAD BASIN REGRADING basin not required, thus excluded.
(BROOKS RANCH SOUTH BASIN) • Includes 24" RGRCP and catch basin to convey west-half

of Gilbert Road (RWCD frontage) half street runoff.

• Assumes replacement of existing retention area lighting
and electrical system not required, thus excluded

• Allowance for replacement of PVC fence, if existing
condition of fence prohibits removal and reinstallation

I Adjustment of existing drywells within Mead Basin are
excluded

• Includes direction to install new scupper, spillway, and
240 - 246 BROOKS RANCH DRAINAGE incidental concrete/pavement removal and replacement.

• Excludes any utility relocations

• Includes traffic control

• Includes all work on 100% plans for Chandler Heights
west of Gilbert Road

CHANDLER HEIGHTS - WEST OF • Includes allowance for modifications and improvements of
247 - 271

GILBERT RD. ITEMS sidewalk, aprons, asphalt, and ramps on south side of
Chandler Heights.

• Excludes the removal and reinstallation of brick pavers
within the median island from approximately station
116+80 to 119+25
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EXHIBIT A (cant.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• Assumes by-pass for the construction of the Gilbert Road
crossing is 2,400 MI (26,928 GPM) flow to the south and a
400 MI (4,488 GPM) pump back flow to the north side.
Assume 16-12" Silenced Pumps are required.

• Assumed by-pass will be set up on north side of existing
canal (2,400 MI by pass) along the east side of Gilbert
Road. The 400 MI pump back will be set up on the south
side of the canal along the west side of Gilbert Road.

• Assume that all TCEs required to set-up the by-pass and
pump back will be acquired by the City no later than
7/1/2013. The area ofthe TCE will be located on the
north side of the eXisting RWCD canal (east side of Gilbert
Rd). Allowance items assume 2.400 MI by pass to be
placed outside of RWCD road on the north side of the
existing canal. The area of this TCE required is 75'x350'.
For the pump back a TCE of 100'x100' will be required.
Area of TCE may change depending upon by-pass
requirements by RWCD.

• By-pass piping will be placed under Gilbert Road. During
installation/removal of piping under Gilbert Road traffic will
be detoured around construction area. Traffic maybe

272 - 275 RWCD BY-PASS ALLOWANCE placed on existing native ground for the installation of the
piping. Temporary asphalt will be placed in pipe crossing
locations that are within current pavement on Gilbert Road
at a depth of 3" (19MM) asphalt on native.

• Excludes relocation of existing utilities, other than those
on 100% plans, for the installation of the by-pass piping
across Gilbert Road.

• Assumes 100% redundancy for the pumps used in the by-
pass

• Bypass costs are included as allowance items based on
one {1} month of fully operational system rental. Anything
beyond one month will be billed on a pro-rated monthly
price. Fuel cost is an allowance item and cost reflects
assumed one month fuel usage for pumps running at full
capacity. Fuel costs to be based on actual invoices

• Assume 3-4 weeks to set-up the by-pass system (pumps,
piping and items associated with flow of water)

• Includes labor to maintain and protect by-pass system

• By-pass cost is for the construction of the box culvert
across Gilbert Road only. It is assumed that the RWCD
work at Brooks Farm and Chandler Heights will be tied in
with a short draw-down provided bv RWCD.

• Based on the critical path dates in General Clarifications

• Allowance to accommodate a revision of the construction
from a single mobilization and phase to a multiple

SCALLOPED SEQUENCE
phase/multiple mobilization project driven by acquisition of

276
ALLOWANCE

right-of-way and/or easements and execution of RWCD
agreements

• Allowance will be utilized based on the critical path
schedule furnished with the GMP Proposal and with
agreement between the City and CMCCD.Risk
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EXHIBIT A (cant)
GMP ASSUMPTIONS AND CLARIFICATIONS

• Accommodates changes to wet utility work from 60%
277-283 WET UTILITY ALLOWANCE plans to 95% plans not already accounted for in ST0809-

402GMP.

• General Conditions (GC) will be shared with the Wet Utility
GMP ST0809-402 when concurrent construction takes
place. Currently the Wet Utility GMP (ST0809-402)
includes 5 months of GC and this Roadway GMP
(ST0809-403) includes 10 months of GC. The Wet Utility
project will commence construction 3/1/2013. GC for
periods of Wet Utility construction only will be billed
against the ST0809-402 contract. Upon commencement
of the Roadway construction and concurrent construction
with the Wet Utilities, GC will be shared and billed

1001 GENERAL CONDITIONS accordingly against only one of the two contracts. Upon
completion of the Wet Utility construction, GC will be billed
against the Roadway contract only until construction is
completed

• Includes a total of 1760 hours of general superintendent
and 880 hours or 50% of project manager time

• Includes project office, yard, office power and utilities
including generators and fuel, 2 storage containers, 1
dumpster, 1 office toilet, 2 field toilets, ice & drinking
water, construction yard fence, office equipment and
suoolies

• Calculated based for General Contract as 1% of subtotal

1004 GENERAL CONTRACTOR'S BOND No.4

• Includes additional allowance for electrical and landscape
subcontract bonds in addition to 1% calculation.

• Sales Tax (5.72%) has been calculated based on 65% of

1005 SALES TAX
8.8% City of Chandler Sales Tax rate.

• Sales Tax calculated on the total costs associated with
Subtotal NO.5.

• Sales Tax will be calculated on the total cost associated

1006 TAX CREDIT (ALLOWANCE) with Subtotal No 5. The actual Tax Credit associated with
allowable pipe materials will be credited as they are
orocessed and/or administered.
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EXHIBIT A (cont.)
GMP ASSUMPTIONS AND CLARIFICATIONS

• Includes allowances for minor scope and quantity
variations, RWCD jack and bore, and commodity
escalations

• Quantity overages for existing bid items will remain billed
and tracked in respective bid Items not this contingency.
This contingency will only offset cost overruns of those bid
Items.

• RWCD requires utilities to be jacked and bored under their
existing canal and directional bored under their existing
piping.

• Assume RWCD will permit directional boring of new
utilities at the existing piped crossings at, both, Chandler

1007 CONSTRUCTION CONTINGENCY Heights and Brooks Farm Roads. Each location will be
installed with three separate directional bores as follows:

0 Three 3" SRP electrical conduits
0 Three 3" and one 2-1/2" SRP electrical conduits
0 One 4" City Interconnect conduit wlinner duct

• Assume electrical conduits will be required to be installed
in a jacked and bored casing at the RWCD canal.

• RWCD jack and bore allowance based on:
0 J&B 24" steel casing (130 LF x $700): $91,000
0 Bore pit traffic control: $17,250
0 Directional Bore Chandler Heights (160 LF x $61 x 3):

$29,280
0 Directional Bore Brooks Farm (75 LF x $58 x 3):

$13,050
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EXHIBIT B
GMP· BID ITEMS

I~ DESCRIPTION I
EST. I UNIT I UNIT

I
EXTENDED

NO. QTY. PRICE PRICE

GENERAL ITEMS

01 I MOBILIZATION I LS I 1 I 40,663.90 40,663.90

02 I SWPPP (ALLOWANCE) I AL I 1 I 25,420.00 25,420.00

03 I DUST CONTROL PERMIT I LS I 1 I 4,740.00 4,740.00

04 I CONSTRUCTION SURVEY &LAYOUT (INCLUDING AS-BUILTS) I LS I 1 I 61,780.00 61,780.00

05 I QUALITY CONTROL &MATERIAL TESTING (ALLOWANCE) I AL I 1 I 73,305.00 73,305.00

06 I VARIABLE MESSAGE BOARDS (ALLOWANCE) I EA*D I 160 I 25.00 4,000.00

07 I TRAFFIC CONTROL LS 1 91,924.00 I 91,924.00

ASPHALT 3" THICK (ON NATIVE)(19MM)(1 MILE LONG X 12' WIDE) TEMP
122,718.4308 I ROADWAY SY 7,627 16.09

09 I PUBLIC OUTREACH/RELATIONS (ALLOWANCE) I AL I 1 36,000.00 36,000.00

10' I OFF DUTY UNIFORMED POLICE OFFICER (ALLOWANCE) I HR I 580 I 63.13 36,615.40
!

I I
I

11 ICONSTRUCTION WATER AND DUST CONTROL LS 1 I 164,480.84 164,480.84

12 I SWEEPING I LS I 1 I 51,200.00 51,200.00
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EXHIBIT B (cant.)
GMP- BID ITEMS

REMOVAL ITEMS

13 I REMOVE EXISTING CURB
-,

IF 11,383 4.20 5,808.60

14 I REMOVE EXISTING CONC SJW, PAD, VG APRON SF 7,415 1.43 10,603.45

15 I REMOVE ASPHALT SY 26,282 3.37 88,570.34

16 I REMOVE CONC SPILLWAY I SF I 638 4.59 2,928.42

17 I REMOVE EXISTING TREE I EA I 10 I 645.41 I 6,454.10

18 I REMOVE EXIST IRRIGATION STRUC I EA I 21 1,072.32 2,144.64

19 I REMOVE EXISTING CATCH BASIN I EA I 1 I 1,034.34 1,034.34

20 I REMOVE/BACKFill EXIST IRR DITCH PRIVATE I IF I 311 I 12.75 3,965.25

21 I REMOVE EXIST GRAVEL DNJ I SF I 2,549 0.49 1,249.01

22 I REMOVE BOlLARDS EA 5 100.98 504.90

23 I REMOVE DELINEATORS EA 1 201.96 201.96

24 I REMOVE RIP RAP SF 1,198 1.81 2,168.38

25 I RELOCATE MAILBOX I EA I 3 100.98 302.94
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EXHIBIT B (cont)
GMP- BID ITEMS

ROADWAY ITEMS

27 EXCAVATE BASINS CY 7,881 12.12 95,517.72

28 ROADWAY EXCAVATION CY 27,081 17.30 468,501.30

29 SUBGRADE PREP SY 50,558 1.89 95,554.62

30 ASPHALT 2" SURFACE COURSE SY 55,670 7.88 438,679.60

31 ASPHALT 3" BASE COURSE SY 50,558 10.96 554,115.68

32 12" ABC SY 50,558 7.48 378,173.84

33 MICRO SEAL SY 64,433 2.32 149,484.56

34 CRACK SEAL LS 1 12,000.00 12,000.00

35 VERT CURB & GUTTER MAG 220A LF 11,075 8.62 95,466.50

36 SINGLE CURB MAG 222A LF 11 116 7.25 80,591.00

37 SIDEWALK MAG 230 SF 56,676 2.89 163,793.64

38 SIDEWALK RAMP COC DETAIL C-2571258 EA 14 1,298.28 18,175.92

39 SIDEWALK RAMP BI-DIRECTIONAL SHEET 6 EA 8 1,734.66 13,877.28

40 VALLEY GUTTER & APRON SF 5,039 7.21 36,331.19
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EXHIBIT B (cant.)
GMP· BID ITEMS

41 APPROACH SLAB 1211 THICK SF 2,925 19.11 55,896.75

42 BUS BAY COC C-230 SF 1,140 6.71 7,649.40

43 BUS BAY PAD C-230 SF 1,440 4.99 7,185.60

44 MEDIAN NOSE TRANS. COC C-225 EA 11 144.33 1,587.63

45 CURB TERMINATION MAG 222 EA 3 177.31 531.93

46 CONC DIW MAG 250 SF 6,015 5.27 31,699.05

47 SCUPPER COC C-500 EA 16 1,439.40 23,030.40

48 SCUPPER SPILLWAY COC C-500 LF 391 47.71 18,654.61

49 CATCH BASIN MAG 533-1 W/ALT COVER MAG 536 EA 1 2,350.93 2,350.93

50 CATCH BASIN P1569 L=6 EA 1 2,977.84 2,977.84

51 5FT MH (STORM DRAIN) EA 1 3,961.42 3,961.42

52 HEADWALL MAG 501-1 U WfTRASH RACK COC C503 EA 1 2,374.93 2,374.93

53 BRICK PAVERS COC C-237 SF 4.212 3.45 14,531.40

54 RIP RAP SF 1,465 5.56 8,145.40

55 ADJ RECLAIM AND POTABLE WATER VLV MAG 270 EA 105 240.00 25,200.00

56 ADJ MH MAG 422/345 & C401 EA 22 285.00 6,270.00
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57 I SURVEY MON. MAG 120-1 A

58 I SURVEY MON. MAG 120-1 B

59 I MULCH PITS IN BASINS INCL MIX IN BOTTOM

EXHIBIT B (cant)
GMP· BID ITEMS

EA

EA

EA

2 I 245.00

7 I 95.00

7 I 2,496.00

490.00

665.00

17,472.00

LANDSCAPE ITEMS

61 I LANDSCAPE MOBILIZATION I LS I 1 I 2,500.00 I 2,500.00

62 I 3/4" LANDSCAPE SERVICE LINE/METER EA 2 2,893.03 5,786.06

63 I R&R FENCE (BARNES PROP ONLY) ALLOWANCE LS 1 10,000.00 10,000.00

64 I FINE GRADING OF LANDSCAPE AREAS LS 1 2,500.00 2,500.00

65 I MISCELLANEOUS REMOVALS AND OTHER WORK (ALLOWANCE) AL 1 10,000.00 10,000.00

66 RELOCATE EXIST IRR VLVTO BACK OF 81W LF 41 6.99 286.59

67 FILL MATERIAL (BERMS) CY 1,058 26.00 27,508.00

68 I BOOSTER PUMP PAD ENCLOSURE POWER EA 2 20000.00 40000.00
!

69 I BACKFlOW PREVENTER ASSEM 3/4" EA 2 1,500.00 3,000.00

70 MASTER VLV ASSEMBLY EA 2 800.00 1600.00

71 REMOTE CONTROL VLV ASSEM 1" EA 18 1,000.00 18,000.00

72 I CONTROL WIRE #14 AWG LF 91,600 0.20 18,320.00
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EXHIBIT B (cent)
GMp· BID ITEMS

73 CONTROL WIRE #12 AWG LF 4,200 0.25 1,050.00

74 ISOLATION GATE VLV ASSEM 2" EA 4 200.00 800.00

75 ISOLATION GATE VLV ASSEM 1-1/2" EA 5 160.00 800.00

76 ISOLATION GATE VLV ASSEM 1-1/4" EA 1 125.00 125.00

77 ISOLATION GATE VLV ASSEM 1" EA 3 100.00 300.00

78 TYPE K COPPER TUBING 3/4" LF 110 10.00 1,100.00

79 QUICK COUPLING VALVE EA 22 175.00 3,850.00

80 PEDESTAL MOUNT CONTROLLER HUNTER ACe EA 3 2,500.00 7,500.00

81 SCH 40 SLEEVE 2" LF 655 10.00 6,550.00

82 SCH 40 SLEEVE 1-1/2" LF 1,500 10.00 15,000.00

83 CL 200 PVC PURPLE MAINLINE 1" LF 620 0.80 496.00

84 CL 200 PVC PURPLE MAINLINE 1-1/4" LF 920 1.10 1,012.00

85 CL 200 PVC PURPLE MAINLINE 1-1/2" LF 1,660 1.35 2,241.00

86 CL 200 PVC PURPLE MAINLINE 2" LF 1,120 1.50 1,680.00

87 CL 315 PVC PURPLE LATERAL 1/2" LF 14300 0.55 7,865.00

88 CL 315 PVC PURPLE LATERAL 3/4" LF 70 0.65 45.50

REPLACE/REPAIR EXISTING 4" MAINLINE AND/OR 3/4" LATERALS TO
89 EXISTING LANDSCAPE LS 1 8,160.00 8,160.00

90 FLUSH CAP EA 51 50.00 2,550.00
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EXHIBIT B (cont.)
GMP- BID ITEMS

91 MULTI~PORT EMITTER EA 54 15.00 810.00

92 SINGLE-PORT EMITTER EA 300 7.50 2,250.00

93 SALVAGE EXISTING RAINBIRD VALVE EA 15 300.00 4,500.00

94 SALVAGE EXISTING HUNTER PGM HEAD EA 46 25.00 1,150.00

95 SALVAGE EXISTING POP-UP HEAD EA 50 15.00 750.00

96 CONDUCTORS (NOT INCLUDED IN ITEMS 75 & 76 FOR REPAIRS) AL 1 6,380.00 6,380.00

97 PAVERS - CITY STONE II - OLD TOWN BLEND SF 1940 3.45 6,693.00

98 SHRUBS 1 GALLON EA 1,724 6.00 10,344.00

99 SHRUBS 3 GALLON EA 373 15.00 5,595.00

100 SHRUBS 5 GALLON EA 3,125 15.00 46,875.00

101 TREES 24" BOX EA 5 135.00 675.00

102 TREES 36" BOX EA 134 310.00 41,540.00

103 TREES 48" BOX EA 39 850.00 33150.00

104 DECOMPOSED GRANITE 1-1/4" SCREENED WALKER GOLD TN 1,595 32.00 51,040.00

105 DECOMPOSED GRANITE - TO MATCH EXISTING TN 750 42.00 31500.00

106 DECOMPOSED GRANITE 1/4" MINUS WALKER GOLD TN 830 20.50 17,015.00

107 SOIL PREPARATION. AMENDMENTS & CONDITIONERS LS 1 5,000.00 5,000.00

108 PLANT ESTABLISHMENT GUARANTEE AND MAINTENANCE MO 3 1,200.00 3,600.00
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EXHIBIT B (cont.)
GMP- BID ITEMS

ELECTRICAL ITEMS

110 I ELECTRIC MOBILIZATION LS 1 3,000.00 3,000.00

111 I RELOCATE PULL BOX EA 1 250.00 250.00

MISCELLANEOUS ELECTRICAL (REMOVE AND SALVAGE TRAFFIC
112 I SIGNAL EQUIPMENT) LS 1 3,900.00 I 3,900.00

113 I REMOVE/DISPOSE TS FOUNDATIONS EA 1 3,707.40 3,707.40

114 TRAFFIC SIGNAL FACE (lYPE F) (LED) EA 19 433.00 8,227.00

115 TRAFFIC SIGNAL FACE (lYPE Q) (LED) EA 9 689.00 6,201.00

116 I 250 WATT HPS LUMINAIRE (HORIZONTAL MOUNT) EA 3 307.00 921.00

ELECTRICAL CONDUCTORS (GILBERT/CHANDLER HEIGHTS
117 I INTERSECTION) EA 1 10,800.00 10,800.00

118 I INSTALL INTERNALLY ILLUMINATED STREET NAME SIGN EA 3 4,499.00 13,497.00

119 I PULL BOX (NO.7) EA 11 445.00 4,895.00

120 I PULL BOX (NO.7) CW/EXTENSION) EA 8 609.00 4,872.00

121 I PULL BOX (NO.9) EA 3 2,500.00 7,500.00

122 I PEDESTRIAN PUSH BUTTON EA 8 260.00 2,080.00

123 I POLE FOUNDATION, TYPE A EA 4 595.00 2,380.00

124 I POLE FOUNDATION, TYPE R EA 3 1,763.00 5,289.00
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EXHIBIT B (cant)
GMP- BID ITEMS

125 OPTICOM PRE-EMPTION SYSTEM EA 1 7,130.00 7,130.00

126 ELECTRICAL CONDUIT (2 INCH) (WITH 1/4 INCH PULL ROPE) LF 200 6.00 1200.00

127 ELECTRICAL CONDUIT (4 INCH) (WITH 1/4 INCH PULL ROPE) LF 880 10.00 8,800.00

ELECTRICAL CONDUIT (4 INCH WITH ONE 1-114 INCH INNERDUCT)(2-1/2
INCH SRP STREETLlGHT)(THIS IS IN ADDITION TO THAT SHOWN ON

128 SRP PLANS IN BID ITEMS 138 & 139) LF 2,200 13.85 30,470.00
ELECTRICAL CONDUIT (4 INCH WITH ONE 1-1/4 INCH INNERDUCT)(IN

129 SRP JOINT TRENCH)(RE: SRP PLAN SETS KE2-2834 & KE2-2812) LF 4645 5.85 27,173.25

130 ELECTRICAL CONDUIT (4 INCH WITH ONE 1-1/4 INCH INNERDUCn LF 400 12.85 5,140.00

131 PEDESTRIAN SIGNAL (MAN/HAND) (LED) (COUNTDOWN) EA 8 377.00 3,016.00

132 FIBER OPTIC CABLE (6 FIBER) (SINGLE MODE BRANCH CABLE LF 150 5.30 795.00

133 FIBER OPTIC CABLE (144 FIBER)(SPLICING & TERMINATION) LF 10,660 2.85 30,381.00

134 TRAFFIC SIGNAL MOUNTING ASSEMBLY, TYPE II EA 15 120.00 1,800.00

135 TRAFFIC SIGNAL MOUNTING ASSEMBLY, TYPE V EA 14 425.00 5,950.00

136 TRAFFIC SIGNAL MOUNTING ASSEMBLY, TYPE VI EA 4 491.00 1,964.00

137 TYPE A SIGNAL POLE 10' EA 4 677.00 2,708.00

138 TYPE R SIGNAL POLE W/55' MAST ARM AND 20' LUM1NAIRE MAST ARM EA 2 8352.00 16,704.00

139 TYPE R SIGNAL POLE WI50' MAST ARM AND 20' LUMINAIRE MAST ARM EA 1 8,352.00 8,352.00

140 FIBER OPTIC TRANSCEIVERS EA 1 2,702.00 2,702.00

141 SERIAL SERVER SYSTEM EA 1 1,130.00 1,130.00
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EXHIBIT B (cont)
GMP- BID ITEMS

142 VIDEO SERVER SYSTEM EA 1 1,180.00 1,180.00

143 INSTALL "AUTOSCOPE SOLO PRO" VIDEO CAMERA SYSTEM EA 1 26600.00 26600.00

144 IRRIGATION SERVICE PEDESTAL AND FOUNDATION EA 2 3,500.00 7,000.00

145 SRP LIGHTING PULL BOX (CONTRACTOR SUPPLIED AND INSTALLED) EA 74 213.00 15,762.00

146 REMOVE EXISTING SRP LIGHTING PULL BOX EA 4 29.00 116.00

STREET LIGHT POLE SL-1 ON FOUNDATION WITH LUMINA1RE; 35' 6"
147 MOUNTING HEIGHT PER PLANS EA 53 1,750.00 92,750.00

148 REMOVE EXISTING STREET LIGHT POLE EA 4 165.00 660.00

149 ELECTRICAL CONDUIT (1 INCH) (WITH 1/4 INCH PULL ROPE LF 450 4.35 1,957.50

ELECTRICAL CONDUIT (21/2 INCH) (SRP STREET LIGHT ONLY)(THIS IS
150 IN ADDITION TO THAT SHOWN ON SRP PLANS IN BID ITEMS 138 & 139) LF 3,200 5.00 16,000.00

151 SRP SCOPE OF WORK PER PLAN SET KE202812 LS 1 84,967.00 84,967.00

152 I SRP SCOPE OF WORK PER PLAN SET KE202834 LS 1 116,598.00 116,598.00
FURNISH & INSTALL PTZ CAMERA SYSTEM (CHANDLER

153 I SPECS)(CONSTRUCTION NOTE 14; SHEET TS-Q2) LS 1 4,425.00 4,425.00

154 I SRP FINAL PLAN REVISIONS (ALLOWANCE) AL 1 50,000.00 50,000.00
RELOCATE TS EQUIPMENT (NW CORNER CHANDLER HEIGHTS &
GILBERD(ALLOWANCE)

SIGNING AND STRIPING ITEMS

156 TELESPAR SIGN POST BASE 65.00 4,810.00

Gilbert Road Imp. Ph. 2 Rwy. Imp. (Ocotillo Rd to Chandler Heights Rd)
CM@Risk Construction ST0809-403
19492 City Atty Approved 8-22-03 Page 37 of 54
Revised 12/26/12



EXHIBIT B (cant.)
GMP- BID ITEMS

157 TRAFFIC SIGNS EA 74 125.00 9,250.00

158 REMOVE AND SALVAGE SIGN WI POST EA 36 150.00 5,400.00

159 4" EQUIVALENT WHITE STRIPE (PAINTI LF 5,809 0.07 406.63
,

160 6" EQUIVALENT WHITE STRIPE (PAINTI LF 24,980 0.11 2,747.80

161 4" EQUIVALENT YELLOW STRIPE (PAINT) LF 9,322 0.07 652.54

162 PAINT BULLNOSE PER C.O.C. DET. C - 225 EA 15 75.00 1,125.00

163 6" THERMO .060 WHITE EQUIV LF 1,435 0.27 387.45

164 8" THERMO .060 WHITE EaUIV LF 7,981 0.36 2873.16

165 12" THERMO .090 WHITE EaUIV LF 1,951 0.90 1.755.90

166 18" THERMO .090 WHITE EaUIV LF 513 1.57 805.41

167 12" THERMO .090 YELLOW EQUIV LF 100 0.96 96.00

168 PAVEMENT ARROW (THERMOPLASTIC) EA 47 70.00 3,290.00

169 BIKE LANE MARKING AND ARROW (THERMOPLASTIC) EA 36 85.00 3,060.00

170 PAVEMENT MARKER TYPE 0 RAISED EA 362 2.20 796.40

171 PAVEMENT MARKER TYPE G RAISED 873 2.20 1,920.60

172 BLUE HYDRANT MARKER EA 24 2.20 52.80

173 OBLITE EXISTING STRIPING LF 51389 0.25 12,847.25

174 OBLITE EXISTING SYMBOLS/LEGENDS EA 17 55.00 935.00
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EXHIBIT B (cont)
GMP- BID ITEMS

.B.WCD ITEMS

176 I BOX CULVERT 8'XT ADOT B-02.10 LF 160 1,424.99 227,998.40

177 I INLET/OUTLET HEADWALLS ADOT B-4.1 0 & 4.30 EA 2 34,551.39 69,102.78

178 I TURNOUT STRUCTURE & GRATES DTL 8,9 &10 SHT DT03 & DT04 EA 1 44534.31 44,534.31

179 14 SIDED MANHOLE RWCD-19 EA 2 9,334.75 18,669.50

180 15 SIDED MANHOLE DTL RWCD-20 EA 4 9,544.12 38,176.48

181 I HEADWALL MAG 501-2 W/GRATE EA 1 4,624.75 4,624.75

182 I HEADWALL MAG 502-1 WITRASH RACK I EA I 1 I 3,400.31 3,400.31

183 I 24" RGRCP CL III I LF I 158 I 73.33 11,586.14

184 I 36" RGRCP CL V LF 240 158.70 38088.00

185 I 36" RGRCP CL III LF 457 105.40 48,167.80

186 I CONCRETE DITCH RWCD-31 3" THICK LF 64 45.00 2,880.00

187 I SHOTCRETE CHANNEL LINER DTL NO.7 STH DT02 I SY I 375 94.59 35,471.25

188 I HANDRAIL DTL 6 DT02

I
LF

I
50

I
25.00 I

1,250.00

189 I 4" ABC MAINT. ROAD SY 451 13,187.2429.24
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EXHIBIT B (cont)
GMP- BID ITEMS

190 I R&R EXISITNG AC W/4f1 AC & 4" ABC SY 128 92.67 11,861.76

191 I 3" AC ON 4" ABC MAINT. ROAD SY 435 34.45 14,985.75

192 I CONST/REMOVE TEMP ROAD SY 3,019 26.89 81,180.91

193 I REMOVE/BACKFILL IRRIGATION PIPE LF 555 48.65 27,000.75

194 I REMOVE STRUCTURES EA 13 1,857.57 24,148.41

195 I REMOVE/BACKFILL EXISTING CONCRETE DITCH LF 878 41.33 36,287.74

196 OBJECT MARKER OM1-2 EA 4 145.00 580.00

197 R&R LANDSCAPE AND WALL CHANDLER HEIGHTS ALLOWANCE AL 1 15,000.00 15,000.00

198 I OBJ MARKER DELINEATOR OM2-11V 12X6 PER COC 613 EA 3 145.00 435.00

199 124" DIP EA 120 137.25 16,470.00

200 I 18" PVC SCH 40 I EA I 120 64.10 7,692.00

201 I 5X5 STRUCTURE ALLOWANCE NO DESIGN

RIGHT TURN LANE - BELMONTE
r I 1 I

202 I EARTHWORK I LS I 1 I 2,300.02 2300.02

203 I SUBGRADE PREP I SY I 642 2.48 1,592.16

204 2" SURFACE COURSE 12.5MM AC SY 504 13.81 6,960.24

205 3" BASE COURSE 19 MM AC SY 642 16.05 10.304.10
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EXHIBIT B (cant)
GMP- BID ITEMS

2~ 12" ABC SY 504 9.33 4,702.32

207 16" ABC SY 138 12.17 1,679.46

208 I 6" VERT MAG 220 A CURB LF 370 14.59 5,398.30

209 I VG APRON COC 233 SF 970 7.71 7,478.70

210 I SIWMAG230 SF 1,953 2.93 5,722.29

211 SIW RAMP OTL 257/258 EA 2 1,349.03 2,698.06

212 I CATCH BASIN MAG 533-1 W/ALT COVER MAG 536 EA 1 2,977.84 2,977.84

213 I 15" RGRCP CL V LF 10 62.16 621.60

214 SURVEY LS 1 500.00 500.00

215 CLEAR AND GRUB BASIN LS 1 53,383.93 53,383.93

216 I EXCAVATE BROOKS FARM BASIN CY 1,077 21.62 23,284.74

217 I FINE GRADE BASIN SY 3,960 2.54 10,058.40

218 I REMOVE AND REPLACE PVC FENCE LS 1 1,738.50 1,738.50

219 I LANDSCAPE & IRRIGATION IN BROOKS FARM BASIN LS 1 74,480.00 74,480.00

220 REMOVE CONCRETE PAD AT EXISTING DRYWELL EA 1 351.53 351.53

221 INSTALL 6" CONC PAD AT DRY WELL EA 1 449.60 449.60
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222 I ADJUST EXISTING DRY WELL TO GRADE

223 I PERCOLATION TEST

224 I CLEANING EXISTING DRYWELL

EXHIBIT B (cant.)
GMP- BID ITEMS

EA

EA

EA

2

1

1

2,000.00

900.00

1,500.00

4,000.00

900.00

1,500.00

225 SURVEY LS 1 300.00 300.00

226 CLEAR AND GRUB BASIN LS 1 67,261.51 67,261.51

227 I EXCAVATE BASIN CY 1,317 12.88 16,962.96

228 FINE GRADE BASIN SY 6,466 2.07 13,384.62

229 DRY WELL EA 2 14,050.00 28,100.00

230 I LANDSCAPE AND IRRIGATION MEAD BASIN LS 1 83,829.15 83,829.15

231 I REMOVE AND REPLACE PVC FENCE LS 1 1,738.50 1,738.50

232 I REMOVE HEADWALUPJPE EA 1 1,156.84 1,156.84

233 I REMOVE SPILLWAY EA 1 2,606.79 2,606.79

234 I HEADWALL MAG 501-1 WrrRASH RACK EA 1 3,009.06 3,009.06

235 I INSTALL SPILLWAY CDC C-500 LF 30 60.94 1,828.20

236 \ PERCOLATION TESTS EA 3 900.00 2,700.00

237 I CLEANING EXISTING DRYWELLS EA 3 1,500.00 4,500.00
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EXHIBIT B (cant.)
GMp· BID ITEMS

238 12411 RGRCP CL III & V EA 343 62.27 21,358.61

239 I CATCH BASIN MAG 533-1 W/ALT COVER MAG 536 EA 1 2,350.93 2,350.93

BROOKS FARM DRAJNAGE CROSSING

240 I R&R ASPHALT SY 8 81.44 651.52

240 I R&R CONC CURB LF 25 21.38 534.50

242 1 R&R SIDEWALK SF 120 5.17 620.40

243 REMOVE SCUPPER AND SPILLWAY EA 1 1,149.34 1,149.34

244 SCUPPER COC C-500 EA 1 1,435.49 1,435.49

245 I SPILLWAY COC C-500 LF 35 43.40 1,519.00

6.15 830.25

CHANDLER HEIGHTS - WEST OF GILBERT RD. ITEMS

247 I TRAFFIC CONTROL I LS I 1 I 4,443.75 4,443.75

248 I EXCAVATION CY 391 15.98 6,248.18

249 I REMOVE CURB LF 461 5.77 2,659.97

250 I REMOVE ASPHALT

I
SY

I
208

I
11.4

9
1

2,389.92

251 I SUBGRADE PREP SY 669 2,676.004.00
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EXHIBIT B (cant)
GMP- BID ITEMS

252 2" AC SURFACE COURSE SY 669 9.81 6,562.89

253 3" AC BASE COURSE SY 669 12.05 8061.45

254 12" ABC SY 669 10.98 7,345.62

255 SINGLE CURB LF 411 14.14 5,811.54

256 SOUTH SIDE MODIFICATIONS ALLOWANCE AL 1 79,952.16 79,952.16

257 BRiCK PAVERS C-237 SF 1,003 3.45 3,460.35

258 REMOVE REINSTALL SIGN EA 1 265.83 265.83

259 ADJ MANHOLE EA 2 285.00 570.00

260 36" BOX TREES EA 7 310.00 2,170.00

261 5 GALLON PLANTS EA 190 15.00 2,850.00

262 1-1/4" WALKER GOLD GRANITE TN 83 42.00 3,486.00

263 MULTI PORT EMIITERS EA 7 15.00 105.00

264 SIGNLE EMITTERS EA 190 7.50 1,425.00

265 2" &3" LANDSCAPE SLEEVING LF 340 10.00 3,400.00

266 112" &3/4" LATERALS LF 950 0.55 522.50

267 FLUSH CAPS EA 4 50.00 200.00

268 1" BACKFLOWASSEMBLY SALVAGEREINSTALL EA 1 500.00 500.00

269 SALVAGE TIME CLOCK REINSTALL EA 1 500.00 500.00
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EXHIBIT B (cant)
GMP- BID ITEMS

270 1" LANDSCAPE VALVES EA 2 550.00 1,100.00

271 1" GATE VALVES EA 1

RWCD BY-PASS ALLOWANCE

272 RWCD BY PASS PUMPING GILBERT RD CROSSING MO 1 360,276.84 360,276.84

273 BY PASS FUEL (1 MO FUEL) ALLOWANCE AL 1 359,424.00 359,424.00

274 I BUILD PAD FOR BY PASS INSTALUTEAR DOWN BY PASS LS 1 168,406.26 168,406.26

WET UTILITY ITEMS

277 SY 2,000 9.75 19,500.00

278 I REPLACE ASPHALT PAVE 5" AC/12" ABC (ALLOWANCE

279 I INSTALUREMOVE TEMP AC 3" ON NATIVE (ALLOWANCE

JACK & BORE 24" STEEL CASING-2 BORES (INCL. BORE PIT TC, MOB,
280 I DEMOB

JACK & BORE 3D" STEEL CASING-6BORES (INCL. BORE PIT TC, MOB,
281 IDEMO~ •
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LF
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2,000

3,000

40
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52.72

31.79

951.00

951.00

105,440.00

95,370.00

38.040.00

185,445.00



EXHIBIT B (cont)
GMP- BID ITEMS

JACK & BORE 36" STEEL CASING-6 BORES (INCL. BORE PIT TC, MOB,
282 I DEMOB LF 150 1.031.00 154.650.00

1006

JACK & BORE 48" STEEL CASING-6 BORES (INCL. BORE PIT TC, MOB,
DEMOB

%

AL

5.72%

1

138,164.43

j1!ii!m!lr!!! li:jiili!iiiiij!:iflf':W1W:,':m:!:i.·;'.;:'ii,
~¥L!"!,,! ..!9i466735.:7;:t,,,

541,497.29
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EXHIBIT 8 (cont)
GMP~ BID ITEMS
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EXHIBITC
PERFORMANCE BOND

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES

(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: _

(hereinafter "Principal'?, and (hereinafter
"Surety"), a corporation organized and existing under the laws of the State of with its principal office
in the City of , holding a certificate of authority to transact surety business in
Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly
bound unto (hereinafter "Obligee") in the amount of
",...,--..,..__:-=-_-..,...,....--:-,-_-,- (Dollars) ($ ), for the payment whereof,
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated

the day of , 20 for construction of Gilbert Road Improvements
Phase 2 Roadway Improvements (Ocotillo Road to Chandler Heights Road) CITY PROJECT NO. ST0809-403
which contract is hereby referred to and made a part hereof as fully and to the same extent as If copies at length
herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that iif the Principal faithfully
performs and fulfills all the undertakings, covenants, terms, conditions and agreements of the contract during the
original term of the contract and any extension of the contract, with or without notice of the Surety, and during the life
of any guaranty required under the contract, and also performs and fulfills all the undertakings, covenants, terms,
conditions, and agreements of all duly authorized modifications of the contract that may hereafter be made, notice of
which modifications to the Surety being hereby waived, the above obligation is void. Otherwise it remains in full force
and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article
2, Arizona Revised Statutes, and all liabilities on this bond shall be determined In accordance with the provisions of
Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this
agreement.

The prevailing party in a suit on this bond shall recover as part of the jUdgment reasonable attorney fees that
may be fixed by a judge of the court.

Witness our hands this _ day of , 20

AGENT OF RECORD

PRINCIPAL SEAL

By _

AGENT ADDRESS

SURETY SEAL

CM@Risk Construction
19492 City Atly Approved 8-22-03
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EXHIBIT 0
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES

(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: _

(hereinafter "Principal"), as Principal, and (hereinafter "Surety"), a
corporation organized and existing under the laws of the State of with its principal office in
the City of , holding a certificate of authority to transact surety business in Arizona issued by
the Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly
bound unto (hereinafter "Obligee") in the amount of
:::-:----:----:---:-::-~:-:-~--..,,__-___:__:7"__;_:_:_(Dollars) ($ ), for the payment whereof, the
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the day of
.,...- -,-----=-=-----:-::"...-:::--_' 20 for construction of Gilbert Road Improvements Phase 2 Roadway
Improvements (Ocotillo Road to Chandler Heights Road) CITY PROJECT NO.: 5T0809-403 which contract is hereby
referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays
all moneys due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the
prosecution of the work provided for in said contract, this obligation is void. Otherwise it remains in full force and
effect.

PROVIDED, HOWEVERthat this bond is executed pursuant to the provisions otTitie 34, Chapter 2, Article 2
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions,
condillons and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were
copledat length in this agreement.

The prevailing party In a suit on this bond shall recover as part of the judgment reasonable attorney fees that
may be fixed by a judge of the court.

Witness our hands this day of
1
20

AGENT OF RECORD

PRINCIPAL SEAL

By _

AGENT ADDRESS

SURETY SEAL

CM@Risk Construction
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CITY OF CHANDLER, ARIZONA

CERTIFICATE OF INSURABILITY
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CITY OF CHANDLER PRIVILEGE TAX LICENSE

(Refer to Article 6.9, General Conditions; CONTRACTOR'S RESPONSIBILITIES)

PROJECT NAME: Gilbert Road Improvements Phase 2 Roadway Improvements (Ocotillo
Road to Chandler Heights Road)

PROJECT NUMBER: ST0809M 403

Please attach current certificate per Article 6.9 General Conditions.
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CITY OF CHANDLER. ARIZONA
DEPARTMENT OF PUBLIC WORKS

CONTRACTOR'S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS

___________•Arizona

Date _

Project Name: Gilbert Road Improvements Phase 2 Roadway Improvements
(Ocotillo Road to Chandler Heights Road)

Project No.: ST0809·403

To the City of Chandler, Arizona

Gentlemen:

This is to certify that all lawful claims for materials, rental of equipment and labor used in
connection with the construction of the above project, whether by subcontractor or claimant in
person, have been dUly discharged.

The undersigned, for the consideration of $ , as set out in the final
pay estimate, as full and complete payment under the terms of the contract, hereby waives and
relinquishes any and all further claims or right of lien under, in connection with, or as a result of
the above described project. The undersigned further agrees to indemnify and save harmless
the City of Chandler against any and all liens, claims or liens, suits, actions, damages, charges
and expenses whatsoever, which said City may suffer arising out of the failure of the
undersigned to pay for all labor performances and materials furnished for the performance of
said installation.

Signed and dated at , this day of 20__.

CONTRACTOR

STATE OF ARIZONA )
) 55

COUNTY OF MARICOPA )

By _

The foregoing instrument was subscribed and sworn to before me this day of
________ 20 _

Notary Public

My Commission Expires
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CITY OF CHANDLER, ARIZONA
PUBLIC WORKS DEPARTMENT

CERTIFICATE OF COMPLETION

Project Name:

Project No,:

Gilbert Road Improvements Phase 2 Roadway Improvements
(Ocotillo Road to Chandler Heights Road)
ST0809-403

(TO BE COMPLETED BY CONTRACTOR)

I HEREBY CERTIFY THAT ALL GOODS AND/OR SERVICES REQUIRED BY CITY OF
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ARTICLE 1 • DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the following
terms liave the meanings indicated which are applicable to both the singular and plural thereof:

1.1 Addenda: Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change, the bidding Documents or the Contract Documents.

1.2 Agreement same as Contract.

1.3 Applicatio'n for Payment: The form'prepared by and acceptable to CITY which must be used
by, CONTRACTOR to request progress or final payments an~ which must include
supporting documentation such as updated Construction Progress Schedule as required by
the Contract Documents.

1.4 Architect: T~e person, firm or corporation, including their representatives, retained by
CITY to design and engineer the project, to draft specifications, plans and perform other
project design functions. The Architect will generally be referred to as the Project Designer
in ,these General Conditions. ' '. ,

1.5 Change Order: A written order to CONTRACTOR signed by" CITY and agreed to in
writing by CONTRAcTOR, authorizing an addition, deletion or revision in the Work and/or a
change In the Contract Price or the Contract Times, issued on or after the Effective Date of
the Contract.· A Change Order is the only mechanism fqr adjusting the Contract Price or
the C~ntract Time of the Contract.

1.6 CITY: The City of Chandler, OWNER of the project.,

1.7 City Engineer: The person named as such by the City of Chandler.

1.8 CITY REPRESENTATIVE: The person or firm authorized by the CITY to represent it during
the performance of the Work by the CONTRACTOR; who is CONTRACTOR'S point of
contactfor the CITY. The CITY REPRESENTATIVE is also known as and may sometimes be

, referred to .as CiTY REP, the Engineer, Resident Engineer, or the Onsite Resident Project
Representative. .

1.9 Construction Progress Schedule: Sometimes referred to as the Work Schedule, is the
schedule prepared and submitted by CONTRACTOR which tracks the progress of the Work
a~ more fully explained and defined herein. '

1.10 Contract: The entire and integrated written agreement, including all the Contract Documents,
between the CITY and CONTRACTOR concerning the Work. The Contract s,upersedes prior

, negotiations, representations, or agreements, whether written or oral.
1.11 Contract Documents: The Contract Documents are those documents listed in paragraph 3.1

herein.

1.12 Contract Price: The moneys payable by CITY to CONTRACTOR for completion of the Work
in accordance with the Contract Documents as stated in .the Contract (subject to the
provisions of Paragraph 1.41 in the case of Unit Price Work). .

1.13 Contract Time: The number of days or the date stated in the Contract to: (i) achieve
SUbstantial Completion; (ii) to complete the Work through any designated milestones; and (iii)
to complete the Work so that it is ready for final payment as evidenced by the written
recommendation of the CiTY REP for final payment.
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1.14 CONTRACTOR: The person,firm or corporation with whom CiTY has entered into the
Contract. Whenever the Project is to be constructed under mUltiple direct contracts, the term
"CONTRACTOR" shalf mean the appropriate prime CONTRACTOR. Whenever a specific
prime CONTRACTOR is referred to, terms such as "General CONTRACTOR", "Electrical
CONTRACTOR", etc., will be used.

1.15 Day: A calendar day of tWenty-four hours measured from midnight to the next midnight.

1.16 Drawings: That part of the Contract Documents prepared by the Project Designer which
graphically shows the character, intent and scope of the Work to be performed by
CONTRACTOR. Shop Drawings and other CONTRACTOR submittals are not Drawings as
so defined. .

1.17 Effective Date of the Contract: The date indicated In the Contract on which it becomes
effective, but If no such date is indicated, it means the date on which the Contract is signed

,and delivered by the last of the two parties to sign and deliver.

1.18 Engineer: The person, firm or corporation, including their representatives, retained by CITY ,
to design and engineer the project, to draft specifications, plans and perform other project
design functions. The engineer will generally be referred to as the Project Designer in these
General Conditions.

1.19 Field Order: A written order issued by CiTY REP which requires CONTRACTOR to perform
. minor changes in the Work,but which does not involve a change in the Contract Price or the

Contract Times. "

1.20 General Requirements: Sections of Division 1 of tlie. Specifications: The General
Requirements pertain to all sections of the Specifications.,

1.21 MAG Standard. Specifications: The Unjform Standard Specifications fm Public Works
Construction sponsored and distributed by the Maricopa Association of G.overnments (MAG),
latest edition in effect at the time of Bid Opening.

1.22 MAG Standard Details: The Uniform Standard Details for Public Works Construction
,,' sponsored and distributed by the Maricopa Association of Governments (MAG), latest edition

in effect at the time of the Bid Opening.

1.23 Milestone: A principal event specified in the Contract Documents relating to an intermediate
. completion date or time prior to Substantial Completion of all the Work.

1.24 Modifications:.

a) .A written amendment of the Contract Documents signed by both parties.
b) A Change Order.
c) A Field Order.

A Modification may only be issued after the Effective Date of the Contract.

1.25 Notice of Award: The written notice by CITY to the apparent successful Bidder stating that
upon compliance by the apparent successful Bidder with the conditions precedent
enumerated therein, within the time specified, CITY will sign the Contract..

1.26 Notice to Proceed: A written notice given by CITY to CONTRACTOR fixing the date on
which the Contract Time will commence, to run and on which CONTRACTOR shall start to
perform their obligations under the ContractDocuments.

1.27 Plans: Same as Drawings.
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1.28 Project: The' total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.

1.29 Project Designer: The person, firm or corporation retained by CITY to design and engineer
the project, to draft specifications, plans and perform other project design functions.
References in the Contract Documents to the Project Designer, Architect, Design Engineer or
Engineer, all generally mean the Project Designer.

1.30 RFI: Request for Information.· Document submitted by the general contractor to the. CITY
REP requesting additional information reg arding project plans and specifications..

1.31 Samples: Physical examples furnished by the CONTRACTOR to illustrate materials,
equipment or workmanship, and to establish standards by which some portions of the Work
will be judged.

1.32 Schedule of Values: A list prepared by CONTRACTOR showing the Work divided into
component parts including quantities and unit prices aggregating the, Contract Price and
showing t.he, anticipated monthly progress payment amounts that 1J{H1 become due.

1.33 Shop Drawings: All drawings, diagrams, illustrations, schedules and other data which are
specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures,· standard schedules, performance charts, Instructions. diagrams and
other information prepared by a manufacturer, fabricator, supplier or distributor and submitted
by CONTRACTOR to illustrate material or equipment for some portion of the Work. .

1.34 Special Provisions: Same as Supplementary (Special) Conditions.

, 1.35 SpeciftCations~ Th~t p~rt Qf the Contra~t poc.!,lments cons!?ting of written technical
descriptions of materials, equipment, construction systems, standards and workm-anship as
applied to the Work and certain administrative details applicable thereto:

1.36 Subcontractor: An individual, firm or corporation having a direct contract with
. CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at

the site.

1.37 Substantial Completion: The time at which the Work (or specified part thereof) has
progressed to the point where, in the opinion of the CITY REP, the Work (or specified part
thereof) is SUfficiently complete, in accordance with Contract Documents, so that the Work (or
specified part thereof) can be utilized for the purposes for which it was intended. The terms
"beneficial occupancy"/ "beneficial use" are sometimes used for Substantial Completion.

1.38 Supplementary Conditions: That part of the Contract Documents which amends or
supplements these General Conditions sometimes referred to as Special Conditions.

1.39 Supplier. A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.

1.40 Underground Facilities: All underground pipelines, conduits, ducts, cables, fiber optic
facilities, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other liqUids or chemicals, or traffic or other
contra! systems.
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1.41 Unit Price Work: Work to be paid for on the basis of unit prices,

1.42 Warranty Period: One year from date of Final Acceptance (not Substantial Completion).

1.43 Work: The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents including any and all obligations,
duties and responsibilities necessary to complete the construction assigned to, or undertaken
by, the CONTRACTOR pursuant to the Contract Documents. Work is the result of performing
services, furnishing labor and furnishing and incorporating materials and equipment into the
construction, all as required by the Contract Documents.

1.44 Work Change Directive: Sometimes referred to as a Construction Change Directive. A
written order to CONTRACTOR issued on or after the Effective date of the Contract and
sig"ned by CITY, ordering an .addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to, be
performed or to emergencies. A Work Change Directive may not change the Contract Price
or the Contract Times, but is evidence that if appropriate, the change ordered or documented
by a Work Change Directive may be converted to a Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price or Contract Times.

1.45 Utility: Same as underground facility.·

ARTICLE 2- PRELIMINARY MATTERS

2.1 Delivery of Bonds, Insurance Certificates and Preliminary Schedule

A. Within ten days of Notice of Award, CONTRACTOR shall execute the Contract and deliver it
together with those items listed below to CITY. .

B. When CONTRACTOR delivers the executed Contract to CITY, CONTRACTOR shall also
deliver to CITY such Bonds and certificates of Insurance with endorsements (and other
evidence of insurance requested by CITY) as CONTRACTOR may be required to furnish.

" C. As evidence of Workmen's Compensation Insurance, CONTRACTOR shall provide a letter of
certification from the Industrial Commission of Arizona that the CONTRACTOR is insured by
the State Compensation Fund or is an authorized self-insurer or a certificate of insurance
issued by "an insurance company authorized by the Insurance Department of Arizona to write

.Workmen's Compensation and Occupational Disease Insurance in the State of Arizona', .

2.2 Copies of Documents

CITY shall furnish to CONTRACTOR up to five copies (unless otherwise provided in the Contract
Documents) of the Contract Documents as are reasonably necessary for the execution of the
Work. Additional copies will be furnished, upon request, at the cost of reproduction.

2.3 Commencement of Contract TimelNotic~to Proceed

Notice to Proceed may be given at any time within sixtY days after the Notice of Award. The
Contract Times will commence to run on the date indicated in the Notice to Proceed.. ,

2.4 Contractor Review of Contract Documents.

Before commencing any work, CONTRACTOR shall carefully stUdy and compare all the Contract
Documents, Plans and Specifications and shall check and verify pertinent figures therein and all
applicable quantities to determine if there are any conflicts, errors, discrepancies or any other
reasons why the project can or should ,not be constructed as shown therein. If CONTRACTOR
finds a conflict, error or discrepancy in the Contract Documents, or between the Contract
Documents and the physical conditions at the site of the Work or in any survey, or any other
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reason why the project can or should not be constructed as shown, CONTRACTOR shall report it
to CITY REP in writing at once and before proceeding with the Work. The CITY REP on receipt
of any such notice, will promptly investigate the circumstances and give appropriate instructions
to the CONTRACTOR or make appropriate modifications to the Contract Documents. In the
event such conflicts, errors, discrepancies or other reasons why the project can or should not be
constructed as shown on such Contract Document, are later found to exist which the
CONTRACTOR should re~sonably have learned from such study and CONTRACTOR failed to
inform CITY REP, then CONTRACTOR shall bear all cost arising therefrom.

2.5 Starting the Project

Work shall start on the date set forth in the "Notice to Proceed" as the date upon which Contract
Times commence to run and shall be pursued diligently in accordance with the Construction
Progress Schedule found acceptable by CITY REP or an acceptable revision/update. The work
shall be completed within the time set forth in the Contract and as modified by SUbsequent
Change Orders. No Work shall be done at the site prior to the. date on which the Contract Times
commence to run. .

. 2.6 Construction Progress Schedule

A. Within ten (10) days of the date of execution of this Contract (unless otherwisespecified in the
Supplementary Conditions) CONTRACTOR shall submit to CITY REP for review for
acceptability, a comprehensive Construction Progress Schedule in Critical Path Method
(CPM) format, indicating the starting and cl;lmpletion dates of the various activities of the
Work inclUding any Milestones specified in the Contract Documents.
1) This Schedule shall 'contain a detailed representation of all activities for the project, both

on-site construction and major procurement. All significant activities together with the
resource loading requirements for' each and all items appearing on the schedule of
values or bid schedule for progress payments shall be shown on the Construction
Progress Schedule or in attached reports to the Construction Progress Schedule.

2) Dependencies between activities shall be indicated so that it may establish as to the
effect the progress of anyone activity would have on other activities and on the scliedule..

3) This schedule shall contain activities for submission, review and approval of all reqUired
.submittals.

4) An amount of time shall be established prior to the final completion date for ·punch list
and cleanup." No other activities shall be scheduled during this period. Punch list and
cleanup must be shown on the Construction Progress Schedule and must be entirely
completed prior to the expiration of ;the Contract Time. .

5) CiTY has estimated an amount of time reasonably reqUired to complete the Project and
based the Contract Time on this estimation. In the event CONTRACTOR believes the
Contract Time is too short, CONTRACTOR shall so advise CITY prior to submitting a bid
on the project to allow CITY to reevaluate the Contract Time. CONTRACTOR'S
Construction Progress Schedule shall not show a "CONTRACTOR contingency" or
CONTRACTQR float" at the end of the construction contract time. Damage claims are
prohibited and will not be paid to CONTRACTOR by CITY based on CONTRACTOR'S
failure to meet an early completion date shown on CONTRACTOR'S submitted
Construction Progress Schedule. (i.e., float within the Contract Time is owned by CITY
and while it may be used by CONTRACTOR it may not be claimed to CITY'S detriment.)

6) For all items of materials and equipment that are critical or which may require long lead .
times to acquire, the Construction Progress Schedule shall show dates for submission,
review and approval of submittals, ordering and delivery. .
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7) Computer generated reports detailing the early/late start dates, early/late finish dates and
dependencies shall be submitted by CONTRACTOR together with the CPM schedule.

B. Within ten (10) days of receipt of CITY REP comments, CONTRACTOR shall make all
required corrections, adjustments and additions to complefe the Construction Progress
Schedule and resubmit it to CITY REP for review.·'

C. The Comprehensive Construction Progress Schedul~ will be acceptable to CITY REP if it is
in CPM format and if it complies with the requirements set forth herein and provides a
realistic and orderly progression of the Work to completion within any specified Milestones
and Contract Times. Such Acceptance by CITY REP or any revision or correction made at
the request of CITY REP, does not impose on CiTY responsibility for the Progress Schedule,
for sequencing,' scheduling, or progress of the Work, nor interfere with or relieve
CONTRACTOR from CONTRACTOR'S full responsibility therefor~ Acceptance of
CONTRACTOR'S Work Progress Schedule by CITY, does not constitute approval of the
times listed ther~on nor constitute any extension of the Contract Time.

D. Th~ Construction Progress Schedule shall be prepared by CONTRACTOR and the
scheduling of Construction' shall be' the responsibility of the CONTRACTOR. ,The
requirement for the Schedule is ·included to assure adequate planning and execution of the
Work and to assist CITY REP in evaluating progress of th~ Work.

E. The Construction Progress Schedule submitted and signed by CONTRACTOR, when found
acceptable by CITY REP, becomes a part of the Contract Documents and CONTRACTOR

· may not change, m.odify or deviate from such schedule without the consent 'of CITY REP.

F. If, at any time after CONTRACTOR'S Construction Progress Schedule has been found
acceptable, CONTRACTOR desires to or it becomes necessary tci make .any changes to
such schedLile, CONTRACTOR shall submit such changes to CITY REP for ·review.
'CONTRACTOR shall revise and submit for review an updated schedule· whenever It is
demonstrated that the time for completion of the Project or for any of. the Milestones shown

· on the Contract Docl!ments, has changed by ten (10) or more days.

G. An updated Construction Progress Schedule must also be submitted by CONTRACTOR with
each pay application: The updates shall. include all past performance history and ~ctual

dates activities started and finished from the beginning of the project; and (2) the City
reserves the right to accept or reject each update and, if rejected, the Contractor must revise
and/or correct the update and resubmit within 7 days of Contractor's receipt of City
comments. Failure to comply with this requirement may be cause for rejection of Contractor's
next monthly progress payment application, as provided for in 15.2.

H. CONTRACTOR shall complete the Project in· accordance with the Construction Progress
~chedule as it may be adjusted from time to time as proVided herein.

2.7 Other Submittals
. .

A. Within ten (10) days of the date of execution of this Contract (unless otherwise specified in
the General Requirements), CONTRACTOR shall submit to CITY REP for review and
acceptance, a preliminary schedule of Shop Drawings submissions. Within ten (10) days
after receipt of CITY REP'S comments, CONTRACTOR shall submit the corrected and
completed schedule of Shop Drawings Submissions for approval. CONTRACTOR'S
schedul~ of Shop Drawings and Sample submittals will be acceptable to CITY REP if it
provides a workable arrangement for reviewing and processing the required submittals.

B. Within ten (10) days of the date of execution at-this Contract (unless otherwise specified in
· the Supplementary Conditions), CONTRACTOR shall submit to CITY REP for review and
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acceptance, a preliminary schedule of values of the Work, and the anticipated amount of
each monthly progress payment that will become due CONTRACTOR in accordance
therewith. The Schedule of Values shall include quantities and unit prices aggregating the
Contract Price, and for lump sum items shall subdivide the Work into component parts in
sufficient detail to serve as the basis for progress payments during construction. Within ten
days after receipt of CITY REP's comments, CONTRACTOR shall submit the corrected and
completed Schedule of Values of the Work. CONTRACTOR'S schedule of values will be
acceptable to CITY REP if it complies with the requirements herein and jf it provides a
reasonable allocation ofthe Contract Price to component parts of the Work.

C. "fo application for payment on the Project will be' accepted and no payment will be made until
CONTRACTOR has submitted an acceptable and complete Construction Progress Schedule,
Schedule of Shop Drawing Submissions and Schedule of Values of the Work.,

2,8 Pre-Construction Conference

Within sixty days after the Notice of Contract Award, and before CONTRACTOR starts the Work
. at the site, CITY will hold a Pre-Construction conference for discussion of the schedules referred
to above. to establish lines of communication, procedures for handling Shop Drawings and other
submittals and for processing Applications for Payment, to establish a working understanding and
communication system among the parties as to the Work, and coordination ..of work among the
various utilities. CONTRACTOR, CONTRACTOR'S Resident Superintendent and
CONTRACTOR'S designated safety officer shall attend this Pre-Construction conference which
will also be attended by the Project Designer, CITY REP and representatives from any company
whose facilities may be affected by the Project.

ARTICLE 3;. CONTRACT DOCUMENTS: INTENT AND REUSE

3.1 Contract Documents,

A. The Contract Documents establish the rights and obligations of the parties and include"the .
Contract. Addenda (which pertain to the Contract Documents), CONTRACTOR'S Bid or

" Proposal (inclUding documentation accompanying the Bid and any post-Bid documentation
SUbmitted prior to the Notice of Award) when attached as an exhibit to the Contract, the
accepted Construction Progress Schedule, the Notice to Proceed, the Performance Bond, the
Payment Bond, Project Design. Engineering and Specifications, these General Conditions,
the Supplementary Conditions, Special Provisions, Specifications, Contract Dra'vVings, as the
same may be, more specifically identified in the Contract, Change Orders, Work Change
Directives, Field Orders and the written interpretations and clarifications of the Project
Designer or CITY REP and Modifications issued after execution of the Contract. Approved
Shop Drawings and the reports and drawings of subsurface and physical conditions are not
Contract Documents. Only pri,ntedor hard copies of the 'items listed in this paragraph are
Contract Documents. Files in electronic media format of text data, graphics, and the like that
may be furnished by CITY to CONTRACTOR are not Contract Documents.

B. The Contract Documents also include those parts of the Maricopa Association of
Governments Uniform Standard Specifications and Details for Public Works Construction
(MAG Standard Specifications and Details), which address matters not otherwise covered by
or addressed in these General Conditions, the City Standard Specifications and Details, the
Project Specifications or the Construction Contract and said MAG Standard Specifications
and Details are incorporafed herein only to the extent they do not conflict with or modify any
of those documents named herein above in paragraph 3.1A.

3.2 Intent

A. The Contract Documents comprise the entire Contract betWeen CITY and CONTRACTOR
concerning the Work. They may be altered only by a written Modification.
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B. The Contract Documents are complementary and intended to be interpreted as a whole; what
is called for by one plan note, drawing detail, contract provision, etc., is as binding as if called
for by all.

C. It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any. labor,
documentation, services, materials, Qf equipmenLtlJat may. reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce
the intended result shall be provided by CONTRACTOR whether or not specifically called for
at no additional cost to CITY.

D. Clarifications and interpretations of the Contract Documents shall be issued by the Project
Designer through the CITY REP.

E. The Specifications may describe or the Drawings may show the general arrangement of an
item of lJIaterial or equipment when the actual details of said arrangement will vary with the
source of the material or equipment. In such cases. CONTRACTOR shall bear all direct and
indirect costs to accommodate the item of material or equipment furnished, whether the Item
of material or equipment is furnished by a manufacturer named in the Specifications or ;s
furnished as an approved substitute "or equal" item of material or equipment.

F. When words in the Specifications or on the Drawings, which have a well-known technical or
trade meaning, are used to describe Work, materials or equipment, such words shall be
Interpreted in accordance with such meaning.

3.3 Reference Standards

A. Reference to standards, specifications, manuals, or codes of any technical society.
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shail mean the standard, specification, manual, code, or Laws or
Regulations In effect at the time of opening of Bids (or on the Effective Date of the Contract

- if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

B. .The provisions of any such standard, specification, manual or code, or any instruction of a
Supplier shall not change the duties or responsibilities of CITY, CONTRACTOR. Project
Designer or CITY REP, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall any such provision or instruction
assign to CITY. CONTRACTOR. Project Designer, or any of their agents, or employees any
duty or authority to supervise or direct the performance of the Work or any duty or authority
to undertake responsibility inconsistent with the provisions of the Contract Documents.

3.4 Rep0rt:ing and Resolving Discrepancies

A. If during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, or between the Contract Documents and any provision of any law
or regulation applicable to the performance of the Work or of any standard, specification,
manual or code, any survey. or of any instruction of any Supplier, CONTRACTOR shall report
it to CITY REP in writing at once and before proceeding with the Work affected thereby
(except in an emergency as required by paragraph 6.13). However, CONTRACTOR shall
not be liable to CITY for failure to report any such conflict, error or discrepancy unless
CONTRACTOR knew or should reasonably have known thereof. On receipt of any such
notice, CITY REP .will promptly investigate the circumstances and give appropriate
instructions to the CONTRACTOR. Until such instructions are given, any Work done by the
CONTRACTOR after discovery of such conflict, error or discrepancy which is directly or
indirectly affected by such conflict, error or discrepancy will be at CONTRACTOR'S own risk
and CONTRACTOR shall bear all cost arising therefrom.
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B. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

1} the provisions of any standard, specification, manual, code or instruction (whether arnot
specially incorporated by reference in the Contract Documents); or

2} the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation);

3} provided, however, when any of the Contracts Documents incorporate by reference
standards, specifications or other documents, the, printed provisions contained in the
Contract Documents take precedence over any provisions incorporated by reference.

In a case ofa discrepancy or conflict, the order in which the various contract documents
shall govern is as follows from highest to lowest: Technical Specifications; Plans;
Supplementary Conditions (sometimes referred to as Special Conditions); General
Cond itlons; City of Chandler standard specifications and standard details. '

Figured dimensions on Drawings shall govern, but work not dimensioned shall be as
directed. Work not particularly shown or specified shall be the same as similar parts that are
shown or specified. Large scale details shall take .precedence over smaller scale drawings
as to shape and details of construction. Specifications shall govern as to materials and
workmanship. The specification calling for higher quality material or workmanship, shall
prevail. '

3.5 Re-Use of Documents

Neither CONTRACTOR nor any Subcontractor. manufacturer, fabricator. supplier or distributor
shall have or acquire any title to or ownership rights in any of the Drawings, Specifications ,or

. other documents (or copies of any thereof) prepared by or bearing the seal of the Project
Designer; and they shall not re-use any of them on extensions of the Project or any other project
without written consent of CITY and the Project Designer and specific written verification or
adaptation by the Project Designer.

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS

4.1 Availability of Lands

C.lTY shall furnish, as indicated in the Contract Documents the 'lands upon which the Work is to
be performed, rights-of-way for access thereto, and such other lands which are designated for the
use of CONTRACTOR. Easements for permanent structures or permanent changes in existin'g .
facilities will be obtained and paid for by CITY, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in CITY'S furnishing these lands or
easements entitles CONTRACTOR to an extensIon of the Contract Time. CONTRACTOR may
make a claim therefore as provided In Article 13. CONTRACTOR shall prOVide for all additional
lands and access thereto that may be required for temporary construction facilities or storage of
materials and equipment (marshalling yard).

4.2 Physical Conditions, Investigations and Reports

A. CONTRACTOR is to protect all existing facilities during construction. Utility poles that may be
affected by the construction activities shall be .protected by the CONTRACTOR.
CONTRACTOR shall notify the appropriate Utility Company or agency of any construction
that may affect their facilities.
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B. The Supplementary Conditions identify any reports of investigations and tests of subsurface
and latent physical conditions at the site, and any reports of conditions that otherwise may
affect cost, progress or performance of the Work which have been utilized by Project
Designer in preparation of the Drawings and Specifications. These reports are not intended to
constitute any explicit or implicit representation as to the nature of the subsurface and latent
physical conditions which may be encountered at the site or to constitute explicit or implicit
representations as to any other matter contained in any report. Such reports are not
guaranteed as to accuracy or completeness and are not part of the Contract Documents.

4.3 Differing Subsurface or Physical Conditions; Underground Facilities

4.3.1. Underground Facilities

A. The. existence and nLimber of facilities as shown on the plans are estimated from information
furnished by the particular utility. CONTRACTOR is responsible for field verification and·
location of all utilities prior to the start of construction. No field work shall·be allowed to start
until CONTRACTOR has arranged for and Blue Stake has located all affected utilities. In
addition CONTRACTOR shall expose and physically locate all potentially conflicting utilities
prior to construction. The actual locations of the utilities shall be compared to locations
shown on the plans and any required changes in alignment and grade .shall be made at the
time of construction iil consultation with CITY REP. It is generally recognized and
CONTRACTOR should anticipate that information from Blue Stake or information from utility
companies during project design, frequently fails to disclose all underground facilities. .The
fact that more utility lines or other underground facilities are located in the Project Site than
shown on the Project Plans does not constitute an "unforeseen Condition" and such
undisclosed underground facilities do· not differ materially from the conditions which
CONTRACTOR should e~pect. The provisions of Sections 105.4, 105.6, 107.11 and 109.8.1
of the. MAG Uniform Standard Specifications for Public Works Construction apply and are
incorporated herein by reference. .

B..The project requires considerable coordination with utility companies such as Arizona Public
Service, Quest, Cox. SW Gas and Salt River Project. The provisions of Sections 105.4,
105.6, 107.11 and 109.8.1 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply and no claims for delays due to utility work on the project will be
allowed. .' . .

. .
C. Utilities damaged shall be repaired at the CONTRACTOR'S. expense.

4.3.2 Unforeseen Conditions

. The provisions of Section 104.2.2 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply.

4.4 Reference Points

CITY shaH provide engineering surveys to establish reference points for construction which in
CITY'S judgment are necessary to enable CONTRACTOR to proceed with the Work.

.CONTRACTOR shall be. responsible for laying out the Work, shall protect and preserve the
established reference points and shall make no changes or relocations without the prior written
approval of CITY. CONTRACTOR shall report to CITY REP whenever any reference point is lost
or destroyed or requires relocation because of necessary changes in grades or locations, and
shall be responsible for replacement or relocation of such reference points by a licensed
surveyor.
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4.5 Hazardous Environmental Conditions

A. CONTRACTOR shall, not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Document to be within the scope of the Work.
CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone
else for whom CONTRACTOR is responsible.

B. If CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible creates a Hazardous Environmental
Condition. CONTRACTOR shall immediately: (i) secure or otherwise isolate such condition;
(ii) stop all Work in connection with such condition and in any arecfaffected thereby (except in
an emergency as required by paragraph 6.13); and (iii) notify' CITY and CITY REP (and
promptly thereafter confirm such notice in writing.) CITY shall promptly consult with 'CITY
REP concerning the necessity for 'qTY to retain a qualified. expert to evaluate such condition
or take corrective action, if any.

C. CONTRACTOR shall be responsible for any and all civil or criminal penalties, fines,
damages, or other charges imposed by any regUlatory agency or court for sewage
discharges that are in violation of applicable statutes and laws and that are a result, direct or
indirect; of work performed under this Contract. CONTRACTOR shall also be responsible for
reimbursement to CITY for administration, reporting, and tracking expenses required as a
result of any spill event. In the event the regulatory agency or court imposes a probationary
period, CONTRACTOR shall post bond for the probationary period to ensure that all such·
posts are reimbursed to CITY. This responsibility shall apply whether penalties are imposed

'directly on CONTRACTOR or any of its sL!bcOntractors, or the City of Chandler.
CONTRACTOR shall defend and indemnify CITY against such penalties. RegUlatory
agencies may include, but are not limited to, the Arizona Department of EnVironmental
Quality (ADEQ) and the United states Environmental Protection Agency (USEPA).

ARTICLE 5-:-PI;RFOR\IIIANCE AND PAYMENT BONDS

A. CONTRACTOR shall furnish Performance and Payment Bonds, each in an amClunt at least
equal to the Contract Price, as security for the faithful performance and payment of all
CONTRACTOR'S, obligations under the Contract Documents. With tlie performance and
payment bonds CONTRACTOR shall provide a copy of the surety company's Certificate of
Authority certified by the Arizona Department of Insurance. These Bonds shall remain in
effect at least until one year after the date of final payment, except as otherwise prOVided by
law. CONTRACTOR shall also furnish such other Bonds as are required by the
Supplementary, Conditions. All Bonds shall be in the forms prescribed by the Bidding
Documents or Supplementary Conditions and be executed by such sureties as:

1) Are licensed to conduct business in the State of Arizona and have an agent for service of
process in Arizona, and

2) Are named fn the current list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.
Treasury Department, and

, 3) Are acceptable to the City of Chandler.

All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.
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B. If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes
insolvent, or CONTRACTOR'S right to do business is terminated in any state where any part
of the Project is located, or it ceases to meet the requirements of. paragraph A above,
CONTRACTOR shall within five (5) days thereafter sUbstitute another Bond and surety, both
of which shall be acceptable to CITY.

ARTICLE 6· CONTRACTOR'S RESPONSIBILITIES

6.1 SupervisIon and Superintendence

A. CONTRACTOR shall supervise, Inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods; techniques, sequences and procedures of
construction, but CONTRACTOR shall not be solely responsible fOf the negligence of others
in the design or specification of a specific means, method, technique, sequence of procedure
of construction which is u shown or indicated In and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the completed Work complies
accurately with the Co·ntract Docum£?nts.

. B. At all times during the progress of the Work, CONTRACTOR 9hall assign a competent
resident superintendent thereto, who shall notbe replaced Without written notite to CITY REP
and the Project Designer except under extraordinary circumstances. The superintendent will
be CONTRACTOR'S representative at the site and shall have authority tci act on behalf of
CONTRACTOR. All communications given to the superintendent shall be· as binding as if
given to CONTRACTOR. At the.Pre-construction Conference CONTRACTOR shall provide
to CITY REP the name of the person assigned as CONTRACTOR'S resident superintendent
and said resident superintendent shall attend the Pre~Construction Conference with
CONTRACTOR.

C. Whenever the resident superintendent is not present at a particular part of the Work where
!

the CITY REP or Project Designer may desire to inform the CONTRACTOR relative to
interpretation of the DraWings and Specifications or to disapprov~l or rejection of materials or
Work performed, the CITY REP or Project Designer may provide such information in writing
to the foreman or other worker in charge of the particular part of the Work in reference to

. which the information is given. Information so given shall be as· binding as if given to the
superintendent. . .

D. CONTRACTOR shall be .. solely responsible for coordination of all of the Work.
CONTRACTOR shall supervise, direct and cooperate fully with all Subcontractors,
manufacturers, fabricators, suppliers, distributors, Installers, testing agencies and all others
whose services, materials or equipment are required to ensure completion of the Work within
the Contract Time. .

E. CONTRACTOR shall also coordinate their Work with the work of others to assure compliance
with schedules.

F. CONTRACTOR shall attend and participate in all project coordination or progress meetings
and report on the progress of all Work and compliance with schedules.

6.2 Labor, Materials and Equipment

A. CONTRACTOR shall provide.competent, SUitably qualified personnel to survey, layout and
construct the Work as reqUired by the Contract Documents. CONTRACTOR shall at all times
maintain good discipline and order at the site.
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B. Except in connection with the safety or protection of persons or the Work or property at the
site or adjacent thereto, and except as otherwise indicated in the Supplementary Conditions,
all Work at the site shall be performed during regular working hours, and CONTRACTOR will
not permit overtime work or the pelformance of Work on Saturday, Sunday or any legal
holiday without CITY'S written consent given after prior written notice to CITY REP. If it shall
become absolutely necessary to perform Work at night or on Saturdays, Sundays or legal
holidays, the CITY REP shall be informed at least 24 hours in advance of the beginning of
performance of such Work.. Only such Work shall be done at night as can be done
satisfactorily as determined by the CITY REP and in a first-class manner. Good lighting and
all other necessary facilities for carrying out and inspecting the Work shall be provided and
maintained at all points where such Work is being done. Further, unless such non-normal
work hours are performed at CITY'S request or' required by the Contract Documents,.
CONTRACTOR shall pay to CITY all additional costs incurred by CITY by reason of such non
normal working hours. Expenses incurred by CITY for overtime compensation for City Staff,
CITY REP and/or Project Designer and staff will be charged to CONTRAQTOR at the rate of
$40.00 per hour for CITY on site. inspection staff and at actual cost plus ten percent
administrative overhead for all others. Such costs may be deducted. by CITY from any
payments due to CONTRACTOR. Provided, however, if overtime work or work during other
than normal hours. is at the request of CITY and not due to CONTRACTOR delay, CITY will
pay the cost of CITY overtime expenses. . .

C. CONTRACTOR shall provide and assume full responsibility for services, matE;lrials,
equipment,labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, 'water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the execution, testing, start-up, and completion of the
Work. .

D. All materials and equipment incorporated into the Work shaJl be as specified Dr, if not
specified, shall be of good quality .and new, except as otherwise provided 'in the Contract
Documents. All Warranties and guarantees specifically called for by the Specifications shall
expressly run to the benefit of CI}'Y. If required by CiTY REP, CONTRACTOR shall furnish
satisfactory evidence (inclUding reportS of required tests) as to the kind and quality of
materials and equipment. When the quality of material or equipment is not specifically set
forth in the Contract Documents, the best available quality of material or equipment available
within a reasonable distance of the project shall be provided.

E.. All materials. and equipment shall be stored. applied, installed, connected, erected; used,
cleaned and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator, supplier or distributor, except as otherwise provided in the Contract Documents;
but no provisions of any such instructions. will be effective to impose on CITY or PROJECT

. DESIGNER responsibility for the means, methods, techniques. sequences or procedures of

. construction or for safety precautions incident thereto.

F. CONTRACTOR shall maintain sufficient competent personnel, drafting equipment and
supplies at their disposal for the purpose of preparing layout and coordination· drawings.
These drawings shall supplement the Contract Documents, and the work and Shop Drawings
as necessary to correlate the work of varIous trades. Where such drawings are to be
prepared by the mechanical, electrical, plumbing, or heating and ventilating Subcontractors,
CONTRACTOR will ensure that each Subcontractor has the required personnel and facilities.

6.3 Substitutes and "Or~Equals"

Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particUlar manufacturer, fabricator,
supplier. distributor or specific professional/building certifications or standards, the specification or
description is intended to establish the type, function, appearance and quality reqUired. Unless

I

. ;
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the specification contains or i~ followed by words reading that no like, equivalent, or 'or-equal"
item or indicating that no substitution is permitted, other items of material or equipment or
material or equipment of other manufacturers, fabricators, suppliers, distributors: or certifications
may be submitted to CITY REP for review as specified below.

A. Requests for review of sUbstitute items of material and equipment will not be accepted by
CITY REP from anyone other than CONTRACTOR.

B. If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to CITY REP for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results
called for by the' general design, be similar and of equal substance to that specified and be
suited to the same use,as that specified. The application will !?tate that the evaluation and
acceptance of the proposed sUQstitute will not prejudice CONTRACTOR'S timely
achievement of final completion, whether or not acceptance of the substitute for use in the
Work will require a change in the Drawings or Specifications to adapt the design to the
substitute and whether or not incorporation or use of the substitute in connection with the
Work is subject to payment of any license fee or royalty. All variations of the proposed
substitute from that specified shall be identified in the application and available maintenance,
repair and replacement service will be Indicated. The application will also contain a statement
that CONTRACTOR agrees to pay all costs that will result directly or Indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors
affected by the resulting change. .',

C. CITY.REP may require CONTRACTOR to furnish at CONTRACTOR'S expense additional
data about the proposed substitute. CITY REP will be aliowed, a reasonable time Within which
to evaluate the proposed substitute:and; to· obtain a recommendation from the Project
Designer. CITY REP will be the sole judge of acceptability and no substitute will be ordered
or installed without CITY REP'S prior wlitten acceptance.

D. CITY REP may reqUire CONTRACTOR to furnish at CONTRACTOR'S expense a special
performance guarantee or other surety with respect to any substitute.

E. CITY REP will record time required by CITY REP, the Project Designer and CITY'S
consultants in evaluating substitutions proposed by CONTRACTOR and in making changes
in the Drawings or Specifications occasioned thereby. Whether or not CITY REP accepts a
proposed substitute, CONTRACTOR shall reimburse CITY for the charges of CITY REP, the
Project Designer and CITY'S consultants for evaluating any proposed sUbstitut~ that does not
meet the requirements of the Drawings and Specifications occasioned thereby. CITY may
deduct any such charges from any payments due to CONTRACTOR.

6.4 Confonnlty with Contract Documents and Allowable Deviations

The Work shall conform to the lines, grades, dimensions, tolerances', and material and equipment
requirements shown on the Drawings or set forth in the Specifications. Although measurement,
sampling, and testing may be considered evidence as to such conformity, the CITY REP shall be
the sole jUdge as to whether the Work or materials deviate from the Drawings and Specifications,
and CITY REP's decision as to any allowable deviations therefrom shall be final.

6.5 Concerning Subcontractors

A. CONTRACTOR shall not employ any Subcontractor or other person or organization
(illcluding those who are to furnish the principal items of materials or equipment), whether
initially or as a substitute, against whom CITY or the Project Designer may have reasonable
objection. A Subcontractor or other person or organization identified in writing to CITY and
the Project Designer by CONTRACTOR prior to the Notice of Award and not objected to in
writing by CITY or the Project Designer prior to the Notice of Award will be deemed
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acceptable to CITY and the Project Designer. If CITY or the Project Designer after due
investigation has reasonable objection to any SUbc.ontractor, other person or organization
proposed by CONTRACTOR after the Notice of Award, CONTRACTOR shall submit an
acceptable substitute and the Contract Price shall be increased or decreased by the
difference in cost occasioned by such substitution, and an appropriate Change Order shall be
issued. CONTRACTOR shall not be required to employ any SUBCONTRACTOR, other
person or organization against whom CONTRACTOR has reasonable objection. Acceptance
of any Subcontractor, other person or organization by CITY or the Project Designer shall not
constitute a waiver of any right of CITY or the Project Designer to reject defective work.

B. CONTRACTOR shail be fully responsible for all acts and omissions of their Subcontractors
and of Pl3rsons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any of them may be liable to the same 'extent that
CONTRACTOR Is responsible for the acts and omissions of persons directly employed by
CONTRACTOR. Nothing in the Con.tract Documents shall create any contractual relationship
between CITY or the Project Designer and any Subcontractor or other person or organization
having a direct contract with CONTRACTOR, nor shall it create any obligation on the part of
CiTY to payor to see to the payment of any moneys due any Subcontractor or other person
or organization, except as may otherwise be required by law: CITY may furnish to any
Subcontractor or other person or organization; to the extent practicable, evidence of amounts
paid to CONTRACTOR or amount of specific Work done.

C. The Divisions and Sections of the Specifications and the identifications of any Drawings shall
not' control CONTRACTOR in dividing the Work among Subcontractors or delineating the
Work to be performed by any specific trade.

D. All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an appropriate
Contract between CONTRACTOR and the Subcontractor which specifically binds the'
Subcontractor to the applicable terms and· conditions of the Contract Documents for the
benefit of CITY.

6.G Patent Fees And Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in
'the performance of the Work or the incorporation in· the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product or device is specified ,in the Contract Documents for use in the
performance of the Work and if to the actu~1 knowledge of CITY or the Project Designer its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of su'ch rights shall be disclosed by CITY in the Contract Documents.
CONTRACTOR shall indemnify' and hold harmless CITY and the Project Designer and anyone

. directly or indirectly employed by either of them from and against all claims, damages, losses and
expenses (inclUding attorneys' fees) arising out of any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the Work
of any invention; design, process, product or device not specified in the Contract Documents, and
shall defend all such claims in connection with any alleged infringement of such rights.

6.7 Permits

A. Unless otherwise specified in the Contract Documents, CITY Will, upon appropriate
cooperation from CONTRACTOR, obtain. and provide to CONTRACTOR those permits
issued by the City of Chandler. CONTRACTOR shall obtain all other construction permits'
and licenses. CONTRACTOR shall pay all other governmental charges and. inspection fees
necessary for the prosecution of the Work, which are applicable at the time of bid opening.
CONTRACTOR shall also pay all charges of utility service companies for Connections to the
Work, and CITY shall pay all charges of s.uch companies for capital costs related thereto,
such as plant investment fees and system development fees.

Entire Gen Con 10-16-02 Page 15



B. Work in any public easement or right-of-way shall be done in accordance with the
requirements of apermit Issued by the pUblic agency in whose easement or right-of-way the
Work is located in addition to conforming to the Drawings and Specifications. If a permit is nat
required, the Work shall conform to the standards of the public agency involved in addition to

. conforming to the Drawings and Specifications.

C. City of Chandler permits and permits from all applicable governing jurisdictions (Le. Maricopa
County and Arizona Department of Transportation) are required while performing work on
City contracts. CONTRACTOR shall pay all permit fees as required by the other governing
jurisdictions.

D. Construction water and landfill fees will not be waived and must be paid for by the
CONTRACTOR. The system development fees for water and sewer shall be, paid for by the
CITY unless shown in the itemized Bid.Schedule.

6.8 Laws and Regulations, and Government Policies

A. CONTRACTOR shall give all notices and comply with all laws, ordinances, standard details
and specifications, rules and regUlations applicable to the Work whether adopted by a City,
State or Federal governmental agency.

B. If CONTRACTOR observes that the Specifications or Drawings are at variance with
applicable laws or regulations, CONTRACTOR shall give CITY REP pro,mpt written notice
thereof, and any necessary changes shall be adjusted by an appropriate Modification., If
CONTRACTOR performs any Work knowing or having reason to know that it is contrary to
such laws, ordinances, rules and regUlations, and without such notice to CITY REP,
CONTRACTOR shall, bear, all costs arising therefrom; however, it shall not be
CONTRACTOR'S primary responsibility to make certain that the Specifications and Drawings
are in accordance with such laws, ordinances, rules and regulations.

C. The CONTRACTOR shall comply with the Immigration Reform and Control Act of 1986
. (IRCA). The CONTRACTOR understands and acknowledges the applicability of tne IRCA
activities. The CONTRACTOR agrees to comply with the IRCA while performing their work
and to permit City inspection of CONTRACTOR personnel records to verify such compliance.

D. The CONTRACTOR shall report immediately any discovery of archeological ruins or artifacts.
Excavation must stop immediately so that the CITY can decide on the pertinent steps to
follow such discovery.'

E. If the project is Federally or state funded, additional requirements are generally associated
with the project implementation. CONTRACTOR'S attention is directed to the fact that the
Contract may include those additional requirements.

F. Spills of oil, gas, chemicals or any hazardous materials must be reported by the
CONTRACTOR immediately. Approved 'mitigation measures shall be taken by the
CONTRACTOR as expediently as possible. Hazardous wastes shall not be discharged into .
the City's sanitary or storm sewer systems. See also § 4.5.

6.9 Taxes

A. CONTRACTOR shall pay all sales, consumer, use, and other similar taxes in effect at the
time of bid. submittal and required to be paid by CONTRACTOR, in accordance with the law
of the state of Arizona. When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the Project,
CONTRACTOR shall assist CITY in applying for and obtaining such tax credits and
exemptions which shall be paid or credited to CITY. .

. ,.....,.
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B. CONTRACTOR shall obtain a current City of Chandler privilege tax license before Notice to
Proceed is issued.

6.10 Use of Premises

A. CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workmen to areas permitted by law, ordinances, permits. or
the requirements of the Contract Documents, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment.

B. CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
work or adjacent property to stresses or pressures that wilt endanger it

6.11 Record Documents

A. CONTRACTOR shall maintain one record copy of all Specifications. Drawings, Addenda,
Written Amendments, Change Orders, Work Change Directives, Field Orders, written
interpretations, and clarifications, in good order, in a safe place at the construction site and

· shall annotate them to show all changes made during the construction process. These
record documents together with all approved Samples and a counterpart of all approved
Shop Drawings shall. be available to CITY REP ·and the Project Designer for examination
and/or reference.· Upon completion of the Work, these record documents, Samples and Shop
Drawings·wlll be delivered to CITY REP for CITY. .

B. CONTRACTOR shall also maintain, revise and provide accurate field data on a red-lined set
'of contract drawings, which are to be kept current and submitted as complete at the
conclusion of the construction.. These record draWings will be reviewed and used as
documentation for periodic progress payments, and upon project completion, for the

. preparation of "as built" file drawings by the Project Designer. All record "as built" il)formation
shall be submitted on 4 mil photo mylar and shall be 24" x 36" in size. Final payment will not
be issued until all record drawings and as built information are submitted by CONTRACTOR.

·and certified to be complete by the Project Designer and/or CITY REP.

6.12 Safety and Protection

A. CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in' connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to: .

·1) All employees on the Work and other persons who may be affected thereby;

2) All the Work an.d all materials or equipment to be incorporated therein, whether in storage
on or off the site; and .

3) Other property at the site. or adjacent thereto, inclUding trees, shrUbs, lawns, walks.
pavements, roadways, structures and utilities not designated for removal, relocation or .
replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable laws, ordinances, rules, regUlations and
orders of any public body haVing jurisdiction for the safety of persons or property Dr to protect
them from damage, injury, or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners of adjacent property, utilities
and other underground facilities when prosecution of the Work may affect. them.
CONTRACTOR shall cooperate with the owner in the protection, removal. relocation or
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replacement of such property. All damage, injury or loss to any property referred to in
Paragraph A above, caused, directly or indirectly,.in whole or in part, by CONTRACTOR. any
Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings' or Specifications or to the acts or omissions of CITY or
anyone employed by CiTY or anyone for whose acts It may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of CONTRACTOR).
CONTRACTOR'S duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and CITY REP has issued a notice to
CITY and CONTRACTOR in accordance with Paragraph 14.9 that the Work is acceptable.

C. CONTRACTOR shall qlesignate in writing and submit at the Pre-construction Conference the
name of a responsible member of their organization, the designated Safety at the site whose
duty shall be the prevention of accidents. This person shall be CONTRACTOR'S
superintendent unless otherwise designat~d in writing by CONTRACTOR to CITY..

. D. The right of CITY REP to conduct construction revieW or observation of the CONTRACTOR'S
performance wlll not include review or observation of the adequacy of the CONTRACTOR'S
safety measures in, on, or near the construction site.

6.13 Emergencies' .

In emergencies affectin'g the safety or protection of persons or the Work or property at the site or
adjacent thereto, CONTRACTOR, without special instruction or authorization fn;)m CITY REP, is
obligated to act to prevent threatened damage, injury or loss. CONTRACTOR shall give CITY
REP prompt written notice of any significant changes in the Work or deviations frbm the Contract
documents caused thereby.

6.14 S~op Drawings and Samples

A.'· OONTR/~.cTOR shall submit Shop Drawings to CITY REP' for review and approval in
accordance with the acceptable schedule of Shop Drawing and Sample submittals (see
Paragraphs 2.6 &2.7) and the procedures specified in the Contract Documents., All Shop
Drawings shall have been checked by and stamped with the approval of CONTRACTOR,
after c.hecking and verifying all field measurements, and marked with identification as CITY
~EP may require. The data shown on the Shop DraWings will be complete with respect to
·dimensions, design criteria, materials of construction and the like to enable Project Designer
to rev,iew the information as required.

B. CONTRACTOR shall also submit Sc:lmples to CITY REP for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals. All
Samples shall have been checked by and stamped with the approval of CONTRACTOR,
identified clearly as to material, manufacturer, any pertinent catalog numbers and the use for
which intended.

C. At the time of each SUbmission, CONTRACTOR shall in writing call to the attention of CITY
REP and Project Designer, all deviations that the Shop Drawings or Samples may have from
the reqUirements of the Contract Documents. .

D. CITY REP will review and approve or when applicable cause the Project Designer. to review
and approve, with reasonable promptness, but in no case more than twenty one (21) days,
Shop Drawings and Samples. Provided,.however, such review and approval shall be only for
cOl1formance with the design concept of the Project and for compliance with the information
given in the Contract Documents, and shall not extend to means, methods, sequences,
techniques or procedures of construction or to safety precautions or programs incident
thereto. The review and approval of a separate item as such wlll not Indicate approval of the
assembly in which the item functions. CONTRACTOR shall make all 'corrections required by
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CITY REP and Project Designer and shall return the required number of corrected copies of .
Shop Drawings and resubmit new Samples for review and approval. CONTRACTOR shall .
direct specific attention in writing to revisions other than the corrections called for by Project
Designer or CITY,REP on previous subrnittals. CONTRACTOR'S stamp of approval on any
Shop Drawing or Sample shall constitute a representation to CITY and the Project Designer
that CONTRACTOR has either determined and verified all ·quantities, dimensions, field
construction .criteria, materials, catalog. numbers, and similar data or assUmes full
responsibility for doing so, and that ·CONTRACTOR has reviewed or coordinated each Shop
Drawing or Sample with the requirements of the Work and the Contract Documents.

. ~ .

E. Where a Shop Drawing or Sample is required by the Specifications, no related Work shall be
commenced until the submittal has been reviewed and approved by CITY REP and/or Project
Designer. .

F. Review and approval of Shop Drawings or Samples by CITY REP and/or the Project
Designer shall not relieve CONTRACTOR from responsibility for any deviations from the
Contract Documents unless CONTRACTOR has ili writing called attention to such deviation·
·at the time of submission and CITY REP or PROJECT DESIGNER has· given written
concurrence and approval to the specific deviation, nor shall any conGurrence and ap·provaI
by CITY REP or Project Designer relieve CONTRACTOR from responsibility for errors or
omissions iii the Shop Drawin~s or Samples. .

6.15 Continuing the Work

CONTRAcTOR shall carry on the Work and maintain the progress schedule during all disputes or
disagreements With CITY. No Work shall be delayed or postponed ·pending resolution of any
disputes or disagreements, except as CONTRACTOR and CITY may otherwise agree in writing.

6.16 . Progress ~chedule

A. CONTRACTOR shall adhere to· the Construction Progress Schedule established in
accordance with Paragraph 2.6, as· it may be adjusted from time to time as prOVided below.

. . .

. 8. CONTRACTOR shall submit to CITY REP for acceptance (to the extent indicated in
Paragraph 2.6) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times (or Milestones). Such adjustments will conform generally to the
Progress Schedule then in effect and additionally will comply with any applicable provisions
of the Contract Documents.

C. Proposed adjustments to the Progress Schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the requirements of Article 12. Such
adjustments may only be made by a Change Order or Written Amendment

. .
6.17 .Errors or Discrepancies Noted by Contractor

It is the duty of CONTRACTOR to promptly notify CITY REP in writing of any design, materials, or
specified method that CONTRACTOR believes may prove defective or insufficient. If
CONTRACTOR knows or should have known that a defect or insufficiency exists in design,
materials~ or specified method and fails to promptly notify CITY REP in writing of this belief, the
CONTRACTOR waives any right to, assert that defect or inSUfficiency in design, materials, or
specified method at any later date in any legal or eqUitable proceeding against the CITY or in any
subsequent arbitration or settlement conference between the CITY and the CONTRACTOR.
CITY REP, on receipt of any such notice; will promptly investigate the circumstances and give
appropriate instructions to the CONTRA~TOR.
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6.18 Contractor's General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to CITYthat all Work will be in acccirdance with the·
Contact Documents and will not be defective.

CONTRACTOR'S obligation to perform .and complete the Work in accordance with the
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by CITY REP, nor the issuance of a letter of Substantial Completion, nor any
payment or issuance of a· certificate by CITY to CONTRACTOR under the Contract·
Documents, nor any use or occupancy of the Work or any part thereof by CITY, nor any act.
of acceptance by CITY nor any failure to do so, nor the issuance of a notice of acceptability
by CITY REP pursuant to Section 15.9, nor any correction of defective Wor!k by CITY shall
constitute an acceptance of Work not in accordance with the Contract Documents or a
release of CONTRACTOR'S obligation to perform the Work in accordance with the Contract
Documents. .

C. All representations, warranties and guarantees made in the contract documents shall survive
final payment and termination or completion of this Contract.· .

6.19 Reimbursement For Additional Project Design~r Services

A. The Work to be accomplished under these Contract Documents has been designed for CITY
by a registered Professional Engineer and/or licensed Architect (Project Designer) retained
by CITY for this purpose. It is understood that normal Construction Administration for the
purpose of interpretation of the Contract Documents· fs provided. by CITY. Should any
services of the Project Designer be required to assist in the correctl.ons of errors or omissions
by CONTRACTOR, or services of the Project Designer be required because of changes i!1
structure or equipment where CONTRACTOR· has requested approval of substitute methods
or material, or any other items detailed herein below, those services will be provided by the
Project Designer at the standard hourly rates previously negotiated with CITY and shall be
paid for by the CONTRACTOR.

B. The Project Designer shall be reimbursed by CONTRACTOR for the Project Designer's
additional services to the Project through no fault of CITY or the Project Designer including,
but not limited to, the follOWing conditions: .

1) Additional site visits, investigations, inspections, design work and/or reports by the
Project Designer which are required due to damages to existing facilities or completed
work caused by the CONTRACTOR in his performance, CONTRACTOR'S negligence,
or CONTRACTOR'S work which is rejected as defective or as failing to conform to the
Contract Documents

3) Project Designer Construction Phase Services rendered bn the project during the time ..
the project remains incomplete after the Contract date of frnal completion will be charged
to CONTRACTOR at a rate previously negotiated CITY.

4) All retesting required due to the failure of CONTRACTOR'S war\( to meet the
requirements of the Contract Documents shall be at CONTRACTOR'S expense. All
standby and travel time by the CIlY'$ testing lab, the Project Designer or CITY'S REP
due to CONTRACTOR'S inability to be prepared for testing at the agreed upon time
shall be at the CONTRACTOR'S expense.

C. City may withhold from any payment otherwise due to CONTRACTOR any amounts
necessary to pay the Project Designer for such additional services as provided herein above.

D. CONTRACTOR shall not be required to bear additional costs incurred by CITY due to errors
by the Project Designer.
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ARTICLE 7 COOPERATION WITH OTHERS:

7.1 Contractor Responsible to Resolve Conflicts.

A. The provisions of MAG Uniform Standard Specifications for Public Works Construction
Sections 105.6, 105.6.1, 105.6.2, 107.11 and 109.8.1 strictly apply and shall be read together
with Section 4.3.1 herein. .

B. It shall be the responsibility of CONTRACTOR to ascertain the need for bracing or shoring of
utility poles during the construction of the Project and no additional compensation will be

. allowed for such bracing or shoring. .

C. In general, the contract will indicate various utility items, certain of which are to be relocated
or adjusted by the utility owner and others, by the Contractor. Any work performed separate
from this Contract by CONTRACTOR for any utility company, shall be paid for by the utility
company and will not be a part of this Contract with CITY.

7.2 Notifications Requirement in the Event of Any Damage to or Dislocation of
Undergro~nd·Facilities . '

In the event of any damage to or dislocation of any underground facility, CONTRACTOR shall
immediately notify the owner of such facility and shall not attempt to repair any facility, except
those intended for the conveyance or storage of water and sewage. The excavation shall be left,
open until the arrival of representatives of the owner. The owner of the damaged facility will
dispatch its representative promptly to examine the underground facility and, if necessary, make
repairs. .

7.3 Cooperation Between Contractors

CITY reserves the right at any time to contract for and perform other or additional work on or near
.the w<;>rk covered by the contract. When separate contracts are let within the limits of anyone
project, each CONTRACTOR shall conduct his. work so as not to interfere with or hinder the
progress or completion of the work being performed by other Contractors. Contractors working
on the same project shall cooperate with each other as directed by City. Each Contractor
involved shall assume all liability, financial or otherwise, in connection wit!1 his contract and shall
pr.()~egtC!.nd sav~harmless the CITY from any and all damages or claims that may arise because
of inconvenience, delay: or loss experienced by such Contractor because of the presence and

. operations of other Contractors working within the limits of the same project. Each Contractor
shall arrange their work and shall place and dispose of the materials being used so as not to
interfere with the operations of the other' Contractors within the limits of the same project. Each
Contractor shall join their work with that of others in an acceptable manner and shall perform it in
proper sequence to that of the others. CITY will not honor any claim for extra compensation due
to delays, extra work, or extension of time caused by any other Contractors working within the
limits of the same project.

ARTICLE 8 " STATUS OF CITY'S REP AND THE PROJECT DESIGNER DURING
CONSTRUCTION

8.1 City's Representative

A. The term CITY'S REPRESENTATIVE (CITY REP) refers to the person or firm appointed by
CITY to be on the project site daily to oversee the construction on the CITY'S behalf. CITY
REP performs those functions of the person sometimes referred to as the "owner's
representative,' "resident engineer," "resident project representative, II "onsite construction

.mallager," or the ·construction administrator." Sometimes the CITY REP will be a City
employee, sometimes the· CITY REP will be the same person or firm that designed the
project, i.e., the Project Designer, and sometimes a different architect or engineer, but in any
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case, the CITY REP will represent the CITY and has only the authority granted by CITY.
whether through an employment relationship or through a contract for professional services.

B. CITY may also appoint one person or firm to be CITY REP for certain phases or portions of
the Project and another different person or firm to be CITY REP for other phases or portions \
of the Project. Frequently the CITY REP for that portion of a Project known as the "offsite
improvements" will be a City Offsite Inspector.

C. The CITY REP may appoint persons to assist in observing the performance of the Work, and
in the performance of the duties of CITY REP but in such case prior permission of CITY must
be obtained and CITY shall provide written notice to CONTRACTOR. An assistant to the
CITY REP may sometimes be referred to as the Owner's Field or Onsite Represent~tive.

D. The duties and responsibilities and the limitations of authority of CITY REP during
construction are set forth in the Contract Documents. Generally. unless otherwise
specifically stated in the Contract Documents the CITY REP may perform the following
functions: .

1) Observe the performance of the Work, inform CITY of the progress of the Work. and
endeavor to guard CITY against defects and deficiencies in the Work..

2) Arrange, schedule and attend pre-construction conferences, progress meetings and other
job conferences as may be reqUired, and notify in advance those who are expected to
attend. Prepare and circulate minutes of project meetings including· coordination
meetings.

3) Review the CONTRACTOR'S Progress SchedUles, schedule of Shop DraWings, and
other schedules prepared by the CONTRACTOR and determine their acceptability.•

4) Review Contractor's initial cost breakdown with Schedule of Values and/or Bid Schedule
Unit Price List and with concurrence from the Project Designer recommend approval.

5) Assist CITY in acquiring materials testing laboratory and inspection services.

6) Receive and record the date of receipt, and monitor transmission of Shop Drawings,
samples·, and test data submitted by the CONTRACTOR. forward the Shop DraWings and
other sUbmittals requiring such review to the Project Designer and/or otcher agencies or
persons, receive from the Project Designer such submittals after review and record the
date of such receipt, and transmit them back to CONTRACTOR as necessary. All such
transmittal dates shall be recorded in the Submittal log.

7) Provide "on-site" observat!on regarding conformanc.e of the work with the contract
. documents. Observe and document work and any delays and identify and reject defective

or deficient work. Observe and approve or reject construction materials. and eqUipment
to determine their general compliance with the Contract Documents.

8) Advise the Project Designer when it is believed Work should be corrected. rejected.
uncovered for observations, or reqUires special tests or inspections.

9) .Arrange for CITY instigated inspections and tests (CONTRACTOR shall arrange for
general inspections and materials testing.) Verify that tests, equipment and system start
up and operating and maintenance instructions are followed and conducted by the
CONTRACTOR in the presence of the appropriate personnel, as required by the Contract
Documents, and that the CONTRACTOR maintains adequate records thereof.

10) Observe, record, and report to CITY and the Project Designer, information concerning
CITY instigated test procedures and start-ups.
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11) Schedule, assist and accompany other City staff, the Project Designer and inspectors
representing other agencies having jurisdiction over the Project, visiting the Work Site
and record and report the outcome of these inspections.

12) Prepare progress reports.

13) Issue Field Orders.

14) Issue Work Change Directives.

15) Prepare all Change Orders and supplemental agreements in the form and manner
approved by the CITY, for authorized alterations to the Work as provided for under the
Contract Documents. Recommend to and obtain from CITY approval or denial of
Changes to Contract Times or Price.

16) Verify and approye quantities of work put in place during the preceding month as
requested in Contractor's application for payment.

17} Verify Contractor reimbursable field costs, if any, for authorized overtime and time and
material work and amount of construction "work in place" completed each month for
purpose of Contractor's application fot payment.

18)

19)

20)

21)

22)

23)

24)

25)

Investigate and furnish to CITY and the Project· Designer information relating to the
CONTRACTOR'S claims and furnish CITY with documents, calculations and other
information relevant to such claims together with recommendations with regard to

.payment of such claims.

Furnish CiTY and the Project Designer with monthly reports as required, of the progress
of the Work and of the CONTRACTOR'S compliance with the approved Progress
Schedule, schedule of Shop Drawing submissions and other schedules.

'Review the CONTRACTOR'S Application for Payment and certify that the Work has
progressed to the point indicated by the CONTRACTOR, that to the best of the

, knOWledge, information and belief of CITY REP., based on observations and review, the
Work is in accordance with the Contract Documents, and that the CONTRACTOR is
entitled to the payment of the amount certified. . .

Respond to general RFI's for general clarification and interpretation and consult, when
appropriate with Project Designer or refer RFI to Project Designer for response.

Review the Project Designer's interpretation of the Contract Documents for subsequent
presentation to Contractor and resolve unanticipated field problems by. "on-site"
inspections.· . ) ,

Maintain orderly files for correspondence, reports or job conferences, Shop Drawing and
sample submissions, reproductions of original Contract Documents including Addenda,
authorized alterations to the Contract Documents, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Contract, clarification
letters, and other alterations to the Contract Documents, interpretations of the Contract
Documents, progress reports, and other Project related documents.

Review Contractor's completion documents.

prepare, with assistance from the Project Designer, punch list items.
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26) Recommend to CITY substantial completion.

27) Perform Final Inspection with assistance from the Project Designer.

28) Recommend, with concurrence of the ~roject Designer, to CITY Final Completion.

29) Issue certificates of completion.

8.2 The Project Designer

The duties and responsibilities and the limitations of authority of the Project Designer during
construction are set forth in the Contract Documents and shall not be extended without written
consent of CITY and the Project Designer. Generally, unless otherwise specifically provided in
the Contract Documents, the Project Designer will perform the following functions:

A Design the Project and prepare all Projects Plans and Specifications.

B. Assist in Bidding, respond to pre-bid questions and requests for clarifications.

C. Attend Pre-bid Conference.

D. Issue any necessary Addenda.

E. Respond to RFl's and as determined necessary by CITY REP, issue such written
clarifications or interpretations of the Contract Documents (in the form of Drawings or
otherwise) which shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. If CONTRACTOR believes that a written clarification or interpretation
justifies an increase in the Contract Price or Contract Time~ CONTRACTOR may make a
claim therefor as provided in Articles 11 and 12.

F. Correct Design defects.

G. Review and approve Shop Drawings

H.: Review Contractor's initial schedule of values cost breakdown and witt) concurrence from
CITY REP recommend approval.

I. Review Construction Progress Scheduh~ and comment on acceptability.

J. Provide advice when requested regarding approval or denial of Changes to Contract Times
or Price.

K. In the event of a claim or dispute by CONTRACTOR, interpret the' requirements of the
Contract Documents and judge the acceptability of the Work thereunder.

L. Assist CITY REP to prepare punch list items.

M. Assist CITY REP with Final inspection.

N. Recommend, with concurrence of CITY REP, to CITY Final Completion.

8.3 Contractor's Contact For All Communication

All communication to CITY or to the Project Designer from CONTRACTOR shall be through CITY
REP.
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8.4 Rejecting Defective Work

Both CITY REP and the Project Designer have authority to disapprove or reject Work which they
determine to be defective, and also have authority to require special inspection or testing of the
Work as provided ih Article 13, whether or not the Work is fabricated, installed or completed.
Final authority regarding acceptance of Work· rests with CITY, who will act after receiving· the
recommendations of CITY REP and the Project Designer.

8.5 Limitations on Responsibilities of the Project Designer and/or CITY REP
. .!

A. Neither authority to act granted under this Article or elsewhere in the Contract Documents nor
any decision made by CITY REP or the Project Designer in good faith, either to exercise or
not exercise such authority, shall give rise to any dUty or responsibility of CITY to
CONTRACTOR, any Subcontractor, any manufacturer, fabricator, supplier or distributor or
any of their agents or employees or any other person performing any of the Work.

B. Whenever in the Contract Documents the terms "as ordered", "as di~ectedi', "as required"~ "as
allowed", "as approved" or terms of like effect or import are used, or the adjectives
"reasonable", "suitable", "acceptable", "proper", or "satisfflctory" or adjectives of like effect or .
import are used to describe a requirement, direction, review or judgment of CITY REP or the
Project Designer as to the Work, It Is intended that such requirement, direction, review or
j4dgment will be solely to evaluate the Work for compliance with· the Contract Documents
(unless there is a specific statement Indicating otherWise). The word "provide" shall be
understood to mean furnish and install. The u~e of any such term or adjective never indicates
that either the Project Designer or CITY REP shall have·authority to supervise. or direct
performance of the· Work or authority to undertake responsibility contrary to the provisions of
Paragraphs C and D below.

C. Neither CITY REP nor the Project Designer will be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety precautions and
programs incident thereto, and they will not be responsible for CONTRACTOR'S failure to
perform the Work in accordance with the Contract documents.

D. Neither CITY REP nor the Project Designer will be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractors, or of the agents or employees of any
CONTRACTOR or Subcontractor, or of any other person at the site or otherwise performing .
any of the Work. .

ARTICLE 9 - CONDITIONS OF THE SITE

9.1 Dust Control

A. CONTRACTOR shall keep suitable equipment on hand at the job site for maintaining dust
control on the project and shall employ appropriate equipment for that purpose, in
accordance with the requirements of the "Maricopa County Environmental Services·
Department Air Pollution Control Regulations". .

B. CONTRACTOR, especially If earth-moving operations are involved, shall be responsible for
obtaining an Air Quality Permit from Maricopa County prior to starting the work. County
permit fees shall be paid for by the CONTRACTOR. .

9.2 Clean Up·

A. CONTRACTOR is responsible for keeping the sidewalks, streets, alleys, and adjacent areas
around the Project site free from debris, obstacles, mud, dirt, etc. CONTRACTOR shall
immediately and continuously clean up any and a.11 mud or dirt tracked onto streets or
sidewalks by construction traffic.
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B. During progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. Failure
of the CONTRACTOR to comply with the CITY REP cleanup orders may result in an order to
suspend Work until the condition is corrected. No additional compensation or time will be
allowed as a result of such suspension. '

C.. Excess or unsuitable material, broken asphaltic concrete, and broken portland cement
concrete resulting from the construction shall be removed from the project and disposed of by
the CONTRACTOR. Disposal of material within the Chandler City Limits or' Planning Area
must be approved by the CITY REP. . .

D.Con~truction silt, mud, and/or debris resulting from construction operation shall be prevented
by the CONTRACTOR from being discharged into City storm drains, retention basins or
street right~of-way. '

E. Earthwork stockpiles are not to exceed 6 feet in height. Any earthwork stockpile, even less
than 6 feet, must be removed within seven days of City notification if dust suppression efforts
fail to maintain satisfactoJY airborne contaminant control.

F. At the completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and
debris from .and about the premises, as well as all tools, appliances, construction equipment
and machinery, temporary construction facilities and surplus materials, and shall leave the
site clean' and ready for occupancy by CITY. CONTRACTOR shall restore to their original
condition tho.se portions of the site not designated for alteration by the Contract Documents.
CONTRACTOR shall also leave the public right-of-way, all streets, sidewalks, utility
easements and any affected private property in a neat and clean condition with all damages
inclUding landscaping repaired and,restored.

G. If CONTRACTOR is instrl,lcted by CITY REP to perform project clean up or street sweeping
operations and fails to do so to CITY's satisfaction within two working days, CITY may
procure project clean, up services and/or commercial street sweeping servic:esand charge
such costs including City administrative time to CONTRACTOR.

9.3' Repair of landscaped areas and Re-Seedlng of Seeded Areas

Any seeded area that has been damaged as a result of construction shall be levc:lled, raked and
re-seeded orre-sodded by the CONTRACTOR at CONTRACTOR'S expense.

9.4 Traffic COr:t~rol

Traffic Control shall be provided as reqUired by the City of Chandler Traffic Barricade Design,
Technical Design Manual #7. Any restriction to streets, sidewalks and alleys requires either a
Street Closure Permit or permission to close or restrict from the City in accordance with said
Technical Design Manual #7.

9.5 Property, Rights in Materials

A. Nothing in the Contract shall be construed as vesting in the CONTRACTOR any rig ht of
property in the materials used after they have been attached or affixed to the Work or the soil,
or after payment has been made for materials delivered to the site of the Work, or stored
subject to or under the control of the CITY. All such materials shall become the property of
the CITY upon being so attached or affixed or upon payment for materials delivered to the
site of the Work or stored subject to or under the control of the CITY.

B. Soil, stone, gravel, and other materials found at the site of the Work and which conform to the
Drawings and Specifications for incorporation into the Work may be used in the Work. No
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other use shall be made of such materials except as may be otherwise described in the
Drawings and Specifications.

9.6 Access

Access shall be maintained to adjacent properties at all times during construction. Where
property has more than one point of access, no more than one access shall be restricted or
closed at anyone time. Access to' adjacent private driveways shall be maintained during all non- .
working hours.

9.7 Notification of Property Owners

All property owners that may be affected by the proposed construction activities shall be notified
of the scope, duration of the constnuction activities and possible interference with their day-to-day
activities by CONTRACTOR prior to start of construction. In addition, individual residential or
commercial interferences, such as driveway restrictions, water outages, and all other work
adjacent to residence/business, require 48~hour notification in advance of specific adjoining work.
Notification may be through door hangers or other procedures approved by the CITY.

9.8 Construction Signs

A.. It .shall be the responsibility of CONTRACTOR to furnish and erect construction signs in
accordance with Project Specifications. The signs shall be professionally prepared an.d
sUbject to approVal by the CllY REP, shall be maintained by CONTRACTOR for the duration
of the project an.d shall be removed by CONTRACTOR during the final project cl~an up.

B. The number of signs required,. the size, shape, installation requirements and information to
be included for construction signs is established on the detail sheet, prOVided, however, signs
will be a minimum of 4 foot by 8 foot and will be. installed so that the bottom of the,sign is at
least 4 foot· above grade. No direct' payment will be made forfumlshlng and erecting
.construction signs. The cost thereof shall be included in other items for which direct payment
is made. Sign locations .shall be determined by CllY REP. .

C. All required construction signs shall be installed by CONTRACTOR within seven days of
Notice to Proceed..

9.9 .Water for Construction Purposes

A. If CONTRACTOR desires to use water from City mains, CONTRACTOR shall .make
application to the City Finance Department for a fire hydrant meter and pay the required
deposit. CONTRACTOR may not take water from City mains until a meter is installed.
Contractor shall pay for such water as billed by the· City Utility Department. City will not
directly reimburse Contractor for such constnuction water costs as Contractor's cost should
have been included in other unit or lump sum bid prices..

B. For conservation reasons, water flooding of trenches for backfilling purposes using potable
water is discouraged. .

9.10 Relocation of EXisting Water Meters

When a service line has been extended and a line setter installed in a meter box, City forces will
re-install meter. No compression fittings shall be utilized. .

9.11 Water Turn-On or Turn-Off

A. CONTRACTOR shall coordinate atl water line turn-ons and turn-offs through the CITY REP.
Application shall be made to the Municipal Utility Department and CONTRACTOR shall pay
the established charges. The City will close existing valves, but will not guarantee a bone-dry
Shutdown.
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B. CONTRACTOR shall notify all customers affected by the turn-off not less than forty-eight (48)
hours in advance. Notification shall be in writing, shall give the reason for the turn-off and
shall give the estimated time and duration that water service will be interrupted.
CONTRACTOR is also notified that water tum-off will not be permitted on the day before and
after Thanksgiving Day and Christmas Day.

C. No direct payment will be made to CONTRACTOR for turn-ons or turn-offs. Costs associated
therewith shall be included in other items for which direct payment is made.

ARTICLE 10 - CONSTRUCTiON PHOTOGRAPHS

10.1 Pre-construction Video

The CONTRACTOR shall furnish a pre-construction video recording of the entire project site
showing the existing conditions of all pavement, concrete, piping, equipment, structures,
landscaping, building, and other site featurBs. The pre-construction video shall be in color VHS
format. Two (2) copies of the VHS tape(s) shall be submitted to the CiTY REP and approved
prior to mobilization or initiating any construction activities. The CONTRACTOR: shall notify the
CITY REP at least 48 hours prior to making the recording so that the CITY REP may accompany
the recorder.

10.2 Gro~nd Level Construction Photographs .

. A. The CONTRACTOR shall furnish progress photographs of the project. The photographer
selected by the CONTRACTOR shall be approved by the CiTY REP and shall be either a
commercial photographer or an individual experienced and equipped for such photography.
The CONTRACTOR shall submit to the CITY REP three (3) representative prints of photos
taken by the. selected photographer for approval of the photographer;s qualifications· prior to
taking the first photographs. .

B. The CONTRACTOR shC!1I deliver to the CITY REP all negatives and three 4" )( 6" color glossy
prints of each vIew of the photograph~; taking during that period with each application for
payment If the current photographs dCl not accompany the application, the application shall
not be reviewed an~ shall b.e returned to the CONTRACTOR as incomplete. The number of
photographs required to be taken per each application for payment shall be specified in the
Supplementary Conditions for each Project but shall not be less than ten (10) photographs.

C. Processing and reproductlon work shall be accomplished in accordance with standard
practice to ensure that the negatives and subsequent prints are clear and sharp in detail, of
good tonal quality and uniform.in range ,of density. Photos shall be taken by a 35 nim camera
or a 2~114" x 2-114" format camera ·and shall be protected in appropriate professional
enclosures. The photographs shall be taken at regular intervals which provide a step-by-step
progress of each Project area.

D. The negatives and photographs shall be identified by use of typewritten labels affixed to the
negative enclosure and to th~ back of the photograph, The label shall provide a description
of the view, the direction from which the photograph was taken, the name of the project,
CITY'S project number, the name of CONTRACTOR and the date of the photography. The
stationing shall also be included for all pipeline installations. .

E~ .CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set for
storage of the mounted photos. Photo albums shall be labeled as to Project title.

10.3 Aerial Construction Photographs

A. Unless otherwise specified in the Supplementary Conditions, CONTRACTOR shall
engage a professional aerial photographer to photograph the site prior to construction
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mobilization, at three-month intervals during construction, and following final inspection.
The photos shall be taken from two elevations, 1:6400 and 1:3600. The 1:6400 shall
center the Project in one g~inch image. The 1:3600 shall center the Project in two 9-inch
images. The 9" square negatives and the following prints shall be provided: .

Interval Prints Total Prints

3 month intervals 3 of 9"x9" @ 1:6400 9-9"x9"'
3 of each 9"xS" overlapping Every 3 months
imaQe @ 1:3600

B. The pilot must be well qualified; possessing a minimum of 250 hours of photographic
map flying experience. The photographer shall possess a minimum of 250 hours of
experience representing actual time sp'ent in executing vertical aerial photography on
photographic' assignments. Oblique photography is also considered as qualifying
experience. .

C. The airplane to be used shall be entirely capable of stable performance at the necessary
altitude and air speeds, and shall be eqUipped with all essential naVigational and
photographic instruments and accessories, and all maintained in operational condition
during the period of the contract. No windows shall be Interposed between the camera
lens system and the terrain. The camera lens system shall not be in the dire.ct path of
any gases or oil from the aircraft engines. .

D. . All photography shall be made with a single lens precision aerial mapping camera·
equipped with a "high-resolu~ion, distortion-free type lens," calibrated by the National
Bureau of Standards~ The calibrated focal length of the lens (the focal length at which

. the. values of lens distortion, irrespective of sign, are held to the minimu m within 45
degrees of the optical axis) shall be 153 millimeters; plus or minus 3 millimeters. The
camera shall function properly at the necessary altitude and under the expected climatic
conditions, and shall expose a 9-inch square negative. The lens-eone shall be so
constructed that the lens, .focal plane at- calibrated focal length, fiducial markers and

.marginal data markers comprise an integral unit or are 'otherwise fixed in rigid orientation
with one another. Dimensional changes brought about by variations of temperature or
other conditions shall not be of such magnitude as would cause deviation from the
calibrated focal length in excess of plus or minus 0.05 millimeter or would preclude
determination of the principal point location to which plus or minus 0.003 millimeter.

E. All prints shall be made on double weight, semi-matte paper stock. They shall be sharp
and clear, shall contain all highlight and shadow detail, and shall be evenly tone. They
shall be permanently fixed. thoroughly washed, processed through flattening solution and
dried without pressing, rolling, or excessive heating and trimmed to image area.

F. Aerial film will be of a quality that is equal or superior to 4 mil Kodak Aerocolor Negative
film 2445 (Ester Base). Only fresh, fine-grained aerial film shall be used. The negatives
shall be exposed and developed in such a manner that they shall be sharp and clear, and
contain all highlights and shadow detail. They shall be free of any defects which, in the
opinion of the CITY REP, render them unsuitable for their intended purpose.

G. Negatives and S"xS" prints shall be enclosed in plastic enclosures and labeled by use of
typewritten labels affixed to the negative enclosure and to the back of the print. The label
shall include the name of the' Project, CITY'S Project number, the name of
CONTRACTOR and the date of the photography. Labels shall also be affixed to the
larger prints.

Entire Gen Con 10-16-02 Page 29



H. CONTRACTOR shall furnish adjustable, hard-back photo album covers. for each set of
9"x9" prints for storage. Photo albums shall be labeled as to Project titie, CITY'S index
number, and of CONTRACTOR.,

10.4 Procedures

A. Photographic exposures shall betaken during the construction period. cln' REP may vary
the specified frequency so that significant progress or changes can be recorded on the
photographs.

B. The ground level construction photographs shall be of aesthetic composition and shall depict
the progress of the work from the beginning of construction through and including the finished
~~,. - -

C. All buried piping of greater than four (4) iriches in diameter shall be photographed prior to
backfill. CITY REP will establish when increased photograph frequency is required, but in no
case shall photographs represent sect~ons of new piping installations greater in length than
200 linear feet.

ARTICLE 11 ~ CHANGES IN THE WORK

11.1 Field Orders

CiTY REP may authorize minor changes in the Work not involving an adjustment in the Contract
Price or the Contract Times, which are consistent with the overall intent of the Contract
Documents. These may be accomplished by a written Field Order on the standard form,
approvedby'CITY and executed by CITY REP. Such Field Orders shall be binding on CITY, and

- also on CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes'that
a Field Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may .

, make a claim therefor as provided in Article 12 or Article 13.

11.2 Chan'ga Order at Cltyts Request

Without invalidating the Contract, CITY may, at any time or from time to time, order additions,
deletions or revisions in the Work. If such addition, deletion or revision will cause a change in the·
Contract Price or Contract Times, (including to any Milestones), CITY REP using a standard form
approved by CITY, will submit a- Request for Proposal- to CONTRACTOR requesting
CONTRACTOR to respond within five (5) days by providing, in writing on thel standard form
approved by CITY to CITY REP, CONTRACTOR'S proposed time and price changes. Such
Proposal shal! contain a detailed cost breakdown substantiating all proposed charges and an
explanation for any requested extension to the Contract Times and will also contain the number
of days for which the proposal will remain valid.

,

A. If CITY agrees to the proposal submitted by CONTRACTOR, CITY REP shall, within the time _
specified in the proposal, obtain the authorized signature of CITY on a Change Order using
the . standard fonn approved by C~TY and return the executed Change Order to
CONTRACTOR for signature by CONTI~ACTOR. '

B. If CITY and CONTRACTOR cannot agree on the changes to the Contract Price and/or
Contract Times warranted by the proj::msed Change Order, CITY may perform any additional
work itself, may contract with othE~rs to perform any additional work, may order
CONTRACTOR to comply with the change to the work and determine the Chang~ in Contract
Price in accordance with Article 12 herein, or may determine not to proceed with the
proposed Change Order. In such case, where the parties are unable to agree, and CITY
desires CONTRACTOR to perform the Change, CITY will issue a Work Change Directive
(Change Order executed only by CITY). but noting the appropriate method to determine
Contract Price changes, Le., unit prices, and cost of work based on time and materials as set
forth in Article 12, or through alternate dispute resolution pursuant to Article 17 herein. If
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CONTRACTOR disputes or disagrees with the method noted by CITY and/or if the method
selected is through dispute resolution, CONTRACTOR should submit written notice of such
dispute to CITY REP within .two (2) days of receipt of the Change Order executed by CITY.

C. Upon receipt of the executed Change Order or Work Change Directive, CONTRACTOR shall
proceed with the change to the Work involved. All such Work shall be performed under the

. applicable conditions of the Contract Documents. .

11.3 No Payment Without Written Authorization

Additional Work performed without authorization of a written executed Change Order or a written
executed Field Order will not entitle CONTRACTOR to an increase in the Contract Price or an
extension of the Contract Time, except as otherwise specifically provided herein.

11.4 No Change Order for Adjusted Quantities

CONTRACTOR is responsible for performing its own independent quantity takeoffs during the bid
process. Actual field measured quantities and/or quantities verified by registered land surveyor
stamped calculations upon request· from the City will be paid to the co"tractor at the unit rates
established in the bid sche·dule. No adjustment in unit prices will be made for quantities actually
used that differs from that shown in the' bid proposal. Sections '109.4.1, 109.4.2, and 109.4.3 of
"MAG Uniform Standard specifications for Public Works Construction," as revised in the version
ad~pted in the Chandle~City Code, do not apply to this contract

11.5 Notice on Bond

If notice of any changes affecting the general scope. of the Work or change in the Contract Price
is reqUired by the provisions of any Bond to be given to the surety, it will be CONTRACTOR'S
responsibility to notify the surety, and the amount of each applicable Bond shall be adjusted
accordingly. CONTRACTOR shall furnish proof of such.adjustment to CITY.

ARTICLE 12 - CHANGE OF CO,NTRACT PRICE

The Contract Price constItutes the total compensation (subject to authorized adjustments)
pa~able to CONTR:ACTOR for performing the Work.

12.1 Written Document Required to Change

The Contract Price may only be changed by a written Change Order. Any claim for an increase in
the Contract Price shall be based on written notice delivered to CITY REP within two (2) days of
the occurrence of the event giving rise to the claim. Notice of the amount of the claim with
supporting data shall be delivered as soon as CONTRACTOR. can determine the cost but no later
than within fifteen (15) days of completion of any additional work r~quired due to such occurrence
.unless CITY REP allows an additional period of time to ascertain accurate cost data. However,
MAG Standard Specifications Section 104.2.2 C) shall be strictly applied.

12.2 Value of Work

The value of any Work covered by a Change Order or of any claim for an increase or decrease in
the Contract Price shall be determiJied in one of the ways listed herein:

A Where the Work involved is covered by unit prices contained in the Contract Documents, by
application of unit prices to the quantities of the units involved.

B. By mutual written agreement to a lump sum amount, CONTRACTOR shall furnish an
itemized' cost breakdown together with supporting data inclUding the quantities used in
computing the lump sum.
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C. On the basis of the Cost of the Work (determined as ·provided in Paragraph 12.4) pius a
Contractor's Fee for overhead and profit (determined as provided in Paragraph 12.5).

D. Through th~ use of the alternate dispute resolution process set forth in Article: 17 herein.

12.3 Work Verification

A. Whenever the cost of any Work is tl) be determined pursuant to Paragraph 12.4.A and
12.4.B, CONTRACTOR will submit in a form acceptable to CITY REP, daily work sheets
showing an itemized labor, material and equipment cost breakdown together with supporting
data. No payment will be made for Work not verified .by CITY REP.

B. Whenever it Is ·necessary to determine the Cost of the Work because CITY and
CONTRACTOR do not agree on an appropriate price for a change in the Work, CITY will
incur additional costs to document the time, materials and equipment performed or used at
the Site for such Work. CONTRACTOR shall reimburse CITY for all such additional costs to
CiTY in the event such documenting. I::>f time, materials andequipl'l!ent charges result in a
price equal to or less than. the amount offered by CITY to CONTRACTOR for such work.
CITY'S additional costs will include but not be limited to the cost to CITY for cldditional time of
CiTY REP and/or assistants to document CONTRACTOR'S time and materials. .

12.4 Cost of the Work

. A. The term Co~t of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed
to in writing by CITY, such costs shall be in amounts no higher than those prevailing in the.
locality of the Project, shall include ·only the follOWing items and shall not inl~lude any of the
costs itemized in Paragraph 12.4.8. .

1) .Payroll c9sts for employees in the direct employ of CONTRACTOR hthel performance of
the Work under schedules of job classifications agreed . upon by CITY and
CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be

· apportioneq on the basisof their time spent on the Work. Payroll costs shall include, but
not be limited· to, salaries and wages plus the cost of fringe benefits, which shall Include

· social security contributions, unemployment, excise and payroll taxes, workers'
compensation, health and retirement benefits, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays shall be included in the above only to the extent
authorized in writing by CITY. .

2) Cost of all materials and equipment furnished and incorporated in the Work, including
· costs of tran~portation and storage thereof, and manufacturers' field services required in
connection therewith. All cash discounts shall accrue to CONTRACTQR unless CiTY
deposits funds with CONTRACTOR with which to make pCiyments, in which case the.
cash discounts shall accrue to CITY. All trade discounts, rebates and refunds, and all
returns from sale of surplUS materials and equipment shall accruei to CITY, and
CONTRACTOR shall make provisions so that they may be obtained.

3) Payment made by CONTRACTOR to the Subcontractors for Work performed by
Subcontractors. If required by CITY', CONTRACTOR shall obtain competitive bids from
Subcontractors acceptable to CONTRACTOR and shall deliver such bids to CITY who
will then determine which bids will be accepted. If a Subcontractor provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the
Subcontractor's Cost of the Work shall be determined in the same manner as
CONTRACTOR'S Cost of the Work except as modified herein. All subcontracts shall be
subject to the. other provisions of thf:l Contract Documents insofar as applicable.
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4) Costs of special consultants (including. but not limited to, engineers, architects, testing
laboratories, surveyors, lawyers and accountants) employed for services specifically
related to the Work.

5) Supplemental costs including the following:

a. The proportion of necessary transportation, travel and subsistence expenses of
CONTRACTOR'S employees incurred in. discharge of duties connected with the
Work.

b.Cost, inclucing transportation and maintenance, of ali materials, supplies. equipment, .
machinery, appliances, .office and temporary tacilities at the site and hand tools not
owned by the workmen, and Which are consumed in the performance of the Work,
and cost less market value of each item used. but not consumed, Which remain the
property of CONTRACTOR., .

c. Rentals of all construction equipment and machinery and the parts thereof whether
rented from CONTRACTOR or others in accordance' with rental agreements
approved by CITY, and the costs of transportation, loading, unloading,. installation,
dismantling and removal thereof - all II) accordance with terms of said rental
agreements. The rental of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work. The "Rental Rate Blue Book for
Construction Equipment" published by Primedia Information, Inc., (Dataquest Blue
Book) shall be used to determine hourly equipment rates (without operators) for
Actual Cost Work (MAG 109.5.1 modification) in accordance with the folloWing
formula:

-HERR = fX [(Monthly Rate)! 1761 + HOC,
Where:.
Monthly rate' = Blue Book Monthly Rate, Adjusted with Factor for Blue Book

Equipment Year of Manufacture
HERR =The Hourly Equipment Re}1tal Rate
F = Regional Climate Adjustment Factor = 0.9 (for all

Equipment)
HOC = Blue Book Hourly Operating Cost .

Overhead and profit are included in the above established equipment hourly rate that
CITY will be compensating CONTRACTOR for actual. cost work. Equipment hours
will be recorded to the nearest one-half hour.

Standby equipment time for equipment not operating to perform change order work and when
equipment.cannot be used elsewhere for other contract work shall be calculated as follows:

SBR =F X (MERRJ176) X %,
Where

SBR =Standby Equipment Rate
F = Regional Climate Adjustment Factor = 0.9 (For. All

EqUipment)
MERR = Blue Book Monthly Equipment Rental Rate, Adjusted With Factor

for Blue Book Equipment Year of Manufacture

Overhead and profit are included in the above established equipment hourly rate that the
City will be compensating the contractor for actual cost work. EqUipment hours will be·
recorded to the nearest one-half hour. '.
When double or triple shifting is required, the following equipment rates shall apply:
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Double Shift (16 HourslDay): The first 8~Hour snift shall be at the rates established
above. The second 8-Hour shift shall be at 50% of the hourly rate established for one 8
Hour shift.

Triple Shift (24 Hours/Day): The first two 8-Hour shifts shall beat the rates established
above. The third 8~Hour shift shall be at 50% of the hourly rate established for the second
8-Hour shift

For all actual cost work, payment for "stand-by" will be limited to not more than eight
hours in a 24-hour day or 40 hours in a normal week. No compensation shall be allowed
for equipment that is inoperable due to breakdown or with equipment utilization on work
other than the actual cost work for which compensation is being tracked. In addition, no·
payment shall be allowed for equipment that is not operating b~cause work has been
suspended by the contractor for the contractor's reasons. Leased equipment expenses
will be compensated as specified in ADOT Specifications, Section 109.04(D)(3)(c).
Transportation, freight time and/or other costs including overhead and profit on leased
equipment will not be included as part of the actual cost' change order work
compensation.

,d. Sales, user or similar taxes related to th~ Work, and for which CONTRACTOR is
liable, imposed by any governmental authority.

e.Deposits lost for causes other than CONTRACTOR'S negligence, rc>yalty payments
and fees for permits and license~s.

f. Losses and damages' (and related expenses), not compensated by insurance or
otherwise, to the Work or otherwise sustained by CONTRACTOR in connection with
the' execution of the Work, provided they have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses,
shall include settlements made with the written consent and 'approval of CITY. No
such losses, damages and expenses shall be included in the Cost of the Work for the
purpose of determining CO~TRACTOR'S Fee. If, however. any such loss or damage
requires reconstruction and CONTRACTOR is placed in charge thereof,

. CONTRACTOR shall be paid for services a ,fee proportionate tal that stated in
Paragraph 12.5. .

g. The cost of utilities, fuel and sanitary facilities at the site associated with the
additional work.

h. Cost of premiums for additional Bonds and Insurance required because of changes in
the Work. " ,

B. The term Cost of the Work shall not include any of the following:

1) Payroll costs and other compensation of CONTRACTOR'S officers, executives, principals
(of partnership and sole proprietorships), general managers, engineers, architects,
estimators, lawyers, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by CONTRACTOR,
whether at the site· or in CONTRACTOR'S principal or a branch office for general
administration of the Work, and not specifically Included in the agreed upon schedule of
job classifications referred to In. Paragraph 12.4.A.1 - all of which are to be considered
administrative costs covered by the CONTRACTOR'S Fee. '
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2) , Expenses of CONTRACTOR'S principal and branch offices other than CONTRACTOR'S
office at the site.

3) Any part of CONTRACTOR'S capital expenses, including interest on CONTRACTOR'S
capital employed for the Work and charges against CONTRACTOR for delinquent
payments. '

4) Cost of premiums for all Bonds and for all insurance whether or not GONTRACTOR is
required by the Contract Documents to purchase and maintain the same (except for
additional Bonds and insurance required because of changes in the Work).

.5) Costs due to thE) negligence of CONTRACTOR, any SUbcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied and making good'any damage to property.

6) Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph ,12.4,A. ,

12.5 Contractor's Fee

The CONTRACTOR'S Fee allowed to CONTRACTOR for overhead and profit shall be
determined in accordance with MAG Specifications Section 109.5 except as modified herein
for "actual' cost work" and as follows: .

" f

A. A mutuafly acceptable fixed fee.

B. If a mutually acceptable fixed fee cannot be agreed upon, the fee will be based on the
following portions of the cost of work:'

1) For costs incurred under Paragraphs 12.4.A1 and 12.4.A.2, the CONTRACTOR'S Fee
shall not exceed a total of fifteen percent (ten percent for overhead and five percent for'
profit).. CITY reserves the right to furnish materials and equipment as CITY deems
advisable, and the CONTRACTOR will not be paid the CONTRACTOR'S Fea for such
materials and equipment. .

2} For costs incurred under Paragraph 12.4.A.3, the CONTRACTOR'S Fee shall not exceed
a total of five percent; and if a subcontract is on the basis of Cost of the Work Plus a Fee,
the maximum allowable to the Subcontractor as a fee for overhead and profit shall nof
exceed a total of fifteen percent .

3) No fee shall be payable on the basis of costs itemized under Paragraph 12.4,AA,
12.4.A.5 and 12.4.8.

4) The amount of credit to be allowed by CONTRACTOR to CiTY for any such change
which results in a net decrease, in 60st, will be the amount of the net decrease pius a
deduction in CONTRACTOR'S Fee by an amount equal to ten percent of the net
decrease. '

5) When both additions and credits are involved in anyone change, the adjustment in
CONTRACTOR'S Fee shall be computed on the basis of the net change in the Contract
Price. "

12.6 Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all allowances so "named
in the Contract Documents and shall cause the Work so covered to be done by such
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Subcontractors, manufacturers, fabricators, suppliers or distributors and for such sums within the.
limit of the allowances as may be acceptable to CITY. Upon final payment, the Contract Price
shall be adjusted as required and an appropriate Change Order issued. CONTRACTOR agrees
that the original Contract Price includes such sums as CONTRACTOR deems prop~r for costs
and profit on account of cash allowances. No demand for additional cost or profit in· connection
therewith will be allowed.

12.7 Hindrances and delays

A. Except as provided in Paragraph B, below,· no increase in the contract price nor additional
payment shall be paid nor due to CONTRACTOR for hindrances or delays from any cause
during the progress of any portion of the work included in this Contract; but such delays may
entitle CONTRACTOR to an extension of the Contract Time in accordance with the
provisions of Article 13 hereof.

B. The parties agree to negotiate for the recovery of damages related to expenses actually
incurred by the Contractor for a delay under the following circumstances:
1) If the CITY is solely responsible for the delay which is unreasonable under the

circumstances, and .
2) Whioh d~Jay was not within the contemplation of the parties and was nClt foreseeable at

. the time the Contract was entered into, and .
3) The CONTRACTOR can show the impact of the delay on the critical path as indicated on

the approved Construction Progress Schedule.

The maxim-um compensation for any delay meeting the above requirements shall not exceed
the daily amount specified for liquidated damages by the then Qurrent visrsion of "MAG
Uniform Standard .speciflcationsfor Public Works ConstruCtion:'

ARTICLE 13 - CHANGE OF THE CONTRACT TIMES

13.1 Written Document ~equired

The ·Contract Times, including any Milestones, may only be changed by a written Change Order.
Any claim for any extension in the ContraGt Time shall be based on written notice delivered to
CITY within two (2) days of the occurrence or tne event giving rise to the claim. Notice of the

. extent of the claim with supporting data shall be delivered within fifteen (15) days of the
. conclusion of such occurrence unless CITY REP allows, in writing, an additional period of time to

ascertain more accurate data.

A. Notice of the extent of the claim must state the amount of additional time requested, the
cause of the delay and its impact on critica.1 path work items, the date. of the occurrence
causing the delay, and must include all other evidence reasonably available or known to the
CONTRACTOR which would support the extension of time requested. Minimum required
supporting data/criteria will include CPM computer software print outs at a.cceptable time
periods as required by City staff to show the true schedule impact during the delay period.

B. Requests for extensions of time failing to include the information specified in this Article and
requests for extensions of time which are not received within the time specified above, shall
result in the forfeiture of the CONTHACTOR'S right to receive any extension of time
requested. .

C.. Acceptance of the daily reports by CITY REP shall not be deemed an admission of the
CONTRACTOR'S right to receive an extension of time or a waiver of the CITY'S right to
strictly enforce the time provisions contained in the Contract Documents.
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D. If CONTRACTOR and CITY REP are unable to agree on CONTRACTOR'S request for an
extension of time, the dispute shall be resolved through the alternate dispute resolution
process provided herein.

13.2 Delays Beyond Contractor's Control

Where CONTRACTOR is prevented from completing any critical path work items within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the Contract
Times (or Milestones)" will be extended if a claim is made therefor, as provided herein. Delays
beyond the control of CONTRACTOR shall include, but not be limited to, acts or neglect by CITY,
fires, floods, labor strikes, epidemics, abnormal weather conditions, or acts of God.

13.3 Delays Within Contractor's Control

The Contract Times (or Milestones) will not be extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the'control of CONTRACTOR.

13.4 Delays Beyond CitY's and Contractor's Controi

Where CONTRAcTOR is prevented from completing any part of the W~rk within the Contract
Times (or Milestones) due to delay beyond 'the control of both CITY and CONTRACTOR. an
extension of the Contract Times (or Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR'S sole and exclusive remedy for such delay. No change to the
Contract Price for extended overhead nor any other costs will be granted for delays beyond
CITY'S control.

13.5 Rain
r .' . .

Time extensions for rain may be granted only for conditions in excess of normal rainfall, which
impacts ongoing activities at the site that have successive following activities that must be
accomplished in a required sequence for completion of the project within the specified period.
Thase would be generally labeled as Critical Path Activities. For the purposes of this contract,
normal weather conditions, such as average days of rain per month, will be determined by

. meteorological data obtained from the National Weather Service for station 021514, CHANDLER
HEIGHTS, ARiZONA. When it is established that rain in excess of normal rainfall justifies a time

. extension,a no cost time extension will be granted by the City; The contractor is expected and
may be directed to perform other work on the project not effected by heavy rains.

ARTiCLE 14 • WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

14.1 Notice of Defects

Prompt written notice of all defective Work' of which CITY, CITY REP or the Project Designer
have actual knowledge will be given to CONTRACTOR. All defective Work may be rejected,

. corrected, or accepted as provided herein.

14.2 Access to Work

CITY, CITY REP and the Project Designer and agents of each of them, testing agenCies and
governmental agencies with jurisdictional interests shall be providec! access to the Work at
reasonable times for their observation, inspection and testing. CONTRACTOR shall provide
proper and safe conditions for such access.

14.3 Tests and Inspections

A. CONTRACTOR shall give CITY REP timely (at a minimum, twenty-four hours) notice of
readiness of the Work for all required inspections, tests or approvals. CONTRACTOR shall
give timely notice to CITY REP in advance of backfilling or otherwise covering any part of the
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Work so that CITY REP may. if desired, observe such part of the Work before it is concealed.
Whenever CONTRACTOR varies the normal period dUring which Work or any portion of it is
carried on each day·, CONTRACTOR shall give timely notice to CITY REP so that CITY REP
may, if desired, be present to observe the Work in progress. If CONTRACTOR fails to give
such timetynotice, any Work done in the absence of CITY REP will be sUbject to rejection. If
CONTRACTOR gives such notice to CITY REP, but then is not ready for such inspections,
tests, approvals or observations at the time so noticed, CONTRACTOR. shall reimburse CITY
for all costs incurred by the attendance of CiTY REP or other CIT'( representatives.

B. If any law, ordinance, rule, regulation, code, or orders of any public body having jurisdiction
requires any Work (or part thereof) to be inspected., tested or approved, CONTRACTOR
(unless another party is specified in the Contract Documents) shall assume full responsibility
therefor, pay all costs in connection therewith and furnish CITY REP the reqUired certificates
of inspection, testing, or approval. CONTRACTOR shall also be .responsible for and shall pay
all costs in connection with any inspection or testing required. by the Specifications in
connectipn with CITY'S acceptance of a manufaQturer, fabricator, supplier or distributor of
materials or equipment proposed to. be incorporated in the Work, or of materials or equipment
submitted for approval prior to CONTRACTOR'S purchase thereof for incorporation in the
Work. The cost of all other ·Inspections, tests and a·pprovals required by the Contract
Documents shall b.e paid by CITY (unless otherwise specified).

C. All inspections, tests or approvals other than those reqUired by law, ordinance, rule,
regUlation, code or order of any public body having jurisdiction shall be performed by
organizations acceptable to CITY and by the Project Designer if so specified.

D. Neither observations by CITY REP, the Project Designer nor inspections, tests or approvals
by others shall relieve CONTRACTOR from their obligations to perform the Work in
accordance with the Cont~act Documents.

14.4 . Uncovering Work

A. If any Work that is to be observed; inspected, tested or approved is covered without written
concurrence of CITY R~P, it must, if requested by CITY REP be uncovered for observation,:
Unless CONTRACTOR has given CITY REP timely hotice of CONTRACTOR'S intention to
cover such Work and CITY REP has nof acted with reasonable promptness in response to
such notice, CONTRACTOR shall furnish all necessary labor, material and bear all the

.expenses of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued.

8.. If CITY REP considers it nece~sary or advisable that Work covered with the concurrence of·
CITY REP or Work covered after CITy' REP failed to act with reasonable promptness in
response to a written notice from CONTRACTOR, be observed, iflspected or tested by CITY
REP or others, CONTRACTOR, at CITY REP'S request, shall uncover, expose or otherwise
make available for observation, inspectiqn or testing as CITY REP may require, that portion
of the Work in question and CONTRACTOR shall bear all costs. If, hoWever, such Work is
not found to be defective, CONTRACTOR shall be allowed an increase in the! Contract Price'
or an ext.enslon of the Contract Time, or both, directly attributable to such uncovering,
exposure, observation, inspection, testing and reconstruction if CONTRAGTOR makes a
claim therefor as provided in Articles 11 and 12.

14.5 City May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workmen or suitable
materials or equipment, CiTY may order CONTRACTOR to stop the WOik, or any portion thereof,
un~i1 the cause for such order has been eliminated; however, this right of CITY to stop the Work
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shall not give rise to any duty on the part of C"lTY to exercise this right for the benefit of
CONTRACTOR or any other party.

14.6 Correction or Removal of Defective Work

A. If required by CITY REP, CONTRACTOR shall promptly, without cost to CITY and as
specified by CITY REP, either correct any defective Work, whether or not fabricated, installed
ot completed, or, if the Work has been rejected by CITY, remove it from the site and replace

·It with non-defective .Work. CONTRACTOR shall correct any Work which may be displaced in
correcting, removing or replacing defective Work. No compensation will be allowed
CONTRACTOR for such removal, replacement or remedial Work. CONTRACTOR shall
reimburse CiTY for costs incurred by CITY due to such correction or removal including but
not limited to additional expenses for inspection, testing or observation and/or for repeated
reviews by the CITY REP or Project Designer.

B. Upon failure on the part of the CONTRACTOR to comply within a reasonably prompt time
with· any written order of CITY. REP to correct or remove defective Work, CITY REP shall
have authority to cause nonconforming materials or rejected Work to be remedied, removed,
or replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due
or to become due the CONTRACTOR.

14.7 Correction Period ~ One Year Guarantee

A. If, within one year after the date of the Certificate of Final Acceptance, or such longer period
of time as may be prescribed by Jawor' by the terms of any appli.cabJe special guarantee
required by the Contract Documents, or by any specific provision of the Contract Documents,
any Work is found to be defective, CONTRACTOR shall promptly, without cost to CITY and in
accordance with CITY'S written instructions, either correct such defective Work, or, if it has
been rejected by.CITY, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in an

.emergency where delay· would cause serious risk of loss or damage, CITY ,may have the
defective Work corrected· or the rejected Work removed and replaced, and all direct and
indirect. costs of such removal and replacement, including compensation for additional
professional services, shall be paid by CONTRACTOR. Such action by the CITY will not
relieve the CONTRACTO~ of the guarantees required by this Article or elsewhere in the
Contract Documents. .

B. If,· in the opinion of the CITY, defective Work creates a dangerous· condition or requires
immediate correction or attention to prevent further loss to the CITY or to prevent interruption
·of operation of the CITY, the CITY will attemp"t to give the notice required by this Article.. If
the CONTRACTOR cannot be contacted or does not comply with the CITY'S request for
correction within a reasonable time as determined by the CITY, the CITY may,·
notwithstanding the provisions of this Article, proceed to make such correction or provide
such· attention; and the costs of such correction or attention shall be charged against the
CONTRACTOR. Such action by the CITY will not relieve the CONTRACTOR of the
guarantees required by this Article or elsewhere in the Contract Documents.

C. This Article does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any Items for which a ·manufacturer or supplier gives a guarantee
for a longer period. The CONTRACTOR agrees to act as co-guarantor with such
manufacturer or supplier and shall· furnish the CITY all appropriate guarantee· or warranty
certificates upon completion of the Project. No guarantee period, whether provided for in this
Article or elsewhere, shall in any way limit the liability of CONTRACTOR or their sureties. or
insurers under the indemnity or insurance provisions of these General Conditions and the
Supplementary Conditions.
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14.8 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, CITY prefers
to accept It, CITY may do so. If any such acceptance occurs prior to final payment, a Change. '
Order shall be issued incorporating the necessary revisions in the Contract Documents,
including appropriate reduction in the Contract Price; or, if the acceptance occurs after final
payment, an appropriate amount shall be paid by CONTRACTOR to CITY.

B. CITY may require CONTRACTOR to furnish at CONTRACTOR'S expense,' a special
performance guarantee or other surety prior to acceptance of defective work.

14.9 ,City May Correct Defective Work

If CONTRACTOR fails 'within a reasonable time after written notice of CITY REP to proceed to
correct defective Work or to remove and replace rejected Work as required, by CITY in
accordance with Paragraph 14.6, or if CONTRACTOR fails to perform the Worlk in accordance
with the Contract Documents (including any requirements of the progress schedule), CITY may,
after seve'! days' written notice to CONTRACTOR, correct and remedy any such deficiency. In
exercising CITY'S rights under this Paragraph, CITY shall proceed expeditiously. To the extent
necessary to complete corrective and remedial action, CITY may exclude CONTRACTOR from
all or part of the Work, and suspend CONTRACTOR'S services related thereto, ta~e possession
of CONTRACTOR'S tools, appliances, constructio'1 equipment and machinery at the site and
incorporate In the Work all materials and equipment stored at the site or for which CITY has paid
CONTRACTOR. but which are stored elsewhere. CONTRACTOR shall allow CITY. CITY REP,
agents and employees such access to the site as may be necessary to enable CITY to exercise
CITY'S rights under this Paragraph.' All direct and indirect costs of CITY in exercising such rights
shall be charged against CONTRACTOR in an amount verified by CITY REP, and a Change
Order shall be issued incorporating the nElCessary revisions in the Contract Documents and. a
reduction in the Contract Price. Such direct and indirect costs shall include, in particular but

'without limitation•.compensation for additional professional services required and all cost~ of
repair and replaqement of work or others destroyed or damaged by correction, removal or
repl~cement of CONTRACTOR'S defective work.' CONTRACTOR shall not be allowed an
extension cif the Contract Time because Cif any delay in CONTRACTOR'S performance of the

.Work attributable to the exercise by CITY or'CiTY'S rights hereunder.

14.10 Correction or Removal of Unauthorized Work

A. Any Work done beyond the Iin~s and :grades shown on the Drawings or established by the
Project Designer or any changes in, additions to, or deductions from the Work done without
written authority will be considered as unauthorized and will not be paid for. Work so done
may be ordered remedied, removed, or replaced at the CONTRACTOR'S expense.

B. Upon failure on the part of the CONTRACTOR to comply promptly with any prder of the CITY
REP; CITY shall have authority to cause unauthorized Work to be remedied, removed, or
replaced at the CONTRACTOR'S expense and to <;Ieduct the costs from an}f moneys due or
to become due the CONTRACTOR.

ARTICLE 15" PAYMENTS TO CONTRACTOR AND COMPLETION

15.1 Schedule of Values

The Schedule of Values established as provided in Paragraph 2.7 will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
CITY REP. Progress payments on account of Unit Firice Work will be based on the number of
units completed. '
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15.2 Application for Progress Payment

A. On or before the first day of each calendar month after actual construction is started (but not
more often than once a month), CONTRACTOR shall submit to CITY REP for review a
completed Application for Payment signed by CONTRACTOR, covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as "is
required by the Contract Documerits and also as CITY REP may reasonably. require. An
Application for Payment will not pe considered complete unless it is accompanied by an
updated Construction Progress Schedule and a certification that the on-site, red lined, as built
drawings are up to date. If payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably, secl.lrelY stored at the site or at another

"location (such as a bonded warehouse) agreed to in writing, the Application for Payment shall
also be accompanied by such data, satisfactory to CITY, as wilt establish CITY'S title to the
material and equipment and protect CITY'S interest therein, including applicable insurance.
Each subseqUent Application for Payment shall Include an affidavit of CONTRACTOR stating
that all previous progress payments received on account of the Work have been applied to
discharge in full all of CONTRACTOR'S obligations reflected in prior Applications for
Payment .

B. Applications for Payment may only be submitted to that specific person named in the
Contract as the CITY REP, and not to any other agent or representative of CITY, nor to the
Project Designer.

C. The amount of retalnage with respect to progress payments will be as stipUlated in the
Contract and will be in accordance with state law.

15.3 Contractor's Warranty of Title

"A CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covere'd by any Application for Payment, whether incorporated In the Project or not, will pass
to CITY at the time of payment, free and clear of all liens, claims, security interests and

. enqumbrances (hereafter in these General Conditions referred to as "Liens"), provided that
this' shall not preclude the CONTRACTOR from installing metering. devices or other
equipment of utility companies or municipalities, the title of which is commonly retained by the
utility company or municipality.

B.· No materials, supplies, or" equipment for the Work under this Contract shall be purchased
SUbject to any chattel mortgage or under a conditional sale contract or other agreement by
Which an interest therein, or any part thereof, is retained by the selleTor supplier.

C. Nothing contained in this Article shall defeat or impair the right of such persons fumishing
materials or labor under any bond given by the CONTRACTOR for their protection, or any
right under any law permitting such persons to look to funds due the CONTRACTOR in the
hands of the CITY. The provisions of this Article shall be inserte.d in all subcontracts and
material contracts, and notices of its provision shall be given to all persons fumishing
materials for the Work when no formal contract "is entered" into for such materials.

15.4 Review of Applicati.ons for Progress Payments

A. An Applicatic;m for Payment will be deemed approved and certified for payment after seven
(7) days from the date of submission by CONTRACTOR unless CITY REP, oil or before the
expiration of such seven days, prepares and issues to CONTRACTOR a specific written
finding setting forth those items in detail in the Application for Payment that are not approved
for payment under the Contract. CITY may withhold an amount from the progress payment
sufficient to pay the expenses CITY reasonably expects to incur in correcting any deficiencies
set forth in the written finding.
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B. Progress Payments shall be paid on or before fourteen (14) days after the Application 'for
Payment is certified and approved.

C. Within five (5) work days after receipt of each Application for Payment, CITY REP with advice
and assistance from the Project Designer, shall either provide to CITY a written
recommendation for payment, or return the Application to CONTRACTOR indicating in writing
CITY REP'S reasons for refusing to recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application.

D. The recommendation of Project Designer and CITY REP for payment of any amounts
requested in an Application for Payment will constitute a representation by them and each of
them to CITY, based on on-site observatic:;ms of the Work in progress as experienced and
qualified design and construction professionals, and based on their review of the Application
for Payment and the accompanying data and schedules, that the Work has progressed to the
point indicated; that, to the best of their knowledge, Information and belief, the quality of thE!
Work ,is in accordance with the Contract Dqcuments (subject to an evaluation' of the Work as
a functioning Project upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents and any qualifications stated in the'recommendation);
and that' CONTRACTOR is entitled to payment of the amount recommended. However, by
recommending any such payment, neither CITY REP nor the Project Designer will thereby be
deemed to have represented that exhaustive or continuous on-site inspections have been
made to check the quality or the quantity of the Work, or that the means, methods, .

., techniques, sequences, and procedures, of construction have been reviewed, or that any
examination has been made to ascertain how or for what purpose CONTRACTOR has used
the money's paid or to be paid to CONTRACTOR on account of the. Contral~t Price, or that
title to any Work, materials or equipment has passed to CITY free and clear of any Lien~.

E. The recommendation by the Project Designer and CITY REP for final payment will constitute
an additional representation by them ~nd each of them to CITY that the conditions precedent
to CONTRACTOR'S being entitled to final payment as set forth in Paragraph 15.9 have been
fUlfilled.

F. The Project Designer and CITY REP may refuse to recommend the whole or any part of any
payment if, in either of their opinions, it would be incorrect to make such representations to
CITY. They may also refuse to recommend any such payment, or because lof subsequently
discovered evidence or the results of subsequent inspections or tests, nUllify any· such
payment previously recommended, to such extent as may be necessary in their opinion to·
protect CITY from loss because:

1) The Work is defective, or completed Work has been damaged requiring correction or
replacement.

2) Written claims have been made against CITY or Liens have been filed in connection with
the Work. .

3) The Contract Price has been reduced because of Modifications.

4) CITY has been required to correct defective Work or complete the Work in accordance
with Paragraph 14.9. .

5) CONTRACTOR'S unsatisfactory prosecution of the Work in accordance with the Contract
Documents. '

6) CONTRACTOR'S failure to make payment to Subcontractors for labor, materials or
equipment
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15.5 Substantial Completion

A When CONTRACTOR considers the entire Work ready for its Intended use, CONTRACTOR
shall notify CITY REP. in writing, that the entire Work is SUbstantially complete (except for
items specifically listed by CONTRACTOR as incolT1plete) and request that CITY REP issue
a certificate of Substantial Completion. Promptly thereafter, CITY REP and the Project·
Designer shall make an inspection of the Work to determine the status of completion. If CITY
does not consider the Work substantially ·complete, CITY REP will notify CONTRACTOR in
writing giving reasons therefor. If CITY considers the Work substantially complete, CITY
REP, with the concurrence of CITY and assistance from the Project Designer, will prepare a
list (punch list) of items to be completed or corrected before final acceptance and a certificate
of Substantial Completion and shall fix the date·of Substantial Completion. The list of items
to be completed or corrected shall be attached to the certificate of Substantial Completion
when it is issued to CONTRACTOR.. At the time of delivery of the certificate and list, CITY
REP will also· deliver to CONTRACTOR a written recommendation as to a division of
responsibilities pending final payment between CITY and CONTRACTOR with respect to
security, operation, safety, maintenance,. heat, utiiities .and insurance. Unless and until
CONTRACTOR and CITY agree otherwise,in writing, this recommendation shall·be binding
on CITY and CONTRACTOR. .

B. CITY shall have the right to exclude CONTRACTOR from the Work after the date of
SUbstantial Completion', but CITY shall allow CONTRACTOR reasonable access to complete
or correct items on the punch list. . . .

15.6 Partial Utilization

A. CiTY at CITY'S option may use and. occupy any SUbstantially completed parts of the Work
which has specifically been identified in' the Contract Documents, .or which CITY. the Project
Designer and CONTRACTOR agree constitutes a separately functioning and usable part of
the Work that can be used by CITY for its intended purpose, without significant interference

. with CONTRACTOR'S performance of the remainder of the Work, provided, however, if the
portion of the Work .to be used or occupied has not been found to be substantially complete.
CITY must do so in accord~nce with Paragraph 15.5 prior to such occupancy.

B. In lieu of the issuance of a Certificate of Substantial Completion as to part of the Work, CITY
may take over operation of a facility constituting part of the Work whether or not it is
substantially complete if such facility is functionally and separately usable: proVided that prior
to any such takeover, CITY and CONTRACTOR agree in writing as to the division of

. responsibilities between CITY and CONTRACTOR for security, operation, safety.
maintenance, correction period, heat, utilities and insurance with respect to ~uCh facility.

. .
C. Substantial completion of or CITY'S beneficial occupancy of a part of the proJe~t will not alter

the fact that the one year warranty for the whole project starts at the date of Final Completion
o~ the whole project.

15.7 Final Inspection

.A. Upon written notice from CONTRACTOR that the Work is complete, CITY REP and the
Project Designer will make a final inspection with CONTRACTOR and will provide written
notice to CONTRACTOR of 'all items of Work which are incomplete or. defective.
CONTRACTOR shall immediately take such measures as are necessary to remedy such
deficiencies. '

B.. Tlie release of the retention monies will be no earlier than the cOl-npletion of all such
deficiencies.
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15.a Final Application for Payment

A. After CONTRACTOR has corrected all such deficiencies an.d completed all such corrections
to the satisfaction of CITY and delivered all mainten'ance and operating instructions,
schedules, guarantees, bonds, certificates of inspection, marked up record documents, and

. other documents, all as required by the Contract Documents, and after the Project Designer
has indicated that the Work is acceptable (subject to the provisions of Paragraph 15.9)
CONTRACTOR may make application for final payment following the procedure tor progress 
payments. The tinaJ Application for Payment shall be accompanied by all documentation
called for in the Contract Documents and such other data and schedules as CITY REP may
reasonably require, together with compleite and legally effective. releases or waivers
(satisfactory to CITY) of all Liens arising out of or filed in connection with the Work,

B. The final Application for Payment must be accompanied by a completed ContraCtor's Affidavit
Regarding Settlement of Claims, the tormfor which is included In the Contract Documents.
The affidavit serves to indemnify and save harmless the CITY against any and all liens for
labor, services, material and equipment: for which a Lien could be filed, and that all payrolls,
material and equipment bills, and other inde,btedness connected with the Work fo~ which
CITY or CITY'S property might in any way be responsible, have been paid or otherwise
satisfied. If any Subcontractor, manufacturer, fabricator, supplier or distributor fails to furnish

, 'a release or receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to CITY to Indemnify CITY against any Lien.

C. The final Application for Payment must also be accompanied by the completed on-site, red
line,· as-built drawings showing all construction as it was in actual fact constructed and
installed. '

D. The final Application 'for Payment must also be accompanied by a completed Certificate of
Completion, the form for whjch is included in the Contract Documents. This· document
certifies that all goods and/or services required by the Contract have been delivered in

,accordance with the Contract, and all activities required by the Contractor under the Contract
hav~ been completed. . . .

15.9 'Finotl Payment and Acceptance

A. If,. on the basis of observation of the: Work by CiTY REP dUring constnlction and final
inspection ,and review of the final Applieation for Payment and accompanying documentation
by CITY REP and the Project Designer, all as required by the Contract Documents, CiTY is
satisfied that the Work has been completed and CONTRACTOR has fulfilled all of its
obligations under the Contract Documents, CITY REP, with the concurrence and assistance
of the Project Designer, shall within ten days after receipt of the final Application for Payment,
indicate in writing a recommendation for payment and present the Application to CITY for
payment Thereupon.. ' the Project Des!gryer, wUI give, written notice to CITY and
CONTRACTOR that the Work is acceptable SUbject to the proVisions of Paragraph 15.8.
Otherwise, CITY REP will return the Application to CONTRACTOR indicating in writing the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make
the necessary corrections and resubmit the ApplicatIon. If the Application and accompanying
documentation are appropriate as to form and substance, and the CITY finds the Work has
been completed according to the Contract, the CITY shall accept the Work, shall file a notice
of completion, and shall pay the entire !.um so found to be due as recommended by the CITY
REP, after deducting therefrom all previous payments and all amounts to be retained under
the prOVisions of the Contract. All prior progress estimates and payments shall be subject to
correction in the final estimate and payment. The final payment shall be due and payable
within sixty (60) days from the date of filing a notice of completion of the Work by the CITY.

B. If, through no fault of CONTRACTOR, final completion is materially delayed and if CITY REP
so confirms, CITY shall, upon receipt ()f CONTRACTOR'S final Application for Payment and
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recommendation of the. Project Designer, and without terminating the Contract, make
paymerit of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by CITY for Work not fully completed or corrected is less than
the retainage stipulated in the Contract, and if bonds have been furnished as required in
Paragraph 5 the written cons,ent of the Surety to the payment of the balance due for the
portion of the Work fully completed and accepted shall be submitted by CONTRACTOR to
CITY REP with CONTRACTOR'S Application for such payment Such payment shall be
made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

15.10 Contractor's Continulng·Obligation

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final payment by the
Project Designer, nor the issuance of a letter of Substantial Completion, nor any payment or
issuance ota certificate by crry to CONTRACTOR under the Contract Documents, nor any use
or occupancy of the Work or any part thereof by CITY, nor any act of acceptance by CITY nor any
failure to do so, nor the issuance of a notice of acceptability by the Project Designer pursuant to
Paragraph 15.9, nor any correction of defective Work by CITY shall constitute an acceptance of
Work not in accordance with the Contract Documents or a release of CONTRACTOR'S obligatIon
to perform the Work in accordanc~ with the Contract Documents.

. 15.11 Waiver of Claims

The making and acceptance of final. payment shall constitute a waiver of all claims by
CONTRACTOR against CITY, CITY. REP' and the Project Designer, and their consultants,
.directors, officers, emploYees and agents other than those preViously made in writing and still
unsettled. .

15.12 City's Right to Withhold Certain Amounts and Make Application Thereof

A. In ad9ition to the amount of retainage as stipulated in the Contract, the CITY may withhold a
sufficient amount or amounts from any payment otherwise due to the CONTRACTOR as in
CITY'S judgment may be necessary to'cover: .

1} Payments which may be past due and payable for properly filed claims against the
CONTRACTOR or any Subcontractors for labor or materials furnished in .or about the
performance of the Work on the Project under this Contract. -

2) Estimated or actual costs for correcting defective Work not remedied.

3} Amounts claImed by the CITY as liquidated damages, special damages, or other offsets,
such as testing costs chargeable to the CONTRACTOR, reimbursement to CITY for costs
incurred by reason of defective work and or repeated review of CONTRACTOR'S submittals.

4} Estimated costs for an independent consultant to properly complete as-built drawings when
not acceptably completed in accordance with all the requirements herein.

B. CITY may apply such withheld amount or amounts to the payment of such claims at CITY'S
discreticm. In so doing, CITY shall be deemed the agent of CONTRACTOR and any
payments so made by CITY shall be considered as a payment made under the Contract by
the CITY to the CONTRACTOR, and CITY shall not be liable to the CONTRACTOR for such
payment made in good faith. Such payments may be made without prior judicial
determination of the claim or claims: CITY will render to CONTRACTOR a proper account of
such funds disbursed on behalf of CONTRACTOR.
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ARTiCLE 16- SUSPENSION OF WORK AND TERMINATION

16.1 City May Suspend Work

CITY may, at any time and without cause, suspend the Work or any portion thereof for a period of
not more than ninety (90) days by notice in writing to CONTRACTOR and the Project Designer
which shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the Work
on the date so fixed. CONTRACTOR will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both for costs, directly attributable to any suspension but not
lost profits if CONTRACTOR makes a claim therefore as provided in Articles 12 and 13. -

16.2 City May Terminate

A. Upon the occurrence of anyone or morEl of the following events:

1) If CONTRACTOR is adjudged a bankrupt or insolvent;

2) If CONTRACTOR makes a general assignment for the benefit of creditors;

3) - If a- 'trustee or receiver fs appointed for CONTRACTOR or for any of CONTRACTOR'S
property;

4) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under
the bankruptcy or similar laws; -

5) If CONTRACTOR repeatedly fails to perform the Work In accordance_ wiith- the Contact
Documents, including but not limited to, failure to supply sufficient skilled workmen or suitable
materials or equipment or failure to adhere to the progress schedule established under
Paragraph 2.6 as adjusted from time to time pursuant to Paragraph 6.16.-

6) If CONTRACTOR repeatedly fails to comply with written directives from CITY IREP.

7) If CONTRACTOR repeatedly fails to make prompt payments to Subcontracti:lrS or for labor, .
materials or equipment;

8) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any pUblic body
_having jurisdiction;

9) If CONTRACTOR otherwise violates in any substantial way any provisions of the Contract
Documents.

CITY may without prejUdice to any othElr right or remedy, serve writt~n notice upon the
CONTRACTOR and CONTRACTOR'S surety of CITY'S intention to terminate the Contract. Said
notice to contain the reasons for such intention to terminate the Contract, and provide that unless
within ten days after the service of such notice all such violations have been corrected and
remedied, the Contract shall cease and terminate, and CONTRACTOR shall bEl excluded from
the site. In such case, CONTRACTOR shall not be entltled to receive any further payment until
the Work is finished by others. -

B. In the event of any such termination, CITY shall immediately serve written notice thereof _
upon the surety and CONTRACTOR, and the surety shall have the right to take over and
perform the Contract, prOVided however, that if the surety, within fifteen (15) days after the
serving upon it of a notice of termination, does not give the CITY written notice of their
intention to take over and perform the Contract, or does not commence performance thereof
within thirty (30) days from the date of serving said notice, CITY may take p()ssession of the
Work and of all CONTRACTOR'S tools, appliances, construction equipment: and machinery
at the site and use the same to the full extent they could be used by CONTRACTOR (without
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liability to CONTRACTOR for trespass or conversion), incorporate in the Work all.materials
and equipment stored at the site or for which CITY has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as CiTY may deem expedient for the account and at
the expense of the CONTRACTOR. CONTRACTOR'S surety shall be liable to the CITY for
any excess costs or other damage occasioned the CITY thereby. If the unpaid Balance of the
Contract Price exceeds the direct and indirect costs of completing the Work, including but not
limited to, compensation for additional professional services and all costs generated to insure
or bond the Work of substituted contractors or subcontractors utilized to complete the Work,
such excess shall be paid to CONTRACTOR. If such costs exceed the unpaid balance,
CONTRACTOR shall pay the difference to the CITY promptly upon demand; on failure of

.CONTRACTOR to pay, the surety shall pay on demand by CITY. Any portion of such
difference not paid by CONTRACTOR or surety within thirty (30) days following the mailing of
a demand for such costs by CITY shall earn interest at the rate of fifteen (15%) percent per
annum or the maximum rate authorized by Arizona law, whichever is .lower. Such costs
incurred by CITY shall be verified by CITY REP and incorporated In a. Change Order, but in
finishing the Work, CITY shall not be required to obtain the lowest figure for the Work
performed.

C. Where CONTRACTOR'S services have been so terminated by CITY, the termination shall
not affect any rights of CITY against CONTRACTOR then eXisting or which may thereafter
accrue. Any retention or payment of moneys due CONTRACTOR by CITY will not release
CONTRACTORfrom liability.

D. If funds are not appropriated to continue this Contract ~nd for the payment of charges .
hereunder, CITY may terminate this Contract at the end of the fiscal period. CITY agrees to
give written notice of termination to the CONTRACTOR at least thirty (30) days prior to the
end of CITY'S current fiscal period and will pay to the CONTRACTOR all charges incurred
through the end of such period.

E. Upon sev~n (7) days written notice to CONTRACTOR and the Project Designer, CITY may,
without cause and without prejudice to any other right or remedy, elect to abandon the Work
and terminate the Contract. In such case, CONTRACTOR shall be paid for all Work executed
and any expense sustained plus reasonable termination expenses.

16.3 Contractor May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than
ninety (90) days by CITY or under an order of court or other pUblic authority, or CiTY fails to pay
within (14) fourteen days to CONTRACTOR, any sum finally determined to be due, then
CONTRACTOR may, upon seven (7) days written notice to Crry, terminate the Contract and
recover from CITY payment for all Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Contract, if CITY has failed to
make· any payment as aforesaid, CONTRACTOR may, upon seven (7) days written notice to
CITY, stop the Work until payment of all amounts then due. The provision of this paragraph shall
not relieve CONTRACTOR of their obligations under Paragraph 6.1.5 to carry on the Work in
accordance with the progress schedule and without delay during disputes and disagreements
with CITY.

ARTICLE 17-ALTERNATE DISPUTE RESOLUTiON

17.1 Notice Required

A. Notwithstanding anything to the contrary provided elsewhere iii the Contract documents, the
altemative dispute resolution (ADR) process provided herein shall be the exclusive means for
resolution of claims or disputes arising under, relating to or touching upon this Contract, the
interpretation thereof or the performance or breach by any party thereto, including, but not
limited to, original claims or disputes asserted as cross claims, counterclaims, third party
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claims or claims for indemnity or sUbrogation, in any threatened or ongoing litigation or
arbitration with third parties, if such disputes involve parties to contracts containing this ADR
provision.

B. CONTRACTOR shall submit written notice of any claim or dispute to CITY REP within seven
(7) days of the occurrence, event or disputed response from CITY for immediate resolution
pursuant to these provisions. Each claim or dispute shall be submitted and resolved as they
occur and not postponed until the Project is complete nor lumped together with other pending
claims. .

C. Failure to submit a notice of any claim, dispute, request or other issue within the times set
forth in Articles 11, 12, 13 or 17 shall constitute CONTRACTOR'S· forfeiture of its right to
dispute the issue, raise the cla"im or make the request and shall also constitute
CONTRACTOR'S agreement and acceptance of the CITY'S position.

17.2 "Decision of Project Designer on [)isagreements

A. CITY REP will provide to CONTRACTOR a written response to any claim, request or
proposal for a Change Order on or before fifteen (15) days from receipt of CONTRACTOR'S
written claim, request or proposal.

B. The Project Designer will be the initial interpreter of the requirements of the Contract
Documents and jUdge of the acceptability of the Work thereunder,

C. Written notice of any request for which an interpretation by the Project Designer is ~ought,

together with written supporting data, sl)all be delivered by CONTRACTOR 10 CITY REP for
presentation to the Project Designer within seven (7) days of the occurrence ·or the event
giving rise thereto, within seven (7) days of CONTRACTOR becoming aware of the need for
clarification or further information, or if Iheclaim or dispute was first submitted for a response
from CITY REP ~nd CONTRACTOR disputes or disagrees with. t~e respons,e of CITY REP,
within three (3) days of CONTRACTOR'S receipt of such response.

D. CITY ijEP will immediately transmit any such CONTRACTOR requests, claims or disputes
and other matters relating to the acceptability of the Work or the interpretation of the
reqUirements of the Contract Documents pertaining to the" execution and progress of the
Work to the Project Designer in writin~1 with a request for written response within seven (7)
days.

E. The Project Designer will render a decision within seven (7)" days of re<;:eipt of such
transmittal.

17.3 Neutral Evaluator, Arbitrators

CITY will select a Neutral Evaluator to serva as set forth in this AD~ process. CITY and
CONTRACTOR shall each select an arbitr~tor of their choice within fifteen (15) days of the date
of execution of this Contract to serve as 91et forth in this ADR process. Each arbitrator selected
shall be a member of the State Bar of the State of Arizona, and shall be experienced in the field
of construction law. Neither the arbitrator nor the arbitrator's firm shall have presently, or in the
past, represented any party to the arbitration." "

17~4. Neutral Evaluation Process

In the event eit~er party disagrees with th1~ response of the Project Designer o.r for disputes not
appropriate for submittal to the Project Designer, if CONTRACTOR disagrees with the response
of the CITY REP, the following neutral evaluation process shall be used to obtain resolution. "
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A. Notification of Dispute: Within three (3) days of receipt of the disputed response, the
disputing party shaH notify the City Engineer of the unresolved dispute. The City Engineer
shall promptly notify the Neutral Evaluator in writing of the existence of a dispute.

B.. Nonbinding Information Hearing: The Neutral Evaluator shall schedule a nonbinding informal
hearing of the matter to be held. within seven (7) days from receipt cif notification of the
existence of a dispute. The Neutral Evaluator may' conduct the hearing in such manner as
deems appropriate and shall. notify each party to attend the hearing and' present evidence
they believe will resolve the dispute. The Neutral Evaluator is not bound by the rules of
evidence in admitting evidence in the hearing and may limit the length of the hearing,
witnesses or evidence introduced to the extent that he deems same to be relevant and
efficient. Each party to the dispute shall be notified by the Neutral Evaluator that they shall

. submit a written outline of the issues ana evidence intended to be introduced at the hearing
and proposed resolution of the dispute to. the Neutral Evaluator before the hearing

.commences. Arbitrators shall not participate in such informal hearing or proceeding process.

C. Nonbinding Decision: The Neutral Evaluator shall render a nonbinding- written decision' as
soon as possible, but not later than five (5) days after the hearing.

1.7.5 Binding Arbitration Procedure

If the neutral evaluation procedure is unsuccessful, the following binding arbitration procedure
shall serve as the exclusive m~thod to resolve all unresolved disputes. If any party chooses not
'to accept the decision of the Neutral Evaluator, 'Osuch party shall notify the Neutral Evaluator iii
writing within three (3) business days of receipt of the Neutral Evaluator's decision of a reql,lest
for arbitration. The party requesting arbitration shall post a cash bond with the Neutral Evaluator
in the amount of $5,000, or a greater amount as determined by the Neutral Evaluator, that will
defray the cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from
said bond shall be alloc,ated in accordance with said paragraph by the Arbitration Panel.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators preViously selected by
the parties involved in the dispute, (i.e., CITY'S arbitrator, CONTRACTOR'S arbitrator. or any
other CONTRACTOR'S arbitrator who 'has a contract with the CITY which contains this ADR
provision and is a party to the dispute), and the foregqing arbitrators shall select a neutral
arbitrator as set forth herein. The Neutral Evaluator shall participate in the proceedings' and
in the deliberations, but shall not be entitled to vote. '

B. Selection of Neutral Arbitrator: The selected arbitrators shall choose additional arbitrator(s) .
(one additional arbitrator or two additional arbitrators as needed to ensure th'at the arbitration
panel will consist of an odq number of arbitrators), within five (5) days of receipt of notification
of a dispute from the Neutral Evaluator. The Neutral Arbitrator(s) shall have the same
qualifications as those of the arbitrators set forth in the Neutral Evaluator, Arbitrators
paragraph. In the event that the selected arbitrators cannot agree on additional Neutral
Arbitrators as set forth above, the Neutral Evaluator shall select the additional arbitratOr(s).

C. Expedited Hearing: The' parties have structured this procedure with the goal of providing for
the prompt and efficient resolution of all disputes falling within the purview of this ADR
process. To that end, any party can petition the Neutral Evaluator to set an expedited hearing
jf circumstances justify it. The Neutral Evaluator shall contact the selected Arbitration Panel
and arrange for schedUling of the arbitration at the earliest possible date. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no event
later than twenty (20) days after notification of request for arbitration having been submitted.
This deadline can be extended only with the consent of all the parties to the dispute, or by
decision of the Arbitration Panel upon a showing of emergency circumstances.
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D. Procedure: .The Neutral Evaluator shall act as Chairman of the Arbitration Panel and will
conduct the hearing that will resolve disputes in a prompt, cost efficient manner giving due
regard to the rights of all parties. Each party shall supply to the Arbitration Panel a written
pre-hearing statement, which shall contain a brief statement of the nature 6f the claim or
defense, a list of witnesses and exhibits, a brief description of the sUbject matter of the
testimony of each witness who will be called to testify, and an estimate as to the length of
time that will be required for the arbitration hearing. The Arbitration Panel may review and
consider the Neutral Evaluator's decision. The Chairman shall determine the nature and
scope of discovery, if any, and the manner of presentation of relevant evidence consistent
with the deadlines provided herein, and the parties' objective that disputes be resolved in a
prompt and efficient manner. No·discovery may be had of priVileged materials or information.
The Chairman, upon proper application, shall issue such orders as may be necessary and
permissible under law to protect confidential, proprietary, or sensitive materials or information
from public disclosure or other misuse. Any party may make application to the Maricopa
County Superior Court to have a protective order entered as may be appropriate to conform
to such orders of the Chairman.

E. Hearing Days:· To effectuate the parties' goals, the hearing once commenced, will proceed
from· business day to business day until concluded, absent a showing of emergency
circumstances.

F. Award: The Arbitrator Panel shall within ten (10) days from the conclusion of any hearing
Issue Its award. The award shall include an allocation of fees and costs pursuant to the
Binding Arbitration Procedure paragraph herein. Any award providing for deferred payment
shall include interest at the rate of ten (10%) percent per annum. The award· Is to be
rendered in accordance with the Contract and the laws of the State of Arizona.

G. Scope of Award: The Arbitration Panefshall be without authority to award punitive damages,
and any such punitive damage award shall be void. The Arbitration Panel shall also be
without authority to "issue an award against any individual party in excess of $500,000,
exclusive of interest, arbitration fees, costs, and attorney's fees. If an award Is made against
any individual party in excess of $50,000, exclusive of interest, arbitration lees, costs. and
attorneys' fees, it must be supported by written findings of fact, conclusions of law and
statement as to how damages were calculated. .

H. Jurisdiction: The Arbitration Panel shall not be bound for jurisdictional purposes by the
" amount asserted in any party's claim, but shall conduct a preliminary hearing into the

question of Jurisdiction upon application of any party at the earliest convenient time, but not
later than the commenceme.nt of the arbitration hearing.

I. Entry of Judgment: Any party can make application to the Maricopa County Superior Court
for confirmation of any award and for entry of judgment on it. .

J. Severance and Joinder: To reduce the possibility of inconsistent a'dj~dicatl(>ns, the Neutral
Evaluator or the Arbitration Panel, may at the request of any party, join and/or sever parties,
and/or claims arising under other contracts containing this ADR provision, and the Neutral
Evaluator, (Chairman) may, on his own authority, join or sever parties and/or claims subject
to this ADR process as they deem necessary for a just resolution of the dispute, consistent
with the parties' goal of the prompt and efficient resolution of disputes. Nothing herein shall
create the right by any party to assert claims against another party not recognized under the
substantive law applicable to the dispute. Neither the Neutral Evaluator nor the Arbitration
Panel is authorized to join to the proceeding parties not in privity with the clnr.

K. Appeal: Any party may appeal errors of law by the Arbitrati6ri Panel if, but oniy if, the errors
arise in an award in excess of $100,000; the exercise by the Chairman or Arbitration Panel of
~ny powers- contrary to or inconsistent with the Contract; or any of the grounds provided in
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A.R.S. 12-1512. Appeals shall be to the Maricopa County Superior Court within fifteen (15)
days of entry of the award. The standard of review in such cases shall be that applicable to
the consideration of a motion for jUdgment notwithstanding the verdict, and the Maricopa
County Superior Court shall have the authority to confirm, vacate, modify or remand an'
award appealed under this section.

L. Uniform Arbitration Act. Except as otherwise provided herein, binding arbitration pursued
under this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in
A.R.S. 12-1501, et. seq.

M. Fees and Costs. Each party shall bear its own fees and costs in connection with any informal
hearing before the Neutral Evaluator. All fees and costs associated with any arbitration
before the Arbitration Panel, including without limitation, the Arbitration Panelists' fees, the
prevailing party's attorneys' fees, expert witne~s fees and costs, will be paid by the
nonprevailing party, except as provided for herein. The determination of prevailing and
nonprevailing parties. and the appropriate allocatlon of fees and costs, will be included in the
award by the Arbitration Panel. Fees for the Neutral Evaluator shall be a project cost.

N. EqUitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party
can petition the Maricopa County Superior Court for interim equitable relief as neces.sary to
preserve the status· quo and prevent immediate and irreparable harm to a party or to the
Project pending resotutio!,! of a dispute pursuant to ADRprovidedfor herein. No court may
oreier any permanent injunctive relief except as maybe necessary to enforce an order or .
award entered by the Arbitration Panel. The fees and costs incurred in connection with any
such equitable proceeding shall be determined and assessed in ADR.

, O. Change Order: Any award in favor of the CONTRACTOR against the CITY or in favor of the
CITY against the CONTRACTOR shall be reduced to a Change Order and executed by the
parties in accordance with the award and the provisions of Genera', and Supplementary
Conditions to this Construction Contract·' .

P. Merger. and Bar: Any claim asserted pursuant to this ADR process shall be deemed to
include all claims, demands, and requests for compensation fofcosts and losses or other
relief, iricludingthe extension of Contract Time which reasonably should or could have been
brought against any party that was or could have been brought into this ADR process. The
Arbitration Panel shan apply legal principles commonly known as merger and bar to deny any
claim or claims against any party regarding which claim or claims recovery has been sought

. or should have been sought in a previously adjUdicated claim for an alleged cost, loss,
breach. error. or omission. .

·· ..6:· Disputes of amounts greater than $500,000: Disputes for which the Arbitration Panel has
determined to warrant an award in an amount greater than Five Hundred Thousand Dollars
($500,000) to anyone party, may be brought in the appropriate Court. A party must obtain
such a determination from the Arbitration Panel prior to filing any legal action.

ARTICLE 18 - VALUE ENGINEERING

18.1 General

A. The CONTRACTOR may submit to CITY REP proposals for modifying the Plans,
Specifications, or other requirements of the Contract for the sole purpose of reducing the total
cost of the project without impairing in any manner the essential functions or characteristics
of the project, including, but not limited to, service life, economy of operations, ease of
maintenance, desired appearance, or design and safety standards.

B. It shall notbe inferred from this SUbsection that the CITY is required to consider any proposal
.submitted.
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C. Cost reductions contained in the proposal resulting from changes to contingency items,. such
as traffic control, dust palliative, etc., will not be considered.

18.2 . Proposal Requirements

Proposals submitted pursuant to this subsection shall be identified as Value Engineering
Proposals. They shall be submitted in writing and. at a minimum, contain the fa.llowing:

A. A description of both the existing Contract requirements for performing the work and the
proposed changes.

B. All engineering drawings and computations necessary for a thorough and expeditious
evaluations:

C. An itemization of the existing Contract requirements that must be changed if the proposal is
adopted and a recommendation as to thE~ manner in which the change should be made. .

D. A detailed estimate of the cost of performing the work under the existing Contract and under
the.proposed changes, includfng the cost of developing and implementing the 'changes:

E. The contract· items affected by the proposed changes and any variations in quantities
resulting from the changes.

F. An objective estimate of any effects the proposal will. have on collateral costs to the CITY, .
cost of related items, and costs of maintEmance and operation.

G. A statement as to the effect that the proposal will have on the time for the completion of the
project.· .

H. A statement as to the time by which a change order adopting the proposal mil'st be executed
or when the CITY must have given oral or written approval.

I. A statement as to.any time extension of time related to costs which will be required by the
CONTRACTOR as a condition for implementing the p~oposed changes.· .

18.3 Revie~ and Response

Proposals will not be considered until all of the above requirements have been met. Once all of
the required submittals have been received, CITY REP will respond within ten (10) working days
in writing as to whether or not the proposal will be considered for detailed evaluation. If no s·uch
notice is issued within the time allotted, the propo~al shall be dee~ed rejected.

A. CITY will not be liable for any delay in acting upon any proposa.1 nor for any 1Failure to accept
any proposal pursuant to .this subsection. . .

B. CITY will be the sale judge of the acceptability of a proposal and of the estimated net savings
in construction costs from the adoption of all or any part of the proposal. CONTRACTOR will
be notified in writing by the CITY REP as to whether the CONTRACTOR'S proposal has been
accepted. The decision by the CITY is final. .

C~ When CITY deems such action to be appropriate, it reserves the right to require the
CONTRACTOR to share in the cost to the CITY of investigating, evaluating, and processing
the proposal as a condition for the consideration of such proposal. Such cost shall be shared
whether the' proposal is accepted or rejected. When such a condition is imposed, the
CONTRACTOR shall indicate their acceptance thereof in writing and.such acceptance shall
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authorize the CITY to deduct the CONTRACTOR'S share of the CITY'S costs from any
monies due or that may become due to the CONTRACTOR under the Contract.

18.4 Acceptance

A. If CONTRACTOR'S proposal is accepted in whole or in part, the necessary Contract
modifications and Contract Price adjustments will be effected by the execution of a Change
Order which will specifically state that it is executed pursuant to the provisions of this
subsection. .

B. CONTRACTOR shall continue to perform the work in accordance with the requirements of
the Contract until a Change Order incorporating the proposal has been executed or until the
CbNTRACTOR has been given oral or written approval by the CITY that· the
CONTRACTOR'S proposal has been accepted. If the Chang.e Order has not been executed,
or the CONTRACTOR has not been given oral or written approval on or before the mutually
agreed upon dats, or on or before such other date as the CONTRACTOR may have
subsequently specified in writing, the proposal shall be deemed to be rejected.

C. The executed Change Order shall incorporate the changes in the Plans, Specifications, or
other requirements of the Contract Oocuments which are necessary to permit the proposal, or
such part of it which has been accepted, to be put into effect, and shan include any conditions
upon which the CITY'S approval thereof is based if such approval is conditional. The
executed Change Order Contract shall also extend the time for the completionofthe Contract
if, and only if, ·the extension was required by the CONTRACTOR as a condition .for
implementing the proposal and such an extension has been deemed to be warranted by the
CITY as a result of the CITY'S evaluation of the proposal.

D.. The executed Change Order shall also establish the estimated net savings ·in the cost of
performing th.e Work attributable to thf3 proposal effectuated by the Change Order.· In

. determining the net savings, the right is reserved to the CITY to d.isregard the Contract bid
prices if, in the CITY'S judgment, such prices do not represent a fair measure of the value of
the Work to be performed or to be deleted. The net savings will be established by
determining the CONTRACTOR'S cost of performing the Wo~, taking into account the
CONTRACTOR'S cost of developing the proposal and implementing the change, .and
reducing this amount by any ascertainable collateral cost to the CITY. The executed Change
Order shall provide the Contractor be paid forty (40%) percent" of the estimated net savings
amount. .

E. The executed Change Order shall also provide for the adjustment in Contract Prices.
Contract Prices shall be adjusted by subtracting the CITY'S share of the accrued net savings.

F. The amount specified to be paid to the CONTRACTOR in the execLited Change Order which
effectuates· a v~lue engineering prop·osal shall constitute full compensation to the
CONTRACTOR for the value engineering proposal and the performance of the Work thereof
pursuant to the said Change Order.

ARTICLE 19 -- GENERAL PROVISIONS

19.1 Partial Invalidity

If any provision of the Contract is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any way. .
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19.2 Attorneys' Fees

Should either party to the Contract bring an action to enforce any provision of the Contract, the
prevailing party shall be entitled to recover reasonable attorneys' fees and costs in connection
therewith. ' '

19.3 Waiver of Rights

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by
the CITY, the Project Designer or CONTRACTOR shaH constitute a waiver of any right or duty
afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence'in any breach thereunder.

19.4 Giving Notice:

A. When any provisions of the Contract Documents requires CONTRACTOR or the Project'
Designer to give written notice to, CITY, it shall be deemed to have beeD validly given if
delivered in person to the person designated in the Contract Documents as CITY REP. or if
delivered at or sent by registered or certified mall, postage prepaid, to the City Engineer
addressed as follows:

City of Chandler
Public Works Department
Attn: City Engineer
P.O. Sox 4008, Mail Stop 405
Chandler, AZ 85244-4008

S: When any provisions of the Contract Documents reqUires CITY, CITY REP. or the Project
Designer to give written notice to CONTRACTOR, it shall be deemed to have been valid Iy
given if delivered in' person to' the person designated in the Contract Documents as
CONTRACTOR'S Resident Superintendent, or if delivered at or sent by registered or certified
mail, postage prepaid, to C,ONTRACTOR at the last address in the Contract Documents or
such substitute address which CONTRACTOR designates in writing, or to the business

, address known to the giver of notice.

19.5 Computation of Time

When any period oftime is referred to in the Contract Documents by days, it shall be computed to
exclude the first and include the last day of :;uch period. If the las~ day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such dayshall be omitted from the computation. Unless otherwise specified any action reqUired
shall be accomplished within a reasonable time.

19.6 Conflict of interest

Pursuant to A.R.S. Sec. 38-511, a municipality may, within three (3) years after its execution,
cancel any contract, without penalty or further obligation, if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the municipality is, at
any time while the contract or any extension of the contract is in" effect, an employee or agent of
any party to the contract in any capacity or aconsultant to any other party ofthe contract with
respect to the subject matter of the contract.

19.7 Assignment

A. The performance of the Contract may not be assigned, except upon the written consent of
the CITY. Consent will not be given tl:> any proposed assignment which would relieve the
original CONTRACTOR or their surety of their responsibilities under the Contract, nor will the
CITY consent to any assignment of a part of the Work under the Contract.
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B. Upon obtaining a prior written consent of the CITY, the CONTRAcTOR may assign moneys
.due or to become due them under the Contract, to the extent permitted by law, but any
assignment of moneys shall be subject to all proper setoffs in favor of the CITY and to all
deductions provided for in the Contract, and particularly all money withheld, whether

.assigned or not, 'shall be SUbject to being used by the CITY for the completion of the Work in
the event that the CONTRACTOR should be in default therein.

C. No assignment of the Contract will be approved unl~ss it shall contain a provision that the
funds to be paid to the assignee under the ass'ignment are subject to a prior lien for services
rendered or materiaIs supplied for performance of the Work called for under the Contract in
favor of all persons, firms.. or corporations rendering such services or supplying such
materials and thaqt)e CITY may withhold funds due until all Work required by the Contract
Documents Is completed to the CITY'S satisfaction. .

19.8 Notice of Injury .

Should· CITY or CONTRACTOR suffer injury or damage to their person or property b~cause of
any error, omission or act of the other party or of any of the other party's employees or agents or
others for whose acts the other party is legally liable, claim shall be made in writing to the oth.er
party Within seven (7) days of the first observance of such injury or damage.

END OF GENERAL CONDITIONS
ARilCLES 1 THROUGH 19
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