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PURCHASING ITEM
FOR

PUBLIC HOUSING AUTHORITY COMMISSION
1. Agenda Item Number:

,:~~~ 1.-
2. PHAC Meeting Date:

March 28, 2013

TO:
THROUGH:

CHAIRMAN & COMMISSIONERS
CITY MANAGER

3. Date Prepared: March 8, 2013
4. Requesting Department:

Neighborhood Resources/Housing Division
5. SUBJECT: Approve Agreement No. H03-045-3179 for Refrigerator Replacements-Public Housing with
Fen::Juson Enterprises.
6. RECOMMENDATION: Recommend approval of Agreement No. H03-045-3179 for Refrigerator
Replacements - Public HousinQ with FerQuson Enterprises in an amount not to exceed $56,466.11.
7. BACKGROUND/DISCUSSION: The United States Department of Housing and Urban Development
(HUD) funds the Public Housing program. HUD also funds a significant portion of the utility costs
associated with the resident's utilities. With the continued trend in higher utility costs, HUD is strongly
encouraging Public Housing Authorities to become more energy efficient. This purchasing contract will
upgrade many of the older or damaged refrigerators at family site apartment locations with new Energy
Star/enerQY efficient refriQerators.
8. EVALUATION PROCESS: On December 20, 2012 staff issued an Invitation for Bids for Refrigerator
Replacements for Public Housing dwellings. The bid was advertised and all registered vendors were
notified. The City received four (4) responses. The solicitation requirements were for 100 standard
refrigerators and seven side by side refrigerators with an option to purchase additional refrigerators, funding
permitting. The following is a list of responses based on the original quantities required.

Business Services
Lake Region
Lake Region
Ferguson Enterprises

$66,261.66 (non-responsive)
$71,778.20 (Bid proposed equal alternate to item specified)
$81,755.59 (Bid proposed 2nd option equal alternate to item specified)
$68,624.29

Business Services was deemed non-responsive because the refrigerators bid were not Energy Star
certified as required by the specification.

At the February 25th Public Housing Authority Commission (PHAC) meeting, staff presented this agenda
item as outlined in the original bid solicitation, and proposed including 39 additional refrigerators. Based on
feedback during the PHAC meeting, staff has reduced the quantity of refrigerators requested to a number
that will meet immediate and short-term replacement needs.

Based on an evaluation of existing refrigerators Housing recommends the purchase of 100 standard
Energy Star refrigerators. Due to the higher costs of the ADA compliant refrigerators within the Ferguson
bid, staff is opting not to purchase the side-by-side refrigerators as a part of this contract. Staff will look to
identify a less expensive ADA-compliant refrigerator and will purchase those refrigerators at a later date.
Seven (7) side by side refrigerators have been deducted from the low bid amount.

9. FINANCIAL IMPLICATIONS: Funding will be derived from Community Development Block Grant fund
and the Housing Capital Program and does not require repayment by the City.
Cost: $56,466.11
Savings: N/A
Long Term Cost: N/A
Acct. No Fund: Program Name: Amount:
5410 219 Community Development Block Grant $36,614.48
5410 234 HousinqCapitalProqram $19,851.63
10. PROPOSED MOTION: Move to approve Agreement No. H03-045-3179 for Refrigerator Replacement
Public Housing with Ferguson Enterprises in an amount not to exceed $56,466.11
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CITY OF CHANDLER PURCHASE CONTRACT
REFRIGERATOR REPLACEMENT - PHA PHASE II

AGREEMENT NO.: H03-045-3179

THIS AGREEMENT is made and entered into this __ day of , 2013, by and between the City
of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as "CITY", and Ferguson
Enterprises, hereinafter referred to as "CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1. Contract Administrator: CONTRACTOR shall act under the authority and approval of the Housing
Project Coordinator/designee (Contract Administrator), to provide the goods and merchandise required
by this Contract.

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this contract will
be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a City
Procurement Card.

1.3. Ordering Process. Upon award of a contract by the City, any designated department may procure
the specific product, equipment or material awarded by the issuance of a Contract Purchase Order to
the appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandler
contract number.

1.4. Annual Usage Report. CONTRACTOR shall furnish CITY a usage report on an annual basis
delineating the acquisition activity governed by the contract. The format of the report shall be
approved by CITY and shall disclose the quantity and the dollar value of each contract item by
individual purchasing unit.

1.5. SCOPE OF WORK: CONTRACTOR shall supply, deliver and install the specified refrigerators all as
more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a part
hereof by reference and as set forth in the Specifications and details included therein.

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods
and merchandise listed on Exhibit B, attached hereto and made a part hereof by reference, at the
prices listed on Exhibit C, for locations listed in Exhibit 0 and on Maps (Exhibit E) all as more
specifically set forth in the Specifications and details included therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current applicable
occupational safety and health standards of the State of Arizona Industrial Commission, the National
Electric Code, and the National Fire Protection Association Standards.

2.1.1 Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.1.2 Pursuant to the provisions of A. R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors ("Subcontractors") will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter "Contractor Immigration Warranty").
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2.1.:l A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

2.1.4 The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

2.1.S The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

2.1.1; The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. "Services" are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

2.1.jr In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran. .

2.1.B In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

2.2. Product Discontinuance (Categories): In the event that a required product or model is discontinued
by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute for
the discontinued item. CONTRACTOR shall request permission to substitute a new product or model
and provide the following:

A formal announcement from the manufacturer that the product or model has been discontinued.

Documentation from the manufacturer that names the replacement product or model.

Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued prodUct or model.

Documentation confirming that the price for the replacement is the same as or less than the
discontinued model. .

If requested by CITY, CONTRACTOR shall provide a sample of the replacement prodUCt.

2.3. Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract.

2.4. Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this Contract,
fully perform and shall be obligated to comply with all contract orders received by CONTRACTOR prior
to the expiration or termination hereof, unless otherwise directed in writing by the Contract
Administrator, including, without limitation, all contract orders received prior to but not fully performed
and satisfied at the expiration or termination of this Contract.

2.5. Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the Procurement Officer.
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2.6. Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

2.7. Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

2.8. Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Contract based on those changes.

2.9. Payment. A separate invoice shall be issued for each shipment of goods or materials, and no payment
will be issued prior to receipt of goods or materials and receipt of a correct invoice.

2.10. Estimated Quantities. The quantities shown on Exhibit C (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that
any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease the
quantities actually required.

2.11. Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish to
all requesting departments catalogs at no cost, which will. outline contract prices.

2.12. Current Models. It is CITY's intent to procure materials of the latest technology. All materials bid must
be in current production and parts must be available for a minimum of five (5) years from bid date.

2.13. Current Products. All products offered in response to this solicitation shall be in current and ongoing
production; shall have been formally announced for general marketing purposes; shall be a model or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

2.14. New/Current Products. All goods, equipment, materials, parts and other components supplied
pursuant to this Contract shall be new, or the latest model and of the most suitable grade for the
purpose intended.

2.15. New Products. New products announced by manufacturers on contract may be submitted by the
CONTRACTOR for add-ons to the existing contract. Pricing shall be equivalent to the percentage
discount for each brand or class of product originally offered.

2.16. Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing, which
conforms to requirements of carrier's tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.

3. WARRANTIES:

3.1. Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.

3.2. Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR warrants
that, for one year after acceptance by CITY of the materials, they shall be:
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3.3. Of a quality to pass without objection in the trade under the Contract description;

3.4. Fit for the intended purposes for which the materials are used;

3.5. Within the variations permitted by the Contract and are of even kind, quantity, and quality within each
unit and among all units;

3.6. Adequately contained, packaged and marked as the Contract may require; and

3.7. Conform to the written promises or affirmations of fact made by CONTRACTOR.

3.8. Fitness: CONTRACTOR warrants that any material supplied to CiTY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all purposes
and uses required by the Contract.

3.9. InspectionlTesting: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

3.1 (]I. Warranty (Equipment). All goods or equipment supplied under this Contract shall be fully guaranteed
by CONTRACTOR for a minimum period of ONE YEAR from the date of acceptance by CITY. Any
defects of design, workmanship, or materials that would result in non-compliance with the Contract
specifications shall be fully corrected by CONTRACTOR (including parts and labor) without cost to
CITY. The written warranty shall be included with the delivered products to the using Department.

4. ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance by
CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR's risk
and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking. reshipping or other like expenses are the responsibility of CONTRACTOR. CITY
may elect to do any or all of the following: Waive the non-conformance; stop the work immediately; or
bring the material into compliance. Defective Products. All defective products shall be replaced and
exchanged by CONTRACTOR. The cost of transportation, unpacking. inspection, repacking,
reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement products must
be received by CITY within seven (7) days of initial notification

4.1 Records. The CONTRACTOR shall retain all data and other "records" relating to the acquisition and
performance of the Contract for a period of five years after the completion of the Contract.

4.2 Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR's
books and records shall be subject to audit by CITY to the extent that the books and records relate to
the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a legible
copy of any or all such records.

4.3 Delivery. Delivery shall be made within Sixty (60) calendar days after receipt of a Contract Purchase
Order (ARO).

5. PRICE: CITY shall pay to CONTRACTOR an amount not to exceed FIFTY SIX THOUSAND, FOUR
HUNDRED SIXTY SIX DOLLARS AND ELEVEN CENTS ($56,466.11) for the completion of all the work
and services described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit C, attached hereto and made a part hereof by reference.

5.1 Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.
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5.2 Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall include
delivery time, purchase order number, and contractual payment terms. Items are to be identified by the
name, model number, contract number, line item number, and serial number if applicable. Payment.
CONTRACTOR shall submit to the issuing department, after completion of the task or combination of
tasks listed by the issuing departments task order, a statement of charges for the work completed
under that task order, in conformance with the pricing schedule of this contract, the issuing department
shall process the claim for prompt payment in accordance with the standard operating procedures of
CITY.

5.3 Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY will
notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in arranging for
inspection.

5.4 Risk of Loss: .CONTRACTOR shall bear all loss of conforming material covered under this Contract
until received by authorized personnel at the location designated in the purchase order or Contract.
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall
remain with CONTRACTOR regardless of receipt.

5.5 Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

5.6 IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on file
with CITY, unless said form is not required by law.

5.7 Price Adjustment (Annual). All prices offered herein shall be firm against any increase for one (1)
year from the effective date of the Contract. Prior to commencement of subsequent renewal terms,
CITY will entertain a fully documented request for price adjustment. The requested increase shall be
based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the Contract
was executed directly correlated to the price of the product concerned.

5.8 Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

5.9 Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with a
published price reduction made to other customers.

6. TERM: This is a onetime purchase and installation.

7. USE OF THIS CONTRACT: The Contract is for the sale convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.
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7.1. Emergency Purchases: CITY reserves the right to purchase from other sources those items which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

8. CITY'S CONTRACTUAL REMEDIES:

8.1 Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does not intend
to, or is unable to perform or continue performing under this Contract, the Procurement Officer may
demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by
CONTRACTOR to provide written assurance within the number of Days specified in the demand may,
at CITY's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or
other rights and remedies available by law or provided by the contract.

8.2 Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not exclusive.

8.3 Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

8.4 Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR's non
conforming performance or failure to perform the Contract, including costs and damages incurred by
CITY.

9. TERMINATION:

9.1 Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

9.2 Termination for Cause: City may terminate this Agreement for Cause:

Upon the occurrence of anyone or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement
2) If CONTRACTOR is adjudged a bankrupt or insolvent;
3) If CONTRACTOR makes a general assignment for the benefit of creditors;
4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;
5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the

bankruptcy or similar laws;
6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body

having jurisdiction;
7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights

of CITY against CONTRACTOR then existing or which may thereafter accrue.
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9.3. Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being under
contract with the CITY of Chandler. Any such action is subject to the legal and contractual remedies
available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or debarment of
CONTRACTOR.

9.4. Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of CITY is or becomes at any
time while the Contract or an extension of the Contract is in effect an employee of or a consultant to
any other party to this Contract with respect to the subject matter of the Contract. The cancellation
shall be effective when the CONTRACTOR receives written notice of the cancellation unless the notice
specifies a later time.

9.5. Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by the CONTRACTOR or a representative of the
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing the Contract, an amendment to the Contract, or favorable treatment
concerning the Contract, inclUding the making of any determination or decision about contract
performance. CITY, in addition to any other rights or remedies, shall be entitled to recover exemplary
damages in the amount of three times the value of the Gratuity offered by the CONTRACTOR.

9.6. Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the
CONTRACTOR shall immediately notify CITY.

9.7. Continuation of Performance Through Termination: The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.

9.8. No Waiver: Either party's failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

9.9. Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting from
acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of war,
epidemics, governmental regulations imposed after the fact, fire, communication line failures, power
failures, or earthquakes.

11. DISPUTE RESOLUTION:

11.1 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.
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11.2: Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

11.3:. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed officials,
officers, directors, commissioners, board members, agents or employees from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employees.

13.INSURANCE: Insurance Representations and Requirements:

'I. General.

A. At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a
current AM. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the A.M. Best rating
requirement shall not be deemed to apply to required Worker's Compensation coverage.

13. The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

C. The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be
considered a waiver of its obligation to maintain the required insurance at all times during the
performance of this Agreement.
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F. Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

2. Minimum Scope And Limits Of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

A. Commercial General Liability-Occurrence Form. CONTRACTOR must maintain "occurrence" form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be "follow form" equal or
broader in coverage scope than underlying insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR's work or services under this Agreement. If any Excess
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella
insurance must be "follow form" equal or broader in coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain
Workers Compensation insurance to cover obligations imposed by federal and state statutes having
jurisdiction of CONTRACTOR employees engaged in the performance of work or services under this
Agreement and must also maintain Employers' Liability insurance of not less than $1,000,000 for each
accident and $1,000,000 disease for each employee.

3. Additional Policy Provisions Required.

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any
deductible or self-insured retentions with respect to the City, its officers, officials, agents, employees,
and volunteers.

B. City as Additional Insured. The policies are to contain, or be endorsed to contain, the following
provisions:

1. The Commercial General Liability and Automobile Liability policies are to contain, or be endorsed to
contain, the following provisions: The City, its officers, officials, agents, and employees are additional
insureds with respect to liability arising out of activities performed by, or on behalf of, the
CONTRACTOR inclUding the City's general supervision of the CONTRACTOR; Products and
Completed operations of the CONTRACTOR; and automobiles owned, leased, hired, or borrowed by
the CONTRACTOR.

2. The CONTRACTOR's insurance must contain broad form contractual liability coverage and must not
exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU") .
coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds to the full limits of
liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.

4. The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its
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officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it.

!5. The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

G. Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

~7. The policies must contain a severability of interest clause and waiver of subrogation against the City, its
officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

B. The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional Insured as required.

B. If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or
replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance provisions.

4. proof of Insurance - Certificates of Insurance

4.1. Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect and
obtain from the City's Risk Management Division approval of such Certificates.

4.2. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

4.3. All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

4.4. REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'S right to insist on, strict fulfillment of CONTRACTOR'S obligations under this Agreement.
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14. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses set
forth below, or to such other address as the parties may substitute by written notice given in the manner
prescribed in this paragraph.

In the case of CITY
Department: Public Housing Division

Contact: Wayne McMinn
Mailing Address: P.O. Box 4008 MS 101

Physical Address: 235 S. Arizona Ave.
City, State, Zip Chandler, AZ 85224

Phone: 480-782-3204
FAX: 480-782-3220

In the case of the CONTRACTOR
Firm Name: Ferguson Enterprises

Contact: Russ Flory
Address: 111 E. Buckeye Rd.

City, State, Zip Phoenix, AZ 85004
Phone: 602-495-8300

FAX: 602-262-4268

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated on
receipt if delivered by certified or registered mail.

15. GENERAL TERMS:

15.1. Entire Agreement: This Contract, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Contract may not be modified or amended except by a written
document, signed by authorized representatives or each party.

15.2. Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of
Arizona.

15.3. Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

15.4. Amendments: The Contract may be modified only through a written Contract Amendment executed
by authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim
under this Contract based on those changes.

16. Conflict of Interest:

16.1 No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Councilor any employee of CITY has any interest, financially
or otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

16.2 Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of
CITY'S departments or agencies is, at any time while the Contract or any extension of the Contract is in
effect, an employee of any other party to the Contract in any capacity or a CONTRACTOR to any other
party to the Contract with respect to the subject matter of the Contract. The cancellation shall be
effective when written notice from CITY is received by all other parties to the Contract, unless the notice
specifies a later time (A.R.S. §38-511).
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1ia.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not·now have a conflict of
interest and it further agrees for itself, its officers and its· employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
govemmentunit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

1i5.4. Independent CONTRACTOR: The CONTRACTOR under this Contract is an independentcontraetor.
Neither party to this Contract shall be deemed to be the employee or agent of the other party to the
Contract.

115.5. No Parole Evidence: This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no Lisage of the trade shall
sUPl11ementorexpiain any terms used in this document and no other understanding either oral or in
writing shall be. binding.

11).6. Authority, Each party hereby warrants and represents that it has full power and authQritytoenterinto
and perform this Contract, and that the person signing on behalf ofeach has been properly authorized
and empowered to enterthis Contract. Each party further acknowledges that it has read this Contract,
understands it, and agrees to be bound by it .

1j).7. Ownership.. All deliverab1es andlorother products 'of the Contract (including but not limJted to all
software documentation, reports, records, summaries and ather matter and materials prepared or
developed by CONTRACTORin performance of the Contract) shall be the sale, absolute andexdusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its -agents,
sub-contractors, ciffieerso( employees.

IN WITNESS VIlHEREOF, the parties haVe hereunto subscribed their names to this _._
day of , 2013.

FOR THE CITY OF CHANDLER

MAYOR

ATTEST:

City Clerk

Approved as to Jorm:

----------"C-:c-ity-.·-:-:-A-tt-or'rie~ }xl,>~---
r
~

FOR. THECONT.~.. CTOR .......

BY:~. /
SJgnalur

I

SEAL ATTEST; If Corporation

Secretary
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EXHIBIT A

Contractor Immigration Warranty
loBe Completed by Contractor Prior to Execution of Contract

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and subcontractors
wtththeFederallmmigrationandNationality Act (HNA), all other Federal immigration laws and regUlations, and A.RS. §
23~214 related to the immigration status of its employees.

8ycompleting and signing this form the contractor shaH attest that it and all subcontractors performing work under the
cited contract meet all conditions contained herein.

Contract Number: H03-045:311~___.____.
Name (C\s IIste.d in the contract): ~£~~<>o<¥ f....,.....-vz >t..pa...l.l:" e t'

StreetNameand Numher: . n\ f:. CI"A.<:-lGe....p en
City: 7 ~ I;L"" ,~. State: Ae;- ZipCooe: Bs:c:>o 1..1

I hereby attestthat

1, The contractorcompHes with the Federal Immigration and Nationality Act (FINA), all other Ferleralirnmigration
laws and regulations, and ARS. § 23-214 related to the immigration status of thoseemployeesperform{ng won,
under this contract; . . .'

2, All subcontractors performing worK under this contract comply with the Federal Immigration and NatlonalityAct
(FINA),all otherFederal immigration laws and regUlations, and A.RB, § 23~214 related to theimmigr-ation status
of their employees.

Sig~ntra90Yl,,)nrAuthotlz... Designee:

Printed Name: ~R~( -Ho '7
Title: ~J' fl'1~~

Date {month/day/year): .3II "1 / LP f?
I I
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EXHIBIT B
TECHNICAL SPECIFICATIONS

CITY OF CHANDLER HOUSING DIVISION
REFRIGERATOR REPLACEMENT I PHASE II

The City of Chandler Housing Division will be purchasing 107 new refrigerators, and placing at a
minimum 100 of them in Public Housing units, with the intent of upgrading to newer Energy star rated
products.

1. SCOPE OF WORK

The City of Chandler Housing Division currently has 107 Public Housing units, at three locations, which
have refrigerators that no longer meet the Housing & Urban Development's (HUD) requirements for
Energy Star appliances. In an effort to meet these requirements, provide utility savings to the
residents, and reduce maintenance costs, the Housing Division will be replacing all 107 refrigerators.
Of the 107 total refrigerators, approximately 7 will go into our City warehouse as spares for apartments
that currently have tenant owned refrigerators.

2. WORK UNDER THIS CONTRACT

This project will include the following. Based on the specifications to folloW, the selected
ContractorNendor will supply, deliver, install, and setup the specified quantity and size of new
refrigerators to the various locations listed. ContractorNendor will also be required to remove and
properly dispose of all old refrigerators.

3. LOCATION(S) OF PROJECT

Exhibits 'D & E' includes site maps, and lists each address where a new refrigerator is to be delivered
and installed based on the specifications to follow. If additional funding is available, a fourth location
noted in the Exhibits, may be added for delivery and installation of additional refrigerators (660 S. Palm
Lane.)

4. RESIDENT NOTIFICATION

Selected ContractorNendor will notify each resident, in writing, a minimum of 72 hours in advance of
starting the project. This may be accomplished in one of two ways, either a 3-part door hanger (in both
English & Spanish) to be left on each exterior entrance door of each unit, or by letter sent via U.S. Mail.
If US Mail is selected, the contractor/vendor must allow for transit time and holidays. Door hangers or
letters must include the following (minimum) information: Reference Type Work (refrigerator
replacement), Being Done For (The City of Chandler), Notice Date, Project Address, Unit number,
Project Start Date and Time, Project Completion Date and Time, Work Hours, Special Instructions (i.e.
furniture and personal items moved away from the installation area, all food products removed from the
old refrigerator, etc.), Name / Address / Phone Number of Company, Contact Person, with a 24 Hour
Emergency Phone Number. A copy of each door hanger or letter will be provided to the Project
Manager.

A copy of the door hanger or letter must be submitted to the Project Manager for approval prior to
mailing or placing door hangers. This may also be submitted electronically.

In the event that the ContractorNendor is unable to start a previously notified unit (i.e. rain, labor
dispute, material shortage, schedule change, lack of manpower, etc.), the contractor will be required to
re-notify that resident with another 72-hour door hanger or mailed letter listing the new date and time of
change out.

ContractorNendor must allow for transit time if using mailed notification letters instead of door hangers,
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so letters reach the residents no later than 72 hours prior to starting project.

5. PROJECT IDENTIFICATION

The identification name and project number (to be supplied) will be included on all documentation and
correspondence with the City of Chandler Housing Division.

Project Name: City of Chandler Housing, Refrigerator Replacement Project / Phase II.

6. WORK SCHEDULE

At the pre-construction conference the Contractor/ Vendor will submit a tentative schedule for review
and approval showing the dates, times, and daily work schedule for each unit. A minimum of ninety-six
(96) hours prior to the actual start of delivery, the ContractorNendor will provide a finalized copy of this
schedule for approval.

The ContractorNendor will only be allowed to work on this project Monday through Friday between the
hours of 8:00 AM to 4:00 PM, no weekends, no City holidays, and no exceptions.

7. PRE-DELIVERY CONFERENCE

Selected ContractorNendor will be required to attend a pre-delivery conference. Date will be provided
by the City of Chandler. ContractorNendor will be notified as to what documentation (submittals,
schedules, etc.) will be required at this meeting.

8. PROJECT MEETINGS

There will be required weekly (minimum) project meetings. Project meetings will be scheduled during
the pre-delivery meeting. ContractorNendor will be required to have a representative at each meeting.
These meetings may be scheduled on site or at the City Housing office. The Project Manager may call
additional meetings at any time.

9. PROQUCTS

GE Refrigerators with top freezer in all units except ADA units which will have Kitchen Aide Side by
Side models. Manufacturer's model numbers change on a regular basis, therefore it will be the
ContractorNendor responsibility to verify current model number based on the previous model number
as listed on Exhibit C. Any changes in model numbers by the manufacturer will be shown by the
ContraetorNendor on Exhibit C.

The Housing Division has standardized all new replacement refrigerators to the GE brand
except for the ADA units which will have a Kitchen Aide Side by Side. No other brands will be
accepted for this project. Exhibit 'C' lists the manufacturer's brand, model number, sizes, and
color.
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10. SUBMITTALS

Before ordering any refrigerators, the Selected ContractorNendor will be required to provide the Project
Manager with an availability list (based on model numbers as listed in Exhibits C & D). If at the time of
bid submittal, any of the current models are no longer available, the ContractorNendor will submit a
manufacturer's suggested replacement model for approval. ContractorNendor will also supply a copy
of the manufacturer's cut sheets, product warranty information, parts list, and installation instructions for
each make and model, for approval, based on the current model available and selected.

After each installation the ContractorNendor will provide all manufacturer provided paperwork (Le.
installation manuals, users manuals, cut sheets, parts lists, warranty information, etc.) for each
refrigerator to the Project Manager.

ContractorNendor will be required to legibly print the address, model number, serial number and
installation date on all associated paperwork for each unit.

11. QUALITY CONTROL

All ContractorNendor supplied refrigerators/materials shall be new, and delivered in the original
unopened manufacturer's carton, and of the specified brand, make, model and quality.

All ContractorNendor-supplied materials will be free of defects and/or blemish.

ContractorNendor will install all refrigerators per manufactures recommendations and/or specifications.
Refrigerators will be leveled so both doors are self-closing.

All packing material, stickers, labels, and tape will be removed during installation.

All GE refrigerators will include an installed across the freezer shelf at the time of installation.

The Project Manager reserves the right to reject any product, material or workmanship that does not
conform to these specifications. ContractorNendor will correct or replace at no additional expense to
the City.

12. INSPECTIONS

After each installation, the Project Manager will inspect to make sure the following have been
satisfactorily completed:

A. Proper make, model, color, and size refrigerator installed.
B. Refrigerator contains all factory-installed components, and there is no damage to the interior or

exterior of the unit.
C. Unit is placed in proper location, door swing is correct, it's level, and installed according to

manufacturer's specifications.
D. All manufacturers packing material, stickers, labels, and tape must be completely removed,

along with any residue adhesive.
E. Unit is plugged in, running, and showing signs of cooling.
F. All required submittals, warranty, and proper unit documentation has been supplied.

13. TEMPORARY FACILITIES

ContractorNendor will have to provide his/her own storage facility for new refrigerators. There is no on
site or other City storage available.
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14. DELIVERY & INSTALLATION

A. All refrigerators will be delivered in the unopened original manufactures containers.
B. ContractorNendor will first move old refrigerator so resident or Housing personnel (if resident is not

available) may sweep and/or mop the area, and remove all food products from old refrigerator.
Upon uncrating, setup, and delivery to the unit, the area will be ready for installation of the new
refrigerator.

a. Setup will include changing door sWing where required. Project Manager will make the
final determination as to proper door swing.

C. New refrigerator will be plugged in and turned on. Resident or Housing personnel (if resident is
unavailable) will be replacing food products in new unit while ContractorNendor is removing and
preparing old unit for loading.

D. By the time ContractorNendor is ready to deliver to the next address, the last refrigerator installed
should have been running long enough to determine if it is cooling.

15. REMOVAL OF OLD EQUIPMENT

A. It will be the ContractorNendors responsibility to remove all old refrigerators on a daily basis.
B. Until removed from City property, all old refrigerators will have the doors removed, or secured in

such a way that they cannot be completely closed, in order to prevent a child from being trapped
within the unit.

C. ContractorNendor must provide certified documentation as to the location where the old
refrigerators are being sent, with certification as to the proper recovery of all Freon if
refrigerators are to be scrapped. All EPA rules, regulations, and policies must be followed
during the recovery and disposal process.

D. Contractor will take necessary precautions to prevent water from the condensate pan to run out
onto floor or carpet.

16. PROTECTION OF CITY AND RESIDENT PROPERTY

A. The ContractorNendor will not be responsible for moving any City or resident property, except
for the removal and replacement of the old and new refrigerators.

B. ContractorNendor will inform resident and/or Housing staff regarding any items required to be
moved in order to safely remove old or install new refrigerator.

C. Contractor will be responsible for any damage to City or resident property while removing old or
installing new refrigerators. This will include but not be limited to the following:

a. Any damage to floors, walls, doors, windows, kitchen cabinets or countertops, resident
property, etc.

b. Contractor will be responsible for carpet cleaning in the event water from the condensate
pan is allowed to run out on the carpet.

17. CLEANUP

A. ContractorNendor will be responsible for the cleanup and removal of all parts and debris
associated with the removal and replacement of refrigerators.

B. ContractorNendor will remove any scuffmarks or dolly tire tracks from the floors caused from
the removal or installation of the refrigerators.

C. ContractorNendor will not use resident trashcans or City dumpsters for the disposal of any
parts, materials, boxes, crates, or other debris.
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18. SAFETY

A. ContractorNendor will use caution at all times while driving, transporting, unloading or loading
while on City property. There are many children on site, many of which are small enough to not
be visible while walking or playing near vehicles or equipment.

B. ContractorNendor will use extreme caution while backing a vehicle upon arrival, and before
leaving the site. Small children may be located around or under a vehicle, and not be visible
from the driver's position.

C. Until secured on ContractorNendors truck, it will be the ContractorNendors responsibility to
secure the refrigerator doors in such a manner that a child cannot be trapped inside.

D. ContractorNendor will immediately notify the Project Manager or other Housing staff upon the
discovery or concerns regarding any unsafe situation he/she may discover during the removal
or installation of refrigerators. This would include but not be limited to the following:

1. Loose or defective refrigerator electrical outlets.
2. Refrigerator outlets with no power.
3. Tripping circuit breakers or GFCl's.
4. Missing or broken outlet covers.
5. Refrigerators plugged into extension cords.

E. ContractorNendor will immediately refer any resident complaints or concerns to the Project
Manager.

F. Contractor will not give or sell any old refrigerators or other materials to any resident.

19. WARRANTY

A. ContractorNendor will provide in writing a full 1-year warranty on all new refrigerators.
B. ContractorNendor will repair or replace any defective refrigerator, at no cost to the City Housing

Division within the first year, starting at the time the new refrigerator is installed and accepted.
C. Any repair work must be approved by the Project Manager or Maintenance Supervisor prior to

any work being started.
D. If repair work is approved, ContractorNendor will leave a priced work order with the Project

Manager or Maintenance Supervisor, showing date and time of repair, description of repair, and
list of material/parts used.

E. This repair work will not void or change the original 1-year warranty period.

20. CONTRACTORS USE OF PREMISES

A. The ContractorNendor will· not store any new or old refrigerators or other equipment on City
property.

B. The ContractorNendor shall furnish restroom facilities for himself and/or Sub-Contractors, or
make other arrangements with workers as where to report for restroom facilities. Resident
restrooms are not to be used.

C. The ContractorNendor will provide his/her own equipment and/or tools as required to deliver
and install new refrigerators, as well as for the removal of old refrigerators.

21. COMPLETION TIME

Completion time for the supply, delivery and installation of all refrigerators shall be 60 calendar days
from the issuance of the purchase order.
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EXHIBIT C

PRICING

100 EACH
GE GTH18CBDRWVV****

TOP**
FREEZER WHITE $ 518.99 $ 51,899.00

TAX $ 4 567.11

***GRAND TOTAL

* Cost shall include new refrigerator, delivery, setup, installation, removal and disposal of old refrigerator.

** Cost shall include one installed across the freezer shelf for each refrigerator.

$ 56,466.11

*** Grand total must include all of the following: new refrigerators, tax, delivery, setup, installation, removal and disposal of old refrigerators.

**** While current at the time specifications were written, model numbers are subject to change at the manufacturer's level.
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EXHIBIT D
DELIVERY LOCATIONS

130 N. Hamilton St. - Approximately 37 refrigerators to be delivered and installed in apartments at this
location. Exact number of refrigerators and the individual apartment locations to be identified at time of
delivery.

210 N. McQueen Rd. - Approximately 28 refrigerators to be delivered and installed in apartments at this
location. Exact number of refrigerators and the individual apartment locations to be identified at time of
delivery.

73 S. Hamilton St. - Approximately 33 refrigerators to be delivered and installed in apartments at this
location. Exact number of refrigerators and the individual apartment locations to be identified at time of
delivery.

City Warehouse/Central Supply: 975 E. Armstrong Way Bldg I Chandler AZ 85286. Approximately 2
refri~lerators to be delivered to this location. These refrigerators will remain packaged for future stock
replacements.

TOTAL Number of Refrigerators to be delivered: 100 Refrigerators

NotE~: The installation numbers may vary slightly at each location as tenants move or as refrigerators are
replaced or exchanged before delivery takes place. Updated installation information will be provided at the
pre-delivery meeting.
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