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Transportation & Development - CC Memo No. 13-051b

DATE:

TO:

THRU:

FROM:

SUBJECT:

JUNE 13,2013

MAYOR AND COUNCIL

RICH DLUGAS, CITY MANAGER~ ,rtf' ~
MARSHA REED, ASSISTANT CITY MANAGER' \ ~\V
R.J. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTOR~
JEFF KURTZ, PLANNING ADMINISTRATO~ "-.)
KEVIN MAYO, PLANNING MANAGER~ \J
ERIK SWANSON, CITYPLANNER~

DVR13-0007 FRY'S 69 FUEL CENTER

Request:

Location:

Applicant:

Rezoning from Planned Area Development (PAD) Commercial to
PAD Amended to allow for a fuel station, with Preliminary
Development Plan approval for site layout and building
architecture for the fuel station

Southwest corner of Alma School and Germann roads

Erin Smales; KDF Architectural Group, LLC

The applicant requests a withdrawal of the Rezoning request.

PROPOSED MOTION
Move to withdrawal case DVR13-0007 FRY'S 69 FUEL CENTER.

Attachments
1. Vicinity Maps
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DATE:

TO:

THRU:

FROM:

SUBJECT:

JUNE 13,2013

MAYOR AND COUNCIL

RICH DLUGAS, CITY MANAGER ~
MARSHA REED, ASSISTANT CITY MANAGER\f\:V
RJ. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTOR~
JEFF KURTZ, PLANNING ADMINISTRATOR~ 1 0
KEVIN MAYO, PLANNING MANAGER41 \-\
ERIK SWANSON, CITYPLANNER~

DVR13-0007 FRY'S 69 FUEL CENTER
Introduction and Tentative Adoption of Ordinance No. 4455

Request:

Location:

Applicant:

Rezoning from Planned Area Development (PAD) Commercial to
PAD Amended to allow for a fuel station, with Preliminary
Development Plan approval for site layout and building
architecture for the fuel station

Southwest corner of Alma School and Germann roads

Erin Smales; KDF Architectural Group, LLC

A legal protest regarding this application has been triggered.

PLANNING COMMISSION RECOMMENDATION
The request is for Rezoning from Planned Area Development (PAD) Commercial to PAD
Amended to allow for a fuel station, with Preliminary Development Plan approval for site layout
and building architecture for the fuel station. Planning Commission, upon finding inconsistency
with the General Plan and Planned Area Development zoning, recommends denial.

PLANNING STAFF RECOMMENDATION
The request is for Rezoning from Planned Area Development (PAD) Commercial to PAD
Amended to allow for a fuel station, with Preliminary Development Plan approval for site layout
and building architecture for the fuel station. Planning Staff, upon finding consistency with the
General Plan and Planned Area Development zoning, recommends approval with conditions.
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BACKGROUND
The subject site is located at the southwest comer of Alma School and Germann roads at the
immediate comer of the intersection and is currently utilized as excess parking stalls for the
shopping center. The subject site is part of the larger Fry's anchored shopping center. West and
south of the shopping center are single-family homes within the Clemente Ranch single-family
residential subdivision. North, east, and northeast are commercially zoned developments. The
northwest and southeast comers of the intersection have fuel stations.

The subject site was conceptually zoned in 1993 as part of the Clemente Ranch Master Plan.
Following the conceptual approval in 1993, the site was Rezoned in early 1994 from Agricultural
to PAD for a commercial shopping center. In 1996 and 2000, zoning extensions were granted. In
2000 a Preliminary Development Plan was submitted and ultimately approved in 2001. With the
initial submittal of the site plan, a fuel station was proposed at the intersection comer. After
work with the surrounding neighborhood Fry's eliminated the fuel station and agreed to a
condition prohibiting the fuel station, requiring that if a fuel station were to be considered in the
future a new zoning application would be required. Although at the time of the approval the fuel
station was eliminated, the intersection comer was always anticipated to allow for a future pad
site. The current request is for Rezoning to allow for a fuel station and Preliminary Development
Plan approval for layout and architecture of the fuel station.

As proposed, the canopy, kiosk, fuel dispensers, and drive aisles will displace three rows of
surface parking. The fuel canopy predominantly faces Germann Road. Five individual
dispensers with two pumps per dispenser are provided. A small kiosk typical of Fry's fueling
stations will be provided. Outdoor display areas of merchandise will be prohibited.
Architectural integration with the remainder of the shopping center is incorporated into the
design with the use of similar paint colors and stacked stone materials. In an effort to break-up
the horizontal design of the canopy, the canopy will be divided into three elements, with the
central element being higher than either end of the canopy. Additionally, to screen vehicular
movements the perimeter wall will be raised from three feet up to four feet. At a ratio of one
parking stall per 250 square feet of retail a total of 380 parking stalls is required (this includes the
fuel station kiosk). With full development of the site, including the fuel station, 423 parking
stalls will be provided.

As part of the request a single monument sign is proposed. The monument sign will be located
along the Germann Road frontage and will provide the Fry's fuel logo and prices only. The
monument sign location was approved with the original PDP in 2000; however, was never
constructed. The request for the monument sign is necessary since it is a digital reader sign. The
sign will be six-feet tall and be consistent in design with the other two monument signs on the
site. A company logo is proposed on one side of each portion of the canopy. Signage is
consistent with recent approvals.

DISCUSSION
The request has gone through a couple of processes since its initial filing. The request was
initially submitted under a Rezoning/PDP request, was ultimately withdrawn, and resubmitted as
a PDP and Use Permit request. Following the PDP and Use Permit submittal Planning Staff was
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advised by the City Attorney that Rezoning was necessary for the use to be considered, thus
requiring the current application submittal. It is important to note that with each application
submittal a neighborhood meeting has been held to keep the surrounding neighbors informed,
although the underlying zoning request remained unchanged.

While having three fuel stations at an intersection is uncommon, Chandler neighborhoods south
of the Loop 202 freeway are largely underserved. While traffic volumes are not anticipated to
grow substantially due to the fuel station (roughly 60%+ of Fry's grocery customers get fuel
during the same visit and fuel stations historically do not generate new trips) traffic volumes may
increase; however volumes on Germann Road are not at capacity, but are at their highest
volumes during the typical drive home hours. Lastly, even with the fuel station being developed,
the commercial development is parked above code requirements.

Planning Staff supports the request as the development is consistent with the General Plan and
commercial design standards. Additionally, Planning Staff finds that the design is consistent
with the larger commercial development, the location of the pump and canopy areas are setback
from the intersection more than required, and that impact to the center from a circulation
standpoint is reduced due to its location at the immediate corner.

PUBLICINEIGHBORHOOD NOTIFICATION
This request was noticed in accordance with the requirements of the Chandler Zoning Code.

Due to the varying review processes, a number of neighborhood meetings have been held.
Additionally, prior to the first neighborhood meeting the development team corresponded with a
number of residents via email and phone exchanges. The comments were mixed with some
support and some opposition expressed. The neighborhood meeting for the initial Rezoning/PDP
submittal was held on Thursday, June 21, 2012; four neighbors were in attendance. The
neighborhood meeting for the ZUP/PDP submittal was held Thursday, January 24,2013; twelve
neighbors were in attendance. A third neighborhood meeting was April 11, 2013; thirteen
neighbors were in attendance. It is important to note that although the request has gone through
various application processes, the underlying request has remained the same. The additional
neighborhood meetings were held to keep the surrounding neighbors informed of the process. In
addition to the meetings, Planning Staff has heard from a few residents (some that attended the
neighborhood meetings) with concerns of the request. Concerns included whether or not a third
fuel station was necessary, traffic increases, and reduced parking lot areas.

Additionally, Planning Staff has heard from the representative of the Cobblestone fuel station
located at the southeast corner of the intersection expressing opposition. Due to the opposition
of the property owner a legal protest is triggered. The legal protest will require a % vote from
City Council for approval. Letters of opposition are attached.

PLANNING COMMISSION VOTE REPORT
Motion to Approve:
In Favor: 1 (Ryan) Opposed: 3 (Cunningham, Rivers, Veitch) Absent: (Baron, Donaldson,

Pridemore)
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The item was placed on the Action Agenda due to opposition expressed by an adjacent business
owner. The request was discussed at length with a number of residents either speaking in
opposition or submitting comment cards in opposition to the request. Planning Commission
voted to deny the request.

PLANNING COMMISSION RECOMMENDED ACTIONS
Rezoning
Planning Commission, upon finding inconsistency with the General Plan, recommends denial of
DVR13-0007 FRY'S 69 FUEL CENTER.

Preliminary Development Plan
Planning Commission, upon finding inconsistency with the General Plan, recommends denial of
DVR13-0007 FRY'S 69 FUEL CENTER, Preliminary Development Plan for site layout and
building architecture for a fuel station.

PLANNING STAFF RECOMMENDED ACTIONS
Rezoning
Planning Staff, upon finding consistency with the General Plan, recommends approval of
DVR13-0007 FRY'S 69 FUEL CENTER, subject to the following conditions:

1. Construction shall commence above foundation walls within three (3) years of the effective
date of the ordinance granting this rezoning or the City shall schedule a public hearing to take
administrative action to extend, remove or determine compliance with the schedule for
development or take legislative action to cause the property to revert to its former zoning
classification.

2. Development shall be in substantial conformance with the attached site plan and building
elevations kept on file in the City of Chandler Planning Division, in File No. DVR13-0007
FRY'S 69 FUEL CENTER, except as modified by condition herein.

Preliminary Development Plan
Planning Staff, upon finding consistency with the General Plan, recommends approval of
DVR13-0007 FRY'S 69 FUEL CENTER, Preliminary Development Plan for site layout and
building architecture for a fuel station, subject to the following conditions:

1. Sign packages, including free-standing signs as well as wall-mounted signs, shall be designed
in coordination with landscape plans, planting materials, storm water retention requirements,
and utility pedestals, so as not to create problems with sign visibility or prompt the removal
of required landscape materials.

2. Gasoline tank vent piping shall be screened from arterial streets and public view.

3. The site shall be maintained in a clean and orderly manner.
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PLANNING COMMISSION PROPOSED MOTIONS
Rezoning
Move to deny DVR13-0007 FRY'S 69 FUEL CENTER, as recommended by Planning
Commission.

Preliminary Development Plan
Move to deny DVR13-0007 FRY'S 69 FUEL CENTER, Preliminary Development Plan for site
layout and building architecture for a fuel station, as recommended by Planning Commission.

PLANNING STAFF PROPOSED MOTIONS
Rezoning
Move to Introduce and Tentatively Adopt Ordinance No. 4455 approving DVR13-0007 FRY'S
69 FUEL CENTER, Planned Area Development (PAD) Commercial to PAD Amended to allow
for a fuel station, subject to the conditions recommended by Planning Staff.

Preliminary Development Plan
Move to approve DVR13-0007 FRY'S 69 FUEL CENTER, Preliminary Development Plan for
site layout and building architecture for a fuel station, subject to the conditions recommended by
Planning Staff.

Attachments
1. Vicinity Maps
2. Site Plan
3. Elevations
4. Monument Sign Elevation
5. Opposition Letters (3)
6. Applicant Narrative
7. Ordinance No. 4455
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Fry's 69 Fuel Center SWC Alma School and Germann Roads
Leslie R. Pitts
to:
erik.swanson
03/26/201303:24 PM
Please respond to "Leslie R. Pitts"
Show Details

Dear Mr. Swanson,

My name is Leslie Pitts and we are homeowners within the 600 foot radius of the proposed fuel station
site at Fry's Shopping Center located on the SWC of Alma School and Germann. Since there is not
going to be a neighborhood meeting before the Public Hearings on April 17 and May 9, I would like to
voice why this Development Plan should not be approved. Specifically three issues: safety, supporting
Chandler local businesses and the necessity of three gas stations at one intersection.

First, our rather large "section" of Clemente Ranch has only two ways of getting in and out: (l) Kingbird
& Alma School and (2) Comanche & Germann Streets. These are not intersections with four-way stops;
and with new businesses opening close to our neighborhood, coupled with autos trying to get onto
Highway 202 at Alma School, it is almost impossible to tum left out of our neighborhood .. particularly
left onto Alma School from Kingbird. We heavily rely on the ability to tum right out of Comanche onto
Germann.

In addition to oncoming (45+ mph) traffic traveling east on Germann that we have to dodge in order to
tum right (especially during rush hour), there are many cars traveling west that make very quick u-turns
in order to get into the Fry's Shopping Center. Since the city re-engineered the intersection ofAlma
School and Germann and added extended medians a few years ago, those u-turns are made (right
exactly) at the intersection (and our egress) of Comanche. I conducted my own study for one month, and
found cars regularly making these swift u-turns, every four to five times I was trying to tum right.
(Large DOT regulated trucks from Fry's and their vendors also use this intersection for u-turns - as I'm
sure their fueling trucks will also).

Chandler Police Department files reflect three accidents (one with injury) at that exact intersection in the
last three years. The fueling station will absolutely add to the massive use of u-turns and public safety.
This includes the safety of pedestrians and bicyclists. With the new Intel facility, there are families
moving to our neighborhood with young children who skateboard and ride bikes.

Second, there are many neighbors who are most upset that the approval to develop Fry's Grocery Store
had a stipulation specifically prohibiting a gas station; and that Cobblestone Car Wash (a local
company) was assured by the city there would be no fueling center at Fry's.

We are strong advocates for the city of Chandler, do all of our retail shopping in Chandler whenever
possible, and I personally serve on a citizen's panel. This is not about Fry's ... we get our groceries from
Fry's. It's about the city standing behind its zoning approvals and assurances made to local businesses.

And lastly, though not as important as safety and supporting local businesses, there is the issue of three
gas stations at one intersection. It's superfluous. Even the Fry's representative at the last neighborhood
meeting admitted there is only one intersection in the entire Phoenix metropolitan area that has three gas
stations that include a Fry's fueling center. That is at 43rd and McDowell in Phoenix .. not exactly a
"neighborhood community." And while some neighbors have said they liked the idea of Fry's fueling
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rates, they are more upset about Fry's (and the city) going against their assurance never to build a gas
station.
I sincerely hope you will take these important points into consideration when addressing the rezoning
application.

Sincerely,

Leslie Pitts
1057 W. Swan Drive
Chandler-
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Proposed gas station at Fry's - Alma School & Germann
Judy
to:
erik.swanson@chandleraz.gov, info@KDFarchitects.com
04/0612013 05: 18 PM
Please respond to Judy
Show Details

Dear Messrs. Swanson & Filuk,

I'm a Clemente Ranch resident and am absolutely against having three gas stations
across the street from each. What for? More perpetuation of the monopoly on gas prices?
A few more low paying jobs? We can and need to do better than this for our citizens and
future generations. A gas station in this location contributes nothing substantive to the well­
being of this community.

Coridally,

Judith Kopp
Clemente Ranch
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GAMMAGE & BURNHAM
A PROFESSIONAL LIMITED LIABILITY COMPANY

ATTORNEYS AT LAW

TWO NORTH CENTRAL AVENUE

FIFTEENTH FLOOR

PHOENIX, ARIZONA 85004-4470

March 22, 2013

MAR .25 REeD

JeffKurtz, Planning Administrator
Erik Swanson, Senior City Planner
City of Chandler
Transportation & Development Department
Planning Division
Mail Stop 105
P.O. Box 4008.
Chandler, Arizon~·,~.5244

,.:,,:"

Re: 'DVR 13-0007 Fry's Fueling Center

Gentlemen:

TELEPHONE (602) 256-0566

FACSIMILE (602) 256-4475

WRITER'S DIRECT LINE

Stephen W. Anderson
(602) 256-4422

sanderson@gblaw.com

As you know, we represent Cobblestone, which owns and operates the business
located at the southeast comer ofAlma School and Germann. I am writing to express our
opposition to the above-referenced proposal for a Fry's Fueling Center at the southwest comer of
the same intersection. We will be sending you a separate letter addressing the processing of the
case; this letter is limited to our substantive concerns and our invocation of our supermajority
protest rights.

The Chandler City Council approved the Fry's Shopping Center project in 2001. At
that time, the surrounding community indicated that they did not want a gas station to be a part of
the Center. Cobblestone had not yet opened; these requests came from the adjacent homes to the
south and west. In response to these expressions of community concern, Fry's committed that it
would not build a gas station at the Center. That commitment resulted in a stipulation on the Center
that "A gas station is prohibited on the subject parcel." Fry's has not suggested a justification for
abandoning that commitment.

'In addition, Cobblestone also has concerns about the impact of this gas canopy on the
Center and the neighborhood. With respect to the neighborhood, our concern has to do with
aesthetics. There are two businesses on this intersection already that provide gas, our business and
the Chevron station at the northwest comer. Both businesses invested heavily to present an
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aesthetically appealing design to the neighborhood, doing so with clear encouragement from the
City. At our place of business, we erected a series of tiled, four-sided, peaked and staggered roofs
that provide the major visual element of our streetscape. The City gave Cobblestone a City Design
Award for its achievement. At the Chevron, the car wash is used as an architectural element that
makes the gas station itself invisible from the intersection. Fry's is doing nothing of the sort.
Instead, at the comer of the intersection, they are going to erect an illuminated canopy and kiosk,
and that is all. Because of the separation across the Center parking lot, the canopy will be the
preeminent feature of the Center when viewed from the intersection. It seems odd indeed that the
last business in is going to be the least appealing, and the one of which the City asks the least.
Absent a complete redesign ofFry's approach to its "Fueling Center," we think the City ought to
deny this proposal.

Within the Center, we note, according to Fry's, that the neighbors have previously
expressed concerns about parking. As operators of a successful business, we know the premium
that residents - our customers - place on available parking. The proposed gas canopy will eliminate
more than 40 parking spaces from the Center. It seems odd to add a business that will presumably
add traffic to the Center while simultaneously eliminating a substantial amount ofparking. The
Center is also unique because it provides a significant amount of its parking at the rear, behind gates
that are closed by stipulation every night at 6 PM. To count that many spaces, really not useful to
Chandler residents and behind lock and key half the day, towards City parking requirements sounds
dubious. We believe the concerns of the neighbors that the Center will be functionally underparked
are legitimate, and constitute another reason why the City ought to deny this request.

Cobblestone is obviously a potential business competitor of the Fry's gas canopy. It
is not the City's role to protect business competitors from each other. The City's role here is to
consider the land use implications ofthe Fry's proposal. But the fact of business competition is a
land use issue ifthere is a possibility that the allowance of the Fry's Fueling Center will drive one of
the existing, locally owned businesses to close. As Fry's itself stated in its June 22, 2012 report on a
prior neighbor meeting, ".l\tlore than one attendee asked why a thii-d fuel'staifOIi was needed at this
intersection. There was concern about one ofthese locations closing and there being an 'empty J

business," (emphasis added). The neighbors see where the competition question becomes a land use
issue for their community. Boarded up shops do them no good at all. The City should deny Fry's
request because this community already has an appropriate quantity of gas businesses, and the
neighborhood should not be put at risk for empty stores.

Because of our concerns, Cobblestone wishes to exercise its right under Section 35­
2605 of the Chandler Code to request that this matter be subject to a % vote requirement to secure
City Council approval. We would appreciate it if you would confirm for us in writing that we have
effectively notified the City of our 3;;; vote request, or let us know if you require additional
information in order to allow us to exercise this right.
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We note that pursuant to Section 35-1702, the Council exercised its lawful authority
to impose a zoning restriction at the time ofthe approval of the PDP in 2001 (PDPOO-043). The
Council had reserved this authority in 1996, when it approved the original Conceptual Commercial
zoning (Z93-089). Stipulation No.2 of Ordinance No. 2423 expressly required the processing of
the PDP. The owner (which, by the way, is the same owner) is now seeking to eliminate the use
restriction imposed by the Council through the PDP approval process, and expand the permitted
uses on the site. This is a rezoning action under Section 35-1702, and subject to a % vote protest.

We are available to address anY questions you might have about our objections.
.Thank you for your courtesy regarding this application.

Sincerely,

I

By //
/ Stephen W. Anderson

SWA/dmm
cc: Daniel Filuk

Tuck Bettin

7562.1.633470.1 3/22/2013



Purpose of Request

The purpose of this request is to allow the construction of a new fueling station in the Fry's
Shopping Center located at 2010 South Alma School Road, currently zoned PAD.

Description of Proposal

On a portion of this retail center site, we are proposing a fueling center as an adjunct to the
existing Fry's Supermarket development. The fueling center will be oriented towards Germann
Road, northeast of the existing Fry's Supermarket main entrance. The removal of 45 parking
stalls and their associated curbs will be required for the proposed fuel center. The fuel center
will include an installation of a 24' x 145' (3,480 S.F.) prefabricated canopy, 8' x 22' (178 S.F.)
prefabricated kiosk, two (2) underground fuel storage tanks and five (5) fuel dispensers. The
facility will be open 24 hours, 7 days a week with a designated employee on duty in the kiosk
from 6:00 AM to 11 :00 PM. It will be unmanned for the remaining hours of operation.
Dependent upon demand (each location varies), on an average, deliveries are anticipated to
be once daily (possibly twice if required). Delivery times shall be between the hours of 6 a.m.
and 11 p.m..

The proposed canopy and kiosk will be painted to complement the existing Fry's store. The
color palette will utilize 4 colors and stone veneer used in the existing shopping center's color
scheme. The kiosk and canopy will feature a stepped angle cornice to match the cornice on
the store elevations. In order to break up the continuous horizontal canopy structure, the
canopy fascia has been divided into 3 elements by changing the height, depth, and color of the
middle element.

The location of the kiosk in relation to the canopy is such that the attendant will be able to
view/monitor all fueling stations/dispensers. The air/water dispenser units have also been
located to enable the attendant easy views to help prevent vandalism. The air/water dispenser
are located within the parking lot area and to be screened from street view by the use of trees
and vegetation. The vent risers will be installed in one of the canopy columns to remain hidden
from the public. Logo signage will be located on four canopy sides (or as permitted by
Ordinance).

The reduction of parking (45 spaces) is not anticipated to have any effect on current
customer/employee parking needs/habits for the complex, and will remain in excess of the
quantity required by ordinance. The affected spaces are located to the far east of the main
store entrance.

The fueling center will have no 'designated' employee or customer parking. The kiosk is only
designed for a single occupant/attendant; there will be no public access to the interior. Since
there is no public access, customer parking is not required. It is assumed that all customers
will remain parked at the fueling dispenser while making any necessary transactions at the
kiosk. An accessible parking space will be provided with direct access to the kiosk entry if ever
needed for the attendant.
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Existing 3'-0" high screen walls (which will be raised to 4'-0") and frontage landscape will assist
in the screening of patron use from Germann Road. If required, any new/reconstructed or
reconfigured walls will match existing walls in material and color.

Relationship to Surrounding Properties

There are established commercial and residential developments existing in this neighborhood.
This fueling station will provide a service to the adjoining neighbors by conveniently allowing
those who currently shop at Fry's, the option of combining a grocery trip with fueling on-site.

The proposed site is zoned PAD, with commercial developments to the North and East, and
residential developments to the South and West. There is no significant congestion impact
predicted for these, or any of the surrounding residential or commercial areas.

There are currently two (2) fueling facilities in close proximity to the Fry's Shopping Center.
Fry's does not see these locations as competitors. Fry's anticipates the majority of their
customers to be from the existing grocery store, with a minimum amount being from the
surrounding neighborhoods. Because of the supermarket, it will be viewed as a destination
point and mostly utilized by patrons currently on site for shopping, rather than a "passing by
quick fill-up" model that the nearby fueling stations follow.

Location I Accessibility I Circulation

All of the off-site improvements are currently in place, thus there are no proposed off site
improvements. The proposed facility will have access to the public right-of-way from existing
driveways on Germann and Alma School Roads, and will utilize existing on-site traffic
circulation aisles for access and egress.

The fueling station has been designed for optimum accessibility concerning the tankers' needs
to service the station. The tanker is able to both enter and exit the site from either Germann or
Alma Schools Roads avoiding the balance of the shopping center. The below grade fuel
storage tanks are located near the northeast corner of the site. In their current location, a
tanker truck can easily pull into position to off-load without hindering/blocking any site access
drives. There has been adequate clearance provided around the fueling canopy and
dispensers for maneuvering needs due to dispenser availability and vehicle fuel tank
orientation.

Development Schedule

There will be no phasing of this project. Once PDP approval is finalized, and a use permit has
been obtained, site review comments will be addressed and Construction Documents
submitted for review/approval. It is sometimes difficult to predict the public hearing process
timeline, but ultimat1ely, Fry's would anticipate construction to be completed mid to late 2013.
Construction schedules are usually around ninety days.
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ORDINANCE NO. 4455

AN ORDINANCE OF THE CITY OF CHANDLER, ARIZONA, AMENDING
THE ZONING CODE AND MAP ATTACHED THERETO, BY REZONING A
PARCEL FROM PLANNING AREA DEVELOPMENT (PAD) TO PAD
AMENDED ALLOWING FOR A FUEL STATION (DVR13-0007 FRY'S 69
FUEL CENTER) LOCATED WITHIN THE CORPORATE LIMITS OF THE
CITY OF CHANDLER, ARIZONA.

WHEREAS, application for rezoning involving certain property within the corporate limits of
Chandler, Arizona, has been filed in accordance with Article XXVI of the Chandler Zoning
Code; and

WHEREAS, the application has been published in a local newspaper with general circulation in
the City of Chandler, giving fifteen (15) days notice of time, place and date of public hearing;
and

WHEREAS, a notice of such hearing was posted on the property at least seven (7) days prior to
said public hearing; and

WHEREAS, a public hearing was held by the Planning and Zoning Commission as required by
the Zoning Code

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona,
as follows:

SECTION 1. See Attached Exhibit'A':

Said parcel(s) is hereby rezoned from PAD to PAD Amended to allow for a fuel
station, subject to the following condition:

1. Construction shall commence above foundation walls within three (3)
years of the effective date of the ordinance granting this rezoning or the
City shall schedule a public hearing to take administrative action to
extend, remove or determine compliance with the schedule for
development or take legislative action to cause the property to revert to its
former zoning classification.

2. Development shall be in substantial conformance with the attached site
plan and building elevations kept on file in the City of Chandler Planning
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Division, in File No. DVR13-0007 FRY'S 69 FUEL CENTER, except as
modified by condition herein.

SECTION II. Except where provided, nothing contained herein shall be construed to be an
abridgment of any other ordinance of the City of Chandler.

SECTION III. The Transportation & Development Department of the City of Chandler is
hereby directed to enter such changes and amendments as may be necessary
upon the Zoning Map of said Zoning Code in compliance with this ordinance.

INTRODUCED AND TENTATIVELY APPROVED by the City Council this __ day of
________, 2013.

ATTEST:

CITY CLERK MAYOR

PASSED AND ADOPTED by the City Council this __ day of _
2013.

ATTEST:

CITY CLERK

CERTIFICATION

MAYOR

I, HEREBY CERTIFY, that the above and foregoing Ordinance No. 4455 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the
__ day of ,2013, and that a quorum was present thereat.

CITY CLERK
APPROVED AS TO FORM:

CITY ATTORNEY I;f-A-g

PUBLISHED:
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FRY'S 69 - FUELING CENTER
LEGAL DESCRIPTION - LOT 3

Lot 3, Fry's Shopping Center, located in the northeast quarter of Section 8, Township 2 South,

Range 5 East ofthe Gila and Salt River base and meridian, County of Maricopa, State of Arizona
in Bool< 575 of Maps, Page 30.




