b PURCH?g‘gG ITEM 1. Agenda Item Number:
e COUNCIL AGENDA 11

Chandier « Arizona
Where Walues Hake The Difference

Memo No. TE14-047 2. Council Meeting Date:

November 7, 2013

TO: MAYOR & COUNCIL 3. Date Prepared: October 21, 2013

THROUGH: CITY MANAGER 4. Requesting Department:
Transportation and Development

5. SUBJECT: Purchase of Traffic Controller and Central System Software

6. RECOMMENDATION: Staff recommends City Council award Agreement No. TD3-208-3197 to
TransCore ITS, LLC, for the purchase of traffic controller software and implementation services, in an
amount not to exceed $344,967.60.

7. HISTORICAL BACKGROUND/DISCUSSION: The City's state-of-the-art Traffic Management Center
(TMC) was first constructed in 2002. Over the years, more than 57 miles of fiber optic cables and 600+
video cameras have been added to support our ability to monitor traffic in real-time by responding to traffic
accidents and other incidents through signal timing changes and dynamic message signs. The
recommended purchase and replacement of our traffic controller software and central system software
represents the most significant change to date. This purchase will continue to keep Chandler at the
forefront of technology and prepare us for future system upgrades, including the citywide use of flashing
yellow arrows. This project is federally funded in the amount of $294,311.30 using a Congestion Mitigation
and Air Quality (CMAQ) grant. The remaining $50,656.30 will be funded from the City’s traffic signal budget.
Installation of the new software should be complete within 90 days of the Notice to Proceed.

8. EVALUATION PROCESS: A Request for Proposals (RFP) was issued on May 23, 2013, to all known
vendors experienced in providing traffic controller software, central system software, and corresponding
implementation services. Five vendors responded: TransCore ITS, LLC, Siemens, Intelight, Kimley-Horn,
and Southwest Traffic Systems. An evaluation committee made up of members from the Traffic
Engineering Division evaluated the proposals in accordance with established City policies and procedures.
TransCore ITS, LLC, scored the most points based on the criteria in the RFP. Staff recommends the award
be made to TransCore ITS, LLC.

9. FINANCIAL IMPLICATIONS:

Cost: $344,967.60
Savings: $0
Long Term Costs: N/A

Funding Source:

Acct No.: Fund: Program Name: CIP Funded: Funds:
417.3310.6516.0000.6ST593 CMAQ Grant Traffic Mgmt Ctr Upgrades Yes $294,311.30
411.3310.6516.0000.6ST322 G.O. Bonds New Traffic Signals Yes $ 50,656.30

10. PROPOSED MOTION: Move City Council award Agreement No. TD3-208-3197 to TransCore ITS,

LLC, for the purchase of traffic controller and central system software, in an amount not to exceed
$344,967.60.

ATTACHMENTS: Contract
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CITY OF CHANDLER
PROFESSIONAL SERVICES AGREEMENT

Project No. TD3-208-3197
Project Name: Traffic Controller Software & Implementation Services

THIS AGREEMENT is made and entered into this day of October, 2013, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and
TransCore ITS, LLC, hereinafter referred to as “CONSULTANT”.

WHEREAS, the Mayor and City Council of the City of Chandler is authorized and empowered by
provisions of the City Charter to execute contracts for professional services; and

WHEREAS, CONSULTANT represents that CONSULTANT has the expertise and is qualified to
perform the services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1.

11.

1.2,

CONTRACT ADMINISTRATOR:

To provide the professional services required by this Agreement CONSULTANT shall act under
the authority and approval of the Traffic Engineer or designee, (the Contract Administrator), who
shall oversee the execution of this Agreement, assist the CONSULTANT with any necessary
information, audit billings, and approve payments. The CONSULTANT shall channel reports
and special requests through the Contract Administrator.

CITY reserves the right to review and approve any/all changes to CONSULTANT'S key staff
assigned to the CITY project by the firm during the term of this Agreement.

SCOPE OF WORK: CONSULTANT shall provide those services described in Exhibit B
attached hereto and made a part herecf by reference.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by CITY
to determine acceptable completion. All documents, including but not limited to, data
compilations, studies, and reports which are prepared in the performance of this Agreement,
shall be and remain the property of CITY and shall be delivered to CITY before final payment is
made to CONSULTANT.

FEE SCHEDULE: For the services described in paragraph 2 of this Agreement, CITY shall pay
CONSULTANT a fee not to exceed the sum of Three Hundred Forty-Four Thousand Nine
Hundred Sixty-seven dollars and Sixty cents ($344,967.60) in accordance with the fee schedule
attached hereto as Exhibit C and incorporated herein by reference.

TERM: Following execution of this Agreement by CITY, CONSULTANT shall immediately
commence work and shall complete all services described herein within ninety (90) calendar
days from the date hereof.

AMENDMENTS: The Contract may be modified only through a written Contract Amendment
executed by authorized person for both parties. Changes to the Contract, including the addition

#3197 PSA Page 1 of 11



8.1.

8.2

8.3.

of work or materials, the revision of payment terms, or the substitution of work or materials,
directed by a person who is not specifically authorized by the City in writing or made unilaterally
by the Consultant are violations of the Contract and of applicable law. Such changes, including
unauthorized written Contract Amendments shall be void and without effect, and the Consultant
shall not be entitled to any claim under this Contract based on those changes.

ASSIGNMENT: Services covered by this Contract shall not be assigned in whole or in part
without the prior written consent of the City, except that Consultant may assign its right to
payment hereunder if required by a banking or surety agreement.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Contract or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, CONSULTANT shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subcontractors to cease such work. As compensation in full for
services performed to the date of such termination, the CONSULTANT shall receive a fee for
the percentage of services actually performed. This fee shall be in the amount to be mutually
agreed upon by the CONSULTANT and CITY, based on the agreed Scope of Work. If there is
no mutual agreement, the Management Services Director shall determine the percentage of
work performed for each task detailed in the Scope of Work and the CONSULTANT’s

compensation shall be based upon such determination and CONSULTANT’s fee scheduled
included herein.

Termination for Cause: City may terminate this Contract for Cause upon the occurrence of any
one or more of the following events:

1) If CONSULTANT fails to perform pursuant to the terms of this Agreement

2) If CONSULTANT is adjudged a bankrupt or insolvent:

3} If CONSULTANT makes a general assignment for the benefit of creditors;

4} If a trustee or receiver is appointed for CONSULTANT or for any of CONSULTANT'S
property,

5) If CONSULTANT files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or similar taws;

6) If CONSULTANT disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction; '

7) Where Agreement has been so terminated by CITY, the termination shall not affect any
rights of CITY against CONSULTANT then existing or which may thereafter accrue.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this agreement beyond the current fiscal year. No legal liability on the part of the CITY for
services may arise under this agreement beyond the current fiscal year until funds are made
available for performance of this agreement. The CITY may reduce services or terminate this
agreement without further recourse, obligation, or penalty in the event that insufficient funds are

appropriated. The City Manager shall have the sole and unfettered discretion in determining the
availability of funds.

INSURANCE REQUIREMENTS: CONSULTANT shall provide and maintain the insurance as
listed in Exhibit D attached hereto and made a part hereof by reference.
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10. ENTIRE AGREEMENT: This Agreement constitutes the entire understanding of the parties and
supersedes all previous representations, written or oral, with respect to the services specified
herein. This Agreement may not be modified or amended except by a written document, signed
by authorized representatives or each party.

11.  ARIZONA LAW: This Agreement shall be governed and interpreted according to the laws of
the State of Arizona.

11.1. Pursuant to the provisions of A.R.S. § 41-4401, the Consultant hereby warrants to the City that
the Consultant and each of its subcontractors (“Subcontractors™ will comply with all Federal
Immigration laws and regulations that relate to the immigration status of their employees and
the requirement to use E-Verify set forth in AR.S. §23-214(A) (hereinafter “Consultant
immigration Warranty”).

11.2. A breach of the Consultant Immigration Warranty (Exhibit A) shall constitute a material breach
of this Contract that is subject to penalties up to and including termination of the contract.

11.3. The City retains the legal right to inspect the papers of any Consultant or Subcontractor
employee who works on this Contract to ensure that the Consultant or Subcontractor is
complying with the Consultant Immigration Warranty. The Consultant agrees to assist the City
in the conduct of any such inspections.

11.4. The City may, at its sole discretion, conduct random verifications of the employment records of
the Consultant and any Subcontractors to ensure compliance with Consultants immigration
Warranty. The Consultant agrees to assist the City in performing any such random verification.

11.5. The provisions of this Article must be included in any contract the Consultant enters into with
any and all of its subcontractors who provide services under this Contract or any subcontract.
“Services” are defined as furnishing labor, time or effort in the State of Arizona by a Consultant
or subcontractor. Services include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

11.6. In accordance with A.R.S, §35-393.06, the Consultant hereby certifies that the Consultant does
not have scrutinized business operations in ran.

11.7. In accordance with A.R.S. §35-391.06 the Consultant hereby certifies that the Consultant does
not have scrutinized business operations in Sudan.

12. CONFLICT OF INTEREST:

12.1. No Kickback. CONSULTANT warrants that no person has been employed or
retained to solicit or secure the Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and that no member of the City Council
or any employee of the CITY has any interest, financially or otherwise, in the firm unless this
interest has been declared pursuant to the provisions of A.R.S. section 38-501. Any such
interests were disclosed in CONSULTANT'S proposal to the CITY.

12.2. Kickback Termination. CITY may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting or
creating the agreement on behalf of the CITY is, at any time while the Agreement or any
extension of the Agreement is in effect, an employee of any other party to the Agreement in any
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12.3.

12.4.

12,5.

12.6.

13.

capacity or a CONSULTANT to any other party to the Agreement with respect to the subject
matter of the Agreement. The cancellation shall be effective when written notice for CITY is
received by all other parties, unless the notice specifies a later time (A.R.S. 38-511).

No Conflict. CONSULTANT stipulates that its officers and employses do not now have a
conflict of interest and it further agrees for itself, its officers and its employees that it will not
contract for or accept employment for the performance of any work or services with any
individual business, corporation or government unit that would create a conflict of interest in the
performance of its obligations pursuant to this project.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this Agreement
shall be brought and conciuded in the courts of Maricopa County in the State of Arizona, which
shall have exclusive jurisdiction over such Jawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees; provided, however,
that no award of attorney’s fees shall exceed ten percent (10%) of the damages awarded the
prevailing party unless the non-prevailing party has been determined to have acted in bad faith
or in a frivolous manner during the adjudication.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement - -
shall be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by written
notice given in the manner prescribed in this paragraph.

in the case of City: Inthe case of CONSULTANT:

City of Chandier TransCore ITS, LLC

Purchasing Division Mr. Keith Patton

P.QO. Box 4008, Mail Stop 901 192 Technology Parkway, Suite 500
Chandler, AZ 85244-4008 Norcross, GA 30092-2007
480.782.2400 : 770.246.6212
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Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to
this day of October 2013.

CITY OF CHANDLER CONSULTANT,
_ By: f’iﬂw -/- . J
Date Title: \tm%nce D. Henson, Vice President
APPROVE AS TO FORM ATTEST: If Corporation
ol
. ) - C iy,
City Attorn Secretary
Russell L. Reeser, Vice President and Assistant Secretary

ATTEST:

City Clerk

SEAL
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EXHIBIT A
CONSULTANT IMMIGRATION WARRANTY

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the Consultant
and subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal

immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of its
employees.

By completing and signing this form the Consultant shall attest that it and all subcontractors performing
work under the cited contract meet all conditions contained herein.

Contract Number: TD3-208-3197

Name (as listed in the contract): TransCore ITS, LLC

Street Name and Number: 192 Technology Parkway, Suite 500

City: Norcross State: GA Zip Code: 30092-2907

| hereby attest that:

1. The Consuiltant complies with the Federal immigration and Nationality Act (FINA), all other
Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status
of those employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and

Nationality Act (FINA), all other Federal immigration laws and regulations, and A R.S. § 23-214
related to the immigration status of their employees.

Signature of Consultant (Emplo‘mhorized Designee:
g
— AR

Print;d Name; Lc‘(wz-engg ; Y (:;‘gm S0

Title: Vice ©esidens—

Date (month/dayiyear): /Ci/ / %/ Zors
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EXHIBIT B
SCOPE OF WORK

Consultant shall provide the following software and implementation services:

1. Software: D4 Site License, TransSuite TCS module, TransSuite ATMS Map module
and TransSuite ATMS Explorer module. All software comes with one year of technical
support and maintenance from the date of installation acceptance by the City.

2. Implementation/Testing Services (Configuration of all software shall be completed in
Atlanta and installed on servers in Chandler):

» Consultant shall configure the City furnished servers at the Consultant’s
Atlanta office (SQL server will be provided by the City);

s Consultant shall install the current TransSuite TCS, ATMS Map and
ATMS Explorer on the configured servers,

« Consultant shall configure database elements to be consistent with the
City ATMS environment;

¢ Consultant shall connect the system to Controllers within the City ATMS
maintenance environment;

* Consultant shall run a system verification process that verifies the
installation and configuration was successfully completed and the system
is operational within the City ATMS environment;

» Consultant shall configure the City's existing GIS shape-file data into the
base ATMS Map.

« Consultant shall modify their Standard TransSuite Acceptance Test Plan
(ATP) and submit to the City for review and comment;

« Consultant shall complete the City approved ATP on the TransSuite
system installed in the City ATMS environment.

3. Training Services: Consultant shall provide two days of TransSuite training and two
days of D4 training onsite to City staff.
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EXHIBIT C
FEE SCHEDULE

City shall pay Consultant an amount not to exceed $344,967.60 for the following deliverables:

[1. Software || cost |
ID4 Site License | $142,800]
[TransSuite TCS | $75,000!
[TransSuite ATMS Map | $12,500]
[TransSuite ATMS Explorer | $12,500
Total Software Cost (Includes 1 year of technical support and $242,800
maintenance from date of installation acceptance)
2. Implementation/Testing Services | Cost |
[Configuration and implementation | $48,300]
|Acceptance Testing | $21,315)
- ITotal Implementation/Testing Services Cost I 369,615
3. Training Services | Cost |
D4 Software | $5,000
{TransSuite Software | $8,250]
Total Training Services Cost | $13,250]
[Totals | Cost |
1. Software | $242,800]
2. _Implementation/Testing Services | $69,615]
3. Training Services | $13,250]
[Subtotal [ $325,665|
[Sales Tax | $19,302.60!
[Total Project Cost /$344,967.60]
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EXHIBIT D
INSURANCE REQUIREMENTS

Indemnification:

1.

Indemnification. To the fullest extent permitted by law, CONSULTANT, its successors,
assigns and guarantors, shall defend, indemnify and hold harmless City and any of its
elected or appointed officials, officers, directors, commissioners, board members, agents or
employees from and against any and all allegations, demands, claims, proceedings,
suits, actions, damages, including, without limitation, property damage, environmental
damages, personal injury and wrongful death claims, losses, expenses (including claim
adjusting and handling expenses), penalties and fines (including, but not limited to,
aftorney fees, court costs, and the cost of appellate proceedings), judgments or
obligations, which may be imposed upon or incurred by or asserted against the City by
reason of this Agreement or the services performed or permissions granted under it, or
related to, arising from or out of, or resulting from any negligent or intentional actions,
acts, errors, mistakes or omissions caused in whole or part by CONSULTANT, or any of
its subcontractors, or anyone directly or indirectly employed by any of them or anyone
for whaose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including
but not limited to, any injury or damages claimed by any of CONSULTANT’s and
subcontractor's employees.

Insurance:

General.

At the same time as execution of this Agreement, the CONSULTANT shall furnish the
City of Chandler a certificate of insurance on a standard insurance industry ACORD
form. The ACORD form must be issued by an insurance company authorized to
transact business in the State of Arizona possessing a current A.M. Best, Inc. rating of
A-7, or better and legally authorized to do business in the State of Arizona with policies
and forms satisfactory to CITY. Provided, however, the AM. Best rating requirement
shall not be deemed to apply to required Workers’ Compensation coverage.

The CONSULTANT and any of its subcontractors, subconsultants or sublicensees shall
procure and maintain, until all of their obligations have been discharged, including any
warranty periods under this Agreement are satisfied, the insurances set forth below,

The insurance requirements set forth below are minimum requirements for this
Agreement and in no way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this
Agreement are sufficient to protect CONSULTANT from liabilities that might arise out of
the performance of the Agreement services under this Agreement by CONSULTANT, its
agents, representatives, employees, subcontractors, sublicensees or subconsultants
and the CONSULTANT is free to purchase any additional insurance as may be
determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the
CONSULTANT from, nor will it be considered a waiver of its obligation to maintain the
required insurance at all times during the performance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONSULTANT
shall execute a written agreement with Subcontractor containing the same
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Indemnification Clause and Insurance Requirements as the City requires of the
CONSULTANT in this Agreement, The CONSULTANT is responsible for executing the
Agreement with the Subcontractor and obtaining Certificates of Insurance and verifying
the insurance requirements,

Minimum_Scope And Limits Of Insurance. The CONSULTANT shall provide coverage
with limits of liability not less than those stated below.

Commercial General Liability-Occurrence Form,  CONSULTANT must maintain
‘occurrence” form Commercial General Liability insurance with a limit of not less than
$2,000,000 for each occurrence, $4,000,000 aggregate. Said insurance must also
include coverage for products and completed operations, independent contractors,
personal injury and advertising injury. If any Excess insurance is utilized to fulfill the
requirements of this paragraph, the Excess insurance must be “follow form® equal or
broader in coverage scope than underlying insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability: CONSULTANT must maintain Business/Automobile Liability insurance
with a limit of $1,000,000 each accident on CONSULTANT owned, hired, and non-
owned vehicles assigned to or used in the performance of the CONSULTANT’s work or
services under this Agreement. If any Excess or Umbrella insurance is utilized to fulfill
the requirements of this paragraph, the Excess or Umbrella insurance must be “follow
form” equal or broader in coverage scope than underlying insurance.

Workers Compensation and Employers Liability Insurance: CONSULTANT must
maintain Workers Compensation insurance to cover obligations imposed by federal and
state statutes having jurisdiction of CONSULTANT employees engaged in the
performance of work or services under this Agreement and must also maintain
Employers’ Liability insurance of not less than $1,000,000 for each accident and
$1,000,000 disease for each employee.

Professional Liability. If the Agreement is the subject of any professional services or
work performed by the CONSULTANT, or if the CONSULTANT engages in any
professional services or work adjunct or residual to performing the work under this
Agreement, the CONSULTANT must maintain Professional Liability insurance covering
errors and omissions arising out of the work or services performed by the
CONSULTANT, or anyone employed by the CONSULTANT, or anyone whose acts,
mistakes, errors and omissions the CONSULTANT is legally liable, with a liability limit of
$1,000,000 each claim and $2,000,000 all claims. In the event the Professional Liability
insurance policy is written on a “claims made” basis, coverage must extend for 3 years
past completion and acceptance of the work or services, and the CONSULTANT, or its
selected Design Professional will submit Certificates of insurance as evidence the
required coverage is in effect. The Design Professional must annually submit
Certificates of Insurance citing that the applicable coverage is in force and contains the
required provisions for a 3 year period.

Additional Policy Provisions Required.

Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles
must be declared and approved by the City. If not approved, the City may require that
the insurer reduce or eliminate any deductible or self-insured retentions with respect to
the City, its officers, officials, agents, employees, and volunteers.

Cily as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:
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1. The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities
performed by, or on behalf of, the CONSULTANT including the City's general
supervision of the CONSULTANT; Products and Completed operations of the
CONSULTANT; and automobiles owned, leased, hired, or berrowed by the
CONSULTANT.

2. The CONSULTANT’s insurance must contain broad form contractual fiability coverage
and must not exclude liability arising out of explosion, collapse, or underground property
damage hazards ("XCU") coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds to the
full limits of liability purchased by the CONSULTANT even if those limits of liability are in
excess of those required by this Agreement.

4, The CONSULTANT's insurance coverage must be primary insurance with respect to the
City, its officers, officials, agents, and employees. Any insurance or self-insurance
maintained by the City, its officers, officials, agents, and employees shall be in excess of
the coverage provided by the CONSULTANT and must not contribute to it.

5. The CONSULTANT's insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. Coverage provided by the CONSULTANT must not be limited to the liability assumed
under the indemnification provisions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of subrogation
against the City, its officers, officials, agents, and employees, for losses arising from
Work performed by the CONSULTANT for the City.

8. The CONSULTANT, its successors and or assigns, are required to maintain Commercial
General Liability insurance as specified in this Agreement for a minimum period of 3
years following completion and acceptance of the Work. The CONSULTANT must
submit a Certificate of Insurance evidencing Commercial General Liability insurance
during this 3 year period containing all the Agreement insurance requirements, including
naming the City of Chandler, its agents, representatives, officers, directors, officials and
employees as Additional Insured as required.

9. If a Ceriificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements or
obligations of this Agreement. If any of the required policies expire during the life of this
Agreement, the CONSULTANT must forward renewal or replacement Certificates to the

City within 10 days after the renewal date containing all the necessary insurance
provisions.

#3187 PSA Page 11 of 11



