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TO: 

PURCHASING ITEM 
FOR 

COUNCIL AGENDA 

3. Date Prepared: June 6, 2014 

1. Agenda Item Number: 

:l.\ 
2. Council Meeting Date: 

June 26, 2014 

THROUGH: 

MAYOR & COUNCIL 

CITY MANAGER 4. Requesting Department: Municipal Utilities/Community Svcs. 

5. SUBJECT: Purchase of water treatment, wastewater treatment, and swimming pool chemicals. 

6. RECOMMENDATION: Staff recommends City Council approval of Agreement No. MU4-885-3350, to Hill 
Brothers Chemical, Brenntag Pacific, Inc., Univar USA, Thatcher Company of Arizona, Charlie Pepper, Inc., 
Polydyne, Inc., Kemira Water Solutions, Inc., Environmental Compliance Resources, LLC, Waternuts Aquatic Ent, 
Inc., dba Commercial Pool Repair, Chemtrade Chemicals US, LLC, Cal-Pacific Carbon, LLC, and BASF 
Corporation, for the purchase of water treatment, wastewater treatment, and swimming pool chemicals, for one­
year, in a total combined amount not to exceed $7,164,000. 

7. HISTORICAL BACKGROUND/DISCUSSION: This agreement will be used for water treatment, wastewater 
treatment, and swimming pool chemicals by the City of Chandler, as well as other participating agencies. Municipal 
Utilities will use this contract for water, wastewater, reverse osmosis, and well systems treatment. Community 
Services will use the contract for pool chemicals. The City cooperatively advertised for public agencies that use 
these types of chemicals, allowing the City to take advantage of combined quantity discounts. The participating 
agencies include Chandler, Tempe, Glendale, Peoria, Yuma, Oro Valley, Superstition Mountains Community 
Facilities District, and the Town of Gilbert. 

8. EVALUATION PROCESS: On March 24, 2014, Staff issued bid MU4-885-3350, for the purchase of water 
treatment, wastewater treatment, and swimming pool chemicals. The Purchasing Department notified all registered 
vendors and advertised the bid in the local newspaper. The results of the bid are shown on the attached 
spreadsheet. Item 11 will not be awarded as no responsible, responsive bids were received. Thatcher's low bid on 
item 3 will not be awarded because they cannot meet the firm, fixed price requirement. Environmental Compliance 
Resources, Brenntag, and Univar's low bids on item 14, Environmental Compliance Resources' low bid on item 15 
and Thatcher's low bid on item 23 will not be awarded because their products do not meet the required 
specifications. 

The term of this agreement is for one-year, starting July 1, 2014, with the option to extend for four (4) additional one­
year terms. 

9. FINANCIAL IMPLICATIONS: 
Costs: $7,164,000 
Savings: N/A 
Long Term Costs: N/A 

Fund Source: 
Acct. No.: Fund Name: Program Name: CIP Funded: Amount: 

101.4520.0000.5318 General, Aquatics Chemicals N/A $280,000 

605.3830.0000.5318 Water Operating, Water Treatment Chemicals N/A $1,684,000 

605.3860.0000.5318 Water Operating, Water Production Chemicals N/A $300,000 

615.3940.0000.5318 WW Operating, WW Treatment Chemicals N/A $600,000 

615.3960.0000.5318 WW Operating, AWRF Chemicals N/A $1,000,000 

615.3970.0000.5318 WW Operating, Ocotillo WRF Chemicals N/A $ 300,000 

616.3930.0000.5318 WW Ind. Treatment, Reverse Osmosis Chemicals N/A ~3,000,000 

Total: $ 7,164,000 



10. PROPOSED MOTION: Move City Council approve award of Agreement No. MU4-885-3350, to Hill Brothers 
Chemical, Brenntag Pacific, Inc., Univar USA, Thatcher Company of Arizona, Charlie Pepper, Inc., Polydyne, Inc., 
Kemira Water Solutions, Inc., Environmental Compliance Resources, LLC, Waternuts Aquatic Ent, Inc., dba 
Commercial Pool Repair, Chemtrade Chemicals US, LLC, Cal-Pacific Carbon, LLC, and BASF Corporation, for the 
purchase of water treatment, wastewater treatment, and swimming pool chemicals, for one-year, in a total combined 
amount not to exceed $7,164,000. 

ATTACHMENT: Bid Tabulation, Agreements 

APPROVALS 

11. Requesting Department 13. Department Head 

Carolee Stees, CPPB 
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CITY OF CHANDLER PURCHASE CONTRACT 
WATER/WASTEWATER TREATMENT AND POOL CHEMICALS 

AGREEMENT NO. MU4-885-3350 

THIS AGREEMENT is made and entered into this __ day of June, 2014, by and between the City of 
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as "CITY", and Hill Brothers 
Chemical, hereinafter referred to as "CONTRACTOR". 

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties 
hereto agree as follows: 

1. CONTRACT ADMINISTRATION AND OPERATION: 

1.1. Contract Administrator: CONTRACTOR shall act under the authority and approval of the 
Procurement Officer/designee (Contract Administrator), to provide the goods and merchandise required 
by this Contract. 

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this contract will 
be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a City 
Procurement Card. 

1.3. Ordering Process. Upon award of a contract by the City, any designated department may procure the 
specific product, equipment or material awarded by the issuance of a Contract Purchase Order to the 
appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandler contract 
number. 

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report delineating the 
acquisition activity governed by the contract. The format of the report shall be approved by CITY and 
shall disclose the quantity and the dollar value of each contract item by individual purchasing unit. In 
addition, CONTRACTOR shall provide a quarterly usage report to all other agencies using this contract, 
if requested. 

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods 
and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at the 
prices listed on Exhibit 8, all as more specifically set forth in the Specifications and details included 
therein. 

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current applicable 
occupational safety and health standards of the State of Arizona Industrial Commission, the National 
Electric Code, and the National Fire Protection Association Standards. 

2.2. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all 
other applicable City, State and Federal laws, rules and regulations, including the Americans with 
Disabilities Act. 

2.3. Product Discontinuance (Categories): In the event that a required product or model is discontinued 
by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute for 
the discontinued item. CONTRACTOR shall request permission to substitute a new product or model 
and provide the following: 

• A formal announcement from the manufacturer that the product or model has been 
discontinued. 

• Documentation from the manufacturer that names the replacement product or model. 
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• Documentation that provides clear and convmcmg evidence that the replacement will be 
compatible with all the functions or uses of the discontinued product or model. 

• Documentation confirming that the price for the replacement is the same as or less than the 
discontinued model. 

• If requested by CITY, CONTRACTOR shall provide a sample of the replacement product. 

2.4. Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and 
permits required for the operation of the business conducted by CONTRACTOR as applicable to this 
contract. 

2.5. Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this Contract, 
fully perform and shall be obligated to comply with all contract orders received by CONTRACTOR prior 
to the expiration or termination hereof, unless otherwise directed in writing by the Contract 
Administrator, including, without limitation, all contract orders received prior to but not fully performed 
and satisfied at the expiration or termination of this Contract. 

2.6. Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise or 
promote information for commercial benefit concerning this Contract without the prior written approval 
of the Procurement Officer. 

2.7. Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state 
and local laws, and with all applicable license and permit requirements. 

2.8. Assignment: Goods or services covered by this Contract shall not be assigned in whole or in part 
without the prior written consent of CITY. 

2.9. Amendments: The Contract may be modified only through a written Contract Amendment executed 
by authorized persons for both parties. Changes to the Contract, including the addition of work or 
materials, the revision of payment terms, or the substitution of work or materials, directed by a person 
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are 
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract 
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim 
under this Contract based on those changes. 

2.1 0. Payment. A separate invoice shall be issued for each shipment of goods or materials, and no payment 
will be issued prior to receipt of goods or materials and receipt of a correct invoice. 

2.11. Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based 
upon available information. Payment shall be based on actual quantities and there is no guarantee that 
any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease the 
quantities actually required. 

2.12. Current Products. All products offered in response to this solicitation shall be in current and ongoing 
production; shall have been formally announced for general marketing purposes; shall be a model or 
type currently functioning in a user (paying customer) environment and capable of meeting or 
exceeding all specifications and requirements set forth in this solicitation. 

2.13. Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing, which 
conforms to requirements of carrier's tariffs an<;j Interstate Commerce Commission (ICC) regulations. 
Containers must be clearly marked as to lot number, destination, address and purchase order number. 

Page 2 of 14 
#3350 Hill Bros Agreement 



3. WARRANTIES: 

3.1. Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and 
shall remain free of liens. 

3.2. Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR warrants 
that, for one year after acceptance by CITY of the materials, they shall be: 

3.2.1. Of a quality to pass without objection in the trade under the Contract description; 

3.2.2. Fit for the intended purposes for which the materials are used; 

3.2.3. Within the variations permitted by the Contract and are of even kind, quantity, and quality within each 
unit and among all units; 

3.2.4. Adequately contained, packaged and marked as the Contract may require; and 

3.2.5. Conform to the written promises or affirmations of fact made by CONTRACTOR. 

3.3. Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all 
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all purposes 
and uses required by the Contract. 

3.4. Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or 
testing of or payment for the materials by CITY. 

4. ACCEPTANCE AND DOCUMENTATION: 

4.1. Final Inspection and Acceptance. All goods are subject to final inspection and acceptance by CITY. 
Material failing to meet the requirements of this Contract will be held at CONTRACTOR's risk and may 
be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking, inspection, 
repacking, reshipping or other like expenses are the responsibility of CONTRACTOR. CITY may elect 
to do any or all of the following: Waive the non-conformance; stop the work immediately; or bring the 
material into compliance. 

4.2. Defective Products. All defective products shall be replaced and exchanged by CONTRACTOR. The 
cost of transportation, unpacking, inspection, repacking, reshipping or other like expenses shall be paid 
by the CONTRACTOR. All replacement products must be received by CITY within seven (7) days of 
initial notification 

4.3. Records. The CONTRACTOR shall retain all data and other "records" relating to the acquisition and 
performance of the Contract for a period of five years after the completion of the Contract. 

4.4. Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR's 
books and records shall be subject to audit by CITY to the extent that the books and records relate to 
the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a legible 
copy of any or all such records. 

4.5. Delivery Time. Delivery shall be made within 24 hours after receipt of a Contract Purchase Order 
(ARO). 
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4.6. Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for each 
chemical delivered. All deliveries must also include a certificate of scale weight for each chemical 
delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any delivery, if 
requested by the City. Any difference in the laboratory analysis and the actual specifications will result 
in rejection of the entire load/delivery at no cost to the City. The City retains the right to make random 
lab analyses to insure compliance with specifications. 

5. PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Two Million Fifty-five Thousand 
Six Hundred Eighty-nine Dollars ($2,055,689) for the completion of all the work and services described 
herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set forth in 
Exhibit B, attached hereto and made a part hereof by reference. 

5.1. Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs. 

5.2. Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no 
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall include 
delivery time, purchase order number, and contractual payment terms. Items are to be identified by the 
name, model number, contract number, line item number, and serial number if applicable. 

5.3. Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified City 
of Chandler destinations. CONTRACTOR shall provide all necessary equipment, i.e. compressors, 
hoses and proper connections to transfer chemicals into City storage tanks or facilities and will be held 
liable for any spillage on City property. CONTRACTOR shall retain title and control of all goods until 
they are delivered and accepted by CITY. All risk of transportation and all related charges shall be the 
responsibility of CONTRACTOR. All claims for visible or concealed damage shall be filed by 
CONTRACTOR. CITY will notify CONTRACTOR promptly of any damaged goods and shall assist 
CONTRACTOR in arranging for inspection. 

5.4. Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this Contract 
until received by authorized personnel at the location designated in the purchase order or Contract. 
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall 
remain with CONTRACTOR regardless of receipt. 

5.5. Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may 
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay 
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill 
the City for applicable privilege license taxes which are paid for by Contractor and that the City will 
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any 
refund of privilege license taxes paid, City will be entitled to a refund of such amounts. 

5.6. IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on file 
with CITY, unless said form is not required by law. 

5.7. Price Adjustment (After 180 Days). CITY may approve a fully documented request for a price 
increase only after the Contract has been in effect for 180 days and annually thereafter prior to 
subsequent renewal terms until the expiration of the contract. The requested increase shall be based 
upon a cost increase to CONTRACTOR that was clearly unpredictable at the time of the offer and is 
directly correlated to the price of the product concerned. CITY shall determine whether the requested 
price increase or an alternate option, is in the best interest of CITY. If a price increase is agreed upon, 
a written Contract Amendment shall be approved and executed by the Parties. 
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5.8. Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If 
CITY approves the price increase, the price shall remain firm for the renewal term for which it was 
requested. If a price increase is agreed upon a written Contract Amendment must be approved and 
executed by the Parties. 

5.9. Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with a 
published price reduction made to other custom~rs. 

6. TERM: The contract term is for a one year period subject to mutually agreed upon additional 
successive periods of a maximum twelve months per extension with a maximum aggregate including all 
extensions not to exceed five (5) years. Additionally, the contract may be extended unilaterally for a 
period of thirty-one days or a portion thereof. 

7. USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one CONTRACTOR who 
has been awarded a Contract to provide this type of goods and materials. CITY reserves the right and 
will issue Purchase Orders for goods and materials based on ability of CONTRACTOR to meet CITY's 
schedule and/or price. 

7.1. Emergency Purchases: CITY reserves the right to purchase from other sources those items which 
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR. 

7.2. Cooperative Use of Contract In addition to the City of Chandler and with approval of the contracted 
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and 
government agencies of the State. A current listing of eligible entities may be found at 
www.maricopa.gov/materials and then click on 'Contracts', 'S.A.V.E.' listing and '!CPA'. Any such 
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules 
and regulations of the respective political entity. 

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency. 
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies 
who utilize this Agreement. 

8. CITY'S CONTRACTUAL REMEDIES: 

8.1. Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does not intend 
to, or is unable to perform or continue performing under this Contract, the Procurement Officer may 
demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by 
CONTRACTOR to provide written assurance within the number of Days specified in the demand may, 
at CITY's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or 
other rights and remedies available by law or provided by the contract. 

8.2. Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not exclusive. 

8.3. Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully 
comply with this Contract and the specifications included herein. The delivery of goods, materials or 
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On 
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for 
default under applicable termination clauses in the Contract, exercise any of its rights and remedies 
under the Uniform Commercial Code, or pursue any other right or remedy available to it. 
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8.4. Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any 
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR's non­
conforming performance or failure to perform the Contract, including costs and damages incurred by 
CITY. 

9. TERMINATION: 

9.1 Termination for Convenience: CITY reserves the right to terminate this Agreement or any part 
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination, 
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its 
suppliers and subCONTRACTORs to cease such work. As compensation in full for services performed 
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services 
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR 
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management 
Services Director shall determine the percentage of work performed under each task detailed in the 
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and 
CONTRACTOR'S fee schedule included herein: 

9.2 Termination for Cause: City may terminate this Agreement for Cause: 

Upon the occurrence of any one or more of the following events: 

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement 
2) If CONTRACTOR is adjudged a bankrupt or insolvent; 
3) If CONTRACTOR makes a general assignment for the benefit of creditors; 
4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property; 
5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the 

bankruptcy or similar laws; 
6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body 

having jurisdiction; 
7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of 

CITY against CONTRACTOR then existing or which may thereafter accrue. 

9.3. Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any 
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being under 
contract with the CITY of Chandler. Any such action is subject to the legal and contractual remedies 
available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or debarment of 
CONTRACTOR. 

9.4. Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38·511, CITY may cancel this Contract 
after Contract execution without penalty or further obligation if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the Contract on behalf of CITY is or becomes at any 
time while the Contract or an extension of the Contract is in effect an employee of or a consultant to 
any other party to this Contract with respect to the subject matter of the Contract. The cancellation 
shall be effective when the CONTRACTOR receives written notice of the cancellation unless the notice 
specifies a later time. 

9.5. Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines 
that employment or a Gratuity was offered or made by the CONTRACTOR or a representative of the 
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the 
procurement or securing the Contract, an amendment to the Contract, or favorable treatment 
concerning the Contract, including the making of any determination or decision about contract 
performance. CITY, in addition to any other rights or remedies, shall be entitled to recover exemplary 
damages in the amount of three times the value of the Gratuity offered by the CONTRACTOR. 
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9.6. Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately 
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended or 
otherwise lawfully prohibited from participating in any public procurement activity, including but not 
limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other 
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR 
is not currently suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the 
CONTRACTOR shall immediately notify CITY. 

9. 7. Continuation of Performance Through Termination: The CONTRACTOR shall continue to perform, 
in accordance with the requirements of the Contract, up to the date of termination, as directed in the 
termination notice. 

9.8. No Waiver: Either party's failure to insist on strict performance of any term or condition of the Contract 
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the 
nonconforming performance knows of the nature of the performance and fails to object to it. 

9.9. Availability of Funds for the next Fiscal Year. Funds may not presently be available under this 
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may 
arise under this agreement beyond the current fiscal year until funds are made available for 
performance of this agreement. The CITY may reduce services or terminate this agreement without 
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City 
Manager shall have the sole and unfettered discretion in determining the availability of funds. 

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting 
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of 
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures, 
power failures, or earthquakes. 

11. DISPUTE RESOLUTION: 

11.1 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of 
Arizona. 

11.2 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in 
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and 
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive 
jurisdiction over such lawsuits. 

11.3 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated 
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness 
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney's 
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non­
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the 
adjudication. 

12. INDEMNIFICATION: To the fullest ~~tent permitted by law, CONTRACTOR, its successors, assigns 
and guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed 
officials, officers, directors, commissioners, board members, agents or employees from and against any 
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation, 
property damage, environmental damages, personal injury and wrongful death claims, losses, 
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not 
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations, 
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or 
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the services performed or permissions granted under it, or related to, arising from or out of, or resulting 
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by 
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the 
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited 
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employees. 

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be 
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses set 
forth below, or to such other address as the parties may substitute by written notice given in the manner 
prescribed in this paragraph. 

In the case of CITY 
Department: Purchasing Division 

Contact: Carolee Stees 
Mailing Address: PO Box 4008 MS 901 

Physical Address: 175 S. Arizona Ave, 3rd fl. 
City, State, Zip Chandler, AZ 85225 

Phone: 480-782-2405 
FAX: 480-782-2410 

In the case of the CONTRACTOR 
Firm Name: Hill Brothers Chemical 

Contact: Rusty Mosher 
Address: 21639 N. 12Ul Avenue #1 00 

City, State, Zip Phoenix, AZ 85027 
Phone: 623-879-931 0 

FAX: 623-879-7390 
phoenixsales@hillbrothers.com 

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date 
indicated on receipt if delivered by certified or registered mail. 

14. GENERAL TERMS: 

14.1. Entire Agreement: This Contract, including all Exhibits attached hereto, constitutes the entire 
understanding of the parties and supersedes all previous representations, written or oral, with respect 
to the services specified herein. This Contract. may not be modified or amended except by a written 
document, signed by authorized representatives or each party. 

14.2. Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of 
Arizona. 

14.3. Assignment: Services covered by this Contract shall not be assigned in whole or in part without the 
prior written consent of CITY. 

14.4. Amendments: The Contract may be modified only through a written Contract Amendment executed 
by authorized persons for both parties. Changes to the Contract, including the addition of work or 
materials, the revision of payment terms, or the substitution of work or materials, directed by a person 
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are 
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract 
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim 
under this Contract based on those changes. 

14.5. Conflict of Interest: 

14.5.1 No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or 
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fee; and that no member of City Council or any employee of CITY has any interest, financially 
or otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section 
38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY. 
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14.5.2 Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of 
CITY'S departments or agencies is, at any time while the Contract or any extension of the Contract is in 
effect, an employee of any other party to the Contract in any capacity or a CONTRACTOR to any other 
party to the Contract with respect to the subject matter of the Contract. The cancellation shall be 
effective when written notice from CITY is received by all other parties to the Contract, unless the notice 
specifies a later time (A.R.S. §38-511 ). 

14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of 
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept 
employment for the performance of any work or services with any individual business, corporation or 
government unit that would create a conflict of interest in the performance of its obligations pursuant to 
this project. 

14.6. Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent contractor. 
Neither party to this Contract shall be deemed to be the employee or agent of the other party to the 
Contract. 

14.7. No Parole Evidence: This Contract is intended by the parties as a final and complete expression of 
their agreement. No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms used in this document and no other understanding either oral or in 
writing shall be binding. 

14.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into 
and perform this Contract, and that the person signing on behalf of each has been properly authorized 
and empowered to enter this Contract. Each party further acknowledges that it has read this Contract, 
understands it, and agrees to be bound by it. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this __ day 
of June, 2014. 

FOR THE CITY OF CHANDLER 

Mayor 

APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 

#3350 Hill Bros Agreement 

SEAL 

Page 9 of 14 

FOR~IOR 
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ATTEST: If Corporation 

~it~ 
Secretary 



EXHIBIT A 
TECHNICAL SPECIFICATIONS 

All chemicals shall conform to National Sanitation .Foundation International (NSF) Standard 60 and/or 
appropriate AVVWA/ANSI Standards. 

10a. Liquid Sodium Hypochlorite (Bleach) 
Delivery size: Bulk 

Performance and/or Quality Requirements: High-quality filtered bleach 12.5%. 

10b. Liquid Sodium Hypochlorite (Bleach) 
Delivery size: 55 gal drums 

Performance and/or Quality Requirements: High-quality filtered bleach 12.5%. 

16. 3" Trichlor Tablets 
Delivery size: 55 pound pail 

Performance and/or Quality Requirements: 99% trichloroisocyanuric acid, minimum 90% available chlorine. 

18. Sodium Bisulfite 
Delivery size: 55 gallon drums 

Performance and/or Quality Requirements: 40% solution 

19. Cyanuric Acid 
Delivery: 50 pound bags 

Performance and/or Quality Requirements: Dry, for use as swimming pool stabilizer. 

24. MicroC 1000 
Delivery size: Bulk 

Performance and/or Quality Requirements: Environmental Operating Solutions, Inc., no substitutes. 
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ITEM 

10a 

10b 

16 

18 

19 

24 

CHEMICAL 

EXHIBITS 
PRICING 

Liquid Sodium Hypochlorite (Bleach 12.5%) 

Manufacturer: Hill Brothers Chemical 

Product#: CC17000MO 
Packaging as delivered: Bulk 
Sodium Hypochlorite (Bleach 12.5%) 

Manufacturer: Hill Brothers Chemical 
Product #: CC 17000LO 
Packaging as delivered: 55 gallon drums 
3" Trichlor Tablets 

Manufacturer: Omni 
Product #: CS23001 KO 

Packaging as delivered: 55 pound pail 
Sodium Bisulfite 

Manufacturer: Brenntag 

Product #: CS05400LO 

Packaging as delivered: 55 gallon drum 
Cyanuric Acid (Stabilizer) 

Manufacturer: Omni 

Product#: CS27000NO 
Packaging as delivered: 50 pound bag 
MicroC 1000 
Manufacturer: Environmental Operating Solutions 

Product #: CM21 OOOMO 
Packaging as delivered: Bulk 
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UOM ESTIMATED UNIT 
QTY. PRICE 

Gal 1,200,000 $0.75 

-
Gal 1,375 $1.10 

Lb 1,100 $1.15 

Gal 1,000 $1.92 

Lb 1,210 $0.82 

Gal 200,000 $2.25 



1. General. 

EXHIBITC 
INSURANCE REQUIREMENTS 

A. At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler 
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be 
issued by an insurance company authorized to transact business in the State of Arizona possessing a 
current A.M. Best, Inc. rating of A-7, or better.and legally authorized to do business in the State of 
Arizona with policies and forms satisfactory to CITY. Provided, however, the A.M. Best rating 
requirement shall not be deemed to apply to required Workers' Compensation coverage. 

B. The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and 
maintain, until all of their obligations have been discharged, including any warranty periods under this 
Agreement are satisfied, the insurances set forth below. 

c. The insurance requirements set forth below are minimum requirements for this Agreement and in no 
way limit the indemnity covenants contained in this Agreement. 

D. The City in no way warrants that the minimum insurance limits contained in this Agreement are 
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the 
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees, 
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any 
additional insurance as may be determined necessary. 

E. Failure to demand evidence of full compliance with the insurance requirements in this Agreement or 
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be 
considered a waiver of its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

F. Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a 
written agreement with Subcontractor containing the same Indemnification Clause and Insurance 
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is 
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance 
and verifying the insurance requirements. 

2. Minimum Scope And Limits Of Insurance. The CONTRACTOR shall provide coverage with limits of 
liability not less than those stated below. 

A. Commercial General Liability-Occurrence Form. CONTRACTOR must maintain "occurrence" form 
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence, 
$4,000,000 aggregate. Said insurance must also include coverage for products and completed 
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is 
utilized to fulfill the requirements of this paragraph, the Excess insurance must be "follow form" equal or 
broader in coverage scope than underlying insurance. 
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B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles 
Vehicle Liability: CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of 
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or 
used in the performance of the CONTRACTOR's work or services under this Agreement. If any Excess 
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella 
insurance must be "follow form" equal or broader in coverage scope than underlying insurance. 

C. Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain Workers 
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction 
of CONTRACTOR employees engaged in the performance of work or services under this Agreement 
and must also maintain Employers' Liability insurance of not less than $1,000,000 for each accident 
and $1,000,000 disease for each employee. 

3. Additional Policy Provisions Required. 

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared 
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any 
deductible or self-insured retentions with respect to the City, its officers, officials, agents, employees, 
and volunteers. 

B. City as Additional Insured. The policies are to contain, or be endorsed to contain, the following 
provisions: 

1. The Commercial General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: The City, its officers, officials, agents, and employees are additional 
insureds with respect to liability arising out of activities performed by, or on behalf of, the 
CONTRACTOR including the City's general supervision of the CONTRACTOR; Products and 
Completed operations of the CONTRACTOR; and automobiles owned, leased, hired, or borrowed by 
the CONTRACTOR. 

2. The CONTRACTOR's insurance must contain broad form contractual liability coverage and must not 
exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU") 
coverage. 

3. The City, its officers, officials, agents, and employees must be additional insureds to the full limits of 
liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required 
by this Agreement. 

4. The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its 
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its 
officers, officials, agents, and employees shall be in excess of the coverage provided by the 
CONTRACTOR and must not contribute to it. 

5. The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or 
suit is brought, except with respect to the limits of the insurer's liability. 

6. Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the 
indemnification provisions of this Agreement. 
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7. The policies must contain a severability of interest clause and waiver of subrogation against the City, its 
officers, officials, agents, and employees, for losses arising from Work performed by the 
CONTRACTOR for the City. 

8. The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General 
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion 
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing 
Commercial General Liability insurance during this 3 year period containing all the Agreement 
insurance requirements, including naming the City of Chandler, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as required. 

9. If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon 
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or 
alter in any way the insurance requirements or obligations of this Agreement. If any of the required 
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or 
replacement Certificates to the City within 10 days after the renewal date containing all the necessary 
insurance provisions. 
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CITY OF CHANDLER PURCHASE CONTRACT 
WATERMIASTEWATER TREATMENT AND POOL CHEMICALS 

AGREEMENT NO. MU4-885-3350 

THIS AGREEMENT is made and entered into this __ day of June, 2014, by and between the City of 
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as "CITY", and Brenntag 
Pacific, Inc., hereinafter referred to as "CONTRACTOR". 

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties 
hereto agree as follows: 

1. CONTRACT ADMINISTRATION AND OPERATION: 

1.1. Contract Administrator: CONTRACTOR shaU act under the authority and approval of the 
Procurement Officer/designee (Contract Administrator), to provide the goods and merchandise required 
by this Contract. 

1.2. Ordering Instructions: Authorization for purchases under the terms and conditions of this contract will 
be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a City 
Procurement Card. 

1.3. Ordering Process. Upon award of a contract by the City, any designated department may procure the 
specific product, equipment or material awarded by the issuance of a Contract Purchase Order to the 
appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandler contract 
number. 

1.4. Quarterly Usage Report. CONTRACTOR shall furnish CITY a quarterly usage report delineating the 
acquisition activity governed by the contract. The format of the report shall be approved by CITY and 
shall disclose the quantity and the dollar value of each contract item by individual purchasing unit. In 
addition, CONTRACTOR shall provide a quarterly usage report to all other agencies using this contract, 
if requested. 

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods 
and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at the 
prices listed on Exhibit B, all as more specifically set forth in the Specifications and details included 
therein. 

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current applicable 
occupational safety and health standards of the State of Arizona Industrial Commission, the National 
Electric Code, and the National Fire Protection Association Standards. 

2.2. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all 
other applicable City, State and Federal laws, rules and regulations, including the Americans with 
Disabilities Act. 

2.3. Product Discontinuance (Categories): In the event that a required product or model is discontinued 
by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a substitute for 
the discontinued item. CONTRACTOR shall request permission to substitute a new product or model 
and provide the following: 

• A formal announcement from the manufacturer that the product or model has been 
discontinued. 

• Documentation from the manufacturer that names the replacement product or model. 
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• Documentation that provides clear and conv1nc1ng evidence that the replacement will be 
compatible with all the functions or uses of the discontinued product or model. 

• Documentation confirming that the price for the replacement is the same as or less than the 
discontinued model. 

• If requested by CITY, CONTRACTOR shall provide a sample of the replacement product. 

2.4. Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and 
permits required for the operation of the business conducted by CONTRACTOR as applicable to this 
contract. 

2.5. Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this Contract, 
fully perfonn and shall be obligated to comply w)th all centrad orders received by CONTRACTOR prior 
to the expiration or termination hereof, unless otherwise directed in writing by the Contract 
Administrator, including, without limitation, all contract orders received prior to but not fully performed 
and satisfied at the expiration or termination of this Contract. 

2.6. Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise or 
promote information for commercial benefit concerning this Contract without the prior wrrtten approval 
of the Procurement Officer. 

2.7. Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state 
and local laws, and with all applicable license and permit requirements. 

2.8. Assignment: Goods or services covered by this Contract shall not be assigned in whole or in part 
without the prior written consent of CITY. 

2.9. Amendments: The Contract may be modified only through a written Contract Amendment executed 
by authorized persons for both parties. Changes to the Contract, including the addition of work or 
materials, the revision of payment terms, or the substitution of work or materials, directed by a person 
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are 
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract 
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim 
under this Contract based on those changes. 

2.1 0. Payment. A separate invoice shall be issued for each shipment of goods or materials, and no payment 
will be issued prior to receipt of goods or materials and receipt of a correct invoice. 

2.11. Estimated Quantities. The quantities shown c,m Exhibit B {the Price List) are estimates only, based 
upon available information. Payment shall be based on actual quantities and there is no guarantee that 
any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease the 
quantities actually required. 

2.12. Current Products. All products offered in response to this solicitation shall be in current and ongoing 
production; shall have been formally announced for general marketing purposes; shall be a model or 
type currently functioning in a user (paying customer) environment and capable of meeting or 
exceeding alt specifications and requirements set forth in this solicitation. 

2.13. Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing, which 
conforms to requirements of carrier's tariffs and Interstate Commerce Commission (ICC) regulations. 
Containers must be clearly marked as to lot number, destination, address and purchase order number. 
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3. WARRANTIES: 

3.1. Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and 
shall remain free of liens. 

3.2. Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR warrants 
that, for one year after acceptance by CITY of the materials, they shall be: 

3.2.1. Of a quality to pass without objection in the trade under the Contract description; 

3.2.2. Fit for the intended purposes for which the materials are used; 

3.2.3. Within the variations permitted by the Contract and are of even kind, quantity, and quality within each 
unit and among all units; 

3.2.4. Adequately contained, packaged and marked as the Contract may require; and 

3.2.5. Conform to the written promises or affirmations of fact made by CONTRACTOR. 

3.3. Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all 
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all purposes 
and uses required by the Contract. 

3.4. Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or 
testing of or payment for the materials by CITY. 

4. ACCEPTANCE AND DOCUMENTATION: 

4.1. Final Inspection and Acceptance. All goods are subject to final inspection and acceptance by CITY. 
Material failing to meet the requirements of this Contract will be held at CONTRACTOR's risk and may 
be returned to CONTRACTOR. If so retum9d, the cost of transportation, unpacking, inspection, 
repacking, reshipping or other like expenses are the responsibility of CONTRACTOR. CITY may elect 
to do any or all of the following: Waive the non-conformance; stop the work immediately; or bring the 
material into compliance. 

4.2. Defective Products. All defective products shall be replaced and exchanged by CONTRACTOR. The 
cost of transportation, unpacking, inspection, repacking, reshipping or other like expenses shall be paid 
by the CONTRACTOR. All replacement products must be received by CITY within seven (7) days of 
initral notification 

4.3. Records. The CONTRACTOR shall retain all data and other "records" relating to the acquisition and 
performance of the Contract for a period of five years after the completion of the Contract. 

4.4. Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR's 
books and records shall be subject to audit by CITY to the extent that the books and records relate to 
the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a legible 
copy of any or all such records. 

4.5. Delivery Time. Delivery shall be made within 3-5 days after receipt of a Contract Purchase Order 
(ARO). 
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4.6. Delivery Documents. All deliveries must include Material Safety Data Sheets (MSDS) for each 
chemical delivered. All deliveries must also include a certificate of scale weight for each chemical 
delivered. CONTRACTOR shall submit a Certification of Laboratory Analysis for any delivery, if 
requested by the City. Any difference in the laboratory analysis and the actual specifications will result 
in rejection of the entire load/delivery at no cost to the City. The City retains the right to make random 
lab analyses to insure compliance with specifications. 

5. PRICE: CITY shall pay to CONTRACTOR an amount not to exceed One Million Ninety-one Thousand 
One Hundred Forty-eight Dollars ($1,091, 148) for the completion of all the work and services described 
herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as set forth in 
Exhibit B, attached hereto and made a part hereof by reference. 

5.1. Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs. 

5.2. Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no 
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall include 
delivery time, purchase order number, and contractual payment terms. Items are to be identified by the 
name, model number, contract number, line item number, and serial number if applicable. 

5.3. Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified City 
of Chandler destinations. CONTRACTOR shall provide all necessary equipment, i.e. compressors, 
hoses and proper connections to transfer chemicals into City storage tanks or facilities and will be held 
liable for any spillage on City property. CONTRACTOR shall retain title and control of all goods until 
they are delivered and accepted by CITY. All risk of transportation and all related charges shall be the 
responsibility of CONTRACTOR. All claims for visible or concealed damage shall be filed by 
CONTRACTOR. CITY will notify CONTRACTOR promptly of any damaged goods and shall assist 
CONTRACTOR in arranging for inspection. 

5.4. Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this Contract 
until received by authorized personnel at the location designated in the purchase order or Contract 
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall 
remain with CONTRACTOR regardless of receipt. 

5.5. Taxes: CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may 
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay 
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bHI 
the City for applicable prtvilege license taxes which are paid for by Contractor and that the City will 
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any 
refund of privilege license taxes paid, City will be entitled to a refund of such amounts. 

5.6. IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on file 
with CITY, unless said form is not required by law. 

5.7. Price Adjustment (After 180 Oays}. CITY may approve a fully documented request for a price 
increase only after the Contract has been in effect for 180 days and annually thereafter prior to 
subsequent renewal terms until the expiration of the contract. The requested increase shall be based 
upon a cost increase to CONTRACTOR that was clearly unpredictable at the time of the offer and is 
directly correlated to the price of the product concerned. CITY shall determine whether the requested 
price increase or an alternate option, is in the best interest of CITY. If a price increase is agreed upon, 
a written Contract Amendment shall be approved and executed by the Parties. 
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5.8. Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If 
CITY approves the price increase. the price shall remain firm for the renewal term for which it was 
requested. If a price increase is agreed upon a written Contract Amendment must be approved and 
executed by the Parties. 

5.9. Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with a 
published price reduction made to other customers. 

6. TERM: The contraci term is for a one year period subject to mutually agreed upon additional 
successive periods of a maximum twelve months per extension with a maximum aggregate including all 
extensions not to exceed five (5) years. Additionally, the contract may be extended unilaterally for a 
period of thirty-one days or a portion thereof. 

7. USE OF THIS CONTRACT: CONTRACTOR is aware that there is more than one CONTRACTOR who 
has been awarded a Contract to provide this type of goods and materials. CITY reserves the right and 
will issue Purchase Orders for goods and materials based on ability of CONTRACTOR to meet CITY's 
schedule and/or price. 

7.1. Emergency Purchases: CITY reserves the right to purchase from other sources those items which 
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR 

7.2. Cooperative Use of Contract In addition to the City of Chandler and with approval of the contracted 
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and 
government agencies of the state. A current listing of eligible entities may be found at 
www.maricopa.govfmaterials and then click on 'Contracts', 'S.A.V.E.' listing and 'ICPA'. Any such 
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules 
and regulations of the respective political entity. 

Orders placed by other agencies and payment thereof will be the sole responsibi1ity of that agency. 
The CITY shall not be responsibfe for any disputes arising out of transactions made by other agencies 
who utilize this Agreement. 

8. CITY'S CONTRACTUAL REMEDIES: 

8.1. Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does not intend 
to, or is unable to perform or continue performing under this Contract, the Procurement Officer may 
demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by 
CONTRACTOR to provide written assurance within the number of Days specified in the demand may, 
at CITY's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or 
other rights and remedies available by law or provided by the contract. 

8.2. Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not exclusive. 

8.3. Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully 
comply with this Contract and the specifications included herein. The delivery of goods, materials or 
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On 
delivery of nonconfonning goods, materials or merchandise, CITY may terminate the Contract for 
default under applicable termination clauses in the Contract, exercise any of its rights and remedies 
under the Uniform Commercial Code, or pursue any other right or remedy available to it. 
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8.4. Right of Offset CITY shall be entitled to offset against any sums due to CONTRACTOR, any 
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR's non­
conforming performance or failure to perform the Contract, including costs and damages incurred by 
CITY. 

9. TERMINATION: 

9.1 Termination for Convenience: CITY reserves the right to terminate this Agreement or any part 
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination, 
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its 
suppliers and subCONTRACTORs to cease such work. As compensation in full for services performed 
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services 
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR 
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management 
Services Director shall determine the percentage of work performed under each task detailed in the 
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and 
CONTRACTOR'S fee schedule included herein. 

9.2 Termination for Cause: City may terminate this Agreement for Cause: 

Upon the occurrence of any one or more of the following events: 

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement 
· 2} If CONTRACTOR is adjudged a bankrupt or insolvent; 
3) If CONTRACTOR makes a general assignment for the benefit of creditors; 
4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR 'S property; 
5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the 

bankruptcy or similar laws; 
6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body 

having jurisdiction; 
7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of 

CITY against CONTRACTOR then existing or which may thereafter accrue. 

9.3. Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any 
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being under 
contract with the CITY of Chandler. Any such action is subject to the legal and contractual remedies 
available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or debarment of 
CONTRACTOR. 

9.4. Cancellation for Conflict of Interest: Pursuant to ARS. § 38-511, CITY may cancel this Contract 
after Contract execution without penalty or further obligation if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the Contract on behalf of CITY is or becomes at any 
time while the Contract or an extension of the Contract is in effect an employee of or a consultant to 
any other party to this Contract with respect to the subject matter of the Contract. The cancellation 
shall be effective when the CONTRACTOR receives written notice of the cancellation unless the notice 
specifies a later time. 

9.5. Gratuities: CITY may, by written notice, terminate this Contract, in whore or in part, if CITY determines 
that employment or a Gratuity was offered or made by the CONTRACTOR or a representative of the 
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the 
procurement or securing the Contract, an amendment to the Contract, or favorable treatment 
concerning the Contract, including the making of any determination or decision about contract 
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performance. CITY, in addition to any other rights or remedies, shall be entitled to recover exemplary 
damages in the amount of three times the value of the Gratuity offered by the CONTRACTOR. 

9.6. Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately 
terminate this Contract if CITY detennines that the CONTRACTOR has been debarred, suspended or 
otherwise lawfully prohibited from participating in any public procurement activity, including but not 
limlted to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or ather 
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR 
is not currently suspended or debarred. If the CONTRACTOR becomes suspended or debarred, the 
CONTRACTOR shall immediately notify CITY. 

9.7. Continuation of Performance Through Termination: The CONTRACTOR shall continue to perform, 
in accordance with the requirements of the Contract, up to the date of termination. as directed in the 
termination notice. 

9.8. No Waiver: Either party's failure to insist on strict performance of any term or condition of the Contract 
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the 
nonconforming performance knows of the nature of the performance and fails to object to it. 

9.9. Availability of Funda for the next Fiscal Year. Funds may not presently be available under this 
agreement beyond the current fiscal year. No legal liability on the part of the CITY for serv;ces may 
arise under this agreement beyond the current fiscal year until funds are made available for 
performance of this agreement. The CITY may reduce services or terminate this agreement without 
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City 
Manager shall have the sole and unfettered discretion ln determining the availability of funds. 

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting 
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of 
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures, 
power faifures, or earthquakes. 

10.1. DISPUTE RESOLUTION: 

11.1 Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of 
Arizona. 

11.2 Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in 
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and 
concluded in the courts of Maricopa County in the State of Arizona, which shalt have exclusive 
jurisdiction over such lawsuits. 

11.3 Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated 
dispute relating to this Agreement is entitled to an award of reasonable attorney's fees, expert witness 
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney's 
fees shall exceed ten percent (1 0%) of the damages awarded the prevailing party unless the non­
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the 
adjudication. 

11. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns 
and guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed 
officials, officers, directors, commissioners, board members, agents or employees from and against any 
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation, 
property damage, environmental damages, personal injury and wrongful death claims, losses, 
expenses (including claim adjusting and handling expenses}, penalties and fines (including, but not 
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limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations, 
which may be imposed upon or incurred by or a~serted against the City by reason of this Agreement or 
the services performed or permissions granted under it, or related to, arising from or out of, or resulting 
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by 
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the 
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited 
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employees. 

12. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be 
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses set 
forth below, or to such other address as the parties may substitute by written notice given in the manner 
prescribed in this paragraph. 

In the case of CllY In the case of the CONTRACTOR 
Department: Purchasing Division Firm Name: Brenntag Pacific, Inc. 

Contact: Carolee Stees Contact: Laura Tua 
-=~~~-------------

Mailing Address: PO Box 4008 MS 901 Address: 6750 West Boston Street 
Physical Address: 175 S. Arizona Ave, 3ra fl. City, State, Zip Chandler, AZ 85226 

City, State, Zip --Chindler, AZ 85225 Phone: 562-903-9626 
Phone: 480-782-2405 FAX: 562-944-7484 

FAX: 480-782-2410 ltua@brenntag.com 
Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date indicated ari 
receipt if delivered by certified or registered mail. 

13. GENERAL TERMS: 

13.1. Entire Agreement: This Contract, including . all Exhibits attached hereto, constitutes the entire 
understanding of the parties and supersedes all previous representations, written or oral, with respect 
to the services specified herein. This Contract may not be modified or amended except by a written 
document, signed by authorized representatives or each party. 

13.2. Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of 
Arizona. 

13.3. Assignment: Services covered by this Contract shall not be assigned in whole or in part without the 
prior written consent of CITY. 

13.4. Amendments: The Contract may be modified only through a written Contract Amendment executed 
by authorized persons for both parties. Changes to the Contract, including the addition of work or 
materials, the revision of payment terms, or the substitution of work or materials, directed by a person 
who is not specifically authorized by CITY in writing or made unilaterally by the CONTRACTOR are 
violations of the Contract and of applicable law. Such changes, including unauthorized written Contract 
Amendments shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim 
under this Contract based on those changes. 

13.5. Conflict of Interest! 

14.5.1 No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or 
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fee; and that no member of City Council or any employee of CITY has any interest, financially 
or otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section 
38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY_ 
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14.5.2 Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person 
significantly involved in initiating, negotiating, s~curing, drafting or creating the agreement on behalf of 
CITY'S departments or agencies is, at any time while the Contract or any extension of the Contract is in 
effect, an employee of any other party to the Contract in any capacity or a CONTRACTOR to any other 
party to the Contract with respect to the subject matter of the Contract. The cancellation shall be 
effective when written notice from CITY is received by all other parties to the Contract, unless the notice 
specifies a later time (A.R.S. §38-511). 

14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of 
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept 
employment for the performance of any work or services with any individual business, corporation or 
government unit that would create a conflict of interest in the performance of its obligations pursuant to 
this project. 

13.6. Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent contractor. 
Neither party to this Contract shall be deemed to be the employee or agent of the other party to the 
Contract. 

13.7. No Parole Evidence: This Contract is intended by the parties as a final and complete expression of 
their agreement. No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms used in this document and no other understanding either oral or in 
writing shall be binding. 

13.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into 
and perform this Contract, and that the person signing on behalf of each has been properly authorized 
and empowered to enter this Contract. Each party further acknowledges that it has read this Contract, 
understands it, and agrees to be bound by it. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this __ day 
of June, 2014. 

FOR THE CITY OF CHANDLER 

Mayor 

APPROVED AS TO FORM: 

City Attorney Y 
ATTEST: 

City Clerk SEAL 
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EXHIBIT A 
TECHNICAL SPECIFICATIONS 

All chemicals shall conform to National Sanitation Foundation International {NSF) Standard 60 and/or 
appropriate AWWNANSI Standards. 

2. 50% Liquid Sodium Hydroxide (Caustic Soda) 
Delivery size: Bulk 

Performance and/or Quality Requirements: Commercial grade 50°/o liquid solution. 

3. 30% Liquid Sodium Hydroxide (Caustic Soda) 
Delivery size: Bulk 

Performance and/or Quality Requirements: Commercial grade 30% llquid solution. 

12. Sodium Thiosulfate 
Delivery size: 50 pound bags 

Performance and/or Quality Requirements: 30%. 

17a. Hydrochloric Acid (Muriatic Acid) 
Delivery size: Mini-bulk 

Performance and/or Quality Requirements: Technical grade hydrochloric acid. 

17b. Hydrochloric Acid (Muriatic Acid) 
Delivery size: Bulk 

Performance and/or Quality Requirements: Industrial grade hydrochloric acid, 22 baume, 35.2%. 

20. Soda Bicarbonate 
Delivery size: 55 pound pail 

Performance and/or Quality Requirements: Industrial grade soda bicarbonate. 

23. Citric Acid 
Delivery size: 50 pound bags 

Performance and/or Quality Requirements: 50% dry crystals. 
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ITEM 

2 

3 

: 12 

CHEMICAL 

EXHIBITS 
PRICING 

50% Liquid Sodium Hydroxide (Caustic Soda) 

Manufacturer: Brenntag Global Marketing 
-- -

Product#: 575222 
·-···· 

Packaging as delivered: Bulk 
30% Liquid Sodium Hydroxide (Caustic Soda) 

Manufacturer: Brenntag Global Marketing 

Product#: 279149 

' Packaging as delivered: Bulk 
Sodium Thiosulfate 

Manufacturer: Tianjin Red Triangle International 
----------rro'di.icC:tF-622afs- ----- -- -

Packaging as delivered: 50 pound bags 

17a i Hydrochloric Acid (Muriatic Acid) 
Manufacturer: Brenntag Pacific, Inc. 

Product #: 844932 

Packaging as delivered: Mini-bulk 

17b Hydrochloric Acid (Muriatic Acid) 

Manufacturer: Brenntag Pacific, Inc .. 

Product#: 844932 

Packaging as delivered: Bulk 

20 Soda Bicarbonate 

Manufacturer: FMC Corp. 

Product#: 130051 

Packaging as delivered: 55 pound pail 

23 Citric Acid 

Manufacturer: Brenntag Pacific, Inc. 
-------· .... ···-

Product#: 2721 04 

Packaging as delivered: 50 pound bag 
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UOM ESTIMATED UNIT 
QTY. PRICE 

Gal 517,500 $1.6875 

-----

Gal 40,000 $ 1.035 

: 

Lb 1,000 $0.53 j 

Gal 26,000 $1.17 

---- ---···-·--·· --- ----
Gal 140,657 $0.924 

I 

Lb 68,600 $0.218 

Lb 500 $1.19 



1. General. 

EXHIBIT C 
INSURANCE REQUIREMENTS 

A. At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler 
a certificate of insurance on a standard insurance Industry ACORD form. The ACORD form must be 
issued by an insurance company authorized to transact business in the State of Arizona possessing a 
current A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of 
Arizona with policies and forms satisfactory to CITY. Provided, however, the AM. Best rating 
requirement shall not be deemed to apply to required Workers' Compensation coverage. 

B. The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and 
maintain, until all of their obligations have been discharged, including any warranty periods under this 
Agreement are satisfied, the insurances set forth below. 

C. The insurance requirements set forth below are minimum requirements for this Agreement and in no 
way limit the indemnity covenants contained in this Agreement. 

D. The City in no way warrants that the minimum insurance limits contained in this Agreement are 
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the 
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees, 
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any 
additional insurance as may be determined necessary. 

E. Failure to demand evidence of full compliance with the insurance requirements in this Agreement or 
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be 
considered a waiver of its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

F. · Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a 
written agreement with Subcontractor containing the same Indemnification Clause and Insurance 
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is 
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance 
and verifying the insurance requirements. 

2. Minimum Scope And Limits Of Insurance. The CONTRACTOR shall provide coverage with limits of 
liability not less than those stated below. 

A Commercial General Liability-Occurrence Form. CONTRACTOR must maintain "occurrence" form 
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence, 
$4,000,000 aggregate. Said insurance must also include coverage for products and completed 
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is 
utilized to fulfill the requirements of this paragraph, the Excess insurance must be "follow form" equal or 
broader in coverage scope than underlying insurance. 

Page 12of14 
#3350 Brenntag Agreement 



B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles 
Vehicle Uability. CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of 
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or 
used in the performance of the CONTRACTOR's work or services under this Agreement. If any Excess 
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella 
insurance must be "follow form" equal or broader in coverage scope than underlying insurance. 

C. Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain Workers 
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction 
of CONTRACTOR employees engaged in the performance of work or services under this Agreement 
and must also maintain Employers' Liability insurance of not less than $1 ,000,000 for each accident 
and $1,000,000 disease for each employee. 

3. Additional Policy Provisions Required. 

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared 
and approved by the City. If not approved, the City may require that the insurer reduce or etiminate any 
deductible or self-insured retentions with respect to the City, its officers, officials, agents, employees, 
and volunteers. 

B. City as Additional Insured. The policies are to contain, or be endorsed to contain, the following 
provisions: 

1. The Commercial General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: The City, its officers, officials, agents, and employees are additional 
insureds with respect to liability arising out of activities performed by, or on behalf of, the 
CONTRACTOR including the City's general supervision of the CONTRACTOR; Products and 
Completed operations of the CONTRACTOR; and automobiles owned, leased, hired, or borrowed by 
the CONTRACTOR. 

2. The CONTRACTOR's insurance must contain broad form contractual liabiHty coverage and must not 
exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU") 
coverage. 

3. The City, its officers, officials, agents, and employees must be additional insureds to t'ne full limits of 
liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required 
by this Agreement. 

4. The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its 
officers, officials, agents, and employees. Any fnsurance or self-insurance maintained by the City, its 
officers, officials, agents, and employees shall be in excess of the coverage provided by the 
CONTRACTOR and must not contribute to it. 

5. The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or 
suit is brought, except with respect to the limits of the insurer's liability. 

6. Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the 
indemnification provisions of this Agreement. 
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7. The policies must contain a severability of interest clause and waiver of subrogation against the City, its 
officers, officials, agents, and employees, for losses arising from Work performed by the 
CONTRACTOR for the City. 

8. The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General 
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion 
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing 
Commercial General Liability insurance during this 3 year period containing all the Agreement 
insurance requirements, including naming the City of Chandler, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as required. 

9. If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon 
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or 
alter in any way the insurance requirements or obligations of this Agreement If any of the required 
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or 
replacement Certifjcates to the City within 10 days after the renewal date containing all the necessary 
insurance provisions. 
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