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MEMORANDUM Community & Neighborhood Services Department - NR14-0030
DATE: OCTOBER 1, 2014
TO: MAYOR AND CITY COUNCIL

THRU: RICH DLUGAS, CITY MANAGER (ZD v
NACHIE MARQUEZ, ASSISTANT CITY MANAGER[& \

FROM: JENNIFER MORRISON, COMMUNITY-ANDANEIGHBORHOOD
SERVICES DEPARTMENT DIRECT i
BARBARA BELLAMY, CDBG SUPERVISOR YA

SUBJECT: RESOLUTION NO. 4800 APPROVING AN INTERGOVERNMENTAL
AGREEMENT (IGA) BETWEEN THE CITY OF CHANDLER AND
MARICOPA COUNTY, ON BEHALF OF THE MARICOPA COUNTY
HOME CONSORTIUM, TO RECEIVE FEDERAL HOME INVESTMENT
PARTNERSHIP PROGRAM (HOME) FUNDS IN THE AMOUNT OF
$293,292.00

STAFF RECOMMENDATION: Mayor and City Council are requested to approve Resolution
No. 4800, an Intergovernmental Agreement (IGA) between the City of Chandler and Maricopa
County, on behalf of the Maricopa County Home Consortium to receive federal Home
Investment Partnership Program (HOME) funds in the amount of $293,292.00; and authorizing
the Mayor to sign the IGA and the City Manager to sign all related documents.

BACKGROUND: The City of Chandler receives federal HOME Investment Partnership funds
annually through the Maricopa HOME Consortium which is comprised of the cities/town of
Avondale, Chandler, Gilbert, Glendale, Peoria, Scottsdale, Surprise and Tempe. For the fiscal
year beginning July 1, 2014, the City is authorized to receive $293,292.00 through an IGA with
the Maricopa County HOME Consortium.

The City Council conducted a public hearing on the allocation of 2014-2015 HOME funds on
April 10, 2014 and finalized the City’s allocation at their meeting on May 8, 2014. Newtown
Community Development Corporation’s Chandler Land Trust Program will be the beneficiary of
this allocation, which will be utilized for the development of additional first-time homebuyer
opportunities in Chandler.



FINANCIAL IMPLICATIONS: Funding for the HOME program is provided from the U. S.
Department of Housing and Urban Development through the Maricopa County Consortium and
does not require repayment.

PRPOSED MOTION: Mayor and City Council are requested to approve Resolution No. 4800,
an Intergovernmental Agreement (IGA) between the City of Chandler and Maricopa County, on
behalf of the Maricopa County Home Consortium to receive federal Home Investment
Partnership Program (HOME) funds in the amount of $293,292.00; and authorizing the Mayor to
sign the IGA and the City Manager to sign all related documents.

Attachments: A - Resolution Number 4800
B — IGA between Maricopa County Human Services Department and the City of
Chandler



RESOLUTION NO. 4800

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA)
BETWEEN THE CITY OF CHANDLER AND MARICOPA COUNTY, ON
BEHALF OF THE MARICOPA COUNTY HOME CONSORTIUM, TO RECEIVE
FEDERAL HOME INVESTMENT PARTNERSHIP PROGRAM (HOME) FUNDS IN
THE AMOUNT OF $293,292

WHEREAS the Cities/Town of Avondale, Chandler, Gilbert, Glendale, Peoria, Scottsdale,
Surprise and Tempe, and Maricopa County have previously entered into an Intergovernmental

Agreement to form the Maricopa HOME Consortium to receive, distribute and administer
HOME funds, and

WHEREAS the City of Chandler’s allocation of HOME funds for the 2014-2015 fiscal year is
$293,292 and the City wishes to receive and expend these HOME funds for affordable housing
and to do so requires an Intergovernmental Agreement with the Maricopa County Consortium,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Chandler as follows:

Section 1. The Mayor of the City of Chandler is hereby authorized and directed to
execute the Intergovernmental Agreement between the City of Chandler and Maricopa County,
on behalf of the Maricopa Home Consortium, for the purpose of allocating to the City of
Chandler federal HOME funds in the amount of $293,292 to administer the City’s HOME
Program.

Section 2. The City Manager, or designee, is hereby authorized and directed to execute,
on behalf of the City, appropriate certifications and other documents and take such other actions
as are necessary to carry out the intent of this Resolution.

PASSED AND ADOPTED by the Mayor and Council of the City of
Arizona, this day of ,2014.

ATTEST:

CITY CLERK MAYOR



CERTIFICATION

I HEREBY CERTIFY that the above and foregoing Resolution No. 4800 was duly passed
and adopted by the City Council of Chandler, Arizona at a regular meeting held on the

of 2014, and that a quorum was present thereat.
CITY CLERK
APPROVED AS TO EORM:

CITY ATTORNEY



FOR SERVICES BETWEEN
MARICOPA COUNTY
ADMINISTERED BY ITS
HUMAN SERVICES DEPARTMENT
AND
CITY OF CHANDLER

Contract Amount: $293.292

Contract Start Date: July 1, 2014

Contract Termination Date: Contract Term 24 months from the date fully executed
Contract Number: CM1401

Program Number:

CFDA Number: 14.239. HOME Investment Partnership Program
DUNS Number: 07-752-4981

COUNTY shall provide financial reimbursement in a contract amount up to Two Hundred Ninety-Three
Thousand Two Hundred Ninety-Two dollars ($293,292) subject to the terms of this Agreement and
availability of funds. This Agreement amount constitutes the COUNTY entire participation and obligation in
the performance and completion of all work to be performed under this Agreement.

This Agreement is entered into by and between the City of Chandler, 2 member of the HOME Consortium
(hereinafter referred to as the “City and/or “SUBRECIPIENT”), and Maticopa COUNTY, administered by
its Human Services Department, (hereinafter referred to as the “Lead Agency” and/or “COUNTY"). The
SUBRECIPIENT and COUNTY ate collectively referred to herein as the “Parties” and individually as a
“Party.”

The SUBRECIPIENT, for and in consideration of the covenants and conditions set forth in this Agreement,
shall provide and perform the setvices set forth herein. All rights and obligations of the Parties shall be
governed by the tetms of this Agreement, its exhibits, attachments, and appendices, including any
Subcontracts, Amendments, or Change Orders as set forth herein and in:

Section I — General Provisions — Contain uniform administrative requirements applicable to both
Parties participating in the HOME Investment Partnerships (HOME) Program, which include, but are
not limited to, definitions; non-discrimination and equal opportunity requirements; disclosure and
retention requitements; and debarment, suspension, or ineligibility exclusions.

Section II — Special Provisions — Provides specific programmatic requirements upon the
SUBRECIPIENT that are established by the HOME Program and applicable HUD regulations. This
includes, but is not limited to, disposition of program income; financial record management; reporting
requirements; and SUBRECIPIENT cextifications.

Section III — Work Statement — The section contains, but is not limited to, a narrative of the project; a
list of the tasks to be performed; established goals; performance measures; scheduling; budget; planned
expenditures of income.

Section IV — Compensation — Contains provisions relating to compensation for SUBRECIPIENT,
method of payment, terms of reimbursement, conditions-prior to the release of funds.

Maricopa County Human Services Department




SUBRECIPIENT
Representative: Jennifer Motrison, Neighbothood Resources Director

Phone: 480-782-4347 E-mail: Jennifer. Motrison@chandleraz.gov
Address: P.O. Box 4008 Mail Stop 600, Chandler, AZ 85244

LEAD AGENCY

Representative: Amy Jacobson, Community Development Assistant Director

Phone: (602) 372-1528 E-mail: jacobsona(@mail. maticopa.gov
Address: 234 N. Central Ave.. Third Floor, Phoenix, AZ 85004

Notice under this Agreement shall be given by personal delivery or by registered or certified mail, postage
prepaid and return receipt requested, to the persons at the addresses set forth above and shall be effective
three (3) days after being mailed unless otherwise indicated in the notice.

This Agreement contains all the terms and conditions agreed to by the Parties. No other understanding, oral
or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any Party
heteto. Nothing in this Agreement shall be construed as consent to any lawsuit or waiver of any defense in a
lawsuit brought against the State of Arizona, COUNTY, or the SUBRECIPIENT in any State or federal
coutt.

IN WITNESS THEREOF, the Parties have signed this Agreement:
Approved By: Approved By:
SUBRECIPIENT MARICOPA COUNTY (LEAD AGENCY)

Authorized Signature Chaizman, Board of Supervisors

DATE DATE

Attested to: Attested to:

City/Town Clerk Cletk, Board of Supetvisors

DATE DATE

IN ACCORDANCE WITH A.R.S. §§ 11-952, 11-201, AND 11-251, THIS AGREEMENT HAS BEEN
REVIEWED BY THE UNDERSIGNED DEPUTY COUNTY ATTORNEY, AND, IN ACCORDANCE
WITH ARS. § 11-952, THIS AGREEMENT HAS BEEN REVIEWED BY THE UNDERSIGNED
ATTORNEY FOR SUBRECIPIENT ON BEHALF OF SUBRECIPIENT, AND, AS TO THEIR
RESPECTIVE CLIENTS ONLY, EACH ATTORNEY HAS DETERMINED THAT THIS
AGREEMENT IS PROPER IN FORM AND WITHIN THE POWER AND AUTHORITY GRANTED
UNDER THE LAWS OF THE STATE OF ARIZONA.

APPROVED ASTO FORM APPROVED AS TO FORM:

Att01ne§7 fﬂhe SUBRﬁCIPIENT DATE Attorney for the Board of Supervisor DATE
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SECTION I

GENERAL PROVISIONS

MARICOPA COUNTY

HUMAN SERVICES DEPARTMENT
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Section I General Provisions

EFFECT
To the extent that the Special Provisions are in conflict with the General Provisions, the Special Provisions
shall control. To the extent that the Work Statement and the Special or General Provisions are in conflict,
the Work Statement shall control. To the extent that the Compensation Provisions ate in conflict with the
General Provisions, Special Provisions or Woztk Statement, the Compensation Provisions shall control.
Nothing herein shall operate to increase the Operating Budget without a written amendment thereto.

DEFINITIONS

As used throughout this Agreement, the following terms shall have the following meanings:

1. Agreement means this Contract for Services, which includes the General Provision, Special
Provisions, Work Statement, Compensation, and all applicable attachments, exhibits, appendix,
and any laws, rules, or regulations incorporated by reference.

2. Assistant Director means the Director of a specific Division within the Human Services
Department.

3. Board of Supetvisors means the Maricopa County Board of Supervisors.

4. Commitment means an executed legally binding written agreement with a SUBRECIPIENT or

a contractor to use specific amount of HOME funds to produce affordable housing, provide
down-payment assistance or tenant based rental. An agreement between the representative unit
and a member unit of general local government of the Consortium does not constitute a
commitment as described in 24 CFR Part 92.2(1) and (2).

5. Contract Administrator means the person administering this Agreement on behalf of the
Department.

6. Project Coordinator means the liaison between the Department and the Subrecipient that is
responsible for contract monitoring and technical assistance.

7. COUNTY means Maricopa County.

8. Department means the Maricopa County Human Services Department Community
Development Division.

9. Developer/Subcontractor means a non-profit or for-profit organization carrying out HOME
related project activities as described in the written agreement between the City and the
Developer.

10. Director means the Director of the Maticopa County Human Services Department.

11. Division means a section of the Human Services Department Community Development
Division.

12. Fidelity Bond means a bond to indemnify the SUBRECIPIENT against losses tesulting from
fraud or lack of integrity, honesty or fidelity of one or more employees, officers or other persons
holding a position of trust.

13. Intergovernmental Agreement means an agreement entered between two or more public
agencies for services, to jointly exercise any power common to them, or for joint ot cooperative
action to perform some or all of the sexvices specified in their agreement as provided by A.R.S. §

11-952.
14. Juvenile means any person under the age of eighteen (18).
15. Payment Bond means a bond executed to assure payment as required by law of all persons

performing work or providing materials in the execution of work provided in this Agreement.
16. Performance Bond means a bond executed to secure fulfillment of all of the SUBRECIPIENT's
obligations under this Agreement.
17. Program means HOME SUBRECIPIENT receive funds to carry out programs (e.g., down
payment assistance, homeowner rehabilitation, or tenant-based rental assistance programs, etc.),
and not to undertake specific projects. (Entities that carry out projects are generally owners,
developers, or sponsors.) Work Statement include herein describe the SUBRECIPIENT
programs to be administered.

Maricopa County Human Services Department



Section I General Provisions

18. Ptojects means rehabilitation or new construction (with or without acquisition) as described in a
legally binding agreement between the HOME SUBRECIPIENT and the prospective owners ot
beneficiaries of the HOME funds for which all necessary financing has been secured and
budgeted and for which an acquisition, construction and/or tehabilitation schedule has been
established, and underwriting has been completed and otherwise complies with CFR Patt 92.2(2)
and 92.2 (A) and (B).

Public Agency has the meaning prescribed by AR.S. § 11-951.

Subcontract means any contract entered info by a SUBRECIPIENT with a third party for
performance of any of the work or provision of any of the setvices covered by this Agreement.
SUBRECIPIENT means a public agency to administer all requirements of the HOME program
and is the member unit of a general local government, person, firm or organization listed on the
Cover Page of this Agreement.

Vendor means an entity funded through the SUBRECIPIENT to provide services tequired by
the Wotk Statement.

Work Statement means the section of this Agreement that contains a description of services to
be delivered pursuant to this Agteement.

GENERAL REQUIREMENTS

1. The terms of this Agreement shall be construed in accordance with Arizona law and the
applicable regulations of the United States Department of Housing and Urban Development
(HUD). Any lawsuit arising out of this Agreement shall be brought in the appropriate court in
Maricopa County, Atizona.
The SUBRECIPIENT shall, without limitation, obtain and maintain all licenses, permits and
authority necessary to do business, render services and perform work under this Agreement, and
shall comply with all laws regarding unemployment insurance, disability insurance and worker's
compensation.
The SUBRECIPIENT is independent in the performance of work and the provision of services
under this Agreement and is not to be considered an officer, employee or agent of the COUNTY.
SUBRECIPIENT shall comply with the regulations prohibiting a conflict of interest, and not
make any payments, either directly or inditectly, to any person, partnership, cotporation, trust or
other organization that has a substantial interest in SUBRECIPIENT's organization or with
which SUBRECIPIENT (or one of its directors, officers, owners, trust certificate holders or a
relative thereof) has a substantial interest, unless SUBRECIPIENT has made full written
disclosure of the proposed payments to the Department and has received written approval
therefore. For purposes of this provision, the terms "substantial interest" and "relative" shall have
the meanings prescribed by A.R.S. § 38-502.

ACCEPTANCE OF FUNDS

SUBRECIPIENT hereby accepts the award of funds under the terms of this Agreement and agrees to
execute and return this Agreement to the COUNTY within 30 days of receipt unless SUBRECIPIENT
received a written waiver of this requitement by the COUNTY.

AMENDMENTS
All Amendments to this Agreement shall be in writing, signed by authorized signets for both Parties, and
be requested to the COUNTY no later than six (6) months prior to contract expiration.

ASSIGNMENT AND SUBCONTRACTING

No 1ight, liability, obligation or duty under this Agreement may be assigned, delegated or subcontracted, in
whole or in part, without the prior written approval of the Contract Administrator. SUBRECIPIENT
shall bear all Hability under this Agreement, even if it is assigned, delegated or subcontracted, in whole or
in part, unless the Department agrees otherwise.

Maricopa County Human Services Department




Section I General Provisions

G.

AVAILABILITY OF FUNDS

1. The provisions of this Agreement relating to the payment for services shall become effective
when funds assigned for the purpose of compensating the SUBRECIPIENT, as provided herein,
are actually available to the Department for disbursement. 'The Director shall be the sole authority
in determining the availability of funds under this Agreement and the Department shall keep the
SUBRECIPIENT fully informed as to the availability of funds.
If any action is taken by any State agency, federal department or any other agency or
instrumentality to suspend, decrease ot terminate its fiscal obligation under, or in connection with
this Agreement, the Board of Supervisors may amend, suspend, decrease or terminate its
obligations under or in connection with this Agreement. In the event of termination, the
COUNTY shall be liable for payment only for services rendered pror to the effective date of the
termination, provided that such services performed are in accordance with the provisions of this
Agtreement. The Department shall give written notice of the effective date of any suspension,
amendment, or termination under this section at least ten (10) calendar days in advance.

BUDGET ADJUSTMENTS

SUBRECIPIENT must receive prior written approval from the COUNTY to move funds from one
Budget Activity Line Item to another. Budget adjustments that do not change the Contract Amount may
be documented by an Amendment signed by the Director and the SUBRECIPIENT’s Representative. If
the COUNTY agrees to the budget adjustments that increase the Contract Amount, the COUNTY shall
follow section E of this Agreement to amend this Agreement. Any requests for reasonable budget
adjustments must be submitted six (6) months prior to the expiration of this Agreement. Requests for
adjustments to this Agreement must be suppozted by appropriate documentation. The SUBRECIPIENT
shall not retain any funds drawn down in excess of immediate cash needs (to be used within 15 days of
draw down) to cover subsequent requests for reimbutsement, and must return them to the COUNTY
within 30 days of receipt. The SUBRECIPIENT must also return to the COUNTY any interest that is

earned on these funds that are drawn down and not expended for eligible costs within 15 days of draw
down.

DISPUTES

1. Except as may otherwise be provided for in this Agreement, any dispute arising out of this
Agreement that is not resolved between the Parties within a reasonable petiod of time, which
shall not exceed one hundred twenty (120) days, shall be submitted in accordance with the
following dispute resolution process.
Disputes must be in writing and filed with the Assistant Director within ten (10) working days
from the date the SUBRECIPIENT knew or should have known of the basis of the dispute. The
Assistant Director, as applicable, shall respond in writing to the SUBRECIPIENT within
fourteen (14) working days. The decision of the Assistant Director shall be final and conclusive
unless, within seven (7) working days from the date the SUBRECIPIENT receives the decision,
SUBRECIPIENT files a written notice of appeal with the Director of the Departiment or the
Director of Materials Management Department of Maticopa COUNTY, who shall provide the
SUBRECIPIENT with a written response within fourteen (14) working days following receipt of
the SUBRECIPIENT’s notice of appeal. The decision of the Director shall be final.
Pending a final decision of the Director or the Director of the Materials Management
Department, the SUBRECIPIENT shall proceed diligently with the performance of this
Agreement in accordance with the Assistant Director’s decision.

DEFAULT AND REMEDIES FOR NONCOMPLIANCE

1. Notwithstanding anything to contrary, this Section shall not be deleted or superseded by any
other provision of this Agreement.

2. This Agreement may be immediately terminated by the COUNTY if the SUBRECIPIENT
defaults by failing to perform any objective or breaches any obligation under this Agreement, or
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Section I General Provisions

TERMINATION
1.

Maricopa County Fluman Services Department

any event occurs that jeopardizes the SUBRECIPIENT’s ability to perform any of its obligations

under this Agreement. The COUNTY reserves the right to have service provided by persons

other than the SUBRECIPIENT if the SUBRECIPIENT is unable or fails to provide required
setvices with the specified time frame.

Failute to comply with the requirements of this Agreement and all the applicable federal, state,

or local laws, rules, and regulations may result in suspension or termination of this Agreement,

the return of unexpended funds (less just compensation for work satisfactorily completed that,
to date, has not been paid), the reimbursement of funds improperly expended, ot the recovery
of funds impropetly acquired. Noncompliance includes, but is not limited to:

a. Nonperformance of any obligations required by this Agreement.

b. Noncompliance with any applicable federal, state, or local laws, rules or regulations,

inclading HUD guidelines, policies, or directives.

Unauthorized expenditure of funds.

Violation of the applicable affordability period.

Improper disposition of resale or recapture proceeds.

Improper disposition of program income.

Noncompliance with applicable financial record requirements, accounting principles, or

standards established by OMB circulars.

Noncompliance with 1ecordkeepmg, record retention, ot reporting requitemnents.

Notw1thstand1ng the suspension or termination of this Agreement, or the final determination

of the proper disposition of funds, SUBRECIPIENT shall, without intent to limit or with

restrictions, be subject to the following:

a.  All awards of funding shall be immediately revoked, and any approvals related to the
project desciibed in the Special Provision or Work Statement shall be deemed revoked and
canceled. Thereby, any entitlements to compensation after suspension or termination of
this Agreement are sitnilarly revoked and unavailable.

b. Not be relieved of any liability or responsibility associated with the Special Provision or
Work Statement.

c. Acknowledge that suspension or termination of this Agreement does not affect or
terminate any rights against the SUBRECIPIENT at the time of suspension or termination,
or that may accrue later. Nothing herein shall be construed to limit or terminate any right
ot remedy available under contract or rule.

d.  Wavier of a breach or default of any term, covenant, or condition of this Agreement or any

federal, state, or local law, rule, or regulation shall not operate as a waiver of any

subsequent breach of the same or any other term, covenant, condition, law, rule, or
regulation.

= @ Mmoo

Either Party may terminate this Agreement at any time by giving the other Party at least sixty (60)
calendar days prior notice in writing (unless terminated by the Board of Supervisors under the
Awvailability of Funds provision). The notice shall be given by personal delivery or by registered or
certified mail, postage prepaid and return receipt requested.

This Agreement may be terminated by mutual written agreement of the Parties specifying the
termination date therein.

The COUNTY has the right to terminate this Agreement upon twenty-four (24) hour notice
when the COUNTY deems the health or welfare of the service recipients are endangered or
SUBRECIPIENT’s non-compliance jeopardizes funding source financial participation. If not
terminated by one of the above methods, this Agreement will terminate upon the expiration of
the term of this Agreement stated on the Page One of this Agreement.

In accordance with 24 CEFR § 85.43, the COUNTY may suspend or terminate this Agreement if
SUBRECIPIENT violates any tertn or condition of this Agreement or if SUBRECIPIENT fails
to maintain a good faith effort to carry out the putpose of this Agreement.
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Section I General Provisions

COUNTY or SUBRECIPIENT may terminate this Agreement for convenience in accordance
with 24 CFR § 85.44. Both Parties shall agree upon the termination conditions including the
effective date of the termination. The party initiating the termination shall notify the other party in
writing stating the reasons for such termination.

SEVERABILITY

Any provision of this Agreement that is determined to be invalid, void or illegal by a coutt shall in no way
affect, impair or invalidate any other provision hereof, and the remaining provisions shall remain in full
force and effect.

STRICT COMPLIANCE
The Department’s acceptance of SUBRECIPIENT’s performance that is not in sttict compliance with the
terms hereof shall not be deemed to waive the requitements of strict compliance for all future

performance. All changes in performance obligations under this Agreement shall be in writing and signed
by both Parties.

NON-LIABILITY

The COUNTY, its officers, representatives, agents and employees shall not be liable for any act or
omission by the SUBRECIPIENT or Vendor or any officer, representative, agent or employee of
SUBRECIPIENT or Vendor occurting in the performance of this Agreement, nor shall these entities be
liable for purchases or contracts made by the SUBRECIPIENT, Vendor or any officer, representative,
agent and employee of SUBRECIPIENT or Vendor, in connection with this Agreement.

RECIPROCAL INDEMNIFICATION

Each Party (as “Indemnitor”) agrees to indemnify, defend, and hold harmless the other Party (as
“Indemnitee”) from and against all claims, losses, liability, costs, or expenses (including reasonable
attorneys’ fees, expert witnesses’ fees and other litigation costs) (hereinafter collectively referred to as
“Claims”) arising out of bodily injury (including death) of any person or property damage, but only to the
extent that such claims, which result in vicarious liability to the Indemmitee, ate caused by the act,
omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents,
employees, or volunteers.

TECHNICAL ASSISTANCE

The Department will provide reasonable technical assistance to the SUBRECIPIENT to assist in
complying with State and federal laws, regulations and accountability for diligent petformance and
compliance with the terms and conditions of this Agreement and all applicable laws, regulations and
standards. However, this assistance in no way relieves the SUBRECIPIENT of full responsibility and
accountability for its actions and performance in compliance with the terms of this Agreement.

SINGLE AUDIT ACT REQUIREMENTS

SUBRECIPIENTS in receipt of federal funds through the Department are subject to the federal audit
requitements of the Single Audit Act of 1984, as amended (Pub. L. No. 98-502) (codified at 31 U.S.C. §§
7501, et seq.). SUBRECIPIENTS shall comply with OMB Circular A-87, A-133, and A-122, as applicable,
and 24 CFR Parts 44, 84, 85,92 and 570 as applicable. Upon completion, such audits shall be made
available for public inspection. Audits shall be submitted within the twelve (12) months following the close
of the fiscal year. SUBRECIPIENTS shall take corrective actions within six (6) months of the date of
receipt of the reports. The Department shall consider sanctions as described in OMB Citcular A-133 for
SUBRECIPIENTS not in compliance with the audit requirements.

AUDIT DISALLOWANCES
1. The SUBRECIPIENT shall, upon written notice thereof, reimburse the COUNTY for any
payments made under this Agreement that are disallowed by a federal, State or COUNTY audit in
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Section I General Provisions

the amount of the disallowance, as well as coutt costs and attorney’s fees the COUNTY spends
to pursue legal action relating to a disallowance. Court costs and attotney’s fees incurred will be
specifically identified as applicable to the recovery of the disallowed costs in question.

If the COUNTY determines that a cost for which payment has been made is 2 disallowed cost,
the Department will notify the SUBRECIPIENT in writing of the disallowance and the requited
course of action, which shall be at the option of the Department, either to adjust any future claim
submitted by the SUBRECIPIENT by the amount of the disallowance ot to require immediate
repayment of the disallowed amount by the SUBRECIPIENT issuing a check payable to the
COUNTY.

STAFF AND VOLUNTEER TRAINING

The Department may make available to the SUBRECIPIENT the opportunity to patticipate in any
applicable training activities conducted by the Department.

CLEAN AIR ACT

If the total face value of this Agreement exceeds $100,000, the SUBRECIPIENT agtees to comply with all
regulations, standards and orders issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. §§
7401, et seq.), to the extent any are applicable by reason of performance of this Agreement.

LOBBYING

1. No federal appropriated funds have been paid or will be paid by or on behalf of the
SUBRECIPIENT to any person for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal contract, grant,

loan, or cooperative agreement.

If any funds, other than federal appropriated funds, have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with any federal contract, grant, loan or cooperative agreement, the SUBRECIPIENT
shall complete and submit OMB Form-LLL, titled "Disclosute of Lobbying Activities," in
accordance with its instructions and 31 US.C. § 1352.

RELIGIOUS ACTIVITIES

The SUBRECIPIENT agrees that none of its costs and none of the costs incurred by any Vendor will
include any expense for any religious activity.

POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, propetty ot services contributed by the COUNTY or the SUBRECIPIENT
under this Agreement shall be used for any partisan political activity, or to further the election or defeat of
any candidate for public office.

COVENANT AGAINST CONTINGENT FEES

The SUBRECIPIENT warrants that no person or entity has been employed or retained to solicit or secure
this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee. For breach or violation of this warranty, the COUNTY may immediately terminate this
Agreement without Hablity.

SAFEGUARDING OF PARTICIPANT INFORMATION
The use or disclosure by any Party of any information concerning an applicant for, or recipient of, services
under this Agreement is directly limited to the conduct of this Agreement. SUBRECIPIENT and its
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Section I General Provisions

agents shall safeguard the confidentiality of this information, just as SUBRECIPIENT would safeguard its
own confidential information. SUBRECIPIENT shall include a clause to this effect in all Subcontracts.

RIGHTS IN DATA
The Parties shall have the use of data and reports resulting from this Agreement without cost ot other
restriction, except as otherwise provided by law or applicable regulation. Each Party shall supply to the

other Party, upon request, any available information that is relevant to this Agreement and to the
performance hereunder.

COPYRIGHTS

If this Agreement results in a book or other written material, the author is free to copyright the work, but
the COUNTY reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce,
publish, or otherwise use and to authorize other to use, all copyrighted material and all material which can
be copyrighted resulting from this Agreement.

PATENTS

Any discovery or invention arising out of, or developed in the course of, work aided by this Agreement
shall be promptly and fully reported to the Department for determination as to whethet patent protection
on such invention or discovery shall be sought and how the rights in the invention or discovery, including

rights under any patent issued thereon, shall be disposed of and administered, in order to protect the
public interest.

CONTRACT COMPLIANCE MONITORING

The Department will monitor the SUBRECIPIENT's compliance with, and performance under, the terms
and conditions of this Agreement and the applicable federal regulations promulgated by HUD. On-site
visits for compliance monitoring may be made by the Department and/or its grantor agencies at any time

during the SUBRECIPIENT's normal business hours, announced or unannounced. During an on-site
visit, the SUBRECIPIENT shall make all of its records and accounts related to work performed or
services provided under this Agreement available to the Department for inspection and copying.

CONTINGENCY RELATING TO OTHER CONTRACTS AND GRANTS

1. The SUBRECIPIENT shall, during the term of this Agreement, immediately inform the Contract
Administrator in writing of the award of any other agreement or grant, including any other
agreement or grant awarded by the COUNTY, where the award may affect either the direct or
indirect costs being paid or reimbursed under this Agreement. Fatlure by the SUBRECIPIENT to
notify the Department of such award shall be considered a violation of this Agreement and the
COUNTY may immediately terminate this Agreement without Lability.
The Contract Administrator may request, and the SUBRECIPIENT shall provide within a
reasonable time, which shall not exceed ten (10) working days, a copy of such other agreement or
grant, when in the opinion of the Contract Administrator the award of the agreement or grant
may affect the costs being paid or reimbursed under this Agreement.
If the Contract Administrator determines that the award to the SUBRECIPIENT of such other
agreement or grant has affected the costs being paid or reimbursed under this Agreement, the
Contract Administrator will prepare an amendment to this Agreement effecting a cost
adjustment. If the SUBRECIPIENT disputes the proposed cost adjustment, the dispute shall be
resolved pursuant to the "Disputes” section contained herein.

MINIMUM WAGE REQUIREMENTS

The SUBRECIPIENT warrants that it shall pay all its employees who are performing work or providing
setvices under this Agreement not less than the minimum wage specified under Section 206(a)(1) of the
Fair Labor Standards Act of 1938, as amended (29 U.S.C. §§ 201, ¢f seq.).

Maricopa County Human Services Department
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FF. RECOGNITION OF DEPARTMENT SUPPORT
The SUBRECIPIENT shall give recognition to the Department, the COUNTY and the funding soutce
for its support when the SUBRECIPIENT publishes materials or releases public information that is paid
for in whole or in part with funds received by the SUBRECIPIENT under this Agreement.

INSURANCE

SUBRECIPIENT, at SUBRECIPIENT’s own expense shall purchase and maintain the herein
stipulated minimum insurance from a company or companies duly licensed by the State of Arizona
and possessing a current A M. Best, Inc. rating of A+. In lieu of State of Arizona licensing, the
stipulated insurance may be purchased from a company or companies, which are authorized to
do business in the State of Arizona, provided that said insurance companies meet the approval of
COUNTY. The form of any insurance policies and forms must be acceptable to COUNTY.

SUBRECIPIENT shall have in effect at all times during the teum of this Agreement insurance that is
adequate to protect the COUNTY, its officers and employees, participants, and equipment funded under
this Agreement against the losses set forth below. SUBRECIPIENT shall name the COUNTY as an
additional insured party. SUBRECIPIENT shall provide the Department with documentation of
insurance coverage by furnishing the Contract Administrator a certificate of insurance or a certified copy
of the insurance policy or other documentation that is required by the Contract Administrator,

SUBRECIPIENT’s insurance shall be primary insurance as respects COUNTY, and any insurance
or self-insurance maintained by COUNTY shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach

of an insurance policy warranty shall not affect the COUNTY’s right to coverage afforded under the
insurance policies.

The msurance policies may provide coverage that contains deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall not be applicable with respect to the coverage
provided to COUNTY under such policies. SUBRECIPIENT shall be solely responsible for the
deductible and/or self-insured retention and COUNTY, at its option, may require SUBRECIPIENT

to secure payment of such deductibles or self-insured retentions by a surety bond or an irrevocable
and unconditional letter of credit.

COUNTY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required insurance certificates. COUNTY shall not be obligated to review
policies and/or endorsements or to advise SUBRECIPIENT of any deficiencies in such policies
and endorsements, and such receipt shall not relieve SUBRECIPIENT from, or be deemed a

waiver of COUNTY’s right to insist on strict fulfillment of SUBRECIPIENT’s obligations under
this Contract.

The insurance policies required by this Contract, except Workers’ Compensation, shall name

COUNTY, its agents, representatives, officers, directors, officials and employees as Additional
Insured’s.

The policies required hereunder, except Workers” Compensation, shall contain a waiver of transfer
of rights of recovery (subrogation) against COUNTY, its agents, representatives, officers, directors,

officials and employees for any claims arising out of SUBRECIPIENTs wotk or service.

1. Commercial General Liability:
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Commercial General Liability insurance and, if necessary, Commercial Umbrella insurance
with a limit of not less than $2,000,000 for each occurrence, $2,000,000 Products/ Completed
Operations Aggregate, and $4,000,000 General Aggregate Limit. The policy shall
include coverage for bodily injury, broad form property damage, personal injury, products
and completed operations and blanket contractual coverage, and shall not contain any
provision which would serve to limit third party action over claims. There shall be no
endorsement or modification of the CGL limiting the scope of coverage for liability arising
from explosion, collapse, or underground propetty damage.

Automobile Liability:

Commercial/Business Automobile Liability insurance and, if necessary, Commercial
Umbrella insurance with a combined single limit for bodily injury and property damage
of not less than $2,000,000 each occurrence with respect to any of the SUBRECIPIENT’s
owned, hired, and non-owned vehicles assigned to or used in performance of the
SUBRECIPIENT’s work or services under this Contract.

Workers’ Compensation:

Workers” Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction of SUBRECIPIENT’s employees engaged in the petformance of
the work or services under this Contract; and Employer’s Liability insurance of not less than
$1,000,000 for each accident, $1,000,000 disease for each employee, and $1,000,000 disease
policy limit.

SUBRECIPIENT waives all rights against COUNTY and its agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by the

Workers” Compensation and Employer’s Liability or commetcial umbrella liability insurance
obtained by SUBRECIPIENT putsuant to this Contract.

Certificates of Insurance

Prior to commencing work or services under this Contract, SUBRECIPIENT shall have
insurance in effect as required by the Contract in the form provided by the COUNTY,
issued by SUBRECIPIENT’s insurer(s), as evidence that policies providing the required
coverage, conditions and limits required by this Contract are in full force and effect. Such
certificates shall be made available to the COUNTY upon ten (10) business days. BY
SIGNING THE AGREEMENT PAGE THE CONTRACTOR AGREES TO THIS
REQUIREMENT AND FAILURE TO MEET THIS REQUIREMENT WILL RESULT
IN CANCELLATION OF CONTRACT.

In the event any insurance policy(ies) required by this contract is (are) written on a
“claums made” basis, coverage shall extend for two years past completion and acceptance
of SUBRECIPIENT’s work or services and as evidenced by annual Certificates of
Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to

COUNTY fifteen (15) days prior to the expiration date.

Cancellation and Expiration Notice.

Insurance required herein shall not be permitted to expire, be canceled, or materially
changed without thirty (30) days prior written notice to the COUNTY.

If the SUBRECIPIENT provides professional or semi-professional personal services under this
agreement for which malpractice or professional liability coverage is available, such as medical,
psychiatric, or legal services, Contractor shall carry minimum hability coverage of $2,000,000 each
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occurrence and provide the Department with proof of coverage except for governmental entities
that are self-insured.

BONDING

1. The SUBRECIPIENT shall not receive any initial reimbursements under this Agreement in an
amount greater than the SUBRECIPIENT's bonding limit. SUBRECIPIENT shall provide the
Contract Administrator with documentation of required bonding.

2. SUBRECIPIENT shall have fidelity bonding of not less than the maximum amount of cash on
hand or an amount equal to the initial reimbursement, whichever is greater.

3. Bonding requirements shall prevail throughout the term of this Agreement.

GRIEVANCE PROCEDURE

The SUBRECIPIENT shall establish a system through which applicants for, and tecipients of, services
may present grievances and may take appeals about eligibility and other aspects of the SUBRECIPIENT's
work under this Agreement. The grievance procedure shall include provisions for notifying the applicants
for, and recipients of, services of their eligibility or ineligibility for service and their tight to appeal to the
Department if the grievance is not satisfied at the SUBRECIPIENT's level. This system shall include

protest procedures for decisions related to contract awards and requests for reasonable accommodations
for persons with disabilities.

NONDISCRIMINATION

The SUBRECIPIENT, in connection with any service or other activity under this Agreement, shall not in
any way, disctiminate against any person on the grounds of race, color, religion, sex, national origin, age,
disability, political affiliation or belief. The SUBRECIPIENT shall include this clause in all of its

Subcontracts.

EQUAL EMPLOYMENT OPPORTUNITY

The SUBRECIPIENT shall not discriminate against any employee or applicant for employment because
of race, age, disability, color, religion, sex or national origin. The SUBRECIPIENT shall take affirmative
action to ensure that applicants are employed and that employees are treated during employment without
regaxd to their race, age, disability, color, religion, sex or national origin. Such action shall include, but is
not limited to, the following: employment, upgrading, demotion ot transfer, recruitment ot recruitment
advertising, lay-off or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The SUBRECIPIENT shall, to the extent such provisions apply, comply with
Tide VI and VII of the Civil Rights Act of 1964, as amended (42 US.C. §§ 2000a, et seq.); the
Rehabilitation Act of 1973, as amended (29 U.S.C. §§ 701, ¢f seq.); the Age Discrimination in Employment
Act of 1967, as amended (29 US.C. §§ 621, ¢ seq.); the Americans With Disabilities Act of 1990 (42 U.S.C.

§§ 12101, e seq.); and Arizona Executive Order 99-4, which mandates that all persons shall have equal
access to employment opportunities.

FINANCIAL MANAGEMENT

The SUBRECIPIENT shall establish and maintain a separate, interest-bearing bank account for money
provided under this Agreement, or an accounting system that assures the safeguarding and accountability
of all money and assets provided under this Agreement. No part of the money deposited in the bank
account shall be commingled with other funds or money belonging to the SUBRECIPIENT. All interest
earned on the account shall be disposed of in a mannes specified by the COUNTY i accordance with
applicable State and federal regulations. The SUBRECIPIENT shall provide a signed bank account
agreement authonizing the COUNTY to obtain information about the account. If an accounting system is
used, it shall be in accord with generally accepted accounting principles.

RETENTION OF RECORDS
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This provision applies to all financial and programmatic records, supporting document, statistical
records and other records of the SUBRECIPIENT that ate related to this Agreement.

The SUBRECIPIENT shall retain all records relevant to this Agreement for six (6) yeass after
final payment or until after the resolution of any audit questions which could be more than six (6)
years, whichever is longer, and the Department, federal and State auditors and any other persons
duly authorized by the Department shall have full access to, and the right to examine, copy and
make use of any and all of the records.

ADEQUACY OF RECORDS
If the SUBRECIPIENT’s books, records and other documents related to this Agreement are not

sutficient to support and document that allowable services were provided to eligible participants, the
SUBRECIPIENT shall reimbutse the COUNTY for the services not supported and documented.

COMPETITIVE BID REQUIREMENTS
1. Equipment

If this Agreement is with other than a Public Agency, the SUBRECIPIENT shall obtain all

equipment to be utilized under this Agreement and purchased with funds provided under this

Agreement at the lowest practical cost pursuant to the following competitive bidding system:

a. Procurements in excess of $300, but less than $1,000, requite oral price quotations from

two or more vendors. The SUBRECIPIENT shall keep and maintain a record of the
vendors’ verbal quotations. The SUBRECIPIENT’s award shall be made to the lowest
bidder meeting specification requirements concerning price, conformity to specifications,
and other purchasing factors.
Procurements exceeding an aggregate amount of $1,000 must be approved by the
Contract Administrator. At least three (3) bidders shall be solicited to submit written
quotations. The SUBRECIPIENT shall solicit written quotations by issuing a Request
for Quotation to at least three (3) vendors. The awatd shall be made to the lowest bidder
meeting specification requirements concerning price, conformity to specifications, and
other purchasing factoss.

Supplies

If this Agreement is with other than a Public Agency, the SUBRECIPIENT shall obtain all

supplies to be utilized under this Agreement and purchased with funds provided under this

Agreement at the lowest practical cost and pursuant to a system of wtitten quotes whenever the

price is expected to be greater than $300, unless the SUBRECIPIENT obtains the Contract

Administrator’s prior written approval to purchase supplies by an alternate method.

Minority, Women and Small Business Enterprises

The SUBRECIPIENT shall take affirmative steps to provide an opportunity for minorities,

women, and small businesses to compete in the procurement of equipment and supplies under

this Agreement.

Bidding Procedures

If the SUBRECIPIENT is a Public Agency, the SUBRECIPIENT's own bidding procedures
shall govern.

Funding source requitements relating to competitive bid procedures may supersede any or all
subpatts of this clause and will be specified in the Special Provisions Section of this Agreement.

PROPERTY

Any property furnished or purchased pursuant to the terms of this Agreement shall be utilized,
maintained, repaired and accounted for in accordance with instructions furnished by the Department, and
shall revert to the COUNTY upon termination of this Agteement, unless the Contract Administrator
determines otherwise. The costs to repair such property are the responsibility of the SUBRECIPIENT

within the limits budgeted herein. Repair costs beyond the budgeted amount shall be approved by the
Contract Administrator.
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IMMIGRATION REFORM AND CONTROL COMPLIANCE

SUBRECIPIENT understands and acknowledges the applicability of the Immigration Reform and
Control Act of 1986 (Pub. L. No. 99-603) (“IRCA”). SUBRECIPIENT shall comply with the IRCA in
performing under this Agreement and shall grant the COUNTY access to inspect its personnel records to
verify such compliance.

DRUG FREE WORKPLACE ACT
The SUBRECIPIENT agrees to comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 701, ez
seq.), which requires that the SUBRECIPIENTS and grantees of federal funds must certify that they will
provide drug-free workplaces that comply with federal law. This certification is a precondition to receiving
a grant or entering into this Agreement.

GOVERNOR’S EXECUTIVE ORDER NO. 88-26
The SUBRECIPIENT is required to use the Arizona Taxonomy of Human Services for reporting and
contracting purposes.

STATUTORY RIGHT OF CANCELLATION

Notice is given that pursuant to ARS. § 38-511, the COUNTY may cancel this Agreement without
penalty or further obligation within three years after execution of this Agreement, if any person
significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of
the COUNTY is, at any time while this Agreement or any extension of this Agreement is in effect, an
employee or agent of any other Party to this Agreement in any capacity ot consultant to any other Party of
this Agreement with respect to the subject matter of this Agreement. The COUNTY may also recoup any
fee or commission paid or due to any person significantly involved in initiating, negotiating, securing,
drafting or creating this Agreement on behalf of this COUNTY from any other Party to this Agreement
arising as the result of this Agreement.

EMPLOYMENT DISCLAIMER

This Agreement is not intended to constitute, create, give rise to, or otherwise recognize a joint venture
agreement, pattnership or other formal business association or organization of any kind between the
Parties, and the rights and obligations of the Parties shall be only those expressly set forth in this
Agreement.

The Parties agree that no individual performing under this Agreement on behalf of the SUBRECIPIENT
is to be considered a COUNTY employee, and that no rights of COUNTY civil service, COUNTY
retirement, or COUNTY personnel rules shall accrue to such individual. The SUBRECIPIENT shall have
total responsibility for all salaries, wages, bonuses, retitement, withholdings, workman's compensation,
occupational disease compensation, unemployment compensation, other employee benefits, and all taxes
and premiums appurtenant thereto concerning such individuals and shall save and hold the COUNTY
harmless with respect thereto.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION INELIGIBILITY AND

VOLUNTARY EXCLUSION

The undersigned by signing and submitting this Agreement has the authority to certify the

SUBRECIPIENT to the terms, tepresentations and/or warrants of this Certification. The

SUBRECIPIENT, defined as the primary participant in accordance with 45 C.F.R. Part 76, certifies to the

best of its knowledge and belief that it and its principals:

1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2. have not within a 3-year period preceding this Agreement been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
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obtaining, attempting to obtain, or performing a public (federal, State, or local) transaction or
contract under a public transaction; violation of federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen propetty;

are not presently indicted or otherwise criminally or civilly charged by a governmental entity
(federal, State, or local) with commission of any of the offenses enumerated in patagraph (b) of
this certification; and

have not within a 3-year period preceding this Agreement had one or more public transactions
(federal, State, or local) terminated for cause or default.

shall immediately notify the Department if, at any time during the term of this Agreement, it is
debarred, suspended, declared ineligible, or voluntarily excluded from participation, The
Department may pursue available remedies in the event of such occurrence, including immediate
termination of this Agreement.

shall not enter into a subcontract or sub-recipient agreement with a person or organization that is
debarred, suspended, declared ineligible, or voluntarily excluded from participation. The
Department may pursue available remedies in the event of such occuttence, including immediate
termination of this Agteement.

The SUBRECIPIENT shall include without modification this Certification’s language, entitled
“Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion — Lower Tier
Covered Transactions,” with all subgrantees or other SUBRECIPIENTS; in all lower tier covered

transactions and in all solicitations for lower tier covered transactions in accordance with 45 C.F.R. Part
76.

Should the SUBRECIPIENT not be able to provide this Certification, an explanation as to why shall be
immediately provided to the Maricopa County Human Services Department, Attention: Community
Development Assistant Director, 234 N. Central Ave., Third Floor, Phoenix, AZ 85004.

VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES §
23-214 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS

By entering into this Agreement, the SUBRECIPIENT represents and wartants compliance with the
Immigration and Nationality Act (8 US.C. §§ 1101, ez seq) (INA) and all other federal and State
immigration laws and regulations related to the immigration status of its employees. The
SUBRECIPIENT shall obtain statements from its Vendors certifying compliance and shall furnish the
statements to the Department upon request. These representations and warranties shall remain in effect
throughout the term of this Agreement. The SUBRECIPIENT and its Vendors shall also maintain
Employment Eligibility Verification forms (I-9), as required by the US. Department of Labor’s
Immigration Reform and Control Act of 1986 (Pub. L. No. 99-603), for all employees petforming work
under the Contract. I-9 forms are available for download at USCIS.GOV.

The SUBRECIPIENT warrants that it is in compliance with A.R.S. § 41-4401 (e-verify requirements) and
further acknowledges: i
1. That SUBRECIPIENT and its Vendors, if any, warrant their compliance with all federal “
immigration laws and regulations that relate to their employees and their compliance with AR.S. § 1\
23-214;
That a breach of a warranty under subsection 1 above, shall be deemed a material breach of this {
Agreement and the COUNTY may immediately terminate this Agreement without liability; t
That the COUNTY and any contracting government entity retains the legal right to inspect the
papers and employment records of any SUBRECIPIENT or Vendors employee who works on
this Agreement to ensure that the SUBRECIPIENT or Vendors is complying with the watranty l
provided under subsection 1 above and that the SUBRECIPIENT agrees to make all papers and l
|
|
|
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employment records of said employee(s) available during normal working hours in order to
facilitate such an inspection.

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO

INFORM EMPLOYEES OF WHISTLERBLOWER RIGHTS

1. The Parties agree that this Contract and employees working on this Contract will be subject to
the whistleblower rights and remedies in the pilot program on contractor employee
whistleblower protections established at 41 US.C. § 4712 by section 828 of the National
Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and section 3.908 of the
Federal Acquisition Regulation;
SUBRECIPIENT shall inform its employees in writing, in the predominant language of the
wotkforce, of employee whistleblower rights and protections under 41 U.S.C. § 4712, as
described in section 3.908 of the Federal Acquisiion Regulation. Documentation of such
employee notification must be kept on file by SUBRECIPIENT and copies provided to
COUNTY upon request; and
SUBRECIPIENT shall insert the substance of this clause, including this paragraph (3), in all
subcontracts over the simplified acquisition threshold ($150,000 as of September 2013).

COMPLIANCE WITH REQUIREMENTS REGARDING ELIGIBILITY FOR PUBLIC

BENEFITS

Subrecipient shall comply with State and other laws regarding eligibility for public benefits including

ARS § 1-501 and § 1-502 which states that public benefits shall only be provided to eligible applicants

who are citizens of the United States, or are Qualified Non-Citizens:

1. All applicants authorized to receive public benefits must provide documentation of their lawful
presence in the United States through a verification process.

2. All eligible applicants must also execute a sworn affidavit stating that the documentation
provided during the verification process to prove citizenship or qualified non-citizen is true.

3. The Affidavit Demonstrating Lawful Presence in the United States or similar form shall be
used to document compliance with requirements 1 and 2, above.
Employees of Maticopa County and its subcontracted entities ate required to report
“discovered violations” of federal immigration law
Public benefits are defined in ARS 1-501 as any grant, contract, loan, professional license, or
commercial license provided by an agency of the United States or by appropriated funds of the
United States; and any retitement, welfare, health, disability, public or assisted housing,
postsecondary education, food assistance, unemployment benefit, or any other similar benefit
for which payments or assistance are provided to an individual, household, or family eligibility
unit by an agency of the United States ot by appropriated funds of the United States.
Programs, services, or assistance such as soup kitchens, ctisis counseling and intervention, and
short-term shelter which meet the following conditions are exempt from ARS 1-501 and 1-502.
() deliver in-kind services at the community level, including through public or private

nonprofit agencies;
(i) do not condition the provision of assistance, the amount of assistance provided, or the cost
of assistance provided on the individual recipient’s income or resources; and

(ii1) are necessary for the protection of life or safety.
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A.

Maricopa County Human Services Department

EFFECT

To the extent that the Special Provisions are in conflict with the General Provisions, the Special
Provisions shall control. To the extent that the Work Statetnent is in conflict with the General
Provisions or the Special Provisions, then the Work Statement shall control. To the extent that the
Compensation Provisions are in conflict with the General Provisions, Special Provisions or Work
Statement then the Compensation Provisions shall control.

DEFINITIONS
As used throughout this Section as a supplement to Definitions in Section I, the following terms shall
have the following meanings:
1. HUD means U.S. Department of Housing and Urban Development
CDBG means Community Development Block Grant Program
HOME means HOME Investment Partnership Program
COUNTY means Maticopa County Human Setvices Department
CD means Community Development Division
Admin Standard Operating Procedures Manual means Administrative Manual on Compact
Disk produced by the Human Services Department/ Community Development Division
Maticopa HOME Consostium means jurisdictions that participate in the Three-Year
Cooperative Agteement
Five Year Consolidated Plan means HUD required Consolidated Plan submitted by the
COUNTY as the lead agency
Annual Action Plan means the annual plan submitted by the COUNTY as the lead agency to
HUD that describes jurisdiction’s program goals
BOS means Maricopa County Board of Supervisors
Beneficiary means a petson or household who meets the income requirements of 24 CFR 92.203

subject to the restriction on assistance to students enrolled in and institution of higher education
as described in 24 CFR 5.612

STANDARDS

The SUBRECIPIENT shall petform the work and provide the services as identified in the Work
Statement and shall immediately notify the Project Coordinator whenever the SUBRECIPIENT is
unable to, or anticipates an inability to, perform any of the work, ot provide any of the services required
by the terms of this Agreement. The SUBRECIPIENT acknowledges that any inability to perform the
work and provide the services, or comply with the standards set forth in this Agreement may subject the
SUBRECIPIENT to the remedies provided in the Default and Remedies for Noncompliance
established by the General Provisions.

COMPLIANCE WITH LAWS, RULES & REGULATIONS

This Agreement and the Parties hereto, are subject to all applicable federal, state, or local laws, rules, and
regulations. The SUBRECIPIENT shall comply with all applicable laws, rules and regulations, without
limitation to those designated within this Agreement. Refer to the Default and Remedies for
Noncompliance provided in the General Provisions.

GENERAL PROVISIONS, SECTION I, SUPERSEDED IN SPECIAL PROVISIONS,
SECTION 11

“LL Financial Management” is superseded in Special Provisions
“RR Governor’s Executive Order No. 88-26" is deleted

AUDIT REQUIREMENTS
The SUBRECIPIENT shall, at its own expense, {ile with the Human Services Department, Community

Development Division by March 30%, either audited financial statements prepared in accordance with
federal single audit requirements; or,
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Financial statements prepared in accordance with generally accepted accounting principles audited by an
independent certified public accountant.

SPECIAL FEDERAL AND PROJECT PROVISIONS

1. PROGRAMS: In accordance with HOME Program regulations, the SUBRECIPIENT agrees to
implement the Program fully as desctibed in each Work Statement in accordance with the terms
of the Five-Year Consolidated Plan and the Annual Action Plan submitted by the COUNTY to
HUD for funds to carry out the Program and the Certifications which were submitted
concurrently with the Annual Action Plan to HUD, and with any Cooperation Agreements with
the Municipality (as applicable). The Annual Action Plan is hereby incorporated by reference
into this Agreement. In summary, the Program is described in Work Statement, Section III. The
SUBRECIPIENT shall be responsible to provide various reports of all activities related to the
Scope of Work. The SUBRECIPIENT agrees to submit to the COUNTY Reports:

a. Quarterly Program Income Report and supporting documentation due on the 15% of
July, October, January and April.
b. Quarterly Progress Reports due on the 15t of July, October, January and April of the

preceding three months (i.e. July report cover the months of April, May and June) and
address all programs described in the scope of work. Failure to submit timely Quarterly
Progress Reports will result in suspension of payment reimbursement requests until all
repotts are brought current. Quartetly reports are continually due for rental projects to
ensure that all beneficiary data is regularly updated with beneficiary information during
lease-up along with vacant unit reports Within six months from the date of project
completion, 1f a rental unit remains unoccupied, the SUBRECIPIENT must provide
the COUNTY information about current marketmg efforts and, if appropriate, an
enhanced plan for marketing the unit so that it is leased as quickly as possible. Within
18 months from the date of project completion, if efforts to market the unit are
unsuccessful and the unit is not occupied by an eligible tenant, HUD will require
repayment of all HOME funds invested in the unit. A unit that has not served a low- or
very low-income household has not met the purposes of the HOME program.
Therefore, the costs associated with the unit are 1nehg1ble This tracking provides the
COUNTY with early notice of any units at risk of going unrented as described in

§92.252.

c. Monthly Request for Payment Reimbursement on the COUNTY requited form and
must include all supporting documentation and have a Match Log and supporting
documentation;

d. HOME Setup within fifteen (15) days of a fully executed written agreement and

HOME Completion Report Within sixty (60) days of final payment request submit
HOME Completion Report all of required documents as described in section 15 of this
Agreement to Project Coordinator.

e. MBE/WBE information; and
£ Other HUD-required reporting data as applicable shall be submitted.
2. PROGRAM INCOME: Means all gross income received by the HOME SUBRECIPIENT

directly generated from the use of funds provided by this Agreement or matching contributions.
] When program income is generated by housing that is only partially assisted with HOME funds
or matchjng funds, the income shall be prorated to reflect the percentage of HOME fund used.
Program income may be retained and used by the SUBRECIPIENT under the tollowing
condltlons submit to the COUNTY documentation supporting the amount of program income
| received and expended. Quarterly program income reports are due to the COUNTY by the 154
dqy following the end of the quarter. At the end of each fiscal year, June 30% a yearly program
income log must be submitted to the COUNTY that states program income received and
expended. Program income that is not expended at the end of this Agreement shall be sent to
Page 20
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Program Income includes, but is not limited to: [1] proceeds from the disposition by sale or
long-term lease of real property acquired, rehabilitated or constructed with HOME funds or
matching contributions, [2] gross income from the use or rental of real property, owned by the
Subrecipient that was acquited, rehabilitated, or constructed , with HOME funds or match
contributions, less cost incidental to generation of the income; [3] payments of principal and
interest on loans made using HOME funds or match contributions; [4] Proceeds from the sale
of loans made with HOME funds or matching contributions; [5] Proceeds from the sale of
obligations secured by loans made with HOME funds or matching conttibutions; [6] Interest
earned on program income pending its disposition; and [7] Any other interest or return on the
investment permitted under 24 CFR 92.205(b) of HOME funds or matching contributions.
REAL PROPERTY ACQUIRED or IMPROVED WITH HOME FUNDS: Upon expiration
of this Agreement, any real property under the SUBRECIPIENT control that was acquired or
improved in whole or in part with HOME funds must be occupied by low and/or very low
income households and in compliance with HOME occupancy limits and must meet the
requirements to qualify as affordable housing subject to encumbrances and obligations
described in any applicable recorded covenants running with the land. The option to use deed
testrictions or covenants running with the land must include period of affordability set forth in
§92.252 and §92.254.
DEOBLIGATION: The COUNTY may reduce funds from the funding award evidenced by
this Agreement, under the following circumstances:
a. The SUBRECIPIENT completes performance under the Scope of Work without using

all funds provided by the COUNTY under this Agreement;

This Agreement expires all funds are expended;

The COUNTY original allocation was a loan and the SUBRECIPIENT paid the loan;

Cancelled or changed an Program requited under the Work Statement for reasons other

than non-performance;

This Agreement has otherwise been terminated. The COUNTY may deobligate funds

under this Agreement under the foregoing circumstances upon written notice to the

SUBRECIPIENT.
REDUCTION IN FUNDS: The COUNTY may reduce funds from the amount of the
funding award evidenced by this Agrcement, under the following circumstances: 1) The
COUNTY determines that the SUBRECIPIENT failed to use the funds provided by the
COUNTY under this Agreement in compliance with the terms and conditions outlined herein;
or 2) the SUBRECIPIENT fails to perform in accordance with the performance obligations set
forth in the Statement of Wotk and Project Schedule or the terms of this Agreement. The
COUNTY may reduce funds under this Agreement under the foregoing circumstance upon
written notice to the SUBRECIPIENT.
REPAYMENT OF FUNDS: SUBRECIPIENT agrees to repay funds provided under this
Agreement in compliance with the terms of this Agreement or the requirement of applicable
laws and regulations. This repayment obligation extends to but is not limited to questioned costs
identified in HUD monitoring or Single Audit and repayments requited by HUD for failed
projects during the period of affordability for projects financed under this agreement. The
COUNTY may specify in writing, the terms of the repayment or alternative terms in lieu of
repayment however in no case shall repayment or alternative terms be accomplished later than
one hundred eight (180) days following the written determination of noncompliance by the
COUNTY.
FUNDS REMAINING AT EXPIRATION: Upon expiration of the Agreement, the
SUBRECIPIENT shall transfer to the COUNTY any unexpended funds to the
SUBRECIPIENT by the COUNTY under this Agreement.
ADMINISTRATIVE REQUIREMENTS: In accordance with federal regulations, including 24
CEFR § 92 et seq, the COUNTY is responsible for ensuring the administiation of HOME
Program Funds in accordance with all program requirements.

Maricopa County Human Services Department




Section II Special Provisions

FINANCIAL RECORDS: SUBRECIPIENT accounting system and financial records
shall comply with the applicable requirements and standards of OMB Citculars A-110,
A-122, A-133 and 24 CFR Part 225. Such systems shall be subject to monitoring from
time to time by the COUNTY or by HUD.

t.  The SUBRECIPIENT agrees to adhere to accounting principles and procedures, to
utilize adequate internal controls and maintain necessary source documentation for
all costs incurred. The SUBRECIPIENT further agrees to maintain an adequate
accounting system that provides for appropriate grant accounting (including
calculation of program income).

SUBRECIPIENT is to adhere to applicable audit requitements as described and in
accordance with OMB Circular A-133. In addition, all SUBRECIPIENTS must
provide annual single-audit reports or annual audited financial statements to the
COUNTY.

SUBRECIPIENT is to adhere to the repayment of investment requirements set
forth in 24 CFR § 92.503. Any HOME. Funds invested in housing that does not
meet the affordability requirements for the period specified in § 92.252 or § 92.254,
as applicable, must be repaid in accordance with 24 CFR § 92.503(b)(3).

DOCUMENTATION AND RECORD KEEPING:

i Records to be Maintained  The SUBRECIPIENT shall maintain all records
required by the Federal regulations specified in 24 CFR § 92.508 that are pertinent
to the activities to be funded under this Agreement. Such records shall include but
not be limited to:

1. Records demonstrating that the SUBRECIPIENT is and remains a qualified
SUBRECIPIENT;

2. Records providing a full description of each projects undertaken and its
impact;
Records required determining the eligibility of activities;
Records which demonstrate compliance with environmental review
requitements;
Records required to document the acquisition, improvement, use ot disposition
of real property acquited or improved with HOME assistance (Properties
retained shall continue to meet eligibility criteria);
Records which demonstrate citizen patticipation;
Records which demonstrate compliance regarding acquisitions, displacement,
relocation and replacement housing;
Records demonstrating continuing compliance for all activities and/or
compliance with resale or recapture provisions of the affordability standards;
Records documenting compliance with the fair housing and equal opportunity
components of the HOME progtam;

. Financial recotds as requited by OMB Circular A-110;

. Other records necessary to document compliance with HOME requirements;

. Records documenting compliance with Section 3 of the Housing Development
Act of 1968;

. Records which demonstrate compliance with deeds of trust, promissoty notes,
and forgivable loans associated with owner-occupied housing activities;

. Records supporting that the SUBRECIPIENT has maintained client data
demonstrating clients served meet the income and other criteria required by
federal law and that no unlawful discrimination occurs in the solicitation or
selection process of low income persons or groups and that no conflict of
interest exists.

15. Al Applicable Federal, State and local laws and regulations, including
compliance with ARS § 1-501 and § 1-502 (Attachment A).
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Outcome Measures — The SUBRECIPIENT shall maintain data that supports the
accomplishment of the desired outcomes as indicated in the Work Statement.
Disclosute ~ The SUBRECIPIENT understands that client information collected
under this agreement is private and the use or disclosure of such information, when
not directly connected with the administration of the COUNTY’s or
SUBRECIPIENT’s responsibilities with respect to setvices provided under this
Agreement is prohibited unless written consent is obtained from such petson
receiving setvice.

Activity Reports —~ Such reports as requited by the COUNTY including, but not
limited to HOME Setup/Completion Report, Quarterly Progress Repotts,
Quarterly Program Income Reports, Match Reports, MBE/WBE information, and
other HUD-required reporting data as applicable shall be submitted in accordance
with the Administrative Manual on CD at the completion of each Program which is
described under the Scope of Work.

Audits and Inspections — Al SUBRECIPIENT records with respect to any matters
covered by this Agreement shall be made available to the COUNTY, their
designees or the Federal Govetrnment, at any time during normal business hours, as
often as the COUNTY deems necessary, to audit, examine and make excerpts or
transcripts of all relevant data. Any relevant deficiencies noted in audit reports must
be addressed by the SUBRECIPIENT within 45 days after receipt by the
SUBRECIPIENT. Failure of the SUBRECIPIENT to comply with the above audit
requirements shall constitute a violation of this Agreement and may result in the
withholding of future payments. The SUBRECIPIENT hereby agrees to have an
Annual Audit conducted in accordance with Administrative Manual on CD
concerning SUBRECIPIENT audits. The Annual Audit requirement is applicable
to all levels of funding received by SUBRECIPIENTS via this Agreement, even if
the level of funding is less than the current thresholds cited in OMB Circular A-
133.

Performance Monitoring — The COUNTY shall monitor the SUBRECIPIENT to
determine if HOME-funded activities are implemented and administeted in
accordance with all applicable federal requirements and gauge petformance of the
SUBRECIPIENT against goals and performance standards required herein.
SUBRECIPIENT will prepate for monitoring and assure all required files and
documentation ate available at scheduled monitoring as set forth in the HOME
Consortium  Monitoring Current Practices. Failure of SUBRECIPIENT to
administer, implement and perform as detetmined by federal regulations and
COUNTY shall constitute non-compliance with this Agreement. Non-compliance
is a violation of this Agreement and may result in the withholding of future
payments.

Policy/Administrative Manuals Use - SUBRECIPIENT agrees to be familiar with
and comply with the policies/procedures established in the most recent
Administrative Manual on CD. Noncompliance with the Administrative Manual on
CD shall constitute a breach of contract.

ENVIRONMENTAL REVIEW CONDITIONS: Completion of the Environmental Review
Record (ERR) is mandatory before taking any physical action on a site or entering into choice
limiting contracts. Only exempt activities such as administration may be taken and reimbursed
by the COUNTY prior to receiving a written release of HOME funds to the SUBRECIPIENT.
Exempt activities described in § 24 CFR 58.34(2)(1)-(11) ate activities that generally have no
physical impact on the environment. If federal funds are involved in an activity, neither federal
nor non-federal funds may be expended or committed by contract (conditional or not) for
property acquisition, rehabilitation, convetsion, lease, repair or construction activities, until
HUD and/or the COUNTY provides written authorization based on approval of an ERR.
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An option agreement (to purchase land or a single family residence) on a proposed site or
propetty is allowable prior to the completion of the environmental review if the option
agreement is contingent upon a HUD authorization to use fund based on a completion ERR.
The cost of the option must be a nominal portion of the purchase price.

a. The SUBRECIPIENT agrees to comply with: the National Environmental Policy Act
of 1969 (P.L. 91-190) pursuant thereto 40 CFR Parts 1500 — 1508; Environmental
Review Procedures for Entitles Assuming HUD Environmental Responsibilities
pursuant thereto Title 24 CFR Part 58, Subpart A; CPD Notice 01-11 HOME
Environmental Review Requitements and with all conditions required in the process of
the environmental assessment.

Air and Water - The SUBRECIPIENT agrees to comply with the following
requirements insofar as they apply to the performance of this Agreement.
i Clean Air Act, 42 USC § 7401, ¢t seq., as amended.
Federal Water Pollution Control Act, as amended, 33 USC § 1251, ef seq., as
amended, 1318 relating to inspection, monitoring, entry, reports and information,
as well as other requitements specified in said Section 114 and Section 308 and all
regulations and guidelines issued thereunder.
Environmental Protection Agency (EPA) regulations pursuant to 40 CER Part 50,
as amended.
SUBRECIPIENT agrees to comply with conditions set forth by the Air Quality
Depattment or other COUNTY agency, as required.
Flood Disaster Protection - In accordance with the requirements of the Flood Disaster
Protection Act of 1973 (42 USC § 4001), the SUBRECIPIENT shall assure that for
activities located in an area identified by FEMA as having special flood hazards, flood
insurance under the National Flood Insurance Program is obtained and maintained as a
condition of financial assistance for acquisition or construction purposes. The
homeowner must obtain and maintain flood insurance as a condition of funding, or
funds may not be utilized.
Histotic Preservation - The SUBRECIPIENT agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of 1966,
as amended (16 USC § 470) and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties,
insofar as they apply to the performance of this Agreement. In general, this requires
concurrence from the State Historic Preservation Office for all rehabilitation and
demolition of historic properties that are fifty (50) years old or older or that is listed or
eligible for the National Register of Historic places, or included on any state or local
histotic property inventory or any archaeological findings.
Release Of Funds (ROF) - No funds may be encumbered prior to the completion of
the Envitonmental Review. The Environmental Review Record (FRR) must be
completed before any funds are obligated. Funding is also conditioned upon the
completion of the ERR of every activity site by address. The responsibility for certifying
the appropriate Environmental Review Record and ROF shall rest with the COUNTY.
It is the responsibility of the SUBRECIPIENT to notify the COUNTY, and to refrain
from making any commitments and expenditures on a site until a Release of Funds has
been issued by the COUNTY. Failure to meet these conditions will mean that
requested funds will not be dishursed.
10. THE SUBRECIPIENT CERTIFIES:

a. That it is a municipality that meets the applicable requirements of the HOME Program.

b. That it possesses legal authority to execute this Agreement.

c. That its governing body has duly adopted or passed as an official act, a resolution,
motion, or similar action authorizing the person identified as the official representative
of the SUBRECIPIENT to execute this Agreement and to comply with the terms of
this Agreement.
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That the activity described shall be carried out and setvices administered in compliance
with all federal laws and regulations as follows:

1 SUBRECIPIENTS that are governmental entities (including public agencies) shall
comply with the requirements and standards of OMB Citcular A-87, "Cost
Principles fot State, Local, and Indian Tribal Governments ?OMB Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations™: and with 24
CER Part 85, "Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments".

11. ADDITIONAL CERTIFICATIONS, WARRANTIES, AND AGREEMENTS:

a. The Parties to this Agreement agree that they will utilize and make available the HOME
funds in conformity with the non-discrimination and equal opportunity requirements
set out in the HUD regulations in the National Housing Affordability Act. These
regulations listed in 24 CFR §§ 92.350-92.454 include:

i The requirements of the Fair Housing Act, 42 CFR §§ 3601-20, and implementing
regulations at 24 CFR Part 100: Executive Order 11063 (Equal Opporttunity in
Housing) as amended by Executive Order 12259 (3 CFR, 1958-1963 Come, p. 652
and 3 CFR 1980 Come. p. 307) and implementing regulations at 24 CFR §107: and
Title VI of the Civil Rights Act of 1694, 42 U. S. C. § 2000d, and tmplementing
regulations at 24 CFR Part 1 (Nondiscrimination in Federally Assisted Programs);
Executive Order 13166 entitled “Improving Access to Setvices for Persons with
Limited English Proficiency” pursuant to Title VI of the Civil Rights Act;

The prohibitions against discrimination on the basis of age under the Age

Discrimination Act of 1975 (42 US.C. §§ 6101-07) and the regulations at 24 CFR §

146,

The prohibitions against discrimination on the basis of handicap under Section 504

of the Rehabilitation Act of 1973 (29 U.S.C. § 794) and implementing regulations at

24 CPFR Part 8; and, Americans with Disabiities Act 1990;

The requirements of the Executive Order 11246 (Equal Employment Opportunity)

and the regulations issued under the Order at 41 CER Chapter 60 (3 CFR §§ 1964-

65, Come, p. 339);

The requirements of Section 3 of the Housing and Urban Development Act of

1968, 12 US.C. § 1702u (Employment Opportunities for Business and Lower

Income Persons in Connection with Assisted Activities); and

The requirements of Executive Orders 11625 and 12432 regarding Minority

Business Enterprise, and 12138 regarding Women's Business Enterprise, and

Regulations S. 85.36 (¢) and of Section 281 of the National Housing Affordability

Act.
The Parties to this Agreement agree that they will prepare and adopt acceptable
procedures and requirements for affirmatively marketing units in the HOME Activities,
when HOME assisted housing contains 5 or more rental units, by providing
information about the availability of HOME-assisted units that are vacant at the time of
completion or that later become vacant. The parties agree that they will make good
faith efforts to provide information and to otherwise attract eligible persons from all
tacial, ethnic, and gender groups in the housing market to the available housing duting
the period of affordability. These procedures and requirements are not applicable when
units are occupied by families referred from a Public Housing Authority's (PHA)
waiting list, or to families receiving tenant-based rental assistance provided from
HOME funds.
HOME funds may not be used for operations or modernization of public housing
projects financed under the Housing Act of 1937.
COUNTY, as the participating jurisdiction, assumes all the responsibilities for
environmental review, decision making, and action under the National Environmental
Policy Act of 1969 (42 U.S.C. § 4321) and the other provisions of the law that would
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apply to HUD were HUD to undertake such Activities as Federal Activities in
accordance with 24 CEFR Part 58. The COUNTY will assume the responsibilities for the
Request for Release of Funds. The SUBRECIPIENT agrees not to commit or incur
any expenditures for HOME activities until this environmental review process has been
completed. Should it be determined that the SUBRECIPIENT has incurred expenses
in violation of the NEPA requirements, the SUBRECIPIENT will be responsible for
the full costs for such expenditures and repayment of any related reimbursements. The
SUBRECIPIENT agrees to provide all necessary assistance to the COUNTY in
completing this environmental review process.

The Parties to this Agteement agree to abide with the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. §§ 4291-4655)
and the governmental implementing regulations at 49 CFR Part 24 as they apply to this
HOME Program.

The Parties to this Agreement agtee to abide with the Davis-Bacon Act (40 US.C. §
276a-5) and the Agreement Work Hours and Safety Standards Act (40 U.S.C. §§ 327-
333).

The Parties to this Agreement agree to abide by the Flood Disaster Protection Act of
1973 (42 U.S.C. §§ 4001-4128) as they apply to this HOME Program.

The Pasties to this Agreement agree to abide by the Drug-Free Workplace Act of 1988
as it applies to the HOME Program.

Housing assisted with HOME, funds constitutes HUD-assisted housing for the
putposes of the Lead-Based Paint Poisoning Prevention Act (42.U.S.C. § 4821. et seq.)
and is therefore subject to 24 CFR Part 35.

No person who is an employee, agent, consultant, officer or elected official, or
appointed official who exercise or have exercised any functions or responsibilities with
tespect to activities assisted with HOME funds or who ate in a position in a decision
making process or gain inside information with regard to these activities, may obtain a
financial interest or benefit from a HOME assisted activity, either for themselves or
those whom they have family or business ties, during their tenure or for one year
thereafter.

The SUBRECIPIENT warrants that it is in compliance with A.R.S. § 41-4401 and

turther acknowledges

That the SUBRECIPIENT and its subcontractors/vendors, if any, warrant their

compliance with all federal immigration laws and regulations that relate to their

employees and their compliance with A.R.S. § 23-214 (A);

That a breach of a warranty under subsection a above, shall be deemed a material

breach of the contract that is subject to penalties up to and including termination

of the contact;

That the COUNTY retains the legal right to inspect the employment papers of any

SUBRECIPIENT or vendors employee who works on the Agreement to ensure

that the SUBRECIPIENT or vendor is complying with the warranty provided

under subsection a above and that the SUBRECIPIENT agrees to make all papers

and employment records of said employee(s) available during normal working

hours in order to facilitate such an inspection; and

That nothing herein shall make any SUBRECIPIENT, or vendor an agent or

employee of the COUNTY;

I That the Administrative Manual on CD shall be made accessible to all
applicable SUBRECIPIENT staff.

12. REGARDING SUBCONTRACTS AND VENDORS:

a.

Approvals — Unless expressly authorized in the written Agreement by the
SUBRECIPIENT  exempt activities such as architectural, engineering  and
administration may be undertaken and reimbursed by the COUNTY prior to receipt of
HUD Request Release of Funds RROF. Exempt activities described in 24 CFR
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58.34(1)(1)-(11) are activities that generally have no physical impact on the
environment. Otherwise the SUBRECIPIENT shall not expend or commit federal or
non-federal funds by contract (conditional or nof) for property acquisition,
rehabilitation, conversion, lease, repair or construction activities, untii HUD has
provided written authorization based on approved ERR. Any pre-Agreement costs
enter into by a subcontract(s) with any agency or individual in the performance of this
Program that are not exempt activities without the Release of Funds ROF) from the
COUNTY prior to the execution of such Agreement
Selection Process ~ The SUBRECIPIENT shall ensure that all subcontracts let in the
performance of this Agreement are awarded on a fair and open competitive basis.
Executed copies of all subcontracts shall be forwarded to the COUNTY along with
documentation, if requested concerning the selection process.
Section 3 of the Housing and Urban Development Act _of 1968 — The
SUBRECIPIENT shall include the Section 3 clause in every subcontract and shall take
appropriate action pursuant to the subcontract upon a finding that the vendor is in
violation of regulations issued by the grantor agency. The SUBRECIPIENT shall not
subcontract with any entity where it has notice or knowledge that the latter has been
found in violation of regulations under 24 CFR § 135. The SUBRECIPIENT has the
responsibility of determining Section 3 eligibility.
Monitoring — The SUBRECIPIENT shall monitor/review all subcontracted services on
an annual basis to assure contract compliance. Results of monitoring efforts shall be
summatized in Quartetly Progress Reports and supported with documented evidence, if
requested, of follow-up actions taken to correct areas of noncompliance.

THE COUNTY CERTIFIES:

a. That the public purpose is setved by the financial participation of the COUNTY in the
Statement of Work.

b. That the HOME Program funds designated for the Statement of Work constitutes
reasonable and prudent assistance necessary for completion of the Program.

PROGRAM COMPLETION Upon completion of the Work Statements, all unspent HOME

resources shall be forfeited to the COUNTY for reallocation as defined by Maricopa HOME

Consortium Policies and Procedures. The SUBRECIPIENT shall continue to be respousible for

compliance activities until all HOME requitements and contractual obligations are met

including affordability restrictions. The SUBRECIPIENT obligation shall not end until all

close-out requirements are completed. The COUNTY will notify the SUBRECIPIENT in

writing that a Completion Report is due to the COUNTY within sixty (60) days of one of the

following occurrences:

a. Funds have been expended for the activity;

b. The Scope of Work has been completed;

c. The contract period set forth in this Agreement has expired; or

d. The Agreement has otherwise been terminated.

Following the receipt and approval of the Completion Report for each activity, the COUNTY
will notify the SUBRECIPIENT in writing that each activity is closed. In compliance with 24
CFR 92.502(d) all project completion data shall be entered in IDIS within 120 days of the final
drawdown for all activity types. Project completion means projects have all necessary title
transfer and construction work completed, projects comply with HOME requirements including
propesty standards set forth at 24 CFR 92.251, the final draw has been disbursed; and the
projection completion data entered into IDIS.

For the purposes of rental project, the project is complete when construction is complete and
the units are ready for occupancy. The identification of a beneficiaty is not required for project
completion. Vacant rental units may be marked as vacant when completion data is entered.
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15.

Maricopa County Human Services Department

FAILURE TO MAKE PROGRESS Failure of the SUBRECIPIENT to make progress

according to the Schedule of Completion may result in contract termination, deobligation of

funds or recapture of funds. SUBRECIPIENT agrees to meet with the COUNTY at the site in
which the funded activity is taking place to discuss progress and allow the COUNTY to provide
technical assistance if:

a. The SUBRECIPIENT fails to complete its Environmental Review pursuant to section
5 within one hundred and eighty(180) calendar days from the date the COUNTY
executes this Agreement;

The SUBRECIPIENT fails to commit funds to a specific local project in performance
of and in accordance with the tetms of this Agreement within eighteen (18) months
from the execution date the COUNTY executes this Agreement.

1. Commit for the purposes of this paragraph shall have the same meaning as 24

CER 92.2(2)(1)-(ii).

The SUBRECIPIENT fails to expend HOME funds in performance of and in
accordance with the terms of this Agreement within twenty-four (24) months from the
date the COUNTY executes this Agreement.

The COUNTY will terminate any Agreement and recapture funds from the same Agreement in

which the SUBRECIPIENT does not timely perform the activities desctibed in paragraph 16

above or in the milestones in the Statement of Work of this Agreement. The COUNTY in its

sole discretion may foxgo providing technical assistance and recapture funds as outlined in this

Agreement under Section I hereof and/or terminate the Agteement for cause pursuant to

Section I of this Agreement.

In the event that a project is not completed within four years from the date that the COUNTY

executes this agreement, the SUBRICIPIENT must repay the HOME funds. The COUNTY

may at its option ask HUD for a 12-month extension provided that the SUBRECIPIENT
provides the status of the project, identifies the steps taken to overcome any obstacles to
completion provide proof of adequate funding to complete the project and provides a schedule
with milestone for completion of the project. If HUD does not provide an extension or the

COUNTY determines that the SUBRICIPIENT has not provided an adequate basis for a

continuance, the SUBRECIPIENT must return funds to the COUNTY.

GENERATL CONDITIONS:

a. It is expressly understood by the parties hereto that this Agreement has been negotiated
and executed in anticipation of receipt of funds by the COUNTY from HUD pursuant
to the HOME Program and that therefore, the terms, conditions and sums payable
under this Agreement are subject to any changes or limitations which may be tequired
by HUD and the HOME Program regulations. Notwithstanding any other provisions
of this Agreement, any payment to SUBRECIPIENT by COUNTY uader this
Agreement is contingent upon the actual receipt of funds from HUD.

Both parties acknowledge that no member of the governing body, nor any employee of
the COUNTY who exercises any functions or responsibilities in connection with the
carrying out of the activity to which this Agreement pertains, has any personal interest
direct or indirect in this Agreement.
The COUNTY may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement and are executed in writing, signed by a duly
authotized representative of both organizations and in compliance with the procedures
in the Standard Operating Procedures Administrative Manual. Such amendments shall
not invalidate this Agreement nor relieve or release the COUNTY or SUBRECIPIENT
from its obligations under this Agreement. Amendments shall be filed with the original
Agreement.
Changes — The COUNTY may, at any time, by written order, make changes within the
general scope of this Agreement in any one or mote of the following areas:
i Scope of Work activities reflecting changes in Federal, State, COUNTY or local
regulations, policies ot requirements;
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Administrative requirements such as changes in reporting periods, frequency of
tepotts, or report formats required by HUD or local regulations, policies or
requirements. It is the responsibility of the SUBRECIPIENT to ensure the latest
documents are consulted and followed.
. Increase/decrease Agreement funding per Consortium/BOS policies.
The invalidity in whole or in part of any provision of this Agreement shall not void or
affect the validity of any other provision of this Agreement.
SUBRECIPIENT agrees to be familiar with, update as necessary, and comply with the
policies/procedures established in the most recent HOME Consortium Standard
Operating Procedures Administrative Manual and all provisions in the most recent
Administrative Manual. Non-compliance with the HOME Consortium Standard
Operating Procedures Administrative Manual shall constitute a breach of contract.
SUBRECIPIENT agrees to give all notices and comply with all laws, ordinances, and
rules, building codes, regulations and lawful orders of any public authority beating on
the performance of activities pursuant to this Agreement. If the SUBRECIPIENT
observes that any of the Agreement documents are in conflict with any laws, statutes,
building codes and/or regulations, it shall promptly notify the COUNTY, in writing,
and any necessary changes shall be accomplished by appropriate written modification.
Should the SUBRECIPIENT perform any work knowing it to be contrary to applicable
laws, ordinances, rules, building codes and/or regulations, it shall assume full
responsibility, therefore, and shall bear all cost incurted due to its negligence. Any
dispute not disposed of by mutual agreement by the parties hereto shall be decided in
accordance with the applicable Arizona laws, ordinances, and codes of the state and
local governments.
Acknowledge the contribution of the COUNTY HOME Program in all published
literature, brochures, programs, flyers, etc., during the term of the Agreement.

- Execute and abide by Certifications mandated by HOME Program requirements as
listed in HOME, CERTIFICATIONS.

REVERSION OF ASSETS: Upon expiration of this Agreement, the SUBRECIPIENT shall

transfer all remaining unspent funds or the value of other assets as defined by the terms of

affordability relating to the HOME Program to the COUNTY. A written letter of intent to

terminate must be submitted to the COUNTY a minimum of 30 days prior to termination of
Agreement.
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SUBRECIPIENT HOME CERTIFICATION

In accordance with the provisions of the Home Investment Partnerships Act and with 24 CFR 92.150 of the
Home Investment Partnership Program Rule, the SUBRECIPTENT certifies that:

A) Before committing any funds to a activity, the SUBRECIPIENT will evaluate the activity in accordance
with 24 CFR 92.504 and the guidelines that it adopts for this purpose and complete all assessments
required by the rules, including, but not limited to:

1. Complete all income determinations, underwriting and subsidy layering guidelines, rehabilitation
standards, refinancing guideline, homebuyer program policies and affordability requires;

2. Complete a timely environmental review;

3. Complete an underwriting review; assess developer capacity, fiscal soundness and neighborhood
matket conditions; and

4. The SUBRECIPIENT will not invest any more HOME funds in combination with other

Pederal assistance than is necessary to provide affordable housing.

The SUBRECIPIENT will only utilize HOME funds to pay for eligible activities and costs of those
activities permitted in 24 CEFR 92.205 through 92.209 and not specifically prohibited under 92.214.

The SUBRECIPIENT understands tenant-based rental assistance is an element of the Consolidated
Plan. However, tenant-based rental assistance must be approved as part of an original application for
project funding.

The submission of the program description is authorized under State and local law (as applicable), and
that the SUBRECIPIENT possesses the legal authority to carry out the Home Investment Partnership
(HOME) Program, in accordance with the HOME regulations;

The SUBRECIPIENT will comply with the acquisition and relocation requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, implementing
regulations and the requirements of 24 CFR 92.353;

The SUBRECIPIENT will use HOME funds pursuant to its Consolidated Plan(s) approved by the U.S.
Department of Housing and Urban Development HUD and all requirements of 24 CFR Part 92;

The SUBRECIPIENT will provide a drug-free wotkplace by:
1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
i, The participating jurisdiction's policy of maintaining a drug-free workplace;
i, Any available drug counseling, rehabilitation, and employee assistance programs; and
iv.  The penalties that may be imposed upon employees for drug abuse violations occurting in
the workplace;
3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph 1;
4. Notifying the employee in the statement required by paragraph 1 that, as a condition of
employment under the grant, the employee will:
i Abide by the terms of the statenient; and
i, Notify the employee in writing of his or her conviction for a violation of a criminal dmg
statute occurring in the workplace no later than five calendar days after such conviction;
5. Notifying the COUNTY in writing, within ten calendar days after receiving notice under
paragraph 4 ii. from an employee or otherwise receiving actual notice of such conviction.

: Page 30

Maricopa County Human Services Department




Section 11 Special Provisions

Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under

paragraph 4ii,, with respect to any employee who is so convicted

Taking appropriate personnel action against such an employee, up to and mcluding
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal State, or local health, law
enforcernent, or other appropriate agency.
Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1, 2, 3, 4, 5, and 6.

To the best of its knowledge and belief:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
COUNTY, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal grant, loan, or cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congtess, or an employee of 2 Member of Congress in
connection with this Federal grant, loan, or cooperative agreement, the SUBRECIPIENT will
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance
with its instructions; and

The SUBRECIPIENT will require that the language of paragraph (F) of this certification be
included in the award documents for all subawards at all tiers (including subcontracts, subgrants,
and agteements under grants, loans, and cooperative agreements) and that all Vendors shall
certify and disclose accordingly.

The SUBRECIPIENT shall, upon proper notice ot with knowledge obtained by itself or others, take any
and all proactive actions necessary, and provide any and all applicable remedies to address and correct
any act by itself, its employees, officials, successors, assigns, SUBRECIPIENTS, or vendors that resulted
in any wrongdoing (intentional or unintentional); misuse or misappropriation of funds; the incorrect or
improper disposition of funds; any violation of any federal, state, or local law, rule, or regulation; or the
breach of any certification or warranty provided in this Agreement.

Signature (SUBRECIPIENT Representative) Date

Printed/Typed Name Title
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JURISDICTION CERTIFICATION

In accordance with the applicable statutes and the regulations governing the consolidated plan regulations, the
jurisdiction certiftes that:

Affirmatively Further Fair Housing -- The jusisdiction shall affirmatively further fair housing, which means it
shall conduct an analysis of impediments to fair housing choice within the jurisdiction, take appropriate actions
to overcome the effects of any impediments identified through that analysis, and maintain records reflecting that
analysis and actions in this regard.

Anti-displacement and Relocation Plan -- It shall comply with the acquisition and relocation requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and
implementing regulations at 49 CFR 24; and it has in effect and is following a residential anti-displacement and
relocation assistance plan required under section 104(d) of the Housing and Community Development Act of
1974, as amended, in connection with any activity assisted with funding under the CDBG or HOME programs.

Drug Free Workplace -- It shall or shall continue to provide a drug-free workplace by:

1.

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the
actions that shall be taken against employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to inform employees about -

(@) The dangers of drug abuse in the workplace;

(b) The grantee's policy of maintaining a drug-free workplace;

() Any available drug counseling, rehabilitation, and employee assistance programs; and

(d) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph 1,

Notifying the employee in the statement required by paragraph 1 that, as a condition of employment

under the grant, the employee shall -

{(a) Abide by the terms of the statement; and

(b) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occutring in the workplace no later than five calendar days after such conviction;

Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph 4(b)
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to every grant officer or other designee on
whose grant activity the convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification number(s) of each
affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph

4(b), with respect to any employee who is so convicted -

(a) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency;
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Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs 1, 2,3, 4, 5, and 6.

Anti-Lobbying -- To the best of the jurisdiction's knowledge and belief:

1.

No Federal appropriated funds have been paid or shall be paid, by or on behalf of it, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congtess, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement;

If any funds other than Federal appropriated funds have been paid or shall be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congtess, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions; and

It shall require that the language of paragraph 1 and 2 of this anti-lobbying certification be included in
the award documents for all sub awards at all tiers including subcontracts, subgrants, and contracts

under grants, loans, and cooperative agreements and that all SUBRECIPIENTS shall certify and disclose
accordingly.

Authority of Jurisdiction -- The consolidated plan is authorized under State and local law (as applicable) and
the jurisdiction possesses the legal authority to carry out the programs for which it is seeking funding, in
accordance with applicable HUD regulations.

Consistency with plan -- The housing activities to be undertaken with CDBG, HOME, ESG, and HOPWA
funds are consistent with the strategic plan.

Section 3 -- It shall comply with section 3 of the Housing and Urban Development Act of 1968, and
implementing regulations at 24 CEFR Part 135.

Signature/ Authorized City Official

Printed/Typed Name

City Name
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APPENDIX TO CERTIFICATIONS

INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE REQUIREMENTS:

Lobbying Cettification

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file

the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Drug-Free Workplace Certification

1. By signing and/or submitting this application or grant agreement, the grantee is providing the
certification.

The certification is a material representation of fact upon which reliance is placed when the
agency awards the grant. If it is later determined that the grantee knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Wotkplace Act, HUD, in
addition to any other remedies available to the Federal Government, may take action authorized
under the Drug-Free Workplace Act.

Workplaces under grants, for grantees other than individuals, need not be identified on the
certification. If known, they may be identified in the grant application. If the grantee does not
identify the workplaces at the time of application, or upon award, if there is no application, the
grantee must keep the identity of the workplace(s) on file in its office and make the information
available for Federal inspection. Failure to identify all known wotkplaces constitutes a violation
of the grantee's drug-free workplace requirements.

Worlkplace identifications must include the actual address of buildings (or patts of buildings); ot
other sites where work under the grant takes place. Categorical descriptions may be used (eg.,
all vehicles of a mass transit authority or State highway department while in operation, State
employees in each local unemployment office, performers in concert halls or radio stations).

If the workplace identified to the agency changes during the performance of the grant, the
grantee shall inform the agency of the change(s), if it previously identified the workplaces in

question (see paragraph three).

The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with the specific grant:

Place of Performance: City of Chandler

Check ___ if there are workplaces on file that are not identified here.

The certification with regard to the drug free-workplace is required by 24 CFR Part 24, subpatt
.
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Definitions of terms in the Non-procurement Suspension and Debarment common rule and
Drug-Free Workplace common rule apply to this certification. Grantees' attention is called, in
pazticular, to the following definitions from these rules:

"Controlled substance" means a controlled substance in Schedules I through V of the
Controlled Substances Act (21 US.C. 812) and as further defined by regulation (21 CFR
1308.11 through 1308.15);

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes;

"Criminal drug statute” means a Federal or non-Federal ctiminal statute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance;

"Employee" means the employee of a grantee directly engaged in the performance of work
under a grant, including: (i) All "direct charge" employees; (if) all "indirect charge" employees
unless their impact or involvement is insignificant to the performance of the grant; and (i)
temporary personnel and consultants who are directly engaged in the performance of work
under the grant and who are on the grantee's payroll. This definition does not include workers
not on the payroll of the grantee (e.g., volunteers, even if used to meet a matching
requirement; consultants or independent SUBRECIPIENTS not on the grantee's payroll; or
employees of SUBRECIPIENTS or vendors in covered workplaces).

\
|
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SECTION IIT WORK STATEMENT

MARICOPA COUNTY
HOME Investment Partnership Program
FY 2014-2015

Date: 7/1/2014 DUNS #07-752-4981
Agency: City of Chandler

Frogiam Yeor: Y 2014-2015

Project: Acquisition, Rehab, Resale

Type of Peopeity: Shogle-Family

Describe the Scope of Work:

Acquire and rehabilitate up to two (2) single family homes in Chandler for sale to low and moderate
income first time homebuyers. This is a scattered site program and all properties will be placed in the
Newtown Community Land Trust (CLT) Program. Each property is acquited using Newtown resources
after which reimbursement will be requested. Upon close of escrow, a Promissory Note and Deed of
Trust is recorded against the property to secure HUD’s funding during the rehabilitation phase. Upon
completion of rehabilitation and sale to an eligible buyer, HOME funds and affordability restrictions are
secured by a Declaration of Affirmative Land Use Restrictive Covenant. In addition the CLT 99 year
Ground Lease is executed on the property which restricts resale to an income eligible buyer.

Consolidated Plan — Describe goals to be addressed:

Increase homeownership opportunities for low and moderate income households.
Increase the supply of affordable housing for both owners and renters.
Revitalize Chandler’s neighborhoods.

Describe special progtam or development requirements, environmental, technical or legal
obstacles that must be resolved to implement this activity?

No special requirements or obstacles to implement the activity.

Maricopa County Human Services Department




SECTION III WORK STATEMENT

Priority rated in the Consolidated Plan:

¥ High | Medium | Low

OBJECTIVES AND OUTCOMES (Check apptopriate box below.)

OBJECTIVE

OUTCOMES

AVATLABILITY/
ACCESSIBILITY

AFFORDABILITY

SUSTAINABILITY

v ]
Homebuyer Activities, Acq/Rehab if I~
rental housing, Acq/New Construction
of rental housing, Preservation of existing
public housing units and TBRA,
Expansion of assisted rental units in the
private marketplace

Single Family
Housing Rehab and
Emerg. Rehab,
Homebuyer
Assistance

DECENT

Housing Activities in a
HOUSING

targeted revitalization
area

B. LOGIC MODEL: PERFORMANCE INDICATORS

OUTPUTS
INPUTS/RESOURCES ACTIVITIES PARTICIPATION
Staff Assist Homebuyers | 2 households

OUTCOMES
Increased
Homeownership

OBJECTIVES
Decent Housing

Funding Acquisition/Rehab | 2 households

-2 houses

Acquisition/Rehab | 2 households
-2 houses

Improved
Neighborhoods
Improved
Neighborhoods

Decent Housing

Contractors Decent Housing

C. SITE INFORMATION

The municipality will waive any permit or building fees to facilitate this construction?

T Yes {¥No [T N/A

This site is cutrently under control in the form of {check all that apply):
" Deed [ Purchase 7 Lease |~ Purchase

|7 Agreement to Lease/Lease Option

Wil the project result in the demolition or change in use of any existing low-income housing units?

" Yes ¥ No |7 N/A If yes explain:
Wil this property contain temporary relocation? [~ Yes [¥ No Ifyesexplain:

Will the property requite lead based paint abatement?|™ Yes [ No If yes explain:
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D. PROPOSED BENEFICIARIES

Targeted Population by Number of Total Number Number of
Income Level Households of Units County Assisted
Units in progtam
(if rental)

Households at or below 50%
Households at or below 60%
Households at or below 80% n/a

TOTAL

Complete the table below only if the Activity will specifically set-aside units for a priority population.
Set-asides will be enforced through contract provisions.

Priority Populations No. of Units
Eldetly
Physically Disabled
Other Priority
Populations:

E. PERFORMANCE REPORTING - GOALS:

Completion date:  Must be completed within 24 months of contract execution

TIMELINE OF ACTIVITIES

START COMPLETION
DATE DATE
Homeowner Eligibility / Qualification Established 10/1/14 4/30/16
Market Study Performed 9/1/14 10/31/14
Conducted as Conducted as
Environmental Reviews homes identified homes identified
Acquisition of Properties 1/1/15 12/31/15
Property Rehabilitation 3/1/15 3/31/16
Resale to first time homebuyers 6/1/15 4/30/16

MILESTONES

Any change to the Timeline will need to be approved by the Maricopa County and be submitted to the Coninty.
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F. ACTIVITY FOLLOWUP AND LONG TERM COMMITMENT:

Provide method for assuring activity will be used for the original purpose for the required time
period (inspections, maintenance, liens, years of affordability per HUD regulations etc.).

City of Chandler will execute contract between City and Newtown in the form of a Development
Agreement. Project activities are monitored throughout the project start up and implementation including
environmental reviews, inspections, source documentation review prior to reimbursement approval.
Affordability restriction are formalized in Developer Agreement and secured with Deed of Trust,
Promissory Note and Declaration of Affirmative Land Use Restrictions.

ACQUISITION TOTAL | HOME | NEWTOWN | Soutce | Source #2
COST | FUNDS #1

FY 14- Other:

15

Single Family Homes 295300 | 274,961
Appraisals 800
Closing Costs 1,900
Inspections 2,000

TOTAL 300,000 | 274,961

SITE & DEMOLITION
Site Work

Demolition

TOTAL

NEW CONSTRUCTION or REHAB
Rehabilitation Costs 110,000 110,000

Builder Overhead

Builder Profit

General Requirements
Consultant/Specialist
Permits & Fees
Construction Contingency
Sales Tax
Other-Infrastructure
TOTAL

ARCHITECTURAL FEES
Design

Supervision

Other

TOTAL

CONSTRUCTION INTEREST & FEES &
LEGAL FEES
Construction Interest
Bond Premium

Title & recording
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Insurance

Legal Fees

Holding and Resale Costs

TOTAL

ADMINISTRATION COSTS

Program Delivery-Personnel
Costs
Volunteer Labor

$18,331

TOTAL

OTHER

Developer Fee

32,000

32,000

TOTAL DEVELOPMENT
COST

456,000 $293,292 181,039

G. ACTIVITY BUDGET SUMMARY:

H. SOURCE AND AMOUNT OF OTHER RESOURCES:

(Attach documentation)

FUNDING AGENCY

VOLUNTEER/
CASH IN-KIND
AMOUNT AMOUNT

National Bank of Arizona

$750,000

Alliance Bank of Arizona

$500,000

Wells Fargo EQ2 Loans

$450,000

TOTALS

$1,700,000

I. ACTIVITY MATCH BY

SOURCE:

IDENTIFY MATCH SOURCES AND AMOUNTS THAT HAVE BEEN COMMITTED.
(Match commitment must equal 25% of the HOME funds requested. Documentation due at the time of

FUNDING AGENCY

request for payment(s). Submit Match Logs annually by June 30t of each year.)

MATCH
TYPE

*CASH VOLUNTEER/IN-
MATCH | KIND AMOUNT

FHLB

IDA match
funds

TOTALS

* Total Match reported here must equal Total Match on the Budget Summary.
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J. PROJECT PROCEEDS:
PROJECT PROCEEDS: ¥ Wil

I™ Wil not be generated by this activity

Submit Project Proceeds log monthly

Project Proceeds will be used for:

Development of an additional CLT unit

K. COST OVERRUNS

Cost overruns will be handled by:

Line of credit and loans
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SECTION IV COMPENSATION

COMPENSATION
Subject to the availability and authorization of funds for the explicit purposes set forth below,

COUNTY will pay the SUBRECIPIENT compensation for services rendered as indicated in the
following subsections.

METHOD OF PAYMENT

SUBRECIPIENT agtees to submit monthly reimbursement requests utilizing the approved
Reimbursement Request Form (Attachment A) to COUNTY. SUBRECIPIENT may request funds
only after the SUBRECIPIENT has satisfied the funding contingencies and federal Environmental
Review conditions and has a written agreement in place for project activities. Request for
reimbursement must be made using the request for payment incorporated in this Agreement.

COUNTY agrees to reimburse SUBRECIPIENT for actual allowable costs incurred, upon
certification of HUD Environmental Release of Funds and submittal by SUBRECIPIENT of an
itemized statement of actual expenditures incurred, supported by appropriate documentation.
Reimbutsement by COUNTY is not to be construed as fmal in the event that HUD disallows
reimbursement for the Program or any portion thereof.

SUBRECIPIENT must maintain proof of said expenditures including checks, payrolls, time records,
invoices, contracts, vouchers, orders and other accounting documents evidencing in proper detail the
nature and propriety of the respective charges as may be required by applicable federal rules and
regulations, including requitements by the Federal Office of Management and Budget, and as may
otherwise reasonably required to per the COUNTY to determine or confirm that any such
expenditures are pursuant and within the scope of work.

REIMBURSEMENT

The COUNTY shall provide financial assistance in an amount up to Two Hundred Ninety-Three
Thousand Two Hundred Ninety-Two dollats ($293,292) subject to the terms of this Agreement and
availability of funds. This Agreement price constitutes the COUNTY entire participation and
obligation in the performance and completion of all work to be performed under this Agreement.

RELEASE OF FUNDS (ROF)

No funds may be encumbered prior to the completion of the Environmental Review except
for exempt activities as described in 24 CFR 58.34(a)(1)-(11) that generally have no physical
impact on the envitonment. The Environmental Review Record (ERR) must be completed before
any funds are obligated. Funding is also conditioned upon the completion of the ERR of every
activity site by address. The responsibility for certifying the appropriate Environmental Review
Record and ROF shall rest with the COUNTY. It is the responsibility of the SUBRECIPIENT to
notify the COUNTY, and to refrain from making any commitments and expenditures on a site until
a Release of Funds has been issued by the COUNTY. Failure to meet these conditions will mean that
requested funds will not be disbursed.
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Attachment A

REIMBURSEMENT REQUEST FORM-SAMPLE

MARICOPA COUNTY HUMAN SERVICES DEPARTMENT

HOME INVESTMENT PARTNERSH!PS PROGRAM ALLOCATION 13/14

Invoice Date: PRIOR YEAR FUNDS
CONSORTIUM MEMBER: ENCUMBRANCE $ EXPENDED

CM Address: BALANCE $ BALANCE $
City/Zip:

FOR MCHSD USE ONLY

FISCAL YEAR GOAL:
ACCOMPLISMENTS:

FY
ENCUMBRANCE DEADLINE  EXPENDITURE DEADLINE
PROJECT PROJECT BUDGET

ACTIVITY SUM OF PRIOR | THIS INVOICE OTHER HOME PROGRAM

IDIS # ACTIVITY BUDGET INVOICES TO MCHSD BALANCE MATCH APPLIED | FY FUNDING INCOME
Acg/Rehab of single family homes

SUB TOTAL

SUB TOTAL
TOTALS
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