b PURCH?gIEIG ITEM 1. Agenda Item Number:
ﬁ‘w’ COUNCIL AGENDA A

2. Council Meeting Date:

Chandier, Arizona Memo No. MUA15-083 June 11, 2015
TO: MAYOR & COUNCIL 3. Date Prepared: May 27, 2015
THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Agreement No. WA5-936-3480 for Water/Wastewater Equipment Repair and Maintenance

6. RECOMMENDATION: Staff recommends City Council approve Agreement No. WA5-936-3480 with DXP
Enterprises, Foster Electric Motor Service, Inc., Hennesy Mechanical Sales LLC, Keller Electrical Industries,
Inc., Phoenix Pumps, Inc., Precision Electric Company, Inc., and Weber Water Resources, LLC, for
water/wastewater equipment repair and maintenance, for a two-year term, in an amount not to exceed
$2,675,000, per year, with the option to extend for up to two (2) additional two-year terms.

7. BACKGROUND/DISCUSSION: The Water and Wastewater Divisions of the Municipal Utilities Department
require an ongoing contract for repair and maintenance of pumps and pumping equipment. The equipment
serviced includes pump systems at various water and wastewater facilities throughout the City. In addition, this
Agreement includes replacement and maintenance of various equipment used in the Streets, Parks, and
Building and Facilities Divisions.

8. EVALUATION PROCESS: On February 27, 2015, Staff issued Request for Proposal No. WA5-936-3480 for
water and wastewater equipment repair and maintenance. Notification was sent to all registered vendors. Eight
(8) proposals were received from the following offerors:

1. DXP Enterprises 5. Keller Electrical Industries, Inc.
2. Dykman Electrical, Inc 6. Phoenix Pumps Inc.

3. Foster Electric Motor Service, Inc. 7. Precision Electric Company, Inc.
4. Hennesy Mechanical Sales LLC 8. Weber Water Resources, LL.C

The Evaluation Committee reviewed the proposals and recommends award to DXP Enterprises, Foster Electric
Motor Service, Inc., Hennesy Mechanical Sales LLC, Keller Electrical Industries, Inc., Phoenix Pumps, Inc.,
Precision Electric Company, Inc., and Weber Water Resources, LLC. Staff is recommending award to multiple
companies based on areas of expertise and to ensure availability of qualified contractors to meet the City’s
various needs for compatible parts and experienced labor.

The term of this agreement is July 1, 2015, through June 30, 2017, with the option to extend for up to two (2)
additional two-year terms.

9. FINANCIAL IMPLICATIONS:

Cost: $2,675,000 per year
Savings: N/A

Long Term Costs: N/A

Fund Source:

Acct. No.: Fund Name: Program Name: CIP Funded: Funds:

605.3860.6713.0 Water Operating Wells/Pumps No $ 600,000
616.3930.5219.0 WW Industrial Process Other Professional Services No $ 100,000
615.3940.5316.0 Wastewater Operating Machinery & Equipment No $ 200,000
615.3960.5316.0 Wastewater Operating Machinery & Equipment No $ 750,000
615.3900.5219.0 Wastewater Operating Other Professional Services No $ 150,000
615.3970.5219.0 Wastewater Operating Other Professional Services No $ 650,000
412.3310.6511.0.6ST7291 Storm Sewer GO Bond Misc. Storm Drain Improvements Yes $ 40,000

Existing Neighborhood Park

420.4580.6611.0.6PR049  Park Bonds o provimen%s Yes $ 40,000
101.4530.5410.0 General Fund Buildings & Grounds R&M No $ 60,000
101.4520.5419.0 General Fund Other Equipment R&M No $ 35,000
101.3200.5419.0 General Fund Other Equipment R&M No $ 25,000
101.3200.5316.0 General Fund Equipment Repair and Maintenance No $ 25,000

Total: $2,675,000 per year




10. PROPOSED MOTION: Move City Council approve Agreement No. WA5-936-3480 with DXP Enterprises,
Foster Electric Motor Service, Inc., Hennesy Mechanical Sales LLC, Keller Electrical Industries, Inc., Phoenix
Pumps, Inc., Precision Electric Company, Inc., and Weber Water Resources, LLC, for water/wastewater
equipment repair and maintenance, for a two-year term, in an amount not to exceed $2,675,000, per year, with
the option to extend for up to two (2) additional two-year terms.

Attachments: Agreement

APPROVALS
11. Requesting Department 13. Department Head
Kim NeffrUtility Opefafions Manager Dave Siegel, Municipal lftilitie%iredtor
14
12. Procurement Officer 14. Acting City Manager
P X
" {
Y s Nolo {o.d

Mike Mandt, CPPB ¢ Marsha Reed




CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3480

THIS AGREEMENT is made and entered into this day of , 2015, by and between the City of
Chandler, a municipal corporation of the State of Arizona, hereinafter referred to as “CITY", and DXP
Enterprises, a corporation of the State of Texas, hereinafter referred to as “CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2

1.3.

1.4.

2.1.

2.2,

2.3.

2.4,

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Cost
Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfilment of all terms and conditions of this
Agreement rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

- - a - P N T L R P

SGOPE OF WORK: CON IRAC1OR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a
part hereof by reference and as set forth in the Specifications and details included therein.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

other applicable City, State and Federal laws, rules and reguiations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.
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2.41

2472

2.4.3

244

245

246

247

2.5.

2.6.

3.1.

3.2.

3.3.

3.4,

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors®) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Centractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as fumishing labor, time or effort in the State of Arizona by a contractor or subcontractor.

Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby ceriifies that the Offeror does not have
scrutinized business operations in fran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records’ relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR’S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and cther components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most

suitable grade for the purpcse intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled fo a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.
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4.2,

4.3.

4.4.

4.5.

4.6.

4.7.

5.1.

6.1.

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cope of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up to the closest 5-minute increment of the hourly rate (1/12 of one hour rate) and shall detail
time spent performing services and type of employee providing it in each monthly invoice. Parts or

-equipment ‘used to perform services shall be itemized on monthly invoice and supported with

CONTRACTOR’S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
resuft out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incured by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. [f Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and

no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current 1.R.S. W9 Form on file
with CITY, unless not required by law.

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upon a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by Clty CITY reserves the nght o accept or reject the request for a pnce mcrease If

CITY approves the pnce 1ncrease the price shall remain nrm tor the renewal term tor Wthh lt was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTCR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s), commencing on July 1, 2015 and terminating on June 30, 2017
unless sooner terminated in accordance with the provisions herein.  The contract may be extended
two additional terms of two years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.govimaterials and then click on ‘Contracts’, ‘S.AV.E. listing and ‘ICPA’. Any such
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6.2,

7.1.

7.2

7.3.

7.4.

7.5.

7.6.

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting policies of each
individual schoal district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsibie for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City’s option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable

adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'’S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.1

8.2

8.3.

8.4.

8.5.

8.6.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. in the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORSs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent,

3) If CONTRACTOR makes a general assignment for the benefit of creditors,

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to recrganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to-this Contract. The cancellation shall be effective when the CONTRACTOR

receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall aftest that the CONTRACTOR
is not curmrently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,

in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.
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8.7.

8.8.

10.

10.1.

10.2.

10.3.

11.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be perfermed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and

concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawstits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attormey’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, iis successors, assigns

and guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR’s and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12.

#3480 - DXP Enterprises

INSURANCE:

General.

At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a
current A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the A.M. Best rating
requirement shall not be deemed to apply to required Workers’ Compensation coverage.

The CONTRACTOR and any of its subconfractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limii the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agenis, representatives, employees,
subcontractors, sublicensees or subconsulianis and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be
considered a waiver of its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is

responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum_Scope And Limits Of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

Commercial General Liabifity-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be “follow form” equal or
broader in coverage scope than underlying insurance.

Automobife Liability-Any Auto or Owned, Hired and Non-Owned Vehicles _

Vehicle Liability.: CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR's work or services under this Agreement. If any Excess
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbreila
insurance must be “follow form” equal or broader in coverage scope than underlying insurance.
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Workers Compensation and Employers Liability insurance: CONTRACTOR must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement

and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee.

Instaliation Floater

Coverage equal to the initial Contract Amount including labor and expenses, policy shall include the
folfowing provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable interest in the work
shall be Insureds on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, replacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may occur during equipment testing.

c. Policy shall be maintained until whichever of the following shall first occur:

i. final payment has been made; or,
ii. untif no person or entity, other than the CITY has an insurable interest in the property
required to be covered.

d. Policy shalf be endorsed such that the insurance shall not be canceled or lapse because of any
partial use or occupancy by the CITY.

e. The Installation Floater must provide coverage from the time the equipment/material becomes
the responsibility of the CONTRACTOR and shall continue without interruption during the
installation, including any time during which the equipment/material is being transported to the
instailation site, or awaiting instaflation, whether on or off site.

f  CONTRACTOR is responsible for the payment of all deductibles under the Instailation Floater

policy waives all rights of recovery and subrogation against the City under the CONTRACTOR-
provided Installation Floater coverage.

Additional Pclicy Provisions Required.

Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any

deductible or seif-insured retentions with fespect’to the Ciiy, its officers, officials, agents, emptoyeeé,
and volunteers.

City as Additional Insured. The policies are to contain, or be endorsed to contain, the following
provisions: ’

The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR; Products

and Completed operations of the CONTRACTOR; and automocbiles owned, leased, hired, or borrowed
by the CONTRACTCR.

The CONTRACTOR's insurance ‘must contain broad form contractual liability coverage and must not

exclude liability arising out of explosion, collapse, or underground property damage hazards {"XCUM)
coverage.

The City, its officers, officials, agents, and employees must be additional insureds to the full limits of
liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.
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13.

14.

14.1.

The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its
officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it.

The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against the City, iis
officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional Insured as required.

if a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or
replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance provisions.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Administrator: _Procurement Officer Firm Name: DXP Enterprises
Contact: Mike Mandt Contact: John Zeuner
Mailing Address: PO Box 4008 Address: 7272 Pinemont Drive
Physical Address: 175 S Arizona Avenue City, State, Zip Houston, TX 77040
City, State, Zip Chandler, AZ 85244- Phone: 602-323-2370
4008
Phone; 480-782-2406 jzeuner@dxpe.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if defivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.
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14.2.

15.

16.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

#3480

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, i
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later fime (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or

government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be govemed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOCR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall

supplement or explain any terms used in this document and no other understanding either orat or in
writing shall be binding.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly

authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOQF, the parties have hereunto subscribed their names to this

day of , 2015.
FOR THE CITY OF CHANDLER
Mayor
APPROVED AS TO FORM:
i W4
City AttomeML/«\/‘
ATTEST: ;'
Clerk City

#3480 - DXP Enterprises

FOR THE CONTRACT,

By:

‘Signature\ Ao [
ATTEST: if Corporation

YrRac-

Secretary

SEAL
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Coniract

ARS. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and
subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A.R.S. § 23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under
the cited contract meet all conditions contained herein.

Contract Number:

Name (as listed in the contract): DXP Enterprises

Street Name and Number: 2803 East Chambers Street

City: Phoenix State: AZ Zip Code: 852040
| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal

immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of those
employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and

Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to
the immigration status of their employees.

/Sg;re of Contmi\(Employer) or Authorized Designee:
4\_,«' bof "y

Printed Name: Iaura Lucero

Title: Project Manager

Date (month/dayl/year): ___May 21, 2015

Page 12 of 18
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1.2

1.3

1.4

1.5

1.6

2.1

Exhibit B
Scope of Work

SCOPE
The purpose of this contract is to provide equipment repair for various City departments, which
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse

Osmosis, Solid Waste and Streets. The contract is separated into six categories as indicated
below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Pecos Water Treatment Facility and reservoir / booster
stations at various locations throughout the City. This category will include work on all types of
pumps, valves and process equipment common to water treatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Airport Water Reclamation Facility, Lone Butte Wastewater
Facility, Ocotillo Water Reclamation Facility, Lift Stations and Wastewater Facilities at various
locations throughout the City. This category will Include werk on all types of pumps, vaives and
process equipment common to wastewater treatment and lift station facilities.

Potable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include
work on both Line shaft and Submersible type well pump systems, well mainienance,
rehabilitation and repair, as well as work on all types of pumps, valves and process equipment
common to potable, ASR and monitor well and leachate recovery facilities.

Chandler Reverse Osmosis Plant Pumps and Process Eauipment Sales and Maintenance.
This work will take place at the City's Reverse Osmosis Facility. This category will Include work

on all types of pumps, valves and process equipment common to Industrial reverse osmosis
water treatment facilities. '

Other City Facilities
This work will take place at the City's other facilities such as City owned buildings, parks, pools,

i al mliem mLl abmimn vncmbaia K ATH I Tlhinm mmbemacm. cadll fam ol v
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ana streel Stonm walel Taciues. 1S cateygory wil mnciude wolk of atl lypes 01 puthips, Mmotors
and equipment common to these facilities.

OEM Parts and Service

This work will take place at any of the city Facilities. This category is for work to be performed
by the authorized manufacturer's representative for the OEM products listed in Section 4 of the
price page.

RESPONSE TIME

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency cails. .

CONTRACTOR shall commence work within 4 days of netification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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2.2.

2.3

24

2.5.

2.6.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5 days of notification from CITY for ali non-emergency
calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Potable Well. Aquifer Storage and Recovery Well (ASR). Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 10 days of notification from CITY for ail non-
emergency calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls. ’

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Other City Facilities

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls. '

OEM Paris and Service

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of netification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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3. WORK ESTIMATES AND.COMPLETION TIME

Prior to CONTRACTOR performing any repair work, CONTRACTOR will be required to provide
CITY a written report including condition of equipment, recommended repairs and cost of repairs.
CONTRACTOR will be allowed to remove and disassemble the equipment prior to providing CITY

written estimate. The written estimate will be required 72 hours after equipment has been
removed.

CONTRACTOR will be required to repair and reinstall equipment within 10 working days from
approval of the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4. REPLACEMENT PARTS
CITY may purchase replacement pumps, motors, and other related equipment from
CONTRACTOR. The price to be paid to CONTRACTOR by CITY will be billed at the invoice price
multiplied by the factor listed on Exhibit C. The factor listed will be CONTRACTOR’s compensation
for handling. CONTRACTOR shall include invoices for any parts for which he is seeking
reimbursement. All replacement parts supplied must meet all manufacturers’ specifications.

CONTRACTOR may be required to provide pricing of repair parts for specific jobs prior to CITY
authorizing purchase of the parts from CONTRACTOR. CITY reserves the right to purchase
pumps, motors, and other related equipment directly from the manufacturer or from other vendors if
it is in CITY's best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures performed. CONTRACTOR
will employ and maintain on the work a qualified supervisor or superintendent, which shall be
designated in writing by CONTRACTOR as CONTRACTOR's representative at the site. The
supervisor shall have full authority to act on behaif of CONTRACTOR and all communications
given to the supervisor shall be as binding as of given to CONTRACTOR. The supervisor shall
be present on the site at all times as required to perform adequate supervision and coardination
of the work.

6. INSPECTION

U VUNDIUUY THRUY SRS DUNSIE-T PPV [Nt i SE) MR o PREVIEPPE S B FVN PN S S Ham wramrman AL
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the Work, the manner in which it is being performed, and if material furnished and work performed
by CONTRACTOR fails to fulfill the requirements of the Contract. CITY Staff may direct the
attention of CONTRACTOR to such failure or infringement but such inspection shall not relieve
CONTRACTOR from any obligation to furnish acceptable materials or to provide completed work
that complies with the Contract.

In the case of any dispute arising between CITY staff and the CONTRACTOR as to material
fumnished or the manner of performing work, CITY Staff shall have the authority to reject materials
or suspend the work until the question and issue can be resolved

7. VIBRATION ANALYSIS
Repairs performed under this contract will be subject to vibration analysis and must comply with
manufacturers’ specifications.

8. SAFETY PROCEDURES
CONTRACTOR will be responsible for coordinating their activities with CITY. Prior to the start of
work, CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing
with relevant safety issues such as lockout tag-out and confined space exposures.
CONTRACTOR will be responsible to properly lockout tag- out electrical hazards and ensure
there is a plan to deal with other work related hazards.

Page 15 of 18
#3480 — DXP Entarprises



10.
1.

i2.

13.
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DISINFECTION
CONTRACTOR will be responsible for disinfection of all potable water equipment with NSF

approved products prior to and during installation in accordance with Maricopa County Health
Code, Chapter V, Water Supply R9-8-266.

CLEANUP

CONTRACTOR shall remove all debris and other materials from the work site after the completion
of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK
CONTRACTOR shall properly secure the work site and protect all finished or partially finished work.

DISPOSAL OF WASTE

CONTRACTOR will be responsible for disposal of all waste products including but not limited to cil
baled from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS
OR UNUSED MATERIALS SHALL CONFORM TO APPLICABLE FEDERAL, STATE, AND
LOCAL REGULATIONS. Copies of disposal documentation shall be provided to CITY upon
request.

WRITTEN COMPLETION REPORTS

CONTRACTOR shall submit a written completion report to CITY within 30 days of completion of
work, which details work completed. The report for pump repair shall include depth of setting, bowl
size and make, tube and shaft size and make, depth of well water level and other pertinent
information. The report shall include a daily log that accounts for all hours and materials
billed to the job. CITY will not make payment prior to receiving this report.
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Exhibit C

Work Categories Included in agreement

1. Water Treatment and Booster
Facilities Pump and Process
Equipment Sales and Maintenance.

Yes

2. Wastewater Facilities and Lift
Station Pump and Process
Equipment Sales and Maintenance.
Yes

3. Potable Well, injection Well,

Aquifer Storage and Recovery Well
(ASR), Monitor Well, and Leachate
recovery well pump and Equipment

Sales and Maintenance.
Yes

4. Chandler Reverse Osmosis Plant

Pumps and Process Equipment

Sales and Maintenance. v
es

5. Other City Faclilities
Yes

6. OEM parts and service provider
Yes

Lahor um
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Laborer - Shop $/Hour 40.00

Machinist - Field S/Hour 55.00

Machinist - Shop $iHour 55.00

Mechanic - Field $/Hour 55.00

Mechanic - Shop $/Hour 55.00

Supervisor - Field $/Hour 65.00

W H [ 1 [ i i

Technician - Field $/Hour 55.00

Equipment

Non QEM Parts and Equipment %

Parts Mark-up for items with an
invoiced cost of less than $9,999 / %
ea 15%

Parts Mark-up for items with an
invoiced cost of greater than %
310,000/ ea 15%

Subcontractor Mark-Up % 15%

Rental Equipment Mark-Up % 15%
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OEM Paris and Equipment
%
Dl;COUﬂt % Discount From List
- rom
List
Pumps:
Geulds Pumps T 20%
Goulds Pumps Xylem 30%
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CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3480

THIS AGREEMENT is made and entered into this day of , 2015, by and between the City of
Chandler, a municipal corporation of the State of Arizona, hereinafter referred to as *CITY", and Foster Electric
Motor Service, Inc., a corporation of the State of Arizona, hereinafter referred to as “CONTRACTOR”.

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1. CONTRACT ADMINISTRATOR:

1.1.  Contract Administrator. CONTRACTOR shall act under the authority and approval of the Cost
Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agreement.

1.2. Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

1.3. Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfilment of all terms and conditions of this
Agreement rests with CONTRACTOR.

1.4. Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

2, SCOPE OF WORK: CONTRACTOR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a
_ part hereof by reference and as set forth in the Specifications and details included therein.

21.  Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.2, Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

2.3. Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

2.4. Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and focal laws, and with all applicable licenses and pemmit requirements.
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241

242

243

244

245

246
2.4.7

2.5.
2.6.

3.1.

3.2.

3.3.

3.4.

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors™) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up fo and including termination of the contract,

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any contract the Contractor enters inte with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as fumishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records”’ relating te the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shali be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not ftransfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.
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4.2

4.3.

4.4.

4.5.

4.6.

4.7.

6.1.

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cope of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up to the closest 5-minute increment of the hourly rate (1/12 of one hour rate) and shall detail
time spent performing services and type of employee providing it in- each monthly invoice. Parts or
equipment used to perform services- shall be itemized on monthly invoice and supported- with
CONTRACTOR'S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9 Form on file
with CITY, unless not required by law.

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upon a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s), commencing on July 1, 2015 and terminating on June 30, 2017
unless sooner terminated in accordance with the provisions herein.  The contract may be extended
two additional terms of two years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Confract. [n addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A cumrent listing of eligible entities may be found at
www.maricopa.govimaterials and then click on ‘Contracts’, 'S.AAV.E’ listing and ICPA’. Any such
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6.2.

7.2,

7.3.

7.4.

7.5.

7.6.

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (8) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 92-544 of all CONTRAGCTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the geverning body fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: CITY reserves the rights {o purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, oris unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City’s option, be the basis for terminating the Coniract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by wriften order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR’S nen-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.2

8.3.

8.4.

8.5.

8.6.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'’S compensation shall be based upon such determination and
CONTRACTOR'’S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) 1f CONTRACTOR makes a general assignment for the benefit of creditors:

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to AR.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
conceming this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall aftest that the CONTRACTOR
is not currently suspended or debarred. [f CONTRACTOR beccmes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.
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8.7.

8.8.

10.

10.1.

10.2,

10.3.

1.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attomey's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns
and guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12.

INSURANCE:
General.

At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a
curent A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the AM. Best rating
requirement shall not be deemed to apply to required Workers' Compensation coverage.

The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabifities that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be
considered a waiver of its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is
responsible for executing the Agreement with the Subcontractor and cbtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum_Scope and Limits of Insurance. The CONTRACTOR shall provide coverage with limits of
liahility not less than those stated below.

Commercial General Liability-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be “follow form” equal or
broader in coverage scope than underlying insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liabiiity. CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR's work or services under this Agreement. If any Excess
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella
insurance must be “follow form” equal or broader in coverage scope than underlying insurance.
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Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement
and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee.

Installation Floater

Coverage equal to the initial Contract Amount including lfabor and expenses, policy shall include the
following provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable interest in the work
shall be Insured’s on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, replacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may occur during equipment testing.

¢. Policy shall be maintained until whichever of the following shall first occur:

i final payment has been made; or,
fi. Until no person or entity, other than the CITY has an insurable interest in the property
required to be covered.

d. Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any
partial use or occupancy by the CITY.

e. The Installation Floater must provide coverage from the time the equipment/material becomes
the responsibility of the CONTRACTOR and shall continue without interruption during the
installation, including any time during which the equipment/material is being transported to the
installation site, or awaiting installation, whether on or off site.

f. CONTRACTOR is responsible for the payment of all deductibles under the Installation Floater
policy waives all rights of recovery and subrogation against the City under the CONTRACTOR-
provided Installation Floater coverage.

Additional Policy Provisions Required.

Seif-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any
deductible or seff-insured retentions with respect to the City, its officers, officials, agents, employees,
and volunteers.

City as Additional Insured. The policies are to contain, or be endorsed to contain, the following
provisions:

The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR; Products
and Completed operations of the CONTRACTOR,; and automobiles owned, leased, hired, or borrowed
by the CONTRACTOR.

The CONTRACTOR's insurance must contain broad form contractual liability coverage and must not
exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU")
coverage.

The City, its officers, officials, agents, and employees must be additional insureds to the full limits of

liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.
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13.

14.

14.1.

The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or seff-insurance maintained by the City, its
officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it.

The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against the City, its
officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additicnal Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or
replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance provisions.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Administrator:  Procurement Officer Firm Name: Foster Electric Motor
Service, Inc.

Contact: Mike Mandt Contact: Susan Deignan

Mailing Address: PO Box 4008 Address: 490 E Fry Road
Physical Address: 175 S. Arizona Avenue City, State, Zip Chandier, AZ 85225

City, State, Zip Chandler, AZ 85244- Phone: 480-963-5416
4008

Phone: 480-782-2406 susan@fe-azp.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.
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14.2.

14.3

15.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

156.7.

Kickback Termination. CITY may cancel any contract or agreement, without penaity or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other parly to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when wriften notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees. ~

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Confract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR., The CONTRACTOR under this Contract is an independent
CONTRACTOCR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly

authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
- day of , 2015.

FOR THE CITY OF CHANDLER FOR THL—TG@NTRAC’TOB

By: M /( {L'
Mayor \"U Signatljre

APPROVED AS TO FORM: =ST: If Corporation
| AP A\
City Attorn;%/v‘ — Secré&a}‘ry
ATTEST: {
City Clerk SEAL
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EXHIBIT A

o Contractor Immigration Warranty
"*To Be Completed by Contractor Prior to Execution of Contract

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and
subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A.R.S. § 23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under
the cited contract meet all conditions contained herein.

Confract Number:

Name (as listed in the contract): TRNE ¢ ElectV . MO P vhce
Street Name and Number: Y50 &, YWup voadl
City: (Iap vl L o~ State: Az J Zip Code: B502%

| hereby attest that,

1. The contractor complies with the Federal immigration and Nationality Act {FINA), all other Federal
immigration laws and regulations, and AR.S. § 23-214 related to the Immigration status of those
employees performing work under this contract; '

2. Ali subcontractors performing work under this contract comply with the Federal Immigration and
Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to
the immigration status of their employees,

Signature of Con’t:a;t\o Employer) "“ r Authorized Designee:

\

C /ﬂj_’. /F[/'
Printed Name: Cﬁ\w *'\b( N '
Title: CG(@WCA‘& SO @ﬂﬂﬁ

Date (month/daylyear):
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1.1

1.2

1.3

1.4

1.5

1.6

Exhibit B
Scope of Work

SCOPE :

The purpose of this contract is to provide equipment repair for various City departments, which
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse
Osmosis, Solid Waste and Streets. The contract is separated into six categories as indicated
below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance,

This work will take place at the City's Pecos Water Treatment Facility and reservoir / booster
stations at various locations throughout the City. This category will include work on alf types of
pumps, valves and process equipment common to water treatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Airport Water Reclamation Facility, Lone Butte Wastewater
Facility, Ocotillo Water Reclamation Facility, Lift Stations and Wastewater Facilities at various
locations throughout the City. This category will Include work on all types of pumps, valves and
process equipment common to wastewater treatment and lift station facilities.

Potable Well. Aquifer Storage and Recovery Well {ASR). Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include
work on both Line shaft and Submersible type well pump systems, well maintenance,
rehabilitation and repair, as well as work on all types of pumps, valves and process equipment
common to potable, ASR and monitor well and leachate recovery facilities.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

This work will take place at the City's Reverse Osmosis Facility. This category will Include work
on all types of pumps, valves and process equipment common to Industrial reverse osmosis
water treatment facilities.

Other City Facilities

This work will take place at the City's other facilities such as City owned buildings, parks, pools,
and street storm water facilities. This category will include work on all types of pumps, motors
and equipment common to these facilities.

OEM Parts and Service

This work will take place at any of the City Facilities. This category is for work to be performed
by the authorized manufacturer's representative for the OEM products listed in Section 4 of the
price page.

RESPONSE TIME

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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2.2

2.3.

24.

2.5,

2.6.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5 days of notification from CITY for all non-emergency
calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Potable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well. and Leachate recovery
well pump and Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 10 days of notification from CITY for ali non-
emergency calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of nofification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Other City Facilities ,
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of nofification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

OEM Parts and Service
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shail commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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3. WORK ESTIMATES AND COMPLETION TIME

Prior to CONTRACTOR performing any repair work, CONTRACTOR will be required to provide
CITY a written report including condition of equipment, recommended repairs and cost of repairs.
CONTRACTOR will be allowed to remove and disassemble the equipment prior to providing CITY
written estimate. The written estimate will be required 72 hours after equipment has been
removed.

CONTRACTOR will be required to repair and reinstall equipment within 10 working days from
approval of the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4, REPLACEMENT PARTS
CITY may purchase replacement pumps, motors, and other related equipment from
CONTRACTOR. The price to be paid to CONTRACTOR by CITY will be billed at the invoice price
multiplied by the factor listed on Exhibit C. The factor listed will be CONTRACTOR's compensation
for handling. CONTRACTOR shall include invoices for any parts for which he is seeking
reimbursement. All replacement parts supplied must meet all manufacturer's specifications.

CONTRACTOR may be required to provide pricing of repair parts for specific jobs prior to CITY
authorizing purchase of the parts from CONTRACTOR. CITY reserves the right to purchase
pumps, motors, and other related equipment directly from the manufacturer or from other vendors if
itis in CITY's best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures performed. CONTRACTOR
will employ and maintain on the work a qualified supervisor or superintendent, which shall be
designated in writing by CONTRACTOR as CONTRACTOR's representative at the site. The
supervisor shall have full authority to act on behalf of CONTRACTOR and all communications
given to the supervisor shall be as binding as of given to CONTRACTOR. The supervisor shall
be present on the site at all times as required to perform adequate supervision and coordination
of the work.

6. INSPECTION
CITY Staff may monitor the work site and report to the Contract Administrator as to the progress of
the Work, the manner in which it is being performed, and if material fumished and work performed
by CONTRACTOR fails to fulfill the requirements of the Contract. CITY Staff may direct the
attention of CONTRACTOR to such failure or infringement but such inspection shaill not relieve
CONTRACTOR from any obligation to furnish acceptable materials or to provide completed work
that complies with the Contract.

In the case of any dispute arising between CITY staff and the CONTRACTOR as to material
furnished or the manner of performing work, CITY Staff shall have the authority to reject materials
or suspend the work until the question and issue can be resolved

7. VIBRATION ANALYSIS
Repairs performed under this contract will be subject to vibration analysis and must comply with
manufacturers’ specifications.

8. SAFETY PRQCEDURES
CONTRACTOR will be responsible for coordinating their activities with CITY. Prior to the start of
work, CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing
with relevant safety issues such as lockout tag-out and confined space exposures.
CONTRACTOR will be responsible to properly lockout tag- out electrical hazards and ensure
there is a plan to deal with other work related hazards.
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10.

11.

12.

13.

DISINFECTION
CONTRACTOR will be responsible for disinfection of all potable water equipment with NSF
approved products prior to and during installation in accordance with Mdricopa County Health
Code, Chapter V, Water Supply R9-8-266.

CLEANUP
CONTRACTOR shall remove all debris and other materials from the work site after the completion
of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK
CONTRACTOR shall properly secure the work site and protect all finished or partially finished work.

DISPOSAL OF WASTE

CONTRACTOR will be responsible for disposal of all waste products including but not limited to oil
baled from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS
OR UNUSED MATERIALS SHALL CONFORM TO APPLICABLE FEDERAL, STATE, AND
LOCAL REGULATIONS. Copies of disposal documentation shall be provided to CITY upon
request.

WRITTEN COMPLETION REPORTS

CONTRACTOR shall submit a written completion report to CITY within 30 days of completion of
work, which details work completed. The report for pump repair shall include depth of setting, bowl
size and make, tube and shaft size and make, depth of well water level and other pertinent
information. The report shall include a daily log that accounts for all hours and materials
billed to the job. CITY will not make payment prior to receiving this report.
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Exhibit C

#3480 — Foster Electric Motor Services

Included In
Work Categories Agreement
1. Water Treatment and Booster
Facllities Pump and Process
Equipment Sales and Maintenance.
Yes
2. Wastewater Facilities and Lift
Station Pump and Process
Equipment Sales and Maintenance.
Yes
3. Potable Well, Injection Well,
Aquifer Storage and Recovery Well
(ASR), Monitor Well, and Leachate
recovery well pump and Equipment
Sales and Maintenance.
Yes
4. Chandler Reverse Osmosis Plant
Pumps and Process Equipment
Sales and Maintenance.
Yes
5. Other City Facilities
Yes
6. OEM parts and service provider
. Yes
Labor UM
Electrician - Field $/Hour | $ 67.00
Electrician - Shop $/Mour | § 50.00
Laborer - Field $/Hour | § 50.00
Laborer — Shop $MHour | § 40,00
Machinist - Field $MHour | § 67.00
Machinist — Shop $/Hour | & 67.00
Mechanlc - Field $/Mour | $§ 67.00
- Mechanic - Shop $Mour | § 50.00
Welder — Field $MHour | § 67.00
Welder — Shop $/Mour | § 50.00
Operator — Field $/Hour | $ 67.00
Supervisor - Field $Mour | § 75.00
Technician — Field $Mour | § 67.00
Multiplier for Overtime, Weekend .
and Holiday Work Multiplier S  1.00
Weli Video Color wf Sidescan
(Includes equipment & labor - per well
Written report and 2 copies of DVD) $ 800.00
Confined Space work $/hr 300hr
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One time Set Up charge for
ponﬁn_ed space {price per job Each
including equipment and labor for
set up of confined Space) S 500.00
Equipment
Type 1 equipment UM
Pickup Truck $/Hour | $ 20.00
Crane Truck $/Hour | $ 160.00
Portable Steam Cleaner $/MHour | $ 20.00
Type 2 equipment
Pump Rig, 5ton-12ton $Mour | $ 188.00
Pump Rig, 13 -29 ton $/Mour | $ 188.00
Non OEM Parts and Equipment %
Parts Mark-up for items with an
invoiced cost of less than $9,999 / %
ea 14%
Parts Mark-up for items with an
invoiced ecost of greater than %
$10,000/ ea 14%
Subcontractor Mark-Up % 14%
Rental Equipment Mark-Up % 14%
OEM Parts and Equipment
. % 0 ¢
Blowers: Dﬁ::;nt %o DISCEil;I:t From
List
Garden Denver 59
Kaeser Co-Pak Plus 5%
Ingersoll Rand 5%
Roots Rotary Lobe Blower 5%
HIS 0%
Pumps:
Flygt Submersible Pumps 0%
Grundfos Pumps 20%
Simflo Pumps ' 0%
Goulds Pumps 10%
Fairbanks Morse Pumps 10%
Gorman Rupp 5%
Wemco 0%
Peerless 0%
Paco Pumps 0%
Flowserve Pumps 0%
Sulzer 0%
Yamada 0%
Seepex 0%
Motors:
GE. 20%
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u.s. 5%
Baldor 15%
Valves & Actuators:
Cla-Val 15%
DeZurick Valves 7%
Watls 10%
Keystone 5%
Techno 5%
VVaimen 5%
" Baski 0%
Indelac actuators 0%
Koei actuators 0%
EIM 0%
Asahi 0%
Flowserve 0%
Asco 0%
Mixers:
Philadelphia Mixers 5%
Chemineer 0%
Water Filters:
Tekleen 5%
Electrical Controls:
Allen Bradley 0%
Eaton Cutler Hammer 0%

#3480 — Foster Electric Motor Services
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CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3480

THIS AGREEMENT is made and entered into this day of , 2015, by and between the City of
Chandler, a municipal corporation of the State of Arizona, hereinafter referred to as “CITY”", and Hennesy
Mechanical Sales, L.L.C., hereinafter referred to as "CONTRACTOR.

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NCW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2,

1.3.

1.4

2.1.

2.2,

2.3.

2.4.

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Cost

Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substituie any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfilment of all terms and conditions of this
Agreement rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter intc any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall .
incorporate by reference the terms and conditions of this Contract.

SCOPE OF WORK: CONTRACTOR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, aftached hereto and made a
part hereof by reference and as set forth in the Specifications and details included therein.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shall maintain in current status all Federal, State and l[ocal licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance with Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.
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2.41

242

2,43

244

245

2.46

247

2.5.

2.6.

3.1.

3.2.

3.3.

3.4.

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractar and each of its subcontractors (“Subconiractors”) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Caontract that is subject {o penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subconiractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subconiract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall confractually require each SUBCONTRACTOR to
retain all data and other “reccrds” relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR’S
or any SUBCCNTRACTOR’S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment,- materials, parts and other compoenents incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole propeity of CITY. CONTRACTOR is not enfitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials withouf the prior written consent of CITY.
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4.2,

4.3.

4.4,

4.5.

4.6.

4.7.

5.1.

[«)]

6.1,

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cope of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up to the closest 5-minute increment of the hourly rate (1/12 of one hour rate) and shall detail
time spent performing services and type of employee providing it in each monthly invoice. Parts or
equipment used to perform services shall be itemized on monthly invoice and supported with
CONTRACTOCR’S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR’S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Cantractor and that the City will
reimburse Confractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current .LR.S. W9 Form on file
with CITY, unless not required by law.

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upon a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. |If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s), commencing on July 1, 2015 and terminating on June 30, 2017
unless sconer terminated in accordance with the provisions herein.  The contract may be extended
two additional ferms of two years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of efigible entities may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.AV.E. listing and ‘ICPA’. Any such
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6.2.

7.1.

7.2,

7.3.

7.4.

7.5.

7.6.

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A R.S. 15-
512 of each perscn or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with AR.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or venders and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transactions made by cther agencies
who utilize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. [f the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Ocrder. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order s delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take ail reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shail fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure te perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.1

8.2

8.3.

8.4.

8.5.

8.6.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORSs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shali receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1)} If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition fo take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

8) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further cbligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a censuilfant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the cutcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable freatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. |f CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements cof the Contract, up to the date of termination, as directed in the
termination notice.
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8.7.

8.8.

10.

10.1.

10.2.

10.3.

11.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, abligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental reguiations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns
and guarantors, shall defend, indemnify and hold harmless City and any of its elected or appeinted
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or cbligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or cmissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12.

INSURANCE:
General.

At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to fransact business in the State of Arizona possessing a
current A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the A.M. Best rating
requirement shall not be deemed to apply to required Workers’ Compensation coverage.

The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabilities that might arise out of the perfermance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be
considered a waiver of its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of {he CONTRACTOR in this Agreement. The CONTRACTOR is
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

Commercial General Liabflity-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be “follow form” equal or
broader in coverage scope than underlying insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability: CONTRACTOR must maintain Business/Automobile Liability insurance with a timit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR's work or services under this Agreement. If any Excess
or Umbrella insurance is uilized to fulfill the requirements of this paragraph, the Excess or Umbrella
insurance must be “follow form” equal or broader in coverage scope than underlying insurance.
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Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain Workers
Compensaticn insurance to cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement
and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee. .

Installation Floater

Coverage equai to the initial Contract Amount including labor and expenses, policy shall include the
following provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable interest in the work
shall be Insureds on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, replacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may occur during equipment testing.

¢. Policy shall be maintained until whichever of the following shall first occur:

i. final payment has been made; or,
ii. until no person or entity, other than the CITY has an insurable interest in the property
reguired to be covered.

d. Policy shall be endorsed such that the insurance shall not be canceled or fapse because of any
partial use or occupancy by the CITY.

8. The Installation Floater must provide coverage from the time the equipment/material becomes
the responsibility of the CONTRACTOR and shall continue without interruption during the
instalfation, including any time during which the equipment/material is being transported to the
installation site, or awaiting installation, whether on or off site.

f. CONTRACTOR is responsible for the payment of all deductibles under the Installation Floater
policy waives ali rights of recovery and subrogation against the City under the CONTRACTOR-
provided Installation Floater coverage.

Additional Policy Provisions Required.

Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any
deductible or seif-insured retentions with respect to the City, its officers, officials, agenis, employees,
and volunteers.

City as Additional Insured. The policies are to contain, or be endarsed to contain, the following
provisions:

The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additiona! insureds with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR; Products
and Completed operations of the CONTRACTOR; and automobiles owned, leased, hired, cr borrowed
by the CONTRACTOR.

The CONTRACTOR's insurance must contain broad form contractual liability coverage and must not
exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU")
coverage.

The City, its officers, officials, agents, and employees must be additional insureds to the full limits of
liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.
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13.

14.

14.1.

The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its
officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it.

The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer’s fiability.

Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against the City, its
officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required {o maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or
replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance pravisions.

NOTICES: Ali nctices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Administrator: Procurement Officer Firm Name: Hennesy  WMechanical
Sales, LLC.
Contact; Mike Mandt Contact. Jeff Pals
Mailing Address: PO Box 4008 Address: 201 S 26" Street
Physical Address: 175 S Arizona Avenue City, State, Zip Phoenix, AZ 85034
City, State, Zip Chandler, AZ 85244- Phone: 602-996-3044
4008
Phone: 480-782-2406 jeff@hennesymech.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR wariants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or ctherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTCR'S proposal to the CITY.
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14.2,

14.3

15.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any perscn significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The canceillation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, consiitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
autharized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effeci, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this

day of , 2015,
FOR THE CITY OF CHANDLER FOR THE C@d
o By: R
Mayor ~ " Signature~_)
APPROVED AS TO FORM: ATTEST: If Corporation

\ e L e .
City At;W Secretary
A

ATTEST:

City Clerk SEAL
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and
subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A.R.S. § 23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under
the cited contract meet all conditions contained herein.

Contract Number:

Name (as listed in the contract):

Street Name and Number:

City:

State:

Zip Code:

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal
immigration laws and regulations, and AR.S. § 23-214 related to the immigration status of those
employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and
Nationality Act (FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214 related to

the immigration status of their employees.

Signature of actor (Employer) or Authorized Designee:

A

Printed Name: ﬁ l‘lt?rlv\lésv{ I,

Title: pﬂ@sl REAT

Date (month/day/year): 5//8 //5’

#3480 — Hennesy Meachanical Sales, LLC
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11

12

1.3

1.4

1.5

16

Exhibit B
Scope of Work

SCOPE

The purpose of this contract is to provide equipment repair for various City departments, whici
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse
Csmosis, Solid Waste and Streets. The contract is separated into six categories as indicated
below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Pecos Water Treatment Facility and reservoir / booster
stations at various locations throughout the City. This category will include work on alt types of
pumps, valves and process equipment common to water tfreatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Airport Water Reclamation Facility, Lone Butte Wastewater
Facility, Ocotillo Water Reclamation Facility, Lift Stations and Wastewater Facilities at various
focations throughout the City. This category will Include work on all types of pumps, valves and
process equipment common to wastewater treatment and lift station facilities.

Potable Well, Aquifer Storage and Recovery Well {ASR), Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include
work on both Line shaft and Submersible type well pump systems, well maintenance,
rehabilitation and repair, as well as work on all types of pumps, valves and process equipment
common to potable, ASR and monitor well and leachate recovery facilities _(Not included in
this agreement)

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

This work will take place at the City's Reverse Osmosis Facility. This category will Include work
on all types of pumps, valves and process equipment common to Industrial reverse osmosis
water treatment facilities.

Other City Facilities

This work will take place at the City's other facilities such as City owned buildings, parks, pools,
and street storm water facilities. This category will include work on all types of pumps, motors
and equipment common to these facilities.

OEM Parts and Service

This work will take place at any of the city Facilities. This category is for work to be performed
by the authorized manufacturer’s representative for the OEM products listed in Section 4 of the
price page.

2. RESPONSE TIME

2.1.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence werk on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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2.2.

2.3.

24

2.5.

2.6.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5 days of notification from CITY for all non-emergency
calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Potable Well,_Aquifer Storage and Recovery Well (ASR), Monitor Well_and | eachate recovery
well pump and Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 10 days of nofification frcom CITY for all non-
emergency calils.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of natification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Other City Facilities
CONTRACTOR shall commence work within 5-calendar days of notification frem CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

OEM Parts and Service
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

3. WORKESTIMATES AND COMPLETION TIME
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Prior to CONTRACTOR performing any repair work, CONTRACTOR Will be required to provide
CITY a written report including condition of equipment, recommended repairs and cost of repairs.
CONTRACTOR will be allowed to remove and disassemble the equipment prior to providing CITY
written estimate. The written estimate will be required 72 hours after equipment has been
removed.

CONTRACTOR will be required to repair and reinstall equipment within 10 working days from
approval of the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4, REPLACEMENT PARTS
CITY may purchase replacement pumps, motors, and other related equipment from
CONTRACTOR. The price to be paid to CONTRACTOR by CITY will be billed at the invoice price
multiplied by the factor listed on Exhibit C. The factor listed will be CONTRACTOR’s compensation
for handiing. CONTRACTOR shall include invoices for any pars for which he is seeking
reimbursement. All replacement parts supplied must meet ali manufacturers’ specifications.

CONTRACTOR may be required to provide pricing of repair parts for specific jobs prior to CITY
authorizing purchase of the parts from CONTRACTOR. CITY reserves the right to purchase
pumps, motors, and other related equipment directly from the manufacturer or from other vendors if
it is in CITY's best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures performed. CONTRACTOR
will employ and maintain on the work a qualified supervisor or superintendent, which shall be
designated in writing by CONTRACTOR as CONTRACTOR's representative at the site. The
supervisor shall have full authority to act on behalf of CONTRACTOR and all communications
given to the supervisor shall be as binding as of given to CONTRACTOR. The supervisor shall
be present on the site at all times as required to perform adequate supervision and cocrdination
of the work.

6. INSPECTION
CITY Staff may monitor the work site and report to the Contract Administrator as to the progress of
the Work, the manner in which it is being performed, and if material furnished and work performed
by CONTRACTOR fails to fulfill the requirements of the Contract. CITY Staff may direct the
attention of CONTRACTOR to such failure or infringement but such inspection shall not relieve
CONTRACTOR from any obligation to furnish acceptable materials or to provide completed work
that complies with the Contract.

in the case of any dispute arising between CITY staff and the CONTRACTOR as to material
furnished or the manner of performing work, CITY Staff shall have the authority to reject materials
or suspend the work until the question and issue can be resolved

7. VIBRATION ANALYSIS
Repairs performed under this confract will be subject to vibration analysis and must comply with
manufacturers’ specifications.

8. SAFETY PROCEDURES
CONTRACTOR will be responsible for coordinating their activities with CITY. Prior to the start of
work, CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing
with relevant safety issues such as lockout tag-out and confined space exposures.
CONTRACTCR will be responsible to properly lockout tag- out electrical hazards and ensure
there is a plan to deal with other work ralated hazards.
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10.

1.

12.

13.

DISINFECTION

CONTRACTOR will be responsible for disinfection of all potable water equipment with NSF
approved products prior to and during installation in accordance with Maricopa County Heaith
Code, Chapter V, Water Supply R9-8-266.

CLEANUP

CONTRACTOR shall remove all debris and other materials from the work site after the completion
of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK
CONTRACTOR shall properly secure the work site and protect all finished or partially finished work.

DISPOSAL OF WASTE

CONTRACTOR will be responsible for disposal of all waste products including but not limited to oil
baled from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS
OR UNUSED MATERIALS SHALL CONFORM TO APPLICABLE FEDERAL, STATE, AND
LOCAL REGULATIONS. Copies of disposal documentation shall be provided to CITY upon
request.

WRITTEN COMPLETION REPORTS

CONTRACTOR shall submit a written completion report to CITY within 30 days of completion of
work, which details work completed. The report for pump repair shall include depth of setting, bowl
size and make, tube and shaft size and make, depth of well water level and other pertinent
information. The report shall include a daily log that accounts for all hours and materials
billed to the job. CITY will not make payment prior to receiving this report.
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Exhibit C

Work Categories

Included in
agreement

1. Water Treatment and Booster
Facilities Pump and Process
Equipment Sales and Maintenance.

Yes

2. Wastewater Facilities and Lift
Station Pump and Process
Equipment Sales and Maintenance.

Yes

3. Potable Well, Injection Well,
Aquifer Storage and Recovery Well
(ASR), Moniter Well, and Leachate
recovery well pump and Equipment
Sales and Maintenance.

4, Chandler Reverse Osmosis Plant
Pumps and Process Equipment
Sales and Maintenance.

No

Yes

5. Other City Facilities

Yes

6. OEM parts and service provider

Yes

Labor

Laborer - Field

$/Hour

Laborer - Shop

$/Hour ’

Machinist - Field

$/Houf

i
i

2600 |

26.00

65.00

Machinist - Shop

$/Hour

43.50

Mechanic - Field

$/Hour

43.50

Mechanic - Shop

$/Hour

43.50

Welder - Field

$/Hour

43,50

Welder - Shop

$/Hour

43.50

Operator - Field

$/Hour

43.50

Supervisor - Field

$/Hour

43.50

Technician - Fieid

$/Hour

W 0 o D T 0 TN e

43.50

Multiplier for Overtime, Weekend
and Holiday Work

Multipfier

vr

1.50

Multiplier for Canfined Space work

Multiplier

133%

One time Set Up charge for
confined space (price per job
including equipment and fabor for
set up of confined Space)

Each

418.00

Equipment
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Type 1 equipment um

Pickup Truck $/Hour S 53.40

| Crane Truck $/Hour S 65.00
Pump Service Truck $/Hour S 65.00
Tractor Trailer & Driver $/Hour S 50.00
Portable Welding Machine $/Hour S 38.00
Concrete Pump $/Hour
Type 2 equipment NA
Non OEM Parts and Equipment %
Parts Mark-up for items with an |
invoiced cost of less than $9,999 / %
ea 25%
Parts Mark-up for items with an
invoiced cost of greater than %
$10,000/ea 20%
Subcontractor Mark-Up % 25%
Rental Equipment Mark-Up % 25%

OEM Parts and Equipment

% Discount | % Discount From

- From List List
Pumps: i
Fairbanks Morse Pumps o Cost + 30%
Wemco R Cost + 30%
Motors:
u.s. Cost +30% )
Chemical Metering Pumps: rm
Moyno Cost+30%
Mixers:
. Philadelphia Mixers Cost + 30%
Water Filters:
Tekleen Cost + 30%
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CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3480

THIS AGREEMENT is made and entered into this day of , 2015, by and between the City of
Chandler, a municipal corporation of the State of Arizona, hereinafter referred to as “CITY", and Keller
Electrical Industries, inc., a Corporation of the State of Arizona, hereinafter referred to as “CONTRACTOR”.

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2,

1.3.

1.4.

21.

2.2

23.

2.4.

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of ithe Cost

Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agresment.

Key Staff. This Confract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the setvices required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be reguired for the timely completion of this Agreement. in the

event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agresment rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

SCOPE OF WORK: CONTRACTOR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a
part hereof by reference and as set forth in the Specifications and details included therein.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shali maintain in current status all Federal, State and local licenses and

permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or

promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance with Applicabte Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.
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241

24.2

243

244

245

246

247

2.5,
2.6.

31.

3.2.

3.3.

3.4.

Pursuant o the provisions of AR.S. § 41-4401, the Confractor hereby warrants to the City that the
Conifractor and each of its subcontractors (“Subcontractors”) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Conftractor agrees {o assist the City in the conduct of any such inspections.

The City may, at its sol; discretion, conduct random verifications of the employment records of the
Coantractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the Cily in performing any such random verification.

The provisions of this Article must be included in any contract the Contractor enters into with any and -

all of its subcontractors who provide services under this Contract or any subcontract. “Services” are
defined as furnishing labar, fime or effort in the State of Arizona by a confractor or subcontractor.

Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to

retain all data and other “records” refating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) vears thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR’S books and recerds shali be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records,

NewiCurrent Products. All equipment, materials, parts and other components incorporated in the
wark or services performed pursuant to this Contract shall be new, or the latest model and of the most

suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright -on those materials and may not transfer the patent or copyright o anyone else.
CONTRACTOR shall not use or release these matsrials without the prior written consent of CITY.

Page 2 o7 18

#3480 ~ Keller Electrical, inc.,



4.2

4.3.

4.4,

4.5.

4.6.

4.7.

5.1.

6.1.

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cape of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up to the closest 5-minute increment of the hourly rate (1/12 of one hour rate) and shall detail
time spent performing services and type of employee providing it in each monthly invoice. Parts or
equipment used o perform services shall be itemized on monthly invoice and supporied with
CONTRACTOR'S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR’S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Caontracter. If Contractor abtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate inveice shall be issued for each shipment of material or service performed, and

no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9 Form on file
with CITY, unless not required by law.

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upon a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CIiTY approves the price increase, the price shall remain firm for the renewal term for which it was

requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for i{s services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s}, commencing on July 1, 2015 and terminating on June 30, 2017
unless sooner terminated in accordance with the provisions herein.  The contract may be extended
two additional terms of ftwo years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the righis to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
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£

6.2

71,

7.2,

7.3.

7.4.

7.5.

7.6.

www.maricopa.gov/imaterials and then click on ‘Contracts’, ‘S AV.E’ listing and ‘ICPA’. Any such

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at ieast five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for-which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing bedy fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provids services on school district praperties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.

The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement. '

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL. REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable o perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand

may, at the City’s option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order o the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be spegifically
identified as a stop worl order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable

adjustment in the delivery schedule or Contract price, or both, and the Contract shail be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with

Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled {o offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR’S non-conforming performance or failure fo perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.1

8.2

8.3,

8.4.

8.

8.6.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORS to cease such work. As compensation in full for services performed
fo the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the

Scope of Work and the CONTRACTOR’S compensation shall be based upon such detemination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any cne
or more of the following events:

1) f CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If atrustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptey or similar laws;

6} If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction; :

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Confract execution without penalty or further obligation if any person significantly involved in
initiating, negoliating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Coniract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR 1o any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Confract, or favorable treatment
concerning this Contract, inciuding the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three fimes the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written nofice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited fo, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR

is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTCR shalt immediately notify CITY.

Continuation of Performance through Termination. The CONTRACTOR shall continue to perform,

in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination nctice.
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8.7.

8.8.

10.

10.1.

10.2,

10.3.

1.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of

war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and

concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits. :

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-

prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDENMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns
and guarantors, shall defend, indemnify and hold hammless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes. or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12.

_INSURANCE:

General.

At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a

“current A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of

Arizona with policies and forms satisfactory to CITY. Provided, however, the A.M. Best rating
requirement shall not be deemed to apply to required Workers’ Compensation coverage.

The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty perieds under this
Agreement are satisfied, the insurances set forth below. '

The insurance requirements sef forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be

considered a waiver of its obligaticn to maintain the required insurance at all times during the
performance of this Agreement.

Use of SubConiractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and [nsurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is

responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

Commercial General Liability-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfili the requirements of this paragraph, the Excess insurance must be “follow form™ equal or
broader in coverage scope than underlying insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability. CONTRACTOR must maintain Business/Automobile Liability insurance with a fimit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR’s work or services under this Agreement. If any Excess
or Umbrella insurance is utilized to fulfili the requirements of this paragraph, the Excess or Umbrella
insurance must be “follow form” equal or broader in coverage scope than underlying insurance.
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C. Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement

and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee.

D. Installation Floater

Coverage equal ta the initial Contract Amount including fabor and expenses, policy shall include the
following provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable interest in the work
shall be Insureds on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, replacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may occur during equipment testing.

¢. Palicy shall be maintained until whichever of the following shall first occur:

i. final payment has been made; or, '
ii. until no person or entity, other than the CITY has an insurable interest in the property
required to be covered.

d. Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any
partial use or occupancy by the CITY.

e. The Installation Floater must provide coverage from the time the equipment/material becomes
the responsibility of the CONTRACTOR and shall continue without inferruption during the
installation, including any time during which the equipment/material is being transported fo the
installation sfte, or awaiting instalfation, whether on or off site.

f. CONTRACTOR is responsible for the payment of all deductibles under the Installation Floater

policy. Waives all rights of recovery and subrogation against the City under the CONTRACTOR-
provided installation Floater coverage.

3. Additional Policy Provisions Required.

A Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any

deductible or self-insured retentions with respect to the City, its officers, officials, agents, employees,
and volunteers.

B. City as Additional insured. The policies are to contain, or be endorsed to contain, the following
provisions:
1. The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,

or be endorsed to contain, the following provisions: The Cify, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR; Products

and Completed operations of the CONTRACTOR,; and automobiles owned, leased, hired, or borrowed
by the CONTRACTOR.

2. The CONTRACTOR's insurance must contain broad form contractual liability coverage and must not

exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU")
coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds to the full limits of
liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.
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13.

14.

141,

#3480 — Keller Electrical, Inc.,

The CONTRACTOR's insurance coverage musi be primary insurance with respect to the City, ils
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its

officers, officials, agents, and employees shali be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it.

The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

Coverage provided by the CONTRACTOR must not be limited te the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against the City, its

officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Instrance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or

replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance provisions.

NOTICES: All notices or demands required to be given pursuant fo the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Procurement Officer Firm Name: Keller Electrical Industries,
Administrator: Inc.
Contact: Mike Mandt Contact:  Traci Watkins
Mailing Address: PO Box 4008 Address: 1881 East University Drive
Physical Address: 175 S Arizona City, State, Zip Phoenix, AZ 85034
Avenue
City, State, Zip Chandler, AZ 85244- Phone: 802-437-3015
4008
Phone: 480-782-2406 : Twatkins@kKellerelictrical.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
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14.2

14.3

15.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

financially or otherwise, in the firm unless this interest has been declared pursuant fo the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The canceliation

shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conflice: CONTRACTOR stipulates that its officers and employees do net now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or

government unit that would create a conflict of interest in the performance of its obligations pursuant fo
this project.

GENERAL TERMS:

Qwnership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive

property of CITY, free from any claim or retention of right on the part of CONTRACTOR its agents,
sub-confractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits aftached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives ot each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Cantract Amendment executed by
authorized persons for beth parties. Changes to the Confract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilateraily by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments

shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent

CONTRACTOR. Neither party to this Contract shali be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall

supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been propetly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by i. o

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this !6""
day of ZM@_N) , 2015.

FOR THE CITY OF CHANDLER

Mayor /f"f Signature |y, 1. Everton VP ¢ (FO
APPROVED AS TO FORM: ATTEST: If Corporation

PN

City A@Fw : Secretary
ATTEST:

City Clerk SEAL
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Coniract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and
subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A .R.S. § 23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under
the cited contract meet all conditions contained herein.

Contract Number: 2480 - Kdler Eleehnest , Ine .
Name (as listed In the contract): Kefler Elcoivicd Toadastnes Tt
Street Name and Number: {881 £. Upiversitg D7 :

City: Dhoenik State: AL i Zip Code: €34

| hereby attest that:

1. The contractor complies with the Federal immigration and Nationality Act (FINA), all other Federal

immigration faws and regulations, and AR.S. § 23-214 related to the immigration status of those
employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and

Nationality Act (FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214 related to
the imrmigration status Qf their employees.

mployer) or Authorized Designee:

Printeq{N;é: :ri'm W Ever ey
Title: Ve fresidet € CFoO
Date (moanth/day/year): DS: / i {‘/ 2015
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11

1.2

1.3

1.4

1.5

1.6

2.1

Exhibit B
Scope of Work

SCOPE

The purpose of this contract is to provide equipment repair for various City depariments, which
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse

Osmosis, Solid Waste and Streets. The contract is separated into six categories as indicated
below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Pecos Water Treatment Facility and reservoir / booster
stations at various locations throughout the Gity. This category will include work on all types of
pumps, valves and process equipment common to water treatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Mainienange.
This work will take place at the City's Airport Water Reclamation Facility, Lone Butte Wastewater
Facility, Ocotillo Water Reclamation Facility, Lift Stations and Wastewater Facilities at various
locations throughout the City. This category will Include work on all types of pumps, valves and
process equipment common fo wastewater treatment and lift station facilities.

Potable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include
work on both Line shaft and Submersible type well pump systems, well maintenance,
rehabilitation and repair, as well as work on all types of pumps, valves and process equipment
common to potable, ASR and monitor well and leachate recovery facilities.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.
This work will take place at the City's Reverse Osmosis Facility. This category will Include work

on all types of pumps, valves and process equipment common to industrial reverse osmosis
water treatment facilities.

Other City Facilities

This work will take place at the City's other facilities such as City owned buildings, parks, pools,

and street storm water facilities. This category will include work on all types of pumps, motors
and equipment common to these facilities.

OEM Parts and Service

This work will take place at any of the City Facilities. This category is for work to be performed

by the authorized manufacturer’s representative for the OEM products listed in Section 4 of the
price page.

RESPONSE TIME

Water Treatment and Booster Fagilities Pump and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of nofification from CITY for all ermergency
calls.

CONTRACTCR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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22

2.3.

2.4.

2.5.

2.6.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Mainfenance.
CONTRACTOR shall commence work within 5 days of notification from CITY for all non-emergency
calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on wairanty repairs within the same time frame specified for
non-emergency and emergency calls.

Potable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 10 days of nofification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of nofification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Other City Facilities

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shalf commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

OCEM Paris and Setrvice

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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3. WORK ESTIMATES AND COMPLETICN TIME

Prior to CONTRACTOR performing ahy repair work, CONTRACTOR will be reqguired to provide
CITY a written report including condition of equipment, recommended repairs and cost of repairs.
CONTRACTOR will be allowed to remove and disassemble the equipment prior to providing CITY

written estimate. The written estimate will be required 72 hours after equipment has been
removed.

CONTRACTOR will be reguired to repair and reinstall equipment within 10 working days from
approval of the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4, REPLACEMENT PARTS
CITY may purchase replacement pumps, motors, and other related equipment from
CONTRACTOR. The price to be paid to CONTRACTOR by CITY will be billed at the invoice price
multiplied by the factor listed on Exhibit C. The factor listed will be CONTRACTOR'’s compensation
for handliing. CONTRACTOR shall include invoices for any parts for which he is seeking
reimbursement. All replacement parts supplied must meet all manufacturers’ specifications.

CONTRACTOR may be required to provide pricing of repair parts for specific jobs prior to CITY
authorizing purchase of the parts from CONTRACTOR. CITY reserves the right o purchase

pumps, motors, and other related equipment directly from the manufacturer or from other vendors if
it is in CITY's best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures performed. CONTRACTOR
will employ and maintain on the work a qualified supervisor or superintendent, which shall be
designated in writing by CONTRACTOR as CONTRACTOR's representative aft the site. The
supervisor shall have full authority to act on behalf of CONTRACTOR and all communications
given to the supervisor shall be as binding as of given to CONTRACTOR. The supetvisor shall

be present on the site at all times as required to perform adequate supetvision and coordination
of the work.

8. INSPECTION

CITY Staff may monitor the work site and report to the Contract Administrator as to the progress of
the Work, the manner in which it is being performed, and if imaterial furnished and work performed
by CONTRACTOR fails to {uffill the requirements of the Contract. CITY Staff may direct the
attention of CONTRACTOR to such failure or infringement but such inspection shall not relieve

CONTRACTOR from any obligation to fumish acceptable materials or to provide completed work
that complies with the Contract.

In the case of any dispute arising between CITY staff and the CONTRACTOR as to material
furnished or the manner of performing work, CITY Staff shall have the authority to reject materials
or suspend the work until the question and issue can be resolved

7. VIBRATION ANALYSIS

Repairs performed under this contract will be subject to vibration analysis and must comply with
manufacturers' specifications.

8. SAFETY PROCEDURES
CONTRACTOR will be responsible for coordinating their activities with CITY. Prior to the start of
work, CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing
with relevant safety issues such as lockout tag-out and confined space expasures.

CONTRACTOR will be responsible to properly lockout tag- out electrical hazards and ensure
there is a plan to deal with other work related hazards.
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10.

11.

12.

13.

DISINFECTION

CONTRACTOR will be responsible for disinfection of all potable water equipment with NSF

approved products prior to and during installation in accordance with Maricopa County Health
Code, Chapter V, Water Supply R9-8-266.

CLEANUP

CONTRACTOR shall remove all debris and ather materials from the work site after the completion
of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK

CONTRACTOR shall propertly secure the work site and protect al finished or partially finished work.

DISPOSAL OF WASTE

CONTRACTOR will be responsible for disposal of all waste products including but not limited to oil
baled from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS
OR UNUSED MATERIALS SHALL CONFORM TO APPLICABLE FEDERAL, STATE, AND

LOCAL REGULATIONS. Copies of disposal documentation shall be provided to CITY upon
request.

WRITTEN COMPLETION REPORTS

CONTRACTOR shall submit a written completion report to CITY within 30 days of completion of
work, which details work completed. The report for pump repair shall include depth of sefting, bowl
size and make, tube and shaft size and make, depth of well water level and other pertinent

information. The report shall include a daily log that accounts for all hours and materials
billed to the job. CITY will not make payment prior to receiving this report.
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Exhibii C

Work Categories Included in Agreement
1. Water Treatment and Booster
Faciliies Pump and Process
Equipment Sales and Maintenance.

Yes
2. Wastewater Facilities and Lift
Station Pump and Process
Equipment Sales and Maintenance.

Yes
3. Potable Well, Injection Well,
Aquifer Storage and Recovery Well
{ASR), Monitor Well, and Leachate
recovery well pump and Equipment
Sales and Maintenance.

Yes
4. Chandler Reverse Osmosis Plant
Pumps and Process Equipment
Sales and Maintenance.

Yes
5. Other Gity Facilities

Yes
8. CEM parts and service provider

Yes
Labor Uum
Electrician - Field $/Hour S 20.00
Electrician - Shop $Hour | § 50.00
Laborer - Field $/Mour | § 45,00
Laborer - Shop $/Hour | § 45.00
Machinist - Field $Mour | § 65.00
Machinist - Shop $/MHour | S £0.00
Mechanic - Field $iHour | § 65.00
Mechanic - Shop $/MHour | § 50.00
Welder - Field $/Hour S 65.00
Welder - Shop $/MHour | $ 50.00
Operator - Field $MHour | § 85.00
Supervisor - Field $/Hour S 85.00
Technician - Field $Hour | § 75.00
Multiplier for Overtime, Weekend o
and Holiday Work Multiplier | ¢ 1.35
Well Video Color w/ Sidescan
{Includes equipment & labor - per well
Written report and 2 copies of DVD) na
Multiplier for Confined Space work | Multiplier 1.35%
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One tme Set Up charge for

confined space (price per job Each

including equipment and labor for

set up of confined Space) S 500.00

Equipment

Pickup Truck $MHour | included

Crane Truck $/Hour | 125w operator

Non OEM Parts and Equipment %

Parts Mark-up for ikems with an

invoiced cost of less than $9,999 / %

ea 12%

Parts Mark-up for items with an

invoiced cost of greater than %

$10,000 f ea 12%

Subcontractor Mark-Up % 12%

Rental Equipment Mark-Up % 10%

OEM Parts and Equipment

Motors:

u.s. 45% Standard Full Line
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CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3480

THIS AGREEMENT is made and entered into this day of , 2015, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and Phoenix
Pumps, Inc., hereinafter referred to as “CONTRACTOR”.

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2,

1.3.

1.4,

21,

2.2,

2.3,

2.4.

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Cost

Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the

event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agreement rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the

performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

SCOPE OF WORK: CONTRACTOR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a
part hereof by reference and as set forth in the Specifications and details included therein.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and

permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or

promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance with Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.
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241

242

243

244

245

246

247

2.5.

2.6.

3.1.

3.2

3.3.

3.4.

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”). ,

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. *Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.

Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with AR.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with AR.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall coniractually require each SUBCONTRACTOR to
retain all data and other “records” relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that
the books and records relate to the perfarmance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.
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4.2,

4.3.

4.4.

4.5,

4.6.

4.7.

5.1.

6.1.

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cope of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up te the closest 5-minute increment of the hourly rate (1/12 of one hour rate) and shall detail
time spent performing services and type of employee providing it in each monthly invoice. Parts or
equipment used to perform services shall be itemized on monthly invoice and supported with
CONTRACTOR’S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9 Form on file
with CITY, unless not required by law.

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upon a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was

requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s}), commencing on July 1, 2015 and terminating on June 30, 2017
unless sooner terminated in accordance with the provisions herein.  The contract may be extended
two additional terms of two years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. [n addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible enties may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.AV.E." listing and ICPA’. Any such
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6.2.

7.2,

7.3.

7.4,

7.5.

7.6.

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who ufilize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannct be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.1

8.2

8.3.

8.4,

8.5.

8.6.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORS to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services

actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the
Scope of Work and the CONTRACTOR'’S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3} If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If atrustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shail not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant o A.R.S. § 38-511, CITY may cancel this Contraci
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance through Termination. The CONTRACTOR shall continue to perform,

in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice.
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8.7.

8.8.

10.

10.1.

10.2.

10.3.

1.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona,

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attorney’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-

prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns
and guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR’s and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12.

INSURANCE:

General.

At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a
current A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the AM. Best rating
requirement shall not be deemed to apply to required Workers' Compensation coverage.

The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, ror will it be
considered a waiver of its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

Commercial General Liability-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
34,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be “follow form” equal or
broader in coverage scope than underlying insurance.

Automobite Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability. CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR's work or services under this Agreement. if any Excess
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella
insurance must be *follow form” equal or broader in coverage scope than underlying insurance.
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C. Workers Compensation and Employers Liability nsurance: CONTRACTOR must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement
and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee.

D. Installation Floater

Coverage equal to the initial Contract Amount including labor and expenses, policy shall include the
following provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable interest in the work
shall be insureds on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, replacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may occur during equipment testing.

¢. Policy shall be maintained until whichever of the following shall first occur:

i. final payment has been made; or,

il. until no person or entity, other than the CITY has an insurable interest in the property
required to be covered.

d. Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any
partial use or occupancy by the CITY.

e. The Installation Floater must provide coverage from the time the equipment/material becomes
the responsibility of the CONTRACTOR and shall continue without interruption during the
installation, including any time during which the equipment/material is being transported to the
installation site, or awaiting installation, whether on or off site.

f. CONTRACTOR is responsible for the payment of all deductibles under the Installation Floater

policy waives all rights of recovery and subrogation against the City under the CONTRACTOR-
provided Installation Floater coverage.

3. Additicnal Policy Provisions Required.

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any

deductible or self-insured retentions with respect to the City, its officers, officials, agents, employees,
and volunteers.

B. City as Additicnal Insured. The policies are to contain, or be endorsed to contain, the following
provisions:
1. The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,

or be endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR; Products
and Completed operations of the CONTRACTOR; and automobiles owned, leased, hired, or borrowed

by the CONTRACTOR.

2, The CONTRACTOR's insurance must contain broad form contractuat liability coverage and must not
exclude liability arising out of explosion, collapse, or underground property damage hazards ("XCU")
coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds to the full limits of
liability purchased by the CONTRACTOR gven if those limits of liability are in excess of those required
by this Agreement.
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13.

14.

14.1.

The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its

officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it.

The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
sult is brought, except with respect to the limits of the insurer's liability.

Coverage provided by the CONTRACTOR must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against the City, its

officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upen
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or

replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance provisions.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses

set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Procurement Officer Firm Name: Phoenix Pumps
Administrator:
Contact: Mike Mandt Contact: Scott Shepherd
Mailing Address: PO Box 4008 Address: 5100 S 36" Street
Physical Address: 175 S  Arizona City, State, Phoenix, AZ 85040
Avenue Zip
City, State, Zip Chandler, AZ 85244- Phone: 602-232-5797
4008
Phone: 480-782-2406 sshepherd@phoenixpumps.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRAGTOR'S proposal to the CITY.
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14.2,

14.3

15.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or

government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments

shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent

CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall

supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into

and perform this Agreement, and that the person signing on behalf of each has been properly

authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of , 2015.

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR )
By: 4 }c @f &1 %ﬁ ;é
Mayor Signatu
APPROVED AS TO FORM:

N\~

City Attr/)Pf ' Secretary

City Clerk - SEAL

ATTEST: If Corporation

ATTEST:
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contractor and
subcontractors with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A.R.S. § 23-214 related to the immigration status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing work under
the cited contract meet all conditions contained herein.

Contract Number: WA5B-936-3480

Name (as listed in the contract): Phoenix Pumps, Inc.
Street Name and Number: 5100 S. 36th Street

City: Phoenix State; AZ Zip Code: 85040

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal

immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status of those
employees performing work under this contract;

All subcontractors performing work under this contract comply with the Federal Immigration and

Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to
the immigration status of their employees.

Siwc ntractor (E plogfyihorized Designee:
’ 1)

&
Printed Name: Scott Shepherd

Title: Service Manager

Date {(month/dayiyear):
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1.1

1.2

1.3

1.4

1.6

1.6

2.1

Exhibit B
Scope of Work

SCOPE
The purpese of this contract is to provide equipment repair for various City departments, which
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse

Osmosis, Solid Waste and Streets. The contract is separated into six categories as indicated
below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Pecos Water Treatment Facility and reservoir / booster
stations at various locations throughout the City. This category will include work on all types of
pumps, valves and process equipment common to water treatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Airport Water Reclamation Facility, Lone Buite Wastewater
Facility, Ocotillo Water Reclamation Facility, Lift Stations and Wastewater Facilities at various
locations throughout the City. This category will Include work on all types of pumps, valves and
process equipment common to wastewater treatment and lift station facilities.

Potable Well, Aguifer Storage and Recovery Well (ASR), Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include
work on both Line shaft and Submersible type well pump systems, well maintenance,
rehabilitation and repair, as well as work on all types of pumps, valves and process equipment
commen to potable, ASR and monitor well and leachate recovery facilities. (not included in this
agreement)

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.
This work will take place at the City's Reverse Osmosis Facility. This category will Include work

on all types of pumps, valves and process equipment common to Industrial reverse osmosis
water treatment facilities.

Other City Facilities

This work will take place at the City's other facilities such as City owned buildings, parks, pools,
and street storm water facilities. This category will include work on all types of pumps, motors
and equipment common to these facilities.

QEM Paris and Service

This work will take place at any of the City Facilities. This category is for work to be performed
by the authorized manufacturer's representative for the OEM products listed in Section 4 of the
price page.

RESPONSE TIME

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-

emergency calls.

CONTRACTOR shafl commence work within 4 days of notification from CITY for all emergency
cails,

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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22

2.3.

24.

2.5,

26.

#3480 — Phoenix Pumgs, Inc.

Wastewater Treatment and Lift Station Pump and Process Eguipment Sales and Maintenance.

CONTRACTOR shall commence work within 5 days of notification from CITY for all non-emergency
calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Potable Well, Aquifer Storage and Recovery Well {ASR). Monitor Well, and Leachate recovery
well pump and Equipment Sales and Maintenance,

CONTRACTOR shall commence work within 10 days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

Other City Facilities

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.

OEM Parts and Service

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency
calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for
non-emergency and emergency calls.
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3. WORK ESTIMATES AND COMPLETION TIME
Prior to CONTRACTOR performing any repair work, CONTRACTOR will be required to provide
CITY a written report including condition of equipment, recommended repairs and cost of repairs.
CONTRACTOR will be allowed to remove and disassemble the equipment prior to providing CITY

written estimate. The written estimate will be required 72 hours after equipment has been
removed.

CONTRACTOR will be required to repair and reinstall equipment within 10 working days from
approval of the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4 REPLACEMENT PARTS
CITY may purchase replacement pumps, motors, and other related equipment from
CONTRACTOR. The price to be paid to CONTRACTOR by CITY will be billed at the invoice price
multiplied by the factor listed on Exhibit C. The factor listed will be CONTRACTOR'’s compensation
for handling. CONTRACTOR shall include invoices for any parts for which he is seeking
reimbursement. All replacement parts supplied must meet all manufacturers specifications.

CONTRACTOR may be required to provide pricing of repair parts for specific jobs prior to CITY
authorizing purchase of the parts from CONTRACTOR. CITY reserves the right to purchase

pumps, motors, and other related equipment directly from the manufacturer or from other vendors if
itis in CITY's best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures performed. CONTRACTOR
will employ and maintain on the work a qualified supervisor or superintendent, which shall be
designated in writing by CONTRACTOR as CONTRACTOR's representative at the site. The
supervisor shall have full authority to act on behalf of CONTRACTOR and all communications
given to the supervisor shall be as binding as of given to CONTRACTOR. The supervisor shall

be present on the site at all times as required to perform adequate supervision and coordination
of the work.

8. INSPECTION
CITY Staff may monitor the work site and report to the Contract Administrator as to the progress of
the Work, the manner in which it is being performed, and if material furnished and work performed
by CONTRACTOR fails to fulfill the requirements of the Contract. CITY Staff may direct the
attention of CONTRACTOR to such failure or infringement but such inspection shall not relieve

CONTRACTOR from any obligation to furnish acceptable materials or to provide completed work
that complies with the Contract.

In the case of any dispute arising between CITY staff and the CONTRACTOR as to material
furnished or the manner of performing work, CITY Staff shall have the authority to reject materials
or suspend the work until the question and issue can be resclved

7. VIBRATION ANALYSIS

Repairs performed under this contract will be subject to vibration analysis and must comply with
manufacturers’ specifications.

8 SAFETY PROCEDURES
CONTRACTOR will be responsible for coordinating their activities with CITY. Prior to the start of
work, CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing
with relevant safety issues such as lockout tag-out and confined space exposures.

CONTRACTOR will be responsible to properly lockout tag- out electrical hazards and ensure
there is a plan to deal with other work related hazards.
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10.

1.

12.

13.

DISINFECTION
CONTRACTOR will be responsible for disinfection of all potable water equipment with NSF

approved products prior to and during installation in accordance with Maricopa County Health
Code, Chapter V, Water Supply R9-8-266.

CLEANUP

CONTRACTOR shall remove all debris and other materials from the work site after the completion
of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK
CONTRACTOR shall properly secure the work site and protect all finished or partially finished work.

DISPOSAL OF WASTE

CONTRACTOR will be responsible for disposal of all waste products including but not limited to oil
baled from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS
OR UNUSED MATERIALS SHALL CONFORM TO APPLICABLE FEDERAL, STATE, AND

LOCAL REGULATIONS. Copies of disposal documentation shall be provided to CITY upon
request.

WRITTEN COMPLETION REPORTS

CONTRACTOR shall submit a written completion report to CITY within 30 days of completion of
work, which details work completed. The report for pump repair shall include depth of setting, bowl
size and make, tube and shaft size and make, depth of well water level and other pertinent
information. The report shall include a daily log that accounts for all hours and materials
billed to the job. CITY will not make payment prior to receiving this report.
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Exhibit C

Included in
Work Categories Agreement
1. Water Treatment and Booster
Facilities Pump and Process
Equipment Sales and Maintenance.

Yes
2. Waslewater Facilities and Lift
Station Pump and Process
Equipment Sales and Maintenance.

Yes
3. Potable Well, Injection Well,
Aquifer Storage and Recovery Well
(ASR), Monitor Well, and Leachate
recovery well pump and Equipment
Sales and Maintenance.

No
4. Chandler Reverse Osmosis Plant
Pumps and Process Equipment
Sales and Maintenance.

Yes
5. Other City Facilities

Yes
6. OEM parts and service provider

Yes
Labor UM
Electrician - Field $/Hour $ 100.00
Electrician - Shop $SiHour S 80.00
Laborer - Field ) $/Hour S 40.00
Laborer - Shop $/Hour S 40.00
Machinist - Field $Hour $ 55.00
Machinist - Shop $/Hour S 55.00
Mechanic - Field $/Hour $ 5500
Mechanic - Shop $/Hour S 45.00
Welder - Field $/Hour S 70.00
Welder - Shop $/Hour S 55.00
Operator - Field $/Hour $ 40.00
Supervisor - Field $/Hour S 80.00
Technician - Field $/Hour S 70.00
Multiplier for Overtime, Weekend -
and Holiday Work Multiplier 1 4 ¢
Well Video Color w/ Sidescan
(Includes equipment & labor - per well
Written report and 2 copies of DVD) NA
Mudtiplier for Confined Space work Multiptier 1.8
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One time Set Up charge for
confined space (price per job Each
including equipment and Iabor for
set up of confined Space) $ 150.00
UM
Non OEM Parts and Equipment
Parts Mark-up for items with an
invoiced cost of less than $9,999 / %
ea 15%
Parts Mark-up for items with an
invoiced cost of greater than %
$10,000/ea 10%
 Subcontractor Mark-Up % 10%
Rental Equipment Mark-Up % 15%
OEM Parts and Equipment
. % Discount % Discount
Blowers: From List From List
Pumps:
Goulds Pumps 40%
Gorman Rupp : 5%
Paco Pumps i 5%
Suizer 5%
Motors;
us. 35%
Baldor 35%
Chemical Metering Pumps: !
Alldos | 5%
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CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3430

THIS AGREEMENT is made and entered into this day of , 2015, by and between the City of
Chandler, a municipal corporation of the State of Arizona, hereinafter referred to as “CITY”, and Precision
Electric Company, Inc., a corporation of the State of Arizona, hereinafter referred to as “CONTRACTOR”

WHEREAS CONTRACTOR represents that CONTRACTOR has the expertise and is quahfled to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligaticns set forth herein, the parties
hereto agree as follows:

1. CONTRACT ADMINISTRATOR:

11 Contract Administrator. CONTRACTOR shall act under the authority and approval of the Cost

Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agrsement. '

1.2 - Key Staff. This Coniract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

1.3  Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such

' additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. [n the
event of subcontracting, the sole responsibility for fuifiliment of all terms and conditions of this
Agreement rests with CONTRACTOR.

1.4 Suhcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

2. SCOPE OF WORK: CONTRACTOR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a
part hereof by reference and as set forth in the Specifications and details included therein.

21 Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 994 and afl

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.2 Licenses. CONTRACTOR shall maintain in current stétus ail Federal, State and local licenses and

permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

2.3 Advemsmg, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or

promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

24  Compliance with Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.
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241

24.2

243

24.4

245

246

247

2.5,

2.6.

31

3.2

3.3

3.4

Pursuant to the provisions of AR.S. § 41-4401, the Contrastor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Confractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right fo inspect the papers of any Coniractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Confracior agrees tc assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontraciors to ensure compliance with Contractors Immigration Warranty, The
Contractor agrees to assist the City in performing any such randem verification.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Confract or any subcontract. *Services” are
defined as furnishing labor, time or effort in the State of Asizona by a cantractor or subcontractor.

Services include construction or maintenance of any structure, building or fransportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Oiferor does not have
scrutinized business operations in Iran.

in accordance with A.R.S. §35-391.08, the Contracter hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on zll work performed
pursuant to this Contract. ’

ACCEPTANCE and DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Adminisirator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR 1o
retain all data and other “records” relating to the acquisition and performance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR’S books and records shall be subject to audit by the City to the exient-that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CCNTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant fo this Contract shall be new, or the latest model and of the most

suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.’

Property of CITY. Any matenials, including reports, computer programs and other deliverables,
created under this Contract are the sole propeity of CITY. CONTRACTCR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyonz eise.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

Page 2 0f 18

#3480 — Precision Pumps, Inc.,



4.1.

4.2

4.3.

4.4,

4.5,

4.6.

4.7.

5.1.

6.1.

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cope of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up to the closest 5-minute increment of the hourly rate (1/12 of one hour rate} and shall detail
time spent performing services and type of employee providing it in each monthly invoice. Parts or
equipment used to perform services shall be itemized on moenthly invoice and supported with
CONTRACTOR’S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax abligations, which may
result out of CONTRACTOR'S performance of this Contract. CiTY shall have no legal obligation te pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any

refund of privilege license taxes paid, City will be entitled fo a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and

no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice. :

RS W9 Form. In order to receive payment CONTRAGTOR shall have a current 1.R.S. W9 Form on file
with CITY, unless nct required by law. -

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upen a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was

requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s), commencing on July 1, 2015 and terminating on June 30, 2017
unless sooner terminated in accordance with the provisions herein.  The contract may be extended
two additional terms of two years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain fike services from another source fo secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
www.marncopa.govimaterials and then click on ‘Contracts’, ‘SAV.E. listing and ‘ICPA’.  Any such
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6.2.

71,

7.2,

7.3.

7.4,

7.5.

7.6.

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District,
Additionally, the CONTRACTOR shall comply with the governing bedy fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District. '

Orders placed by ofher agencies and payment thereof will be the sole respensibility of that agency.
The CITY shall not be responsible for any disputes arising out of tfransactions made by cther agencies
who utifize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator-
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand

may, at the City’s option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract,

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shalt be specifically
identified as a stop work order issued under this clause. Upocn receipt of the order, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the erder during the period of work stoppage.

If a stop work order issued under this clause is canceled or the pericd of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable

adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The righis and the remedies of the City under this Contract are not
exclusive.

Nanconforming Tender. Services and materials supplied under this Contract shall fully comply with

Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The Ciiy shall be entitled fo offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming perfermance cr failure {o perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.1

8.2

8.3.

8.4,

8.5.

8.5.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty {30) days written notice. In the event of such termination,
CONTRACTQR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORS to cease such work. As compensation in full for services performed
fo the date of such terminaticn, the CONTRACTOR shall receive a fee for the percenfage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. if there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the

Scope of Worl and the CONTRACTOR’S compensation shall be based upon such determination and
CONTRACTOR’S fee schedule inciuded herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following eventis:

1} If CONTRACTOR fails to perform pursuant to the tenms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditars;

4} If atrustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor's act, or fo recrganize under the
bankruptcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by GiTY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Confract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Confract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Graiuity was offered or made by CONTRACTOR:or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment io this Confract, or favorable treatment
concerning this Contract, including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitted to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRAGTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any publfic procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred. {f CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance through Termination. The CONTRACTOR shall continue to perform,
in accordance with the requirements of the Contract, up to the date of termination, as directed in the
termination notice. :
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8.7.

8.8.

- 10.

10.1.

10.2.

10.3.

1.

No Waiver. Either party’s failure to insist on strict performance cof any term or condition of the Contract
shall not be deemed a waiver of that term ar condition even if the party accepling or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year uniil funds are made available for

performance of this agreement. The CITY may reduce services or terminate this agreement without

further recourse, obligation, or penalty ifi the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resuliing
from acts beyond their control. Such acts shali include, but not be limited to, acts of Ged, riots, acts of

war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizana Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parlies agree that this Agreement is made in and shali be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and

concluded in the courts of Maricopa. County in the State of Arizona, which shall have exclusive
jurisdicticn over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including. as applicable, arbitrator fees; provided, however, that no award of altorney's
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-

prevailing parly has been determined to have acted in bad faith or in a frivolous manner during the
adjudication. '

INDEMNIFICATION: To the fullest exitent permitted by law, CONTRACTOR, its successors, assigns
and guaraniors, shall defend, indemnify and hold harmless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demarids, claims, proceedings, suits, actions, damages, including, without limitation,
preperty damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penaliies and fines (including, but not
limited to, atiorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserfed against the City by reason of this Agreemeant or
the services performed or permissions granted under it, or related te, arising from or cut of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acis any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages dlaimed by any of CONTRACTCR’s and subcontractor’s employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12. INSURANCE:

1.

A

General.

At the same time as executicn of this Agreement, the CONTRACTOR shali fumish the City of Chandler
a certificate of insurance on a standard insurance industiy ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a
current A.M. Best, Inc. rating of A-7, or betier and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the A.M. Best rating

- requirement shall not be deemed to apply to required Workers' Compensation coverage.

The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and
maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

The Cily in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabiliies that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subconiractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be
considered -a waiver of its obligation to maintain the required insurance at all times during the
perfarmance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subconiractor containing the same Indemnification Clause and- Insurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is

responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum Scope And Limits Of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

Commercial General Liability-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for producis and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph the Excess insurance must be “fcl Iow form” equal or
broader in coverage scope than underlying insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicie Liability,: CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-ocwned vehicles assigned to or
used in the perfarmance of the CONTRACTOR's werk or services under this Agreement. If any Excess
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella
insurance must be “follow form™ equal or broader in coverage scope than underlying insurance.

Page 7 of 18

#3480 — Precision Purrps, Inc.,



Workers Compensation and Employers Liability Insurance: CONTRACTOR must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement

and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee.

Installation Floater

Coverage equal to the initial Contract Amount including labor and expenses, policy shall include the
following provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable mferest in the work
shall be Insureds on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, repfacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may oceur during equipment testing.

c. Policy shall be maintained until whichever of the following shall first occur:

i. final payment has been made; cr,
if. until no person or entily, other than the CITY has an insurable mferest in the property
required to be covered.

d. Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any
partial use or occupancy by the CITY.

e. The Instaliation Floaler must provide coverage fram the time the equipment/material becomes
the responsibilily of the CONTRACTOR and shall continue without interruption during the
instaflation, including any time during which the equipment/material is being transporfed to the
installation site, or awaiting installation, whether on or off sife. )

f CONTRACTOR is responsible for the payment of all deductibles under the Instalfation Floater o

policy waives all rights of recovery and subrogation against the City under the CONTRACTOR-
provided Installation Floater coverage.

Additional Policy Provisions Reguired.

Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be declared
and approved by the City. if not approved, the City may require that the insurer reduce or eliminate any

deductible or self-insured retentions with respect to the City, its officers, officials, agents, employess,
and volunteers. :

City as Additional Insured. The policies are to contain, or be endorsed to contain, the following
provisions.

The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,
or he endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employess are additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR; Producis

and Completed operations of the CONTRACTOR; and automo_blles owned leased, hired, or borrowed
by the CONTRACTOR. S

The CONTRACTOR’s insurance must contain broad form contractual liability coverage and must not

exclude liability arising out of explosion, coflapse, or underground property damage hazards {"XCU")
coverage.

The City, its officers, officials, agents, and employees must be additional insureds to the full timits of
tiability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.
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13.

14,

14.4.

The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its

officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must nat contribute to it.

The CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability. -

Coverage provided by the CONTRACTOR must not be limited fo the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against the City, its
officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required fo maintain Commercial General
Liability insurance as specified in this Agreement for 2 minimum pericd of 3 years following compietion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If afly of*the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or

replacement Certificates to the City within 10-days after the renewal date containing all the necessary
insurance provisions.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Administrator: Procurement Officer Firm Name: Precision Electric Company,
Inc.
Contact: Mike Mandt Centact: _Steve Belt
Maiting Address: PO Box 4008 © Address: 1822 East Jackson Street
Physical Address: 175 S Arizona Avenue City, State, Zip Phoenix, AZ 85034
City, State, Zip Chandler, AZ 85244- Phone: 602-417-2661
4008
Phone. 4B0-782-2406 steve@precisionelectric.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY,
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14.2.

14.3

15.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

15.7,

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extensjon of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all cther parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Contlict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
inferest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individuat business, corporation or

government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables andfor other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive

property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or empleyees.

Entire Agreement. This Agreemeni, including all--Exhibits attached hereto, constifutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona,

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amsendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Coniract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parcle Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the paries and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into

and perform this Agreement, and that the person signing on behalf of each has been properly

authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agreaes {o be bound by it.

IN WITNESS WHEREQF, the parties have hereunto subscribed their names to this

day of , 2015,
FOR THE CiTY OF CHANDLER FOR THE CONTRACTOR
By: ‘%‘ Steven C. Belt
Mayor Signature
APPROVED AS TO FORM; ATTEST: If Corporation
J‘/ Steven L. Rist
City Attorne Secretary
ATTEST:
City Clerk SEAL
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EXHIBITA

Cortractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the contraclor and subcontractors

with the Federal Immigration and Nationality Act (FINA), all other Federal immigration laws and regulations, and A.R.S. §
23-214 related to the immigration stafus of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors performing werk tnder the
cited contract meet all conditions contained herein. '

Contract Number: (480) 232-8374 Cell (602) 417-2661 Office (602) 252-2821 Shop Number
Name (as listed in the confract): Steve Belt
Street Name and Number. 1822 East Jackson Sireet

City: Phoenix State: Arizona Zip Code: 85034

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA}, all other Federal immigration

laws and regulations, and A.R.S. § 23-214 related to the immigration status of those employees performing work
under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act

(FINA), all other Federal immigration laws and regulations, and AR.S. § 23-214 related fo the immigration status
of their employees.

Signature of Contractor (Employer) or Authorized Designee:
,é% Steven C. Belt

Printed Name: Steven C. Belt

Title: Division Manager

Date (monthiday/year): _5-18-2015
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1.1

12

1.3

1.4

1.5

1.6

2.1.

Exhibit B
Scope of Work

SCOPE

The purpose of this contract is to provide equipment repair for various City depariments, which
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse Osmosis,
Solid Waste and Strests. The contract is separated into six categories as indicated below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.

This work will take place at the City's Pecos Water Treatment Fagility and reservoir / booster stations at
various locations throughout the City. This categery will include work on all types of pumps, valves and
process equipment common to water treatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
This work will take place at the City's Airport Water Reclamation Facility, Lone Butte Wastewater
Facilify, Ocofillo Water Reclamation Facility, Liit Stations and Wastewater Facilities at various locations

throughout the City. This category will Include work on all types of pumps, valves and process
equipment common to wastewater treatment and lift station facilities.

Potable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well, and | eachate recovery well
pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include work
on both Line shaft and Submersible type well. pump systems, well maintenance, rehabilitation and

repair, as well as work on all types of pumps, valves and process equipment common to potable, ASR
and moniter well and leachate recovery facilities.

Chandler Reverse Osmosis Plant Pumps and Procass Equipment Sales and Maintenance.
This work will take place at the City's Reverse Osmosis Facility. This category will Include work on all

types of pumps, valves and process equipment common to Industrial reverse osmosis water treatment
facilities.

© Other City Facilifies

This work will {ake place at the City's other facilities such as City owned buildings, parks, pools, and

street storm water facilities. This category will include work an all types of pumps, motors and
equipment commen to these facilities.

OEM Parts and Seivice

This wark will take place at any of the City Facilities. This category is for work to be performed by the
authorized manufacturers’ representative for the OEM products listed in Section 4 of {he price page.

RESPONSE TIME

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5~calendar days of noftification from CITY for all non-
emergency calls. e

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same {ime frame specified for non-
emergency and emergency calls.-
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2.2.

2.3.

2.4.

2.5.

2.8

Wastewater Treatment and Lift Station Pump and Pracess Equipment Sales and Maintenance.

'CONTRACTOR shall commence work within 5 days of notification from CITY for all non-emergency calls,

CONTRACTOR shall commence work within 24 hours of netffication from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

Potable Well, Aguifer Stcrage and Recovery Well (ASR), Monitor. Well, and | eachate recovery well
pump and Equipment Sales and Mainienance,

CONTRACTCR shall commence work within 10 days of nofification from CITY for all non-emergency calls.
CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency calils.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equibment Sales and Maintenance,

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

Other City Facilities

CONTRACTOR shall commence work within 5-calendar days of ncfification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work on warranty répairs within the same time frame specified for non-
emergency and emergency calls.

QEM Parts and Service
CONTRACTOR shall commence work within 5-calendar days of nofification from CITY for all non-

- emergency.-calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

Page 14 of 18

#3480 — Precision Pumps, inc.,



3. WORK ESTIMATES AND COMPLETION TIME

Prior to CONTRACTOR performing any repair work, CONTRACTOR will be required to provide CITY a
wriften report including coendition of equipment, recommended repairs and cost of repairs. CONTRACTOR
will be allowed to remove and disassemble the equipment prior to providing CITY written estimate. The
written estimate will be required 72 hours after equipment has been removed.

CONTRACTOR will be required to repair and reinstall equipment within 10 working days from approval of
the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4. REPLACEMENT PARTS
CITY may purchase replacement pumps, motors, and other related equipment from CONTRACTOR. The
price fo be paid to CONTRACTOR by CITY will be billed at the invoice price multiplied by the factor listed
on Exhibit C. The factor listed will be CONTRACTOR'’s compensation for handling. CONTRACTOR shall

include invoices for any parts for which he is seeking reimbursement. All replacement parts supplied must
meet all manufacturers’ specifications.

CONTRACTOR may be required fo provide pricing of repair parts for specific jobs prior to CITY authorizing
purchase of the parts from CONTRACTOR. CITY reserves the right to purchase pumps, motors, and
cther related equipment directly from the manufacturer or from other vendors if it is in CITY's best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequencas and procedures performed. CONTRACTOR will employ and
maintain on the work a qualified supervisor or superintendent, which shall be designated in writing by
CONTRACTOR as CONTRACTOR's representative at the site. The supervisor shall have full authority
to act on behalf of CONTRACTOR and all communications given to the supervisor shall be as binding
as of given to CONTRACTQR. The supervisor shall be present on the site at all times as required to
perform adequate supervision and coordination of the work.

8. INSPECTION '
CITY Staff may monitor the work site and report to the Contract Administrator as to the progress of the
Work, the manner in which it is being petformed, and if material furnished and work performed by
CONTRACTOR fails to fulfili the requirements of the Contract. CITY Staff may direct the attention of
CONTRACTOR to such failure or infringement but such inspection shall not relieve CONTRACTOR from

any obligation to furnish acceptable materials or to provide completed work that compties with the
Contract.

In the case of any dispute arising between CITY staff and the CONTRACTOR as to material furnished or
the manrer of performing work, CITY Staff shall have the authoerity o reject materials or suspend the work
until the question and issue can be resolved

7. VIBRATION ANALYSIS

Repairs performed under this contract will be subject fo vibrafion analysis and must comply with
manufacturers’ specifications.

8. SAFETY PROCEDURES

: CONTRACTOR will be responsible for cocrdinating their activities with CITY. Prior to the start of work,
CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing with relevant
safety issues such as lockout tag-out and corfined space exposures. CONTRACTOR will be

responsible to properly lockout tag- out electrical hazards and ensure there is a plan to deal with other
work related hazards.
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10.

11.

12.

13.

DISINFECTION

CONTRACTOR wilt be responsible for disinfection of all potable water equipment with NSF approved

products prior to and during installation in accordance with Maricopa County Health Code, Chapter V,
Water Supply R9-8-266.

CLEANUP : ,
CONTRACTOR shall remove all debris and other materials from the work site after the completion of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK
CONTRACTOR shall properly secure the work site and protect all finished or partially finished work.

DISPOSAL OF WASTE '

CONTRACTOR will be responsible for disposal of all waste products including but not limited to oil baled
from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS OR
UNUSED MATERIALS SHALL CONFORM TO APPLICAEBLE FEDERAL, STATE, AND LOCAL
REGULATIONS. Copies of disposal documentation shall be provided to CITY upon reguest.

WRITTEN COMPLETION REPCRTS

CONTRACTCR shall submit a written completion report to CITY within 30 days of completion of work,
which details work completed. The report for pump repair shall include depth of sefting, bowl size and
make, tube and shaft size and make, depth of well water level and other pertinent information. The report

shall include a daily log that accounts for all hours and materiais billed to the job. CITY will not
make payment prior to receiving this report.
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Exhibit C

Included in

Work Categories Agreement
1. Water Treatment and Booster
Facilities Pump and Process
Equipment Sales and Maintenance.

Yes
2. Wastewater Facilities and Lift
Station Pump and Process
Equipment Sales and Maintenance.

Yes
3. Potable Well, Injection Well,
Aguifer Storage and Recovery Well
{ASR), Monitor Weli, and Leachate
recovery well pump and Equipment
Sales and Maintenance.

Yes
4. Chandler Reverse Osmosis Plant
Pumps and Process Equipment
Sales and Maintenance.

Yes
5. Other City Facilities

Yes
6. OEM parts and service provider

Yes
Labor UM
Electrician - Field $/MHour | S 6500
Electrician - Shop $Mour | S 60.00
Laborer - Field $/Mour | $ 5500
Laborer - Shop $/Hour | $ 50.00
Machinist - Field $/Hour | § 65.00
Machinist - Shop $/Hour | $ 60.00
Mechanic - Field $/Hour | $§ 65.00
Mechanic - Shop $/Hour | § 65.00
Welder - Field $/Hour S 65.00

" Welder - Shop $/Hour | § 60.00

Operator - Field $MHour $ 65.00
Supervisor - Field $/MHour | § B5.00
Technician - Field $/Hour | § 65.00
Multiplier for Qvertime, Weekend ..
and Holiday Work Multiplier 1.4

Equipment

#3480 ~ Precision Pumps, Inc.,

Page 17 of 18




Type 1 equipmeni Um
Pickup Truck $/Hour | S 65.00
Crane Tyuck $/Hour | § 9500
Pump Service Truck S$/Hour | § 8500
Non OEM Parts and Equipment %
Parts Mark-up for items with an
invoiced cost of less than $9,999 / %
ea 15%
Parts Mark-up for items with an
invoicead cost of greater than %
$10,000 / ea 12%
Subcontractor Mark-Up % 10%
Rental Equipment Mark-Up % 15%
OEM Partsband Equipment
%
Discount | % Discount
- From From List
List
Pumps:
Flygt Submersible Pumps 22-36%
Peerless 20%
Motors: '
G.E. 25-38%
us. 25-38%
Baldor 25-38%
__ WaterFilters:
Tekleen 10%
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CITY OF CHANDLER SERVICES AGREEMENT
WATER WASTEWATER EQUIPMENT REPAIR AND MAINTENANCE
AGREEMENT NO.: WA5-936-3480

THIS AGREEMENT is made and entered into this day of , 2015, Ey and between the City of

Chandler, a municipal corporation of the State of Arizona, hereinafter referred to as “CITY", and Weber Water
Resources, L.L.C., hereinafter referred to as “CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.
11

1.2

1.3

1.4

2'1

2.2

2.3

24

#3480 - Webber Water ﬁesoumes

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Cost

Center Superintendent/ designee (Contract Administrator), to provide the services required by this
Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perform the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In the
event of subcontracting, the sole responsibility for fulfilment of all terms and conditions of this
Agreement rests with CONTRACTOR.

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

SCOPE OF WORK: CONTRACTOR shall Water and Wastewater Equipment Repair and maintenance
all as more specifically set forth in the Scope of Work, labeled Exhibit B, attached hereto and made a
part hereof by reference and as set forth in the Specifications and details included therein.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No, 99-4 and all

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act,

Licenses. CONTRACTOR shall maintain in cument status all Federal, State and local licenses and

permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior written approval
of the CITY.

Compliance with Applicable Laws, CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable licenses and permit requirements.

A
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241

242

243

244

245

246

247

25
26

31

3.2

33

3.4

Pursuant to the provisions of A.R.S. § 41-4401, the Contractor hereby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors®) will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Contractor Immigration Warranty (Exhibit A) shall constitute a material breach of this
Contract that is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Contract to ensure that the Contractor or Subcontractor is complying with the Contractor
Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Wamanty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any contract the Contractor enters into with any and
all of its subcontractors who provide services under this Contract or any subcontract. “Services® are
defined as fumishing labor, time or effort in the State of Arizona by a contractor or subcontractor.

Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

In accordance with A.R.S. §35-393.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies that the Offeror does not have
scrutinized business operations in Sudan.

Warranties.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all work performed
pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records’ relating to the acquisition and perfoormance of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR’S books and records shall be subject to audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of the most
suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR Is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.
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4.2,

43.

4.4.

4.5

4.6.

6-1 »

PRICE:

CONTRACTOR will charge hourly rates listed in Exhibit C for time spent performing services cope of
work at the relevant work location. CONTRACTOR will charge partial hours spent performing services
rounded up to the closest 5-minute increment of the hourly rate (1/12 of one hour rate) and shall detail
time spent performing services and type of employee providing it in each monthly invoice. Parts or
equipment used to perform services shall be itemized on monthly invoice and supported with
CONTRACTOR'S invoice showing amount it paid. Any work on Saturdays, Sundays or holidays will
require advance approval from Contract Administrator.

Taxes. CONTRACTOR shall be solely legally responsible for any and all tax obligations, which may
result out of CONTRACTOR'S performance of this Contract. CITY shall have no legal obligation to pay
any amounts for taxes, of any type, incurred by CONTRACTOR. City agrees that Contractor may bill
the City for applicable privilege license taxes which are paid for by Contractor and that the City will
reimburse Contractor for privilege license taxes actually paid by Contractor. If Contractor cbtains any
refund of privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and

no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W9 Form on file
with CITY, unless not required by law.

Price Adjustment. CITY may approve a fully documented request for a price increase only after the
Contract has been in effect for two years. The requested increase shall be based upon a cost increase
to CONTRACTOR that was clearly unpredictable at the time of the offer and is directly correlated to the
price of the product concerned. CITY shall determine whether the requested price increase or an
alternate option, is in the best interest of CITY. If a price increase is agreed upon a written Contract
Amendment shall be approved and executed by the Parties.

Acceptance by City. CITY reserves the right to accept or reject the request for a price increase. |f
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Contract is two year(s), commencing on July 1, 2015 and terminating on June 30, 2017
unless sooner terminated in accordance with the provisions herein.  The contract may be extended
two additional terms of two years each with mutual agreement of the City and The Contractor.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the State. A cument listing of eligible entities may be found at
www.marjcopa.gov/materials and then click on ‘Contracts’, ‘S.AV.E. listing and ‘ICPA'. Any such
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6.2.

1.2,

7.3.

7!4.

7.6.

7.6.

usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school district in accordance with A.R.S. 15-
512 of each person or employee who may provide such service. The District shall conduct a fingerprint
check in accordance with AR.S. 41-1750 and Public Law 92-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the govemning body fingerprinting policies of each
individual school district/public entity. CONTRACTOR, sub-contractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perform. Failure
by the CONTRACTOR to provide wrilten assurance within the number of Days specified in the demand
may, at the City's option, be the basis for terminating the Contract in addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the arder, the CONTRACTOR
shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable

adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.
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8.2

8.3.

8.4.

8.5.

8.6.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Agreement or any part
thereof for its sole convenience with thirty (30) days written notica. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORS to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work performed under each task detailed in the

Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If CONTRACTOR fails to perform pursuant to the terms of this Agreement

2) If CONTRACTOR is adjudged a bankrupt or insolvent;

3) If CONTRACTOR makes a general assignment for the benefit of creditors;

4) If atrustes or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property;

5) If CONTRACTOR files a petition to take advantage of any debtor’s act, or to reorganize under the
bankruplcy or similar laws;

6) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONTRACTOR then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to AR.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the City is or becomes at
any time while this Contract or an extension of this Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation uniess the notice specifies a later time.

Gratuities. CITY may, by written notice, terminate this Contract, in whole or in part, if CITY determines
that employment or a Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
concerning this Contract, Including the making of any determination or decision about contract
performance. The CITY, in addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not cumently suspended or debarred. i CONTRACTOR becomes suspended or debarred,
CONTRACTOR shall immediately notify CITY.

Continuation of Performance through Termination. The CONTRACTOR shall continue to pen:form,
in accordance with the requirements of the Contract, up fo the date of termination, as directed in the
termination notice.
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10.

10.1.

10.2.

10.3.

1.

No Waiver. Either party's failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the parly accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for
performance of this agreement. The CITY may reduce services or terminate this agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of

war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and

concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement Is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees; provided, however, that no award of attomey'’s
fees shall exceed ten percent (10%) of the damages awarded the prevailing party unless the non-
prevailing party has been determined to have acted in bad faith or in a frivolous manner during the
adjudication.

INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR, its successors, assigns
and guarantors, shall defend, indemnify and hald harmless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not limited
to, any injury or damages claimed by any of CONTRACTOR’s and subcontractor’s employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.

Page 6 of 19

#3480 - Webber Water Resources



12,

INSURANCE:
General.

At the same time as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandler
a certificate of insurance on a standard insurance industry ACORD form. The ACORD form must be
issued by an insurance company authorized to transact business in the State of Arizona possessing a
current A.M. Best, Inc. rating of A-7, or better and legally authorized to do business in the State of
Arizona with policies and forms satisfactory to CITY. Provided, however, the AM. Best rating
requirement shall not be deemed to apply to required Workers® Compensation coverage.

The CONTRACTOR and any of its subcontractors, subconsultants or sublicensees shall procure and

maintain, until all of their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement.

The City in no way warmants that the minimum insurance limits contained in this Agreement are
sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the
Agreement services under this Agreement by CONTRACTOR, its agents, representatives, employees,
subcontractors, sublicensees or subconsultants and the CONTRACTOR is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this Agreement or
failure to Identify any insurance deficiency will not relieve the CONTRACTOR from, nor will it be
considered a waiver of its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Use of SubContractors: If any work is subcontracted in any way, the CONTRACTOR shall execute a
written agreement with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the CONTRACTOR in this Agreement. The CONTRACTOR is
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of Insurance
and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. The CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

Commercial General Liability-Occurrence Form. CONTRACTOR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each occumence,
$4,000,000 aggregate. Said insurance must also include coverage for products and completed
operations, independent contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be “follow form" equal or
broader in coverage scope than underlying insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability. CONTRACTOR must maintain Business/Automobile Liability insurance with a limit of
$1,000,000 each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used in the performance of the CONTRACTOR’s work or services under this Agreement. If any Excess
or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess or Umbrella
insurance must be “follow form® equal or broader in coverage scope than underiying insurance.
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Workers Cqmpensalion and Employers Liability Insurance: CONTRACTOR must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having Jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement

and must also maintain Employers’ Liability insurance of not less than $1,000,000 for each accident
and $1,000,000 disease for each employee.

Installation Floater

Coverage equal to the initial Contract Amount including labor and expenses, policy shall include the
following provisions:

a. The CITY, CONTRACTOR, subcontractor and any others with an insurable interest in the work
shall be Insureds on the policy.

b. Coverage shall be written on a Covered Cause of Loss-Special Form, replacement cost basis
and shall include coverage for flood and earth movement as well as coverage for losses that
may occur during equipment testing.

¢. Policy shall be maintained until whichever of the following shall first occur:

i. final payment has been made; or,
ii. until no person or entity, other than the CITY has an insurable inferest in the property
required to be covered.

d. Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any
partial use or occupancy by the CITY.

6. The Installation Floater must provide coverage from the time the equipment/material becomes
the responsibility of the CONTRACTOR. and shall continue without interruption during the
instalfation, including any time during which the equipment/material is being transported to the
installation site, or awaiting installation, whether on or off site.

f.  CONTRACTOR is responsible for the payment of all deductibles under the Installation Floater
policy waives all rights of recovery and subrogation against the City under the CONTRACTOR-
provided Installation Floater coverage.

Additional Policy Provisions Required.

Seif-Insured Retentions Or Deduclibles. Any self-insured retentions and deductibles must be declared
and approved by the City. If not approved, the City may require that the insurer reduce or eliminate any
deductible or self-insured retentions with respect to the City, its officers, officials, agents, employees,
and volunteers.

City as Additional Insured. The policies are to contain, or be endorsed to contain, the following
provisions:

The Commercial General Liability, Installation Floater, and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insured's with respect to liability arising out of activities performed by, or on
behalf of, the CONTRACTOR including the City's general supervision of the CONTRACTOR,; Products
and Completed operations of the CONTRACTOR; and automobiles owned, leased, hired, or borrowed
by the CONTRACTOR.

The CONTRACTOR's insurance must contain broad form contractual liability coverage and must not
exclude liability arising out of explosion, collapse, or underground property damage hazards {"XCU")
coverage.

The City, its officers, officials, agents, and employees must be additional insured’s to the full limits of

liability purchased by the CONTRACTOR even if those limits of liability are in excess of those required
by this Agreement.
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13.

14.

14.1.

The CONTRACTOR's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the City, its

officers, officials, agents, and employees shall be in excess of the coverage provided by the
CONTRACTOR and must not contribute to it. e Y

Th.e.CONTRACTOR's insurance must apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

poverage provided by thee CONTRACTOR must not be limited to the liabllity assumed under the
indemnification provisions of this Agreement. :

The policies must contain a severability of interest clause and waiver of subrogation against the City, its

officers, officials, agents, and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified In this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit a Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period containing all the Agreement
insurance requirements, including naming the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of. this Agreement, the CONTRACTOR must forward renewal or
replacement Certificates to the City within 10 days after the renewal date containing all the necessary
insurance provisions.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Contract Procurement Officer Firm Name: Weber Water Resources, LLC
Administrator:
Contact: Mike Mandy Contact: Tim Plath
Mailing'Address: PO Box 4008 Address: 16825 S Weber Dr.
Physical Address: 175 S  Arizona City, State, Chandler, AZ 85226
Avenue Zip
City, State, Zip Chandler, AZ Phone: 480-961-1141
85244-4008
_ Phone: _480-782-2406 tplath@weberwaterresources.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to sollcit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any inferest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.
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14.2.

14.3

15.
15.1.

15.2.

15.3.

16.4.

16.5.

15.6.

15.7.

Kickback Te_rm!nation. CITY may cancel any contract or agreement, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to @he Agreement with respect to the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is received by all other parties, unless the notice
specifies a later time (A.R.S. §38-511).

No Conﬂlct:. CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or

tghc;vemmirt'lt unit that would create a conflict of interest in the performance of its obligations pursuant to
s project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
raterials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.
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16.8. Authority: Each party hereby warmrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this

day of , 2015,
FOR THE CITY OF CHANDLER
Mayor
APPROVED AS TO FORM:
City Attorney (Y V'
ATTEST: _
City Clerk

#3480 - Webber Water Resources

FOR THE CONTRACTOR
5T: If Corporation

Secretary

SEAL
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EXHIBIT A

Contractor Immigration Warranty
To Be Completed by Contractor Prior to Execution of Contract

AR.S. § 41-4401 requires as a condition of your contract verification of compliance by the centractor and subcontractors

with the Federal immigration and Nationality Act (FINA), all cther Federal immigration laws and regulations, and AR.S. §
23-214 related to the immigration status of its employees.

By completing and signing this. form the contractor shall attest that it and alt subcontractors performing work under the
cited contract meet all conditions contained herein.

Contract Number:

Name (as listed in the contract): 4 oA, le)idder Fovcnicrces €L C
Street Name and Number: /.82 <  C ) obher Ny '

City: Chancl fer State: =2 Zip Code: & 2297

| hereby attest that;

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all other Federal immigration

laws and regulations, and A.R.S. § 23-214 related to the immigration status of those employees performing work
under this contract;

2. All subcontractors performing work under this contract comply with the Federal Immigration and Nationality Act

(FINA), all other Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration status
of their employees.

Signature of Contractor (E yer) or Authorized Designee:
/ <L —
Prim%//A&TIN Wk

Title: @
Date (month/daylyear): 3;/ ""/ J §
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1.1

1.2

1.3

14

15

1.8

Exhibit B
_ Scope of Work
SCOPE
The purpose of this contract is to provide equipment repair for various City depariments, which
currently include Water Production, Wastewater Treatment, Wastewater Collection, Reverse Osmosis,
Solid Waste and Streets. The contract is separated into six categories as indicated below.

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance,

This work will take place at the City's Pecos Water Treatment Facility and reservoir / booster stations at
various locations throughout the City. This category will include work on all types of pumps, valves and
process equipment common to water treatment and booster station facilities.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.

This work will take place at the City's Airport Water Reclamation Facility, Lone Buite Wastewater
Facility, Ocotillo Water Reclamation Facility, Lift Stations and Wastewater Facilities at various locations
throughout the City. This category will Include work on all types of pumps, valves and process
equipment common to wastewater treatment and lift station facilities.

Potable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well, and Leachate recovery well
pump and Equipment Sales and Maintenance.

This work will take place at various well locations throughout the City. This category will Include work
on both Line shaft and Submersible type well pump systems, well maintenance, rehabilitation and

repair, as well as work on all types of pumps, valves and process equipment common to potable, ASR
and monitor well and leachate recovery facilities.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.
This work will take place at the City's Reverse Osmosis Facility. This category will Include work on all

types of pumps, valves and process equipment common to Industrial reverse osmosis water treatment
facilities.

Ofher City Facilities

This work will take place at the City’s other facilities such as City owned buildings, parks, pools, and
street storm water facilities. This category will include work on all types of pumps, motors and
equipment common to these facilities.

OEM Parts and Service
This work will take place at any of the City Facilities. This category is for work to be performed by the
authorized manufacturer’s representative for the OEM products listed in Section 4 of the price page.

RESPONSE TIME

Water Treatment and Booster Facilities Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.
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2.2

2.3,

24.

2.5.

2.6.

Wastewater Treatment and Lift Station Pump and Process Equipment Sales and Maintenance.
CONTRACTOR shall commence work within 5 days of notification from CITY for all non-emergency calls.

CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

otable Well, Aquifer Storage and Recovery Well (ASR), Monitor Well, and Leachate recovery well
pump and Eguigmegt Sales and Maintenance.

CONTRACTOR shall commence work within 10 days of notification from CITY for all non-emergency calls.
CONTRACTOR shall commence work within 24 hours of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

Chandler Reverse Osmosis Plant Pumps and Process Equipment Sales and Maintenance.

CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

Cther City Facilities
CONTRACTOR shall commence work within 5-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.

OEM Parts and Setvice

CONTRACTOR shall commence work within S-calendar days of notification from CITY for all non-
emergency calls.

CONTRACTOR shall commence work within 4 days of notification from CITY for all emergency calls.

CONTRACTOR shall commence work on warranty repairs within the same time frame specified for non-
emergency and emergency calls.
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3. WORK ESTIMATES AND COMPLETION TIME
Pri_or to CONTRACTOR performing any repair work, CONTRACTOR will be required to provide CITY a
written report including condition of equipment, recommended repairs and cost of repairs. CONTRACTOR
will be allowed to remove and disassemble the equipment prior to providing CITY written estimate. The
written estimate will be required 72 hours after equipment has been removed.

CONTRACTOR will be required to repair and reinstall equipment within 10 working days from approval of
the work. This requirement will be adjusted if parts delivery exceeds 10 days.

4, REPLACEMENT PARTS

CI:I'Y may purchase replacement pumps, motors, and other related equipment from CONTRACTOR. The
price to be paid to CONTRACTOR by CITY will be billed at the invoice price multiplied by the factor listed
on Exhibit C. The factor listed will be CONTRACTOR's compensation for handling. CONTRACTOR shall

include invoices for any parts for which he is seeking reimbursement. All replacement parts supplied must
meet all manufacturers’ specifications.

CONTRACTOR may be required to provide pricing of repair parts for specific jobs prior to CITY authorizing
purchase of the parts from CONTRACTOR. CITY reserves the right to purchase pumps, motors, and
other related equipment directly from the manufacturer or from other vendors if it is in CITY’s best interest.

5. SUPERVISION BY THE CONTRACTOR

CONTRACTOR will supervise and direct all work. CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures performed. CONTRACTOR will employ and
maintain on the work a qualified supervisor or superintendent, which shall be designated in writing by
CONTRACTOR as CONTRACTOR's representative at the site. The supervisor shall have full authority
to act on behalf of CONTRACTOR and all communications given to the supervisor shall be as binding
as of given to CONTRACTOR. The supervisor shall be present on the site at all times as required to
perform adequate supervision and coordination of the work.

6. INSPECTION
CITY Staff may monitor the work site and report to the Contract Administrator as to the progress of the
Work, the manner in which it is being performed, and if material furnished and work performed by
CONTRACTOR fails to fulfill the requirements of the Contract. CITY Staff may direct the attention of
CONTRACTOR to such failure or infringement but such inspection shall not relieve CONTRACTOR from
any obligation to furnish acceptable materials or to provide completed work that complies with the
Contract.

In the case of any dispute arising between CITY staff and the CONTRACTOR as to material fumished or
the manner of performing work, CITY Staff shall have the authority to reject materials or suspend the work
until the question and issue can be resolved

7. VIBRATION ANALYSIS _
Repairs performed under this contract will be subject to vibration analysis and must comply with
manufacturers' specifications.

8. SAFETY PROCEDURES '
CONTRACTOR will be responsible for coordinating their activities with CITY. Prior to the start of work,
CONTRACTOR and CITY will perform a Pre-job briefing to discuss and plan for dealing with relevant
safety issues such as lockout tag-out and confined space exposures. CONTRACTOR will be
responsible to properly lockout tag- out electrical hazards and ensure there is a plan to deal with other
work related hazards.
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10.

1.

12.

13.

DISINFECTION

CONTRACTOR will be responsible for disinfection of all potable water equipment with NSF approved
products prior to and during installation in accordance with Maricopa County Health Code, Chapter V,
Water Supply R9-8-266.

CLEANUP
CONTRACTOR shall remove all debris and other materials from the work site after the completion of work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK
CONTRACTOR shall properly secure the work site and protect all finished or partially finished work.

DISPOSAL OF WASTE

CONTRACTOR will be responsible for disposal of all waste products including but not limited to oil baled
from a well, debris, etc. at a legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS OR
UNUSED MATERIALS SHALL CONFORM TO APPLICABLE FEDERAL, STATE, AND LOCAL
REGULATIONS. Coples of disposal documentation shall be provided to CITY upon request.

WRITTEN COMPLETION REPORTS

CONTRACTOR shall submit a written completion report to CITY within 30 days of completion of work,
which details work completed. The report for pump repair shall include depth of setting, bowl size and
make, tube and shaft size and make, depth of well water level and other pertinent information. The report
shall include a daily log that accounts for all hours and materials billed to the job. CITY will not
make payment prior to receiving this report.
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Exhibit C

Included in

Work Categories Agreement
1. Water Treatment and Booster
Facilities Pump and Process
Equipment Sales and Maintenance.

Yes
2. Wastewater Facilities and Lit
Station Pump and Process
Equipment Sales and Maintenance.

Yes
3. Polable Well, Injection Well,
Aquifer Storage and Recovery Well
{ASR), Monitor Well, and Leachate
recovery well pump and Equipment
Sales and Maintenance.

Yes
4, Chandler Reverse Osmosis Plant
Pumps and Process Equipment
Sales and Maintenance.

Yes
§. Other City Facliities

Yes
8. OEM parts and service provider

Yes
Labor UM
Electrician - Field $/Hour | $ 55.00
Electrician - Shop $/Hour | § 50.00
Laborer - Field $/Hour | S $0.00
Laborer - Shop $/MHour | $ 50.00
Machinist - Field $/iHour | S 50.00
Machinist - Shop $/Hour | $ 70.00
Mechanic - Field $/Hour | S 35.00
Mechanic - Shop $/Mour | § 50.00
Welder - Field- $Mour | § 55.00
Welder - Shop $/Hour | § 30.00
Operator - Field $/Mour | S 60.00
Supervisor - Field $Mour | S 55.00
Technician - Field $/Hour | S 55.00
Multiplier for Overtime, Weekend -
and Holiday Work . Multiplier 1.5
Woell Video Color w/ Sidescan
(Includes equipment & labor - per well
Wiritten report and 2 copies of DVD) $  800.00
Multipiier for Confined Space work | Multiplier 1.0
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One time Set Up charge for
confined space (price per Job Each
including equipment and labor for
set up of confined Space) $ -
Equipment
Type 1 equipment um
gir:‘a“(e:gmpressor (450 CFM & $/Hour s £5.00
Air Compressor (451 CFM & Larger) | $/Hour | $§  100.00
Dump Truck $/Hour | § 15.00
Pickup Truck $/Hour | § 20.00
Crane Truck $iHour | $ 40.00
Pump Service Truck $/Mour | $ 20.00
Water Truck w/ 1 Man $MHour | § 45.00
Tractor Trailer & Driver $/Hour | $ 65.00
Portable Steam Cleaner $/Hour | § 20.00
Portable Welding Machine $/Hour | § 10.00
Concrete Pump $/MHour | §  100.00
Type 2 equipment
Pump Rig, 5ton - 12 ton $/Hour | § 45.00
Pump Rig, 13 -29 ton $/Hour | § 45.00
Pump Rig, 30 - 49 ton & Larger $/Hour | S 45.00
Pump Rig, 50 ton & larger $/Hour | S 45.00
Backhoe $/Hour | S 20.00
Skip Loader $MHour | S 20.00
Cable Tool Drill Rig (20W or 22W) $/Hour | § 85.00
Cable Too! Drill Rig (20W or 22W) LS
Mob / Demob $ 1,500.00
Cable Tool Drill Rig (281 or 60L) $/Mour | S 85.00
Cable Tool Dril Rig (28L or LS
60L)Mob / Demob $ 1,500.00
Cable Tool Drill Rig (361 or 48L) $Mour | S 100.00
Cable Tool Dril Rig (36L or LS
48L)Mob / Demob $ 1,500.00
Test Pump Assembly (0-100 gpm) $Mour | § 125.00
Test Pump Assembly (0-100 gpm) LS
Mob / Demob $ 7,500.00
_;;z:) Pump Assembly (101-500 $/Hour s 13500
Test Pump Assembly (101-500 LS
gpm) Mob / Demab $ 7,500.00
;’;'snt) Pump Assembly (1501-2500 $/Hour s 14500
Test Pump Assembly (1501-2500 LS
gpm) Mob / Demob $ 12,000.00
;‘:::) Pump Assembly (501-1500 $/Hour R 145.00
Test Pump Assembly (501-1500 LS
gpm) Mob / Demob $ 12,000.00
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Test Pump Engine & Fuel (300 HP

& Below) $Hour | ¢ 14500
Test Pump Engine & Fuel (300 HP LS

& Below) Mob / Demob $ 12,000.00
Test Pump Engine & Fuel (301 HP $/Hour

through 500 HP) $  145.00
Test Pump Engine & Fue (301 HP LS

through 500 HP) Mob / Demob $ 12,000.00
Test Pump Engine & Fuel (501 HP

through 750 HP) $Hour | ¢ 460.00
Test Pump Engine & Fuel (501 HP LS

through 750 HP) Mob / Demob $ 12,000.00
Test Pump Operalor & Fuel (751 $/Hour

HP through 1,000 HP) $  160.00
Test Pump Operator & Fuel(751 HP LS

through 1,000 HP) Mob / Dmob $ 12,000.00
Non OEN Parts and Equipment %

Parts Mark-up for items with an
invoiced cost of less than $9,999 / %

ea 19%
Parts Mark-up for items with an
invoiced cost of greater than %
$10,000/ea 14%
Subcontractor Mark-Up % 10%
Rental Equipment Mark-Up % 10%
OEM Parts and Equipment

%

Discount % Discount
- From From List
List
Pumps:
Grundfos Pumps 37%
Simflo Pumps 37%
Goulds Pumps 37%
Fairbanks Morse Pumps 10%
Flowserve Pumps 12%
Motors:
G.E. 25%
U.Ss. 5%
Baldor 20%
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