% PURCH?%';‘G ITEM 1. Agenda Item Number:
Chandier Arizona COUNCIL AGENDA 2, Council Meeting Date:
i e e e December 10, 2015

TO: MAYOR AND COUNCIL 3. Date Prepared: November 12, 2015
THROUGH: CITY MANAGER 4. Requesting Department: Police

5. SUBJECT: Agreement with TASER International, Inc., for the Body Worn Camera System

6. RECOMMENDATION: Staff recommends City Council approve Agreement No. PD6-680-3534 with
TASER International, Inc., for the body worn camera system, in the amount of $1,155,154.46 for a five-year
term, January 1, 2016, through December 31, 2020.

7. BACKGROUND/DISCUSSION: The City of Chandler is requesting the purchase, implementation and
support of wearable body cameras for the Chandier Police Department (CPD) and a comprehensive digital
evidence storage solution to store and manage the audio, video, and still images captured by the body
worn cameras. Staff briefed Councilmembers on this technology at a Public Safety Subcommittee meeting
on January 29, 2015, and at a Council Micro Retreat on March 23, 2015.

CPD currently has 40 cameras deployed in a beta phase and plans to purchase an additional 160 cameras
and related equipment, storage, hardware and software support, and associated warranties. CPD intends
to equip all first responders and select detectives with department-issued cameras for individual use during
their work shifts. All videos, still images, and audio recordings captured by the camera systems will be
stored in the cloud, on EVIDENCE.COM, which resides on Microsoft CJIS compliant servers. Officers can
review their recordings via smart phone application or internet connected computers. All activity associated
with a recording is tracked to ensure chain of custody.

The Chandler Police Department's body worn camera policy encourages officers to activate the camera
when an encounter is reasonably anticipated to result in enforcement action, inciuding, but not limited to:
traffic stops, vehicle pursuits and failure to yield incidents, responses to domestic violence incidents, calls
that are in progress upon police arrival, and dynamic or forced entries or during any encounter that
becomes or is reasonably likely to become confrontational, combative, or violent.

8. EVALUATION: On July 27, 2015, staff issued a Request for Proposal for a body worn camera system
with implementation and support services included. Notification was sent to all registered vendors.
Proposals were received from the following 14 offerors:

Coban Technologies

Dataworks Plus

Dell Marketing

Digital Ally, Inc.

EAR Professional Audio/Video
intrensic

L-3 Communications Mobile Vision, Inc.
Millennium Products

SHI International Corp.

SMS, Inc.

TASER International, Inc.
Telecommunication Systems, Inc.
Vievu

Wolcom Enterprises

The Evaluation Committee reviewed the proposals in accordance with the evaluation criteria, which were




proposed solution and approach, qualifications and experience, and the price proposal. Interviews and
demonstrations of equipment and software capabilities were then conducted with the two highest scoring
offerors. Following the proposal review, interviews, and demonstrations, the Evaluation Committee
recommends award to TASER International, Inc., who submitted the most advantageous offer to the City in
accordance with the evaluation criteria and features which include a cloud-based storage solution, mobile
application tagging and indexing, pre-recording capabilities, and dock station charging and uploading.

The TASER International, Inc., agreement covers the purchase of 160 new AXON cameras and associated
mounting hardware, the purchase of additional camera docks, 200 unlimited storage user accounts for
EVIDENCE.COM, two administrative user accounts, equipment warranty, and equipment upgrade
schedule.

The term of this agreement is January 1, 2016, through December 31, 2020.

9. FINANCIAL IMPLICATIONS:

Cost: $1,155,154.46
Savings: N/A

Long Term Costs: N/A

Acct. No.: Fund Name:

202-2010-6320 Police Forfeiture - Police Administration - Other Equipment

Program Name: CIP Funded: Funds:

N/A No $1,155,154.46
Year One: $ 279,210.40

Year Two: $ 197,736.00

Year Three; $ 197,736.00

Year Four: $ 197,736.00

Year Five: $ 197,736.00

Total Sales Tax: $ 85,000.06

Total Cost; $1,155,154.46

10. PROPOSED MOTION: Move City Council approve Agreement No. PD6-680-3534 with TASER
International, Inc., for the body worn camera system, in the amount of $1,155,154.46 for a five-year term,
January 1, 2016, through December 31, 2020.

ATTACHMENTS: Agreement

APPROVALS

11. Requesting Department

13. Department Head

la, Assistant Chief of Police

%guggan, Chief of Police

[

12,,Procurement Officer

14. Acting City Manager

Nawla /&10/

Juan Martlnez

Marsha Reed




SERVICES AND PURCHASING AGREEMENT
BETWEEN THE CITY OF CHANDLER AND TASER

This Services and Purchasing Agreement (the Agreement) by and between TASER International, Inc., (TASER) a
Delaware corporation having its principal place of business at 17800 N 85" Street, Scottsdale, Arizona, 85255,
and the City of Chandler, (City) a Municipal Corporation of the State of Arizona, collectively referred to as the
“Parties.”

This Agreement sets forth the terms and conditions for the purchase, delivery, use, and support of TASER
products and services as detailed in the Quote (Q-31823-4) (Appendix A) and Scope of Professional Services
(Appendix B), which are hereby incorporated by reference. It is the intent of the parties that this Agreement
shall govern all subsequent purchases by City of TASER body cameras and supporting services, and all
subsequent amendments accepted by City shall be incorporated by reference. In consideration of this
Agreement, the parties agree as follows:

1. Term This Agreement will commence on January 1, 2016, and will remain in full force and effect until
December 31, 2020.

1.1 Evidence.com Subscription Term: The Initial Term of the Subscription services will be specified
in the Quote (Appendix A). Subscription Services will automatically renew for additional
successive Terms of one (1) year after completion of City’s initial Term at the list price then in
effect, unless TASER is given written notice of termination within sixty (60) days prior to the end
of a one (1) year period.

1.2 Professional Services Term: Amounts pre-paid for professional services as outlined in the Quote
and the Scope of Professional Services in Appendix A and Appendix B will commence on January
1, 2016.

2. Definitions
“Business Day” means Monday through Friday, excluding holidays.

“Confidential Information” means all nonpublic information disclosed by TASER, their affiliates,
business partners or City or TASER respective employees, sub-contractors or agents that are designated
as confidential or that, given the nature of the information or circumstances surrounding its disclosure,
reasonably should be understood to be confidential.

“Documentation” means the (i) specifications, explanatory or informational materials, whether in paper
or electronic form, that relate to the Services provided under this Agreement, or (ii) user manuals,
technical manuals, training manuals, warnings, specification or other explanatory or informational
materials, whether in paper or electronic form, that relate to the Products provided under this
Agreement.

“Evidence.com Service” means TASER'S web services for Evidence.com, the Evidence.com site,
EVIDENCE Sync software, EVIDENCE Mobile App, Axon® Mobile App, other software, maintenance,
storage, and product or service provided by TASER under this Agreement for use with Evidence.com.
This does not include any Third-Party Applications, hardware warranties, or the my.evidence.com
services.

“Installation Site” means the location(s) where the Products are to be installed.
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“Policies” means the Trademark Use Guidelines, all restrictions described on the Evidence.com site, and
any other policy or terms referenced in or incorporated into this Agreement. Policies do not include
hitepapers or other marketing materials.

“Products” means all TASER equipment, software, cloud based services, Documentation and software
maintenance releases and updates provided by TASER under this Agreement.

“Quote” is an offer to sell and is valid only for products and services listed on the quote at prices on the
quote. All Quotes referenced in this Agreement or issued and accepted after the Effective Date of this
Agreement will be subject to the terms of this Agreement. TASER is not responsible for pricing,
typographical, or other errors in any offer by TASER and reserves the right to cancel any orders resulting
from such errors.

“Resolution Time” means the elapsed time between TASER’s acknowledgment of an issue until the
problem in the Service Offerings has been resolved, which does not include time delays caused by City
or by third parties outside of TASER’s reasonable control.

“Services” means the professional services provided by TASER pursuant to this Agreement.

“City Content” means software, data, text, audio, video, images, or other content City or any of their
end users (a) run on the Evidence.com Services, (b) cause to interface with the Evidence.com Services,
or (c) upload to the Evidence.com Services under City account or otherwise transfer, process, use, or
store in connection with City account.

Payment Terms, City shall make annual payments for five years for a total amount of ONE MILLION ONE
HUNDRED FIFTY-FIVE THOUSAND ONE HUNDRED FIFTY-FOUR DOLLARS AND FORTY-SIX CENTS
($1,155,154.46) for the completion of all the work and services described herein, which sum shall
include all costs or expenses incurred by TASER, payable as set forth in Appendix A, attached hereto and
made a part hereof by reference.

Taxes. TASER shall be solely legally responsible for any and all tax obligations, which may result out of
TASER'S performance of this Agreement. City shall have no legal obligation to pay any amounts for
taxes, of any type, incurred by TASER. City agrees that TASER may bill the City for applicable privilege
license taxes which are paid for by TASER and that the City will reimburse TASER for privilege license
taxes actually paid by TASER. If TASER obtains any refund of privilege license taxes paid, City will be
entitled to a refund of such amounts.

Shipping; Title; Risk of Loss. TASER reserves the right to make partial shipments, and products may ship
from multiple locations. All shipments are E.X.W. via common carrier, and title and risk of loss pass to
City upon delivery to the common carrier by TASER. City is responsible for all freight charges. Any loss or
damage that occurs during shipment is the City’s responsibility. Shipping dates are estimates only.

Returns. All sales are final; and no refunds or exchanges are allowed, except for warranty returns or as
provided by state or federal law.
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Warranties

Hardware Limited Warranty. TASER warrants that its law enforcement hardware products are free from
defects in workmanship and materials for a period of ONE (1) YEAR from the date of receipt. Extended
warranties run from the date of purchase of the extended warranty through the balance of the 1-year
limited warranty term plus the term of the extended warranty measured after the expiration of the 1-
year limited warranty. TASER-Manufactured Accessories are covered under a limited 90-DAY warranty
from the date of receipt. Non-TASER manufactured accessories are covered under the manufacturer’s
warranty. If TASER determines that a valid warranty claim is received within the warranty period, TASER
agrees to repair or replace the Product. TASER’s sole responsibility under this warranty is to either repair

or replace with the same or like Product, at TASER’s option.

7.2 Warranty Limitations.

7.21 The warranties do not apply, and TASER will not be responsible for any loss, data loss,
damage, or other liabilities arising from: (a) damage from failure to follow instructions
relating to the Product’s use; (b) damage caused by use with non-TASER products or
batteries or other parts, components or accessories that are not manufactured or
recommended by TASER; (c) damage caused by abuse, misuse, intentional or deliberate
damage to the product, or force majeure; (d) damage to a Product or part that has been
repaired or modified by persons other than TASER authorized personnel or without the
written permission of TASER; or (e) if any TASER serial number has been removed or
defaced.

7.2.2 To the extent permitted by law, the warranties and the remedies set forth above are
exclusive and TASER disclaims all other warranties, remedies, and conditions, whether
oral or written, statutory, or implied, as permitted by applicable law. If statutory or
implied warranties cannot be lawfully disclaimed, then all such warranties are limited to
the duration of the express warranty described above and limited by the other
provisions contained in this warranty document.

7.2.3 TASER’s cumulative liability to any party for any loss or damage resulting from any
claims, demands, or actions arising out of or relating to any TASER product will not
exceed the purchase price paid to TASER for the product or if for services, the amount
paid for such services over the prior 12 months preceding the claim. In no event will
either party be liable for any direct, special, indirect, incidental, exemplary, punitive or
consequential damages, however caused, whether for breach of warranty, breach of
contract, negligence, strict liability, tort or under any other legal theory

7.3 Warranty Returns. If a valid warranty claim is received by TASER within the warranty period,
TASER agrees to repair or replace the Product which TASER determines in its sole discretion to
be defective under normal use, as defined in the Product instructions. TASER’s sole
responsibility under this warranty is to either repair or replace with the same or like Product, at
TASER's option.

7.3.1  For warranty return and repair procedures, including troubleshooting guides, please go
to TASER’s websites www.taser.com/support or www.evidence.com, as indicated in the
appropriate product user manual or quick start guide.

7.3.2 Before City delivers product for warranty service, it is City’s responsibility to upload the
data contained in the product to the EVIDENCE.com services or download the product
data and keep a separate backup copy of the contents. TASER is not responsible for any
loss of software programs, data, or other information contained on the storage media or
any other part of the product services.
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73.3 Areplacement product will be new or like new and have the remaining warranty period
of the original product or 90 days from the date of replacement or repair, whichever
period is longer. When a product or part is exchanged, any replacement item becomes
Purchaser’s property and the replaced item becomes TASER’s property.

Product Warnings. See TASER’s website at www.TASER.com for the most current product warnings.

Design Changes. TASER reserves the right to make changes in design of any of its products and services
without incurring any obligation to notify City or to make the same change to products and services
previously purchased.

Insurance

10.1.

10.2

General

10.1.1. At the same time as execution of this Agreement, TASER shall furnish the City of
Chandler a certificate of insurance on a standard insurance industry ACORD form. The
ACORD form must be issued by an insurance company authorized to transact business in
the State of Arizona possessing a current A.M. Best, Inc., rating of A-7, or better and
legally authorized to do business in the State of Arizona with policies and forms
satisfactory to City. Provided, however, the A.M. Best rating requirement shall not be
deemed to apply to required Workers’ Compensation coverage.

10.1.2 TASER and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement
are satisfied, the insurances set forth below.

10.1.3 The insurance requirements set forth below are minimum requirements for this
Agreement and in no way limit the indemnity covenants contained in this Agreement.

10.1.4 The City in no way warrants that the minimum insurance limits contained in this
Agreement are sufficient to protect TASER from liabilities that might arise out of the
performance of services under this Agreement by TASER, its agents, representatives,
employees, subcontractors; and TASER is free to purchase any additional insurance as
may be determined necessary.

10.1.5 Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve TASER from,
nor will it be considered a waiver of its obligation to maintain the required insurance at
all times during the performance of this Agreement.

10.1.6 Use of Subcontractors: If any work is subcontracted in any way, TASER shall execute a
written contract with Subcontractor containing the same Indemnification Clause and
Insurance Requirements as the City requires of TASER in this Agreement. TASER is
responsible for executing the Agreement with the Subcontractor and obtaining
Certificates of Insurance and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. TASER shall provide coverage with limits of liability
not less than those stated below.
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10.3

10.2.1 Commercial General Liability- Claims Made Form. TASER must maintain Commercial
General Liability insurance with a limit of not less than $2,000,000 for each occurrence,
$4,000,000 aggregate. Said insurance must also include coverage for products and
completed operations, independent contractors, personal injury and advertising injury. If
any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

10.2.2 Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: TASER must maintain Business/Automobile Liability insurance with a
limit of $1,000,000 each accident on TASER owned, hired, and non-owned vehicles
assigned to or used in the performance of TASER’s work or services under this
Agreement. If any Excess or Umbrella insurance is utilized to fulfill the requirements of
this paragraph, the Excess or Umbrella insurance must be “follow form” equal or
broader in coverage scope than underlying insurance.

10.2.3 Workers Compensation and Employers Liability Insurance: TASER must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of TASER employees engaged in the performance of work or services
under this Agreement and must also maintain Employers Liability insurance of not less
than $1,000,000 for each accident and $1,000,000 disease for each employee.

Additional Policy Provisions Required.

10.3.1 Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must
be declared and approved by the City. If not approved, the City may require that the
insurer reduce or eliminate any deductible or self-insured retentions with respect to the
City, its officers, officials, agents, employees, and volunteers.

10.3.2 City as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:

10.3.2.a The Commercial General Liability and Automobile Liability policies are to
contain, or be endorsed to contain, the following provisions: The City, its
officers, officials, agents, and employees are additional insureds with respect to
liability arising out of activities performed by, or on behalf of, TASER; Products
and Completed operations of TASER; and automobiles owned, leased, hired, or
borrowed by TASER.

10.3.2.b TASER’s insurance must contain broad form contractual liability coverage and
must not exclude- liability arising out of explosion, collapse, or underground
property damage hazards ("XCU") coverage.

10.3.2.c The City, its officers, officials, agents, and employees must be additional
insureds to the full limits of liability purchased by TASER even if those limits of
liability are in excess of those required by this Agreement.

10.3.2.d TASER's insurance coverage must be primary insurance with respect to the City,
its officers, officials, agents, and employees. Any insurance or self-insurance
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11.

maintained by the City, its officers, officials, agents, and employees shall be in
excess of the coverage provided by TASER and must not contribute to it.

10.3.2.e TASER’s insurance must apply separately to each insured against whom claim is

made or suit is brought, except with respect to the limits of the insurer's
liability.

10.3.2.f Coverage provided by TASER must not be limited to the liability assumed under

the indemnification provisions of this Agreement.

10.3.2.g The policies must contain a severability of interest clause and waiver of

subrogation against the City, its officers, officials, agents, and employees, for
losses arising from Work performed by TASER for the City.

10.3.2.h TASER, its successors and or assigns, are required to maintain Commercial

10.3.2.

10.3.2,j

General Liability insurance as specified in this Agreement for a minimum period
of 3 years following completion and acceptance of the Work. TASER must
submit a Certificate of Insurance evidencing Commercial General Liability
insurance during this 5-year period containing all the Agreement insurance
requirements, including naming the City of Chandler, its agents, representatives,
officers, directors, officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but
this acceptance and reliance will not waive or alter in any way the insurance
requirements or obligations of this Agreement. If any of the required policies
expire during the life of this Agreement, TASER must forward renewal or
replacement Certificates to the City within 10 days after the renewal date
containing all the necessary insurance provisions.

By signing this Agreement, TASER certifies it is fully aware of Insurance
Requirements contained in the Agreement and assures the City of Chandler that
itis able to produce the Insurance coverage required.

10.3.2.k Should TASER become unable to produce the Insurance coverage specified

within ten working days, TASER is fully aware and understands that it may not
be considered for further projects by City of Chandler.

Indemnification. To the fullest extent permitted by law, TASER, its successors, assigns and guarantors,
shall defend, indemnify and hold harmless City and any of its elected or appointed officials, officers,
directors, commissioners, board members, agents or employees from and against any and all allegations,
demands, claims, proceedings, suits, actions, damages, including, without limitation, property damage,
environmental damages, personal injury and wrongful death claims, losses, expenses (including claim
adjusting and handling expenses), penalties and fines (including, but not limited to, reasonable attorney
fees, court costs, and the cost of appellate proceedings), judgments or obligations, which may be
imposed upon or incurred by or asserted against the City by reason of this Agreement or the services
performed or permissions granted under it, or related to, arising from or out of, or resulting from any
tortious acts, errors, mistakes or omissions caused in whole or part by TASER, or any of its
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12.

13.

subcontractors, or anyone directly or indirectly employed by any of them or anyone for whose acts any
of them may be liable, relating to the discharge of any duties or the exercise of any rights or privileges
arising from or incidental to this Agreement, including but not limited to, any injury or damages claimed
by any of TASER's- and subcontractor's employees. The amount and type of insurance coverage
requirements set forth in the Agreement will in no way be construed as limiting the scope of indemnity
in this paragraph.

City Responsibilities. City is responsible for (i) City’s or any of City’s end users’ use of TASER Products
(including any activities under City’s Evidence.com account and use by City’s employees and agents), (ii)
breach of this Agreement or violation of applicable law by City or any of City’s end users, (iii) City’s
Content or the combination of City’s Content with other applications, content or processes, including
any claim involving alleged infringement or misappropriation of third-party rights by City’s Content or by
the use of City’s Content, (iv) a dispute between City and any third-party over City’s use of TASER
products or the collection or use of City’s Content, (v) any hardware or networks that City connect to
the Evidence.com Services, and (vi) any security settings City establish to interact with or on the
Evidence.com Services.

Termination

13.1 By Either Party. Either party may terminate for cause upon 30 days advance notice to the other
party if there is any material default or breach of this Agreement by the other party, unless the
defaulting party has cured the material default or breach within the 30-day notice period. In the
event that City terminates this Agreement under this Section and TASER fail to cure the material
breach or default, TASER will issue City a refund of any prepaid amounts on a prorated basis.

13.2 By City. City is obligated to pay the fees under this Agreement as may lawfully be made from
funds budgeted and appropriated for that purpose during City’s then current fiscal year. In the
event that sufficient funds will not be appropriated or are not otherwise legally available to pay
the fees required under this Agreement, this Agreement may be terminated by City. City agrees
to deliver notice of termination under this Section at least 90 days prior to the end of the then
current fiscal year.

13.3  Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, City may cancel this
Agreement after Agreement execution without penalty or further obligation if any person
significantly involved in initiation, negotiating, securing, drafting or creating the Agreement on
behalf of the City is or becomes at any time while this Agreement or an extension of the
Agreement is in effect, an employee of or a consultant to any other party to this Agreement.
The cancellation shall be effective when TASER receives written notice of the cancellation unless
the notice specifies a later time.

13.4 Gratuities. City may, by written notice, terminate this Agreement, in whole or in part, if City
determines that employment or a Gratuity was offered or made by TASER or a representative of
TASER to any officer or employee of City for the purpose of influencing the outcome of the
procurement or securing this Agreement, an amendment to this Agreement, or favorable
treatment concerning this Agreement, including the making of any determination or decision
about Agreement performance. The City, in addition to any other rights or remedies, shall be
entitled to recover exemplary damages in the amount of three times the value of the Gratuity
offered by TASER.
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13.5

13.6

13.7

141

14.2

14.3

144

14.5

Effect of Termination. Upon any termination of this Agreement: (a) City’s rights under this
Agreement immediately terminate; (b) City will remain responsible for all fees and charges
incurred through the date of termination; and (c) Sections 3, 7, 8, 11, 12 and Appendlx C
Sections 2, 6, 7,9, 10 and 11 will continue to apply in accordance with their terms.

After Termination. TASER will not delete any of City’s Content as a result of a termination during
the 90 days following termination. During this 30-day period City may retrieve City Content only
if City has paid all amounts due (there will be no application functionality of the Evidence.com
Services during this 90-day period other than the ability for City to retrieve Content). City will
not incur any additional fees if City downloads their Content from the Evidence.com Services
during this 90-day period. TASER has no obligation to maintain or provide any of City Content
after the 90-day period and will thereafter, unless legally prohibited, delete all of City Content
stored in the Evidence.com Services. Upon request, TASER will provide written proof that all of
City Content has been successfully deleted and fully removed from the Evidence.com Services.

Post-Termination Assistance. TASER will provide City with the same post-termination data
retrieval assistance that TASER generally makes available to all customers. Requests that TASER
provide additional assistance to City in downloading or transferring their Content will result in
additional fees from TASER and will not warrant or guarantee data integrity or readability in the
external system.

General

Confidentiality. Both parties will take all reasonable measures to avoid disclosure, dissemination
or unauthorized use of either party's Confidential Information. Except as required by applicable
law, neither party will disclose either party’s Confidential information during the Term or at any
time during the 5-year period following the end of the Term.

Excusable delays. TASER will use commercially reasonable efforts to deliver all products and
services ordered by City as soon as reasonably practicable. In the event of interruption of any
delivery due to causes beyond TASER’s reasonable control TASER has the right to delay or
terminate the delivery with reasonable notice to City.

Force Majeure. Neither party will be liable for any delay or failure to perform any obligation
under this Agreement where the delay or failure results from any cause beyond the parties’
reasonable control, including acts of God, labor disputes or other industrial disturbances,
systemic electrical, telecommunications, or other utility failures, earthquake, storms or other
elements of nature, blockages, embargoes, riots, acts or orders of government, acts of
terrorism, or war.

Proprietary Information. City agrees that TASER has claimed various proprietary rights in the
hardware, firmware, software, and the integration of ancillary materials, knowledge, and
designs that constitute their products and services, and that City will not directly or indirectly
cause any proprietary rights to be violated.

Independent Contractors. The parties are independent contractors. Neither party, nor any of
their respective affiliates, has the authority to bind the other. This Agreement does not create a
partnership, franchise, joint venture, agency, fiduciary, or employment relationship between the
parties.
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14.6

14.7

14.8

14.9

14.10

14.11

14.12

14.13

14.14

No Third-Party Beneficiaries. This Agreement does not create any third-party beneficiary rights
in any individual or entity that is not a party to this Agreement.

Non-discrimination and Equal Opportunity. During the performance of this Agreement, TASER
agrees that neither TASER nor their employees will discriminate against any person, whether
employed by TASER or otherwise, on the basis of basis of race, color, religion, gender, age,
national origin, handicap, marital status, or political affiliation or belief. In all solicitations or
advertisements for employees, agents, subcontractors or others to be engaged by TASER or
placed by or on behalf of TASER, TASER will state all qualified applicants will receive
consideration for employment without regard to race, color, religion, gender, age, national
origin, handicap, marital status; or political affiliation or belief.

U.S. Government Rights. The Evidence.com Services are provided to the U.S. Government as
“commercial items,” “commercial computer software,” “commercial computer software
documentation,” and “technical data” with the same rights and restrictions generally applicable
to the Evidence.com Services. If City is using the Evidence.com Services on behalf of the U.S.
Government and these terms fail to meet the U.S. Government’s needs or are inconsistent in
any respect with federal law, City will immediately discontinue City’s use of the Evidence.com
Services. The terms “commercial item,” “commercial computer software,” “commercial
computer software documentation,” and “technical data” are defined in the Federal Acquisition
Regulation and the Defense Federal Acquisition Regulation Supplement.

Import and Export Compliance. In connection with this Agreement, each party will comply with
all applicable import, re- import, export, and re-export control laws and regulations.

Assignment. Neither party may assign or otherwise transfer this Agreement without the prior
written approval of the other party. TASER may assign or otherwise transfer this Agreement or
any of TASER's rights or obligations under this Agreement without consent (a) for financing
purposes, (b) in connection with a merger, acquisition or sale of all or substantially all of TASER’s
assets, (c) as part of a corporate reorganization, or (d) to a subsidiary corporation. Subject to the
foregoing, this Agreement will be binding upon the parties and their respective successors and
assigns.

No Waivers. The failure by either party to enforce any provision of this Agreement will not
constitute a present or future waiver of the provision nor limit the party’s right to enforce the
provision at a later time.

Severability. This Agreement is contractual and not a mere recital. If any portion of this
Agreement is held to be invalid or unenforceable, the remaining portions of this Agreement will
remain in full force and effect. '

Governing Law; Venue. The laws of the State of Arizona govern this Agreement and any dispute
of any sort that might arise between the parties. The United Nations Convention for the
International Sale of Goods does not apply to this Agreement.

Compliance with Applicable Laws. TASER shall comply with all applicable Federal, state and
local laws, and with all applicable licenses and permit requirements.
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14.15 TASER hereby warrants to the City that TASER and each of its subcontractors (“subcontractors”)
will comply with all Federal Immigration laws and regulations that relate to the immigration
status of their employees and the requirement to use E-Verify, hereinafter “Immigration
Warranty”. : :

14.16 A breach of the Immigration Warranty shall constitute a material breach of this Agreement that
is subject to penalties up to and including termination of the agreement.

14.17 The City retains the legal right to inspect the papers of TASER or its Subcontractor employees
who work on this Agreement to ensure that TASER or Subcontractor is complying with the
Immigration Warranty. TASER agrees to assist the City in the conduct of any such inspections.

14.18 The City may, at its sole discretion, conduct random verifications of the employment records of
TASER and any Subcontractors to ensure compliance with the Immigration Warranty. TASER
agrees to assist the City in performing any such random verification.

14.19 The provisions of this Article must be included in any agreement TASER enters into with any and
all of its subcontractors who provide services under this Agreement or any subcontract.
“Services” are defined as furnishing labor, time or effort in the State of Arizona by TASER or
subcontractor. Services include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

15. Notices

15.1  All communications and notices to be made or given pursuant to this Agreement must be in the
English language. Notices provided by posting on TASER’s Evidence.com site will be effective
upon posting, and notices provided by email will be effective when the email was sent. Notices
provided by personal delivery will be effective immediately. Contact information for notices:

TASER: TASER International, Inc. AGENT: Jason Zdilla, Assistant Chief
ATTN: Legal Department Chandler Police Department
17800 N. 85th Street P.O. Box 4008, MS 303
Scottsdale, Arizona 85255 Chandler, AZ 85244
legal @ TASER.com Jason.zdilla@chandleraz.gov

15.2 Entire Agreement. This Agreement, including the APPENDICES attached hereto, and the Policies
and the quote provided by TASER, represents the entire agreement between City and TASER.
This Agreement supersedes all prior or contemporaneous representations, understandings,
agreements, or communications between City and TASER, whether written or verbal, regarding
the subject matter of this Agreement. No modification or amendment of any portion of this
Agreement will be effective unless in writing and signed by the parties to this Agreement. If
TASER provides a translation of the English language version of this Agreement, the English
language version of the Agreement will control if there is any conflict.

15.3 Counterparts. If this Agreement form requires the signatures of the parties, then this
Agreement may be executed by electronic signature in multiple counterparts, each of which is
considered an original. :

Page 10 of 11




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed. Each party warrants
and represents that its respective signatories whose signatures appear below have been and are, on the date of
signature, duly authorized to execute this Agreement.

TASER lnternatlon Clty of Chandler
Name Dawtel Rednsndr Jay Tibshraeny
Titte CFe Mayor
Signature Date: | j/ 2 '3/ 2015 Signature Date:
ATTEST:

Marla Paddock (SEAL)

City Clerk

APPROVED AS TO FORM:

Kay Bigelow 98&<_

City Attorney
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TASER International

Protect Life. Protect Truth.

17800 N 85th St.
Scottsdale, Arizona 85255
United States

Phone: (800) 978-2737
Fax:

Juan Martinez
(480) 782-2401
(480) 782-2410

Bill To:

Chandler Police Dept. - AZ
250 E. Chicago Street
Chandler, AZ 85225

Ship To:

Juan Martinez
Chandler Police Dept. - AZ
250 E. Chicago Street

it

Quotation

Quote: Q-318234

Date: 11/19/2015 4:20 PM
Quote Expiration: 12/28/2015
Contract Start Date*: 1/1/2016
Contract Term: 5 years

us Chandler, AZ 85225
us
SALESPERSON PHONE EMAIL DELIVERY METHOD PAYMENT METHOD |
Chad Kapler 480-341-9539 ckapler@taser.com Fedex - Ground Net 30
*Note this will vary based on the shipment date of the product.
Year 1
QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
160 73096 CAMERA SYSTEM, AXON FLEX USD 599.00 USD 95,840.00 USD 30,849.60 USD 64,990.40
160 73088 RATCHET COLLAR/VERSATILE/ USD 0.00 USD 0.00 USD 0.00 USD 0.00
CAPMOUNT, FLEX
160 73036 CONTROLLER, HOLSTER, BELT CLIPS, USD 0.00 USD 0.00 USD 0.00 USD 0.00
FLEX
26 70026 EVIDENCE.COM DOCK, AXON SIX BAY USD USD 38,870.00 USD 23,296.00 USD 15,574.00
149500
40 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 1,440.00 USD 0.00 USD 1,440.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
160 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 5,760.00 USD 0.00 USD 5,760.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
26 70033 WALL MOUNT BRACKET, ASSY, USD 35.00 USD 910.00 USD 0.00 USD 910.00
EVIDENCE.COM DOCK
160 85123 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 151,680.00 USD 0.00 USD 151,680.00
YEAR I PAYMENT ’
3200 |8s5110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
2 89101 PROFESSIONAL EVIDENCE.COM USD 468.00 USD 936.00 USD 0.00 USD 936.00
LICENSE: YEAR 1 PAYMENT
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QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
30 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD ¢.00 USD 0.00 USD 0.00
8 73096 CAMERA SYSTEM, AXON FLEX USD 0.00 USD 0.00 USD 0.00 USD 000
8 73036 CONTROLLER, HOLSTER, BELT CLIPS, USD 0.00 USD 0.00 USD 0.00 USD 0.00
200 85100 EVIDENCE.COM INTEGRATION USD 240.00 USD 48,000.00 USD 48,000.00 USD 0.00
LICENSE: ANNUAL PAYMENT
40 85123 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 37,920.00 USD 0.00 USD 37,920.00
YEAR 1 PAYMENT
800 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
Year 1 Tax Amount: USD 22,181.78
Year 1 Net Amount Due Including Taxes: USD 301,.392.18
Year2
QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
40 85124 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 37,920.00 USD 0.00 UsD 37,920.00
YEAR 2 PAYMENT
160 85124 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 151,680.00 USD 0.00 USD 151,680.00
YEAR 2 PAYMENT
3200 |85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 000 USD 0.00 USD 0.00
800 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
40 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 1,440.00 USD 0.00 USD 1,440.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
160 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 5,760.00 USD 0.00 USD 5,760.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
2 89201 PROFESSIONAL EVIDENCE.COM USD 468.00 USD 936.00 USD 0.00 USD 936.00
LICENSE: YEAR 2 PAYMENT
30 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
200 85100 EVIDENCE.COM INTEGRATION USD 240.00 USD 48,000.00 USD 48,000.00 USD 0.00
LICENSE: ANNUAL PAYMENT
Year 2 Tax Amount: USD 15,704.57
Year 2 Net Amount Due Including Taxes: USD 213,440.57
Year 3
QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
40 85125 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 37,920.00 USD 0.00 USD 37,920.00
YEAR 3 PAYMENT
160 85125 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 151,680.00 USD 0.00 USD 151,680.00
YEAR 3 PAYMENT
800 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
3,200 {85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
40 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 1,440.00 USD 0.00 USD 1,440.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
160 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 5,760.00 USD 0.00 USD 5,760.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
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QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
2 89301 PROFESSIONAL EVIDENCE.COM USD 468.00 USD 936.00 USD 0.00 USD 936.00
LICENSE: YEAR 3 PAYMENT
30 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
200 85100 EVIDENCE.COM INTEGRATION USD 240.00 USD 48,000.00 USD 48,000.00 USD 0.00
LICENSE: ANNUAL PAYMENT
Year 3 Tax Amount: USD 15,704.57
Year 3 Net Amount Due Including Taxes: USD 213,44057
Year 4
QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
40 85126 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 37,920.00 USD 0.00 USD 37,920.00
YEAR 4 PAYMENT
160 85126 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 151,680.00 USD 0.00 USD 151,680.00
YEAR 4 PAYMENT
800 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
3200 |85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
40 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 1,440.00 USD 0.00 USD 1,440.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
160 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 5,760.00 USD 0.00 USD 5,760.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
2 89401 PROFESSIONAL EVIDENCE.COM USD 468.00 USD 936.00 USD 0.00 USD 936.00
LICENSE: YEAR 4 PAYMENT
30 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 000
200 85100 EVIDENCE.COM INTEGRATION USD 240.00 USD 48,000.00 USD 48,000.00 USD 0.00
LICENSE: ANNUAL PAYMENT
Year 4 Tax Amount: USD 15,704 57
Year 4 Net Amount Due Including Taxes: USD 213,440.57
Year 5
QTY |ITEM# DESCRIPTION UNIT | TOTAL BEFORE DISCOUNT ($) NET TOTAL
PRICE DISCOUNT
40 85127 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 37,920.00 USD 0.00 USD 37,920.00
YEAR 5 PAYMENT
160 85127 EVIDENCE.COM UNLIMITED LICENSE USD 948.00 USD 151,680.00 USD 0.00 USD 151,680.00
YEAR 5§ PAYMENT
800 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.60 USD 0.00 USD 0.00 USD 0.00
3,200 | 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
40 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 1,440.00 USD 0.00 USD 1.440.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
160 85079 TASER ASSURANCE PLAN ETM/ USD 36.00 USD 5,760.00 USD 0.00 USD 5,760.00
EVIDENCE.COM DOCK ANNUAL
PAYMENT
2 89501 PROFESSIONAL EVIDENCE.COM USD 468.00 USD 936.00 USD 0.00 USD 936.00
LICENSE: YEAR 5 PAYMENT
30 85110 EVIDENCE.COM INCLUDED STORAGE USD 0.00 USD 0.00 USD 0.00 USD 0.00
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APPENDIX B:
Professional Services

1. Scope of Services. The project scope will consist of the Services identified on the Quote (Appendix A).

1.1.  The Full-Service Package and Starter Package for the Axon and Evidence.com related Services
are detailed below:

Acceptance
Checklist

System set up and configuration

Setup Axon® Mobile on smart phones (if applicable).

Configure categories & custom roles based on Agency need.

Troubleshoot IT issues with Evidence.com and Evidence.com Dock (Dock) access.

Work with IT to install EVIDENCE Sync software on locked-down computers (if applicable).

Dock installation

Work with Agency to decide ideal location of Dock setup and set configurations on Dock if
necessary.

Authenticate Dock with Evidence.com using “admin” credentials from Agency. |

Work with Agency’s IT to configure its network to allow for maximum bandwidth and proper
operation within Agency’s network environment.

Dedicated Project Manager

Assignment of a specific TASER representative for all aspects of planning the Product rollout

(Project Manager). Iideally, the Project Manager will be assigned to the Agency 4-6 weeks prior

to rollout.

Weekly project planning meetings

Project Manager will develop a Microsoft Project plan for the rollout of Axon camera units,
Docks and Evidence.com account training based on size, timing of rollout and Agency’s desired
level of training. Up to 4 weekly meetings leading up to the Evidence.com Dock installation of
not more than 30 minutes in length.

Best practice implementation planning session—1 on-site session to:

Provide considerations for establishment of video policy and system operations best practices
based on TASER’s observations with other agencies.

Discuss importance of entering metadata in the field for organization purposes and other best
practice for digital data management.

Provide referrals of other agencies using the Axon camera products and Evidence.com services
Create project plan for larger deployments.

Recommend rollout plan based on review of shift schedules.

System Admin and troubleshooting training sessions

2 on-site sessions—each providing a step-by-step explanation and assistance for Agency’s
configuration of security, roles & permissions, categories & retention, and other specific settings
for Evidence.com.

Axon instructor training
Prior to general user training on Axon camera systems and Evidence.com services, TASER’s on-
site professional services team will provide training for instructors who can support the Agency’s

subsequent Axon camera and Evidence.com training needs.




Acceptance

Checklist

End user go live training and support sessions
Provide individual device set up and configuration assistance; pairing with viewers when
applicable; and training on device use, Evidence.com and EVIDENCE Sync.

implementation document packet
Evidence.com administrator guides, camera implementation guides, network setup guide,
sample policies, and categories & roles guide

Post go live review session

Out of Scope Services. TASER is responsible to perform only the Services described on City's
Quote/Feed Schedule. Any additional services discussed or implied that are not defined explicitly by the
Quote will be considered out of the scope.

Delivery of Services.

3.1. Hours and Travel. TASER'’s personnel will work within normal business hours, Monday through
Friday, 8:30 a.m. to 5:30 p.m., except holidays unless otherwise agreed in advance. All tasks on-
site will be performed over a consecutive timeframe unless otherwise agreed to by the parties in
advance. Travel time by TASER’s personnel to City’s premises will not be charged as work hours
performed.

3.2. Changes to Services. Changes to the scope of Services must be documented and agreed upon
by the parties in a change order or an amendment to the Agreement. Changes may require an
equitable adjustment in the charges or schedule. '

3.3. Delays. If any delays are caused by City, City will be responsible for any costs incurred by TASER
in preparing for the performance of the Services, and TASER will be entitled to recover these
costs from City, including travel related costs. The non-performance or delay by TASER of its
obligations under this Agreement will be excused if and to the extent the non-performance or
delay results directly from the failure by City to perform City’s responsibilities. If any failure or
delay by City to perform any of City’s responsibilities prevents or delays TASER’s performance of .
TASER’s obligations under this Agreement, TASER will be entitled to a reasonable extension of
time to the applicable performance dates to reflect the extent of the impact of the failure or
delay by City.

Authorization to Access Computer Systems to Perform Services. City authorizes TASER to access City’s
relevant computers and network systems solely for the purpose of performing the Services. TASER will
work diligently to identify as soon as reasonably practicable the resources and information TASER
expect to use, and will provide an initial itemized list to City. City is responsible for, and assumes the
risk of any problems, delays, losses, claims, or expenses resulting from the content, accuracy,
completeness, and consistency of all data, materials, and information supplied by City.

Site Preparation and Installation. Prior to delivering any Services, TASER will provide City with 1 copy of
the then-current user documentation for the Services and related Products in paper or electronic form
(Product User Documentation). The Product User Documentation will include all environmental
specifications that must be met in order for the Services and related Products to operate in accordance
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with the Product User Documentation. Prior to the installation of Product (whether performed by City
or TASER), City must prepare the installation Site in accordance with the environmental specifications
set forth in the Product User Documentation. Following the installation of the Products, City must
maintain the Installation Site where the Products have been installed-in accordance with the -
environmental specifications set forth in the Product User Documentation. In the event that there are
any updates or modifications to the Product User Documentation for any Products provided by TASER
under this Agreement, including the environmental specifications for the Products, TASER will provide
the updates or modifications to City when they are generally released to TASER’s customers.

Acceptance Checklist. TASER will present City with an Acceptance Checklist {(Checklist) upon TASER’s
completion of the Services that will exactly mirror the description of services within this Section. City
will sign the Checklist acknowledging completion of the Services once the on-site service session has
been completed. If City reasonably believes that TASER did not complete the Services in substantial
conformance with this Agreement, City must notify TASER in writing of City’s specific reasons for
rejection of the Services within 7 calendar days from delivery of the Checklist to City. TASER will address
City's issues and then will re-present the Checklist for City’s approval and signature. If TASER does not
receive the signed Checklist or a written notification of the reasons for the rejection of the performance
of the Services from City within 7 calendar days of delivery of the Checklist to City, the absence of City’s
response will constitute City’s affirmative acceptance of the Services, and a waiver of any right of
rejection.

Liability for Loss or Corruption of Data. City is responsible for: (i} instituting proper and timely backup
procedures for City’s software and data; (ii) creating timely backup copies of any of City’s software or
data that may be damaged, lost, or corrupted due to TASER’s provision of Services; and (iii) using backup
copies to restore any of City’s software or data in the event of any loss of, damage to, or corruption of
the operational version of City’s software or data. However, regardless of any assistance provided by
TASER: (i) TASER will in no way be liable for the accuracy, completeness, success, or results of City’s
efforts to restore City’s software or data; (i) any assistance provided by TASER under this Section is
without warranty, express or implied; and (iii) in no event will TASER be liable for loss of, damage to, or
corruption of City’s data from any cause.
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APPENDIX C:
Evidence.com Terms of Use

Access Rights. Upon the purchase or granting of a subscription from TASER and City’s opening of an
Evidence.com account City will have access and use of the Evidence.com Services for the storage and
management of and City’s Content during the subscription term (Term). The Evidence.com Service and
data storage are subject to usage limits. The Evidence.com Service may not be accessed by more than
the number of end users specified in the Quote. If City becomes aware of any violation of this
Agreement by an end user, City will immediately terminate that end user’s access to City’s Content and
the Evidence.com Services.

City Own City’s Content. City control and own all right, title, and interest in and to City’s Content and
TASER obtain no rights to City’s Content. City is solely responsible for the uploading, sharing,
withdrawal, management and deletion of City’s Content. City consent to TASER’s limited access to City’s
Content solely for the purpose of providing and supporting the Evidence.com Services to City and City’s
end users. City represent that City own City’s Content; and that none of City’s Content or City’s end
users’ use of City’s Content or the Evidence.com Services will violate this Agreement or applicable laws.

Evidence.com Data Security.

3.1. Generally. TASER will implement commercially reasonable and appropriate measures designed
to secure City’s Content against accidental or unlawful loss, access or disclosure. TASER will
maintain a comprehensive Information Security Program (ISP) that includes logical and physical
access management, wvulnerability management, configuration management, incident
monitoring and response, encryption of digital evidence City upload, security education, risk
management, and data protection. City is responsible for maintaining the security of City’s end
user names and passwords and taking steps to maintain appropriate security and access by
City’s end users to City’s Content. Log-in credentials are for City’s internal use only and City may
not sell, transfer, or sublicense them to any other entity or person. City agree to be responsible
for all activities undertaken by City, City’s employees, City’s contractors or agents, and City’s end
users which result in unauthorized access to City’s account or City’s Content. Audit log tracking
for the video data is an automatic feature of the Services which provides details as to who
accesses the video data and may be downloaded by City at any time. City agree to contact
TASER immediately if City believe an unauthorized third party may be using City’s account or
City’s Content or if City’s account information is lost or stolen.

3.2, FBI CJIS Security Addendum. For customers based in the United States, TASER agrees to the
terms and requirements set forth in the Federal Bureau of Investigation (FBI) Criminal Justice
Information Services (CHIS) Security Addendum for the Term of this Agreement.

TASER’s Support. TASER will make available to City updates as released by TASER to the Evidence.com
Services. Updates may be provided electronically via the Internet. TASER will use reasonable efforts to
continue supporting the previous version of any API or software for 6 months after the change (except if
doing so (a) would pose a security or intellectual property issue, {b) is economically or technically
burdensome, or {c) is needed to comply with the law or requests of governmental entities. City is
responsible for maintaining the computer equipment and Internet connections necessary for City’s use
of the Evidence.com Services.

Data Privacy. TASER will not disclose City’s Content or any information about City except as compelled




10.

11.

by a court or administrative body or required by any law or regulation. TASER will give City notice if any
disclosure request is received for City’s Content so City may file an objection with the court or
administrative body. City agree to allow TASER access to certain information from City in order to: (a)
perform troubleshooting services for City’s account at City’s request or as part of TASER’s regular
diagnostic screenings; (b) enforce TASER’s agreements or policies governing City’s use of Evidence.com
Services; or (c) perform analytic and diagnostic evaluations of the systems.

Data Storage. TASER will determine the locations of the data centers in which City’s Content will be
stored and accessible by City's end users. For United States customers, TASER will ensure that all of
City’s Content stored in the Evidence.com Services remains within the United States including any
backup data, replication sites, and disaster recovery sites. City consent to the transfer of City’s Content
to third parties for the purpose of storage of City’s Content. Third party subcontractors responsible for
storage of City’s Content are contracted by TASER for data storage services. Ownership of City’s Content
remains with City.

Fees and Payment. Additional end users may be added during the Term at the pricing in effect at the
time of purchase of additional end users, prorated for the duration of the Term. Additional end user
accounts will terminate on the same date as the pre-existing subscriptions. TASER reserve the right to
charge additional fees for City exceeding City’s purchased storage amounts or for TASER's assistance in
the downloading or exporting of City’s Content.

Suspension of Evidence.com Services. TASER may suspend City’s or any end user’s right to access or use
any portion or all of the Evidence.com Services immediately upon notice to City if TASER determine:

8.1. In accordance with the Termination provisions of the Service and Purchasing Agreement;

8.2.  City’s or an end user’s use of or registration for the Evidence.com Services (i) poses a security
risk to the Evidence.com Services or any third party, (ii) may adversely impact the Evidence.com
Services or the systems or content of any other customer, (iii) may subject TASER, its affiliates,
or any third party to liability, or (iv) may be fraudulent;

8.3. If TASER suspend City’s right to access or use any portion or all of the Evidence.com Services,
City remain responsible for all fees and charges incurred through the date of suspension without
any credits for any period of suspension. TASER will not delete any of City’s Content on
Evidence.com as a result of City’s suspension, except as specified elsewhere in this Agreement.

Software Services Warranty. TASER warrant that the Evidence.com Services will not infringe or
misappropriate any patent, copyright, trademark, or trade secret rights of any third party. TASER
disclaim any warranties or responsibility for data corruption or errors before the data is uploaded to the
Evidence.com Services.

IP_Rights. TASER own and reserve all right, title, and interest in and to the Evidence.com Services and
related software and intellectual property rights. Subject to the terms of this Agreement, TASER grant
City a limited, revocable, non-exclusive, non-sublicensable, non-transferrable license to access and use
the Evidence.com Services solely in accordance with this Agreement during the Term. TASER own all
right, title, and interest in and to any suggestions made to TASER and TASER have the right to use any
suggestions without restriction.

License Restrictions. Neither City nor any of City’s end users may, or attempt to: (a) permit any third
party to access the Evidence.com Services except as permitted in this Agreement; (b) modify, alter,
tamper with, repair, or otherwise create derivative works of any of the Evidence.com Services; (c)




reverse engineer, disassemble, or decompile the Evidence.com Services or apply any other process or
procedure to derive the source code of any software included in the Evidence.com Services, or allow any
others to do the same; (d) access or use the Evidence.com Services in a way intended to gain
unauthorized access, avoid incurring fees or exceeding usage limits or quotas; (e) copy the Evidence.com
Services in whole or part, except as expressly permitted in this Agreement; (f) use trade secret
information contained in the Evidence.com Services, except as expressly permitted in this Agreement;
(g) resell, rent, loan, or sublicense the Evidence.com Services; (h) access the Evidence.com Services in
order to build a competitive product or service or copy any features, functions, or graphics of the
Evidence.com Services; (i) remove, alter, or obscure any confidentiality or proprietary rights notices
(including copyright and trademark notices) of ours or TASER's licensors on or within the Evidence.com
Services or any copies of the Evidence.com Services; or (j) use the Evidence.com Services to store or
transmit infringing, libelous, or otherwise unlawful or tortious material, to store or transmit material in
violation of third-party privacy rights, or to store or transmit malicious code. All licenses granted to City
in this Agreement are conditional on City’s continued compliance this Agreement, and will immediately
and automatically terminate if City do not comply with any term or condition of this Agreement. City
may only use TASER’s trademarks in accordance with the TASER Trademark Use Guidelines (located at
www.TASER.com).
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APPENDIX D:
TASER Assurance Plan

TASER Assurance Plan (TAP). TAP has been purchased as part of the Quote attached to the Agreement.
TAP’s purchase price does not include any initial hardware, software and the Evidence.com services
must be purchased separately. TAP provides City with hardware extended warranty coverage, Spare
Products (for Axon cameras), and Upgrade Models at the end of the TAP Term. TAP only applies to the
Axon flex camera and controller, Axon body camera, or Dock, depending on the plan purchased. TAP
does not apply to software or services offered for, by, on, or through the TASER.com or Evidence.com
websites. '

TAP Warranty Coverage. TAP includes the extended warranty coverage described in the current
hardware warranty. TAP for the Axon camera products also includes free replacement of the Axon flex
controller battery and Axon body battery during the TAP Term.! TAP warranty coverage starts at the
beginning of the TAP Term and continues as long as City continues to pay the required annual fees for
TAP. City may not have both an optional extended warranty and TAP on the Axon camera/Dock
product.

SPARE Axon cameras. For TAP for Axon camera products, TASER will provide a predetermined number
of spare Axon cameras (and controllers if applicable) (collectively the “Spare Products”) to City to keep
at City’s agency location to replace broken or non-functioning units in order to improve the availability
of the units to officers in the field. City must return to TASER, through TASER's RMA process, any broken
or non-functioning units for which a Spare Product is utilized, and TASER will repair or replace the non-
functioning unit with a replacement product. TASER warrants it will repair or replace the unit which fails
to function for any reason not excluded by the TAP warranty coverage, during the TAP Term with the
same product or a like product, at TASER's sole option. City may not buy a new TAP for the replacement
product or the Spare Product.

3.1  Within 30 days of the end of the TAP Term City must return to TASER all Spare Products. City will
be invoiced for and are obligated to pay to TASER the MSRP then in effect for all Spare Products
not returned to TASER. If all the Spare Products are returned to TASER, then TASER will refresh
City’s allotted number of Spare Products with Upgrade Models if City purchases a new TAP for
the Upgrade Models.

TAP Upgrade Models. Upgrade Models to be provided as follows during and/or after the TAP Term: (i)
after 3 years if City purchased 3 years of Evidence.com services/Ultimate Licenses/Unlimited Licenses
and all TAP payments are made; or (ii} once after 2.5 years and once again after 5 years if City purchased
5 years of Evidence.com services/Ultimate Licenses/Unlimited Licenses/OSP and made all TAP
payments. Any products replaced within the six months prior to the scheduled upgrade will be deemed
the Upgrade Model. Thirty days after City receive the Upgrade Models, City must return the products to
TASER or TASER will deactivate the serial numbers for the products for which City received Upgrade
Models unless City purchase additional Evidence.com licenses for the Axon camera products City are

! Applies to replacement for batteries which fail to function for any reason not excluded by the Hardware Warranty.
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keeping. City may buy a new TAP for any Upgraded Model.

4.1 TAP Axon Camera Upgrade Models.

4.2

4.1.1 If City purchased TAP as a stand-alone service, then TASER willlupgrade the Axon camera
"~ (and controller if applicable), free of charge, with a new on-officer video camera that is
the same product or a like product, at TASER’s sole option. TASER makes no guarantee
that the Upgrade Model will utilize the same accessories or Dock. If City would like to
change product models for the Upgrade Model, then City must pay the price difference in
effect at the time of the upgrade between the MSRP for the offered Upgrade Model and
the MSRP for the model City desire to acquire. No refund will be provided if the MSRP of
the new model is less than the MSRP of the offered Upgrade Model.
4.1.2 If City purchased Ultimate License, Unlimited License or OSP, then TASER will upgrade the
Axon camera (and controller if applicable), free of charge, with a new on-officer video
camera of City’s choice.

TAP Dock Upgrade Models. TASER will upgrade the Dock free of charge, with a new Dock with the
same number of bays that is the same product or a like product, at TASER's sole option. If City
would like to change product models for the Upgrade Model or add additional bays, then City
must pay the price difference in effect at the time of the upgrade between the MSRP for the
offered Upgrade Model and the MSRP for the model City desire to acquire. No refund will be
provided if the MSRP of the new model is less than the MSRP of the offered Upgrade Model.

5 TAP Termination. If an invoice for TAP is more than 30 days past due or City’s agency defaults on its

payments for the Evidence.com services then TASER may terminate TAP and all outstanding Axon product
related TAPs with City’s agency. TASER will provide notification to City that TAP coverage is terminated.
Once TAP coverage is terminated, then:

5.1

5.2

53

5.4

TAP coverage will terminate as of the date of termination and no refunds will be given.

TASER will not and has no obligation to provide the free Upgrade Models.

City will be invoiced for and are obligated to pay to TASER the MSRP then in effect for all Spare
Products provided to City under TAP. If the Spare Products are returned within 30 days of the

Spare Product invoice date, credit will be issued and applied against the Spare Product invoice.

City will be responsible for payment of any missed payments due to the termination before being
allowed to purchase any future TAP.
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APPENDIX D:
TASER Assurance Plan

TASER Assurance Plan (TAP). TAP has been purchased as part of the Quote attached to the Agreement.
TAP’s purchase price does not include any initial hardware, software and the Evidence.com services
must be purchased separately. TAP provides City with hardware extended warranty coverage, Spare
Products (for Axon cameras), and Upgrade Models at the end of the TAP Term. TAP only applies to the
Axon flex camera and controller, Axon body camera, or Dock, depending on the plan purchased. TAP
does not apply to software or services offered for, by, on, or through the TASER.com or Evidence.com
websites.

TAP Warranty Coverage. TAP includes the extended warranty coverage described in the current
hardware warranty. TAP for the Axon camera products also includes free replacement of the Axon flex
controller battery and Axon body battery during the TAP Term.! TAP warranty coverage starts at the
beginning of the TAP Term and continues as long as City continues to pay the required annual fees for
TAP. City may not have both an optional extended warranty and TAP on the Axon camera/Dock
product.

SPARE Axon cameras. For TAP for Axon camera products, TASER will provide a predetermined number
of spare Axon cameras (and controllers if applicable) (collectively the “Spare Products”) to City to keep
at City’s agency location to replace broken or non-functioning units in order to improve the availability
of the units to officers in the field. City must return to TASER, through TASER’s RMA process, any broken
or non-functioning units for which a Spare Product is utilized, and TASER will repair or replace the non-
functioning unit with a replacement product. TASER warrants it will repair or replace the unit which fails
to function for any reason not excluded by the TAP warranty coverage, during the TAP Term with the
same product or a like product, at TASER's sole option. City may not buy a new TAP for the replacement
product or the Spare Product.

3.1 Within 30 days of the end of the TAP Term City must return to TASER all Spare Products. City will
be invoiced for and are obligated to pay to TASER the MSRP then in effect for all Spare Products
not returned to TASER. If all the Spare Products are returned to TASER, then TASER will refresh
City’s allotted number of Spare Products with Upgrade Models if City purchases a new TAP for
the Upgrade Models.

TAP Upgrade Models. Upgrade Models to be provided as follows during and/or after the TAP Term: (i)
after 3 years if City purchased 3 years of Evidence.com services/Ultimate Licenses/Unlimited Licenses
and all TAP payments are made; or (ii) once after 2.5 years and once again after 5 years if City purchased
5 years of Evidence.com services/Ultimate Licenses/Unlimited Licenses/OSP and made all TAP
payments. Any products replaced within the six months prior to the scheduled upgrade will be deemed
the Upgrade Model. Thirty days after City receive the Upgrade Models, City must return the products to
TASER or TASER will deactivate the serial numbers for the products for which City received Upgrade
Models unless City purchase additional Evidence.com licenses for the Axon camera products City are
keeping. City may buy a new TAP for any Upgraded Model.

4.1 TAP Axon Camera Upgrade Models.

' Applies to replacement for batteries which fail to function for any reason not excluded by the Hardware Warranty.
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4.2

4.1.1 If City purchased TAP as a stand-alone service, then TASER will upgrade the Axon camera
(and controller if applicable), free of charge, with a new on-officer video camera that is
the same product or a like product, at TASER’s sole option. TASER makes no guarantee

. that the Upgrade Model will utilize the same accessories or Dock. If City would like to
change product models for the Upgrade Model, then City must pay the price difference in
effect at the time of the upgrade between the MSRP for the offered Upgrade Model and
the MSRP for the model City desire to acquire. No refund will be provided if the MSRP of
the new model is less than the MSRP of the offered Upgrade Model.

4.1.2 if City purchased Ultimate License, Unlimited License or OSP, then TASER will upgrade the
Axon camera (and controller if applicable), free of charge, with a new on-officer video
camera of City’s choice.

TAP Dock Upgrade Models. TASER will upgrade the Dock free of charge, with a new Dock with the
same number of bays that is the same product or a like product, at TASER’s sole option. If City
would like to change product models for the Upgrade Model or add additional bays, then City
must pay the price difference in effect at the time of the upgrade between the MSRP for the
offered Upgrade Model and the MSRP for the model City desire to acquire. No refund will be
provided if the MSRP of the new model is less than the MSRP of the offered Upgrade Model.

5 TAP Termination. If an invoice for TAP is more than 30 days past due or City’s agency defaults on its

payments for the Evidence.com services then TASER may terminate TAP and all outstanding Axon product
related TAPs with City’s agency. TASER will provide notification to City that TAP coverage is terminated.
Once TAP coverage is terminated, then:

51

5.2

53

5.4

TAP coverage will terminate as of the date of termination and no refunds will be given.

TASER will not and has no obligation to provide the free Upgrade Models.

City will be invoiced for and are obligated to pay to TASER the MSRP then in effect for all Spare
Products provided to City under TAP. If the Spare Products are returned within 30 days of the

Spare Product invoice date, credit will be issued and applied against the Spare Product invoice.

City will be responsible for payment of any missed payments due to the termination before being
allowed to purchase any future TAP.
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