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TO: MAYOR AND COUNCIL 3. Date Prepared: January 4, 2016
THROUGH: CITY MANAGER 4. Requesting Department:
Community and Neighborhood Services

5. SUBJECT: Agreement with R Entertainment Co., for 4" of July Event Production Services

6. RECOMMENDATION: Staff recommends City Council approve an agreement with R Entertainment Co.,
utilizing the City of Peoria Contract No. ACON33412B for 4" of July event production services, in the
amount of $50,000 for the term of January 15, 2016, through January 14, 2017, with the option of up to four
one-year extensions.

7. BACKGROUND/DISCUSSION: The City of Chandler has held its 4™ of July celebration for the
community since 2000. During this time the City of Chandler has partnered with community non-profit
organizations to produce, manage and represent the City as the organizer of this event. The event
previously took place in Downtown Chandler, but due to the growth of the event it was moved to its current
location at Tumbleweed Park in 2003. Since then, the event has grown to an average of 45,000 guests.

R Entertainment Co., as the event producer for the 2016 event, will be responsible for providing a free
gathering with music, concessions, vendor sales, beer sales, bike parade, water inflatables, inflatables,
small amusement rides and fireworks. The event is scheduled for July 4™, from 4:00 p.m. to 10:30 p.m.

8. EVALUATION: On October 14, 2015, staff issued a Request for Proposals (RFP) for 4™ of July event
production services. Notification was sent to 221 registered vendors. The City received no responses to
the RFP. Staff then researched available cooperative contracts available for these services from agencies
with which the City has cooperative purchasing agreements.

The City of Peoria competitively solicited and awarded a contract for event management services to R
Entertainment Co, and Goosebump Marketing. Staff met with both vendors and the two vendors were
asked to present their plans for producing the event and provide quotes for the production services.

Staff recommends cooperative use of the contract with R Entertainment Co. due to their experience and
expertise in planning 4" of July events, as well the vendor’s previous history and experience producing
events in the City of Chandler. The term of this agreement is for January 15, 2016 through January 14,
2017, with the option of up to four one-year extensions.

9. FINANCIAL IMPLICATIONS: Funding for this agreement in the amount of $23,955.00 will come from
General Fund, Recreation, Other Professional Services: Account No. 101-4550-5219 and $26,045.00 will
come from General Fund, Non-Department, Other Professional Services: Account No. 101-1290-5219.
These two amounts total $50,000.00.

10. PROPOSED MOTION: Move City Council approve an agreement with R Entertainment Co., utilizing
the City of Peoria Contract No. ACON33412B for 4" of July event production services, in the amount of
$50,000, for the term of January 15, 2016, through January 14, 2017, with the option of up to four one-year
extensions.
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CITY OF CHANDLER SERVICES AGREEMENT
4™ OF JULY EVENT PRODUCTION SERVICES
AGREEMENT NO.: C$6-962-3481

THIS AGREEMENT is made and entered into this day of , 2016, by and between the
City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “City”, and
R Entertainment Co., hereinafter referred to as “Contractor”.

WHEREAS, Contractor represents that Contractor has the expertise and is qualified to perform the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the
parties hereto agree as follows:

1.

1.1.

1.2.

1.3.

1.4.

21

2.2

2.3

24

241

AGREEMENT ADMINISTRATOR:

Agreement Administrator. Contractor shall act under the authority and approval of the
Special Events Coordinator (Agreement Administrator), to provide the services required by this
Agreement.

Key Staff. This Agreement has been awarded to Contractor based partially on the key
personnel proposed to perform the services required herein. Contractor shall not change nor
substitute any of these key staff for work on this Agreement without prior written approval by
City.

Subcontractors. During the performance of the Agreement, Contractor may engage such
additional Subcontractor as may be required for the timely completion of this Agreement. In
the event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of
this Agreement rests with Contractor.

Subcontracts. Contractor shall not enter into any Subcontract under this Agreement for the
performance of this Agreement without the advance written approval of City. The subcontract
shall incorporate by reference the terms and conditions of this Agreement.

SCOPE OF WORK: Contractor shall provide 4™ of July Event Production Services all as more
specifically set forth in Exhibit A, attached hereto and made a part hereof by reference.

Non-Discrimination. The Contractor shall comply with all applicable City, State and Federal
laws, rules and regulations, including the Americans with Disabilities Act.

Licenses. Contractor shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the Contractor as applicable to
this agreement.

Advertising, Publishing and Promotion of Agreement. The Contractor shall not use,
advertise or promote information for commercial benefit concerning this Agreement without the
prior written approval of the City.

Compliance with Applicable Laws.  Contractor shall comply with all applicable Federal,
state and local laws, and with ail applicable licenses and permit requirements.

The Contractor hereby warrants to the City that the Contractor and each of its subcontractors
(“subcontractors”) will comply with all Federal Immigration laws and regulations that relate to
the immigration status of their employees and the requirement to use E-Verify, hereinafter
“Contractor Immigration Warranty”.
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3.1.

3.2

3.3.

3.4.

41.

4.2.

A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Agreement that is subject to penalties up to and including termination of the agreement.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor
employee who works on this Agreement to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. The Contractor agrees to assist the City
in the conduct of any such inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of
the Contractor and any Subcontractors to ensure compliance with Contractors Immigration
Warranty. The Contractor agrees to assist the City in performing any such random
verification.

The provisions of this Article must be included in any agreement the Contractor enters into
with any and all of its subcontractors who provide services under this Agreement or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona by
a contractor or subcontractor. Services include construction or maintenance of any structure,
building or transportation facility or improvement to real property.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the
Agreement Administrator to determine acceptable completion.

Records. The Contractor shall retain and shall contractually require each Subcontractor to
retain all data and other “records” relating to the acquisition and performance of the
Agreement for a period of five years after the completion of the Agreement.

Audit. At any time during the term of this Agreement and five (5) years thereafter, the
Contractor’s or any subcontractor's books and records shall be subject to audit by the City to
the extent that the books and records relate to the performance of the Agreement or
Subcontract. Upon request, the Contractor shall produce a legible copy of any or all such
records.

New/Current Products. All equipment, materials, parts and other components incorporated
in the work or services performed pursuant to this Agreement shall be new, or the latest model
and of the most suitable grade for the purpose intended. All work shall be performed in a
skilled and workmanlike manner.

Property of City. Any materials, including reports, computer programs and other
deliverables, created under this Agreement are the sole property of City. Contractor is not
entitled to a patent or copyright on those materials and may not transfer the patent or copyright
to anyone else. Contractor shall not use or release these materials without the prior written
consent of City.

PRICE:

City shall pay Contractor the amount of FIFTY THOUSAND DOLLARS ($50,000.00) for the
completion of all the work and services described herein and identified on Exhibit A (‘Flat Fee”).
Additionally, in addition to the payment of the Flat Fee, CITY and CONTRACTOR shall distribute
any event proceeds in excess of the Flat Fee, payable in the percentage amounts as set forth in
Exhibit B, attached hereto and made a part hereof by reference. In no event shall the CITY's
costs under this Agreement exceed the Flat Fee amount identified in this Section 4.1.

Taxes. Contractor shall be solely legaily responsible for any and all tax obligations, which may
result out of Contractor's performance of this Agreement. City shall have no legal obligation to
pay any amounts for taxes, of any type, incurred by Contractor. City agrees that Contractor
may bill the City for applicable privilege license taxes which are paid for by Contractor and that
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4.3.

44,

4.5.

4.6.

5.1.

6.1.

6.2

6.3

71.

the City will reimburse Contractor for privilege license taxes actually paid by Contractor. If
Contractor obtains any refund of privilege license taxes paid, City will be entitled to a refund of
such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service
performed, and no payment will be issued prior to receipt of material and/or completion of
specified services and receipt of a correct invoice. Any quantities shown are estimates only,
based upon available information. Payment shall be based on actual quantities and there is no
guarantee that any certain quantity shall be required by City. City reserves the right to
increase or decrease the quantities actually required.

IRS W9 Form. In order to receive payment Contractor shall have a current I.LR.S. W9 Form on
file with City, unless not required by law.

Price Adjustment in Extension Terms. All prices offered herein shall be firm against any
increase for the initial term of the Agreement. Prior to commencement of subsequent renewal
terms, City may approve a fully documented request for a price adjustment. City shall
determine whether any requested price increases for extension terms is acceptable to the City.
If City approves the price increase, the price shall remain firm for the renewal term for which it
was requested. If a price increase is agreed upon by the Parties a written Agreement
Amendment shall be approved and executed by the Parties.

Price Reduction. Contractor shall offer City a price reduction for its services concurrent with
a published price reduction made to other customers.

TERM:

The term of the Agreement is one year, commencing on January 15, 2016 and terminating on
January 14, 2017 unless sooner terminated in accordance with the provisions herein. City
reserves the right, at its sole discretion, to extend the Agreement for up to four additional terms
of one year each.

USE OF THIS AGREEMENT: The Agreement is for the sole convenience of the City of
Chandler. City reserves the rights to obtain like services from another source to secure
significant cost savings or when timely completion cannot be met by Contractor.

Emergency Purchases: City reserves the rights to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the
Contractor.

Non-Exclusive Agreement: This agreement is for the sole convenience of the City of
Chandler. The City reserves the right to obtain like goods or services from another source
when necessary.

Exclusive Possession: All services, information, computer program elements, reports and
other deliverables created under this Agreement are the sole property of the City of Chandler
and shall not be used or released by the Contractor or any other person except with prior
written permission by the City.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the Contractor does
not intend to, or is unable to perform or continue performing under this Agreement, the
Agreement Administrator may demand in writing that the Contractor give a written assurance
of intent to perform. Failure by the Contractor to provide written assurance within the number
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7.2

7.3.

7.4.

7.5.

7.6.

8.1.1

of Days specified in the demand may, at the City’'s option, be the basis for terminating the
Agreement in addition to any other rights and remedies provided by law or this Agreement.

Stop Work Order. The City may, at any time, by written order to the Contractor, require the
Contractor to stop all or any part, of the work called for by this Agreement for period(s) of days
indicated by the City after the order is delivered to the Contractor. The order shall be
specifically identified as a stop work order issued under this clause. Upon receipt of the order,
the Contractor shall immediately comply with its terms and take all reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any
extension expires, the Contractor shall resume work. The Agreement Administrator shall
make an equitable adjustment in the delivery schedule or Agreement price, or both, and the
Agreement shall be amended in writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Agreement are
not exclusive.

Nonconforming Tender. Services and materials supplied under this Agreement shall fully
comply with Agreement requirements and specifications. Services or materials that do not
fully comply constitute a breach of agreement.

Right of Offset. The City shall be entitled to offset against any sums due Contractor, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
Contractor's non-conforming performance or failure to perform the Agreement, including
expenses to complete the work and other costs and damages incurred by City.

TERMINATION:

Termination for Convenience: City reserves the right to terminate this Agreement or any
part thereof for its sole convenience with thirty (30) days written notice. In the event of such
termination, Contractor shall immediately stop all work hereunder, and shall immediately
cause any of its suppliers and subcontractors to cease such work. As compensation in full for
services performed to the date of such termination, the Contractor shalil receive a fee for the
percentage of services actually performed. This fee shall be in the amount to be mutually
agreed upon by the Contractor and City, based on the agreed Scope of Work. If there is no
mutual agreement, the Management Services Director or designee shall determine the
percentage of work performed under each task detailed in the Scope of Work and the
Contractor” compensation shall be based upon such determination and Contractor's fee
schedule included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of
any one or more of the following events:

1) If Contractor fails to perform pursuant to the terms of this Agreement

2) If Contractor is adjudged a bankrupt or insolvent;

3) If Contractor makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for Contractor or for any of Contractor's property;

5) If Contractor files a petition to take advantage of any debtor's act, or to reorganize under
the bankruptcy or similar laws;

6) If Contractor disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;

Where Agreement has been so terminated by City, the termination shall not affect any rights of
City against Contractor then existing or which may thereafter accrue.
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8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

10.

1041.

10.2.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, City may cancel this
Agreement after Agreement execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement on
behalf of the City is or becomes at any time while this Agreement or an extension of this
Agreement is in effect, an employee of or a consultant to any other party to this Agreement.
The cancellation shall be effective when the Contractor receives written notice of the
cancellation unless the notice specifies a later time.

Gratuities. City may, by written notice, terminate this Agreement, in whole or in part, if City
determines that employment or a Gratuity was offered or made by Contractor or a
representative of Contractor to any officer or employee of City for the purpose of influencing
the outcome of the procurement or securing this Agreement, an amendment to this
Agreement, or favorable treatment concerning this Agreement, including the making of any
determination or decision about agreement performance. The City, in addition to any other
rights or remedies, shall be entitled to recover exemplary damages in the amount of three
times the value of the Gratuity offered by Contractor.

Suspension or Debarment. City may, by written notice to the Contractor, immediately
terminate this Agreement if City determines that Contractor has been debarred, suspended or
otherwise lawfully prohibited from participating in any public procurement activity, including but
not limited to, being disapproved as a subcontractor of any public procurement unit or other
governmental body. Submittal of an offer or execution of an agreement shall attest that the
Contractor is not currently suspended or debarred. If Contractor becomes suspended or
debarred, Contractor shall immediately notify City.

Continuation of Performance Through Termination. The Contractor shall continue to
perform, in accordance with the requirements of the Agreement, up to the date of termination,
as directed in the termination notice.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party accepting
or acquiescing in the nonconforming performance knows of the nature of the performance and
fails to object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under
this Agreement beyond the current fiscal year. No legal liability on the part of the City for
services may arise under this Agreement beyond the current fiscal year until funds are made
available for performance of this Agreement. The City may reduce services or teminate this
Agreement without further recourse, obligation, or penalty in the event that insufficient funds
are appropriated. The City Manager shall have the sole and unfettered discretion in
determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of
God, riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the
State of Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be
performed in Maricopa County. Any lawsuits between the Parties arising out of this
Agreement shall be brought and concluded in the courts of Maricopa County in the State of
Arizona, which shall have exclusive jurisdiction over such lawsuits.
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10.3. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any
adjudicated dispute relating to this Agreement is entitled to an award of reasonable attorney’s
fees, expert witness fees and costs including, as applicable, arbitrator fees.

11. INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors,
assigns and guarantors, shall defend, indemnify and hold harmiess City and any of its elected
or appointed officials, officers, directors, commissioners, board members, agents or employees
from and against any and all allegations, demands, claims, proceedings, suits, actions,
damages, including, without limitation, property damage, environmental damages, personal
injury and wrongful death claims, losses, expenses (including claim adjusting and handling
expenses), penalties and fines (including, but not limited to, attorney fees, court costs, and the
cost of appellate proceedings), judgments or obligations, which may be imposed upon or
incurred by or asserted against the City by reason of this Agreement or the services performed
or pemissions granted under it, or related to, arising from or out of, or resuiting from any
negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
Contractor, or any of its subcontractors, or anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, relating to the discharge of any
duties or the exercise of any rights or privileges arising from or incidental to this Agreement,
including but not limited to, any injury or damages claimed by any of Contractor's and
subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement wilt in no
way be construed as limiting the scope of indemnity in this paragraph.

12. INSURANCE:
1. General.

A. At the same time as execution of this Agreement, the Contractor shall furnish the
City of Chandler a certificate of insurance on a standard insurance industry ACORD
form. The ACORD form must be issued by an insurance company authorized to
transact business in the State of Arizona possessing a current A.M. Best, Inc. rating
of A-7, or better and legally authorized to do business in the State of Arizona with
policies and forms satisfactory to City. Provided, however, the A.M. Best rating
requirement shall not be deemed to apply to required Workers’ Compensation
coverage.

B. The Contractor and any of its subcontractors shall procure and maintain, until all of
their obligations have been discharged, including any warranty periods under this
Agreement are satisfied, the insurances set forth below.

C. The insurance requirements set forth below are minimum requirements for this
Agreement and in no way limit the indemnity covenants contained in this
Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this
Agreement are sufficient to protect Contractor from liabilities that might arise out of
the performance of the Agreement services under this Agreement by Contractor, its
agents, representatives, employees, subcontractors, and the Contractor is free to
purchase any additional insurance as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or failure to identify any insurance deficiency will not relieve the
Contractor from, nor will it be considered a waiver of its obligation to maintain the
required insurance at all times during the performance of this Agreement.
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F. Use of Subcontractors: If any work is subcontracted in any way, the Contractor
shall execute a written contract with Subcontractor containing the same
Indemnification Clause and Insurance Requirements as the City requires of the
Contractor in this Agreement. The Contractor is responsible for executing the
Agreement with the Subcontractor and obtaining Certificates of Insurance and
verifying the insurance requirements.

2. Minimum Scope And Limits Of Insurance. The Contractor shall provide coverage with
limits of liability not less than those stated below.

A. Commercial General Liability-Occurrence Form.  Contractor must maintain
“occurrence” form Commercial Genera!l Liability insurance with a limit of not less
than $2,000,000 for each occurrence, $4,000,000 aggregate. Said insurance must
also include coverage for products and completed operations, independent
contractors, personal injury and advertising injury. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be
“follow form” equal or broader in coverage scope than underlying insurance.

B. Automobile Liability-Any Aufo or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: Contractor must maintain Business/Automobile Liability insurance
with a limit of $1,000,000 each accident on Contractor owned, hired, and non-
owned vehicles assigned to or used in the performance of the Contractor’s work or
services under this Agreement. [If any Excess or Umbrella insurance is utilized to
fulfill the requirements of this paragraph, the Excess or Umbrella insurance must
be “follow form” equal or broader in coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must
maintain Workers Compensation insurance to cover obligations imposed by federal
and state statutes having jurisdiction of Contractor employees engaged in the
performance of work or services under this Agreement and must also maintain
Employers’ Liability insurance of not less than $1,000,000 for each accident and
$1,000,000 disease for each employee.

D. Fireworks Insurance Limits: Contractor must hold the following insurance limits for
the fireworks show:

Certificate of Insurance Details:

= Must name the City of Chandler as an additional insured

= Address listed as 175 S. Arizona Ave., Chandler, AZ 85225

» Must identify the name of the event, dates of the event, and location of
the event

Required Limits:
= $10,000,000.00 - Each Occurrence

= $10,000,000.00 — Aggregate
= $1,000,000.00 — Automobile Liability

3. Additional Policy Provisions Required.

A. Self-insured Retentions Or Deductibles. Any self-insured retentions and
deductibles must be declared and approved by the City. If not approved, the City

may require that the insurer reduce or eliminate any deductible or self-insured
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retentions with respect to the City, its officers, officials, agents, employees, and
volunteers.

B. City as Additional Insured. The policies are to contain, or be endorsed to contain,
the following provisions:

1. The Commercial General Liability and Automobile Liability policies are to contain,
or be endorsed to contain, the following provisions: The City, its officers, officials,
agents, and employees are additional insureds with respect to liability arising out of
activities performed by, or on behalf of, the Contractor including the City's general
supervision of the Contractor; Products and Completed operations of the
Contractor; and automobiles owned, leased, hired, or borrowed by the Contractor.

2. The Contractor's insurance must contain broad form contractual liability coverage
and must not exclude liability arising out of explosion, collapse, or underground
property damage hazards ("XCU”) coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds
to the full limits of liability purchased by the Contractor even if those limits of liability
are in excess of those required by this Agreement.

4. The Contractor's insurance coverage must be primary insurance with respect to the
City, its officers, officials, agents, and employees. Any insurance or self-insurance
maintained by the City, its officers, officials, agents, and employees shall be in
excess of the coverage provided by the Contractor and must not contribute to it.

5. The Contractor's insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

6. Coverage provided by the Contractor must not be limited to the liability assumed
under the indemnification provisions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of subrogation
against the City, its officers, officials, agents, and employees, for losses arising
from Work performed by the Contractor for the City.

8. The Contractor, its successors and or assigns, are required to maintain
Commercial General Liability insurance as specified in this Agreement for a
minimum period of 3 years following completion and acceptance of the Work. The
Contractor must submit a Certificate of Insurance evidencing Commercial General
Liability insurance during this 3 year period containing all the Agreement insurance
requirements, including naming the City of Chandler, its agents, representatives,
officers, directors, officials and employees as Additional Insured as required.

9. If a Certificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance
requirements or obligations of this Agreement. If any of the required policies expire
during the life of this Agreement, the Contractor must forward renewal or
replacement Certificates to the City within 10 days after the renewal date containing
all the necessary insurance provisions.

10. By signing this Agreement, the Contractor certifies it is fully aware of Insurance
Requirements contained in the Agreement and assures the City of Chandler that it

is able to produce the Insurance coverage required.
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13.

11. Should the Contractor become unable to produce the Insurance coverage specified
within ten working days, the Contractor is fully aware and understands that it may
not be considered for further projects by City of Chandler.

NOTICES: All notices or demands required to be given pursuant to the terms of this
Agreement shall be given to the other party in writing, delivered by hand or registered or
certified mail, at the addresses set forth below, or to such other address as the parties may
substitute by written notice given in the manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Agreement Administrator: Special Events Coord. Firm Name: R Entertainment Co.

14.

14.1.

14.2.

14.3.

15.

15.1.

Contact: Hermelinda Liamas Contact: Kerry Dunne

Mailing Address: PO Box 4008, MS 500 Address: 16411 N 90™ St. #105

Physical Address: 175 S. Arizona Ave City, State, Zip Scottsdale, AZ 85260

City, State, Zip Chandler, AZ 85225 Phone: 480-657-7333

Phone: 480-782-2665 Email: _kerry@r-entertainment.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. Contractor warrants that no person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee; and that no member of the City Council or any employee of the City
has any interest, financially or otherwise, in the fim unless this interest has been declared
pursuant to the provisions of A.R.S. Section 38-501. Any such interests were disclosed in
Contractor’s proposal to the City.

Kickback Termination. City may cance! any agreement, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the
Agreement on behalf of the City is, at any time while the Agreement or any extension of the
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a
Contractor to any other party to the Agreement with respect to the subject matter of the
Agreement. The cancellation shall be effective when written notice from City is received by all
other parties, unless the notice specifies a later time (A.R.S. §38-511).

No Conflict: Contractor stipulates that its officers and employees do not now have a conflict
of interest and it further agrees for itself, its officers and its employees that it will not contract
for or accept employment for the performance of any work or services with any individual
business, corporation or government unit that would create a conflict of interest in the
performance of its obligations pursuant to this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Agreement (including but not limited
to all software documentation, reports, records, summaries and other matter and materials
prepared or developed by Contractor in performance of the Agreement) shall be the sole,
absolute and exclusive property of City, free from any claim or retention of right on the part of
Contractor, its agents, sub-contractors, officers or employees.
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15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
dayof 2016

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the
entire understanding of the parties and supersedes all previous representations, written of
oral, with respect to the services specified herein. This Agreement may not be modified or
amended except by a written document, signed by authorized representatives or each party.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part
without the prior written cansent of the City.

Amendments. The Agreement may be modified only through a written Agreement
Amendment executed by authorized persons for both parties. Changes to the Agreement,
including the addition of work or materials, the revision of payment terms, or the substitution of
work or materials, directed by a person who is not specifically authorized by the City in writing
or made unilaterally by the Contracter are violations of the Agreement. Any such changes,
including unauthorized written Agreement Amendments shall be void and without effect, and
the Contractor shall not be entitled to any claim under this Agreement based on such changes.

independent Contractor. The Contractor under this Agreement is an independent
Contractor. Neither party to this Agreement shall be deemed to be the employee or agent of
the other party to the Agreement.

No Parole Evidence. This Agreement is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no usage
of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to
enter into and perform this Agreement, and that the person signing on behalf of each has been
properly authorized and empowered to enter this Agreement.  Each party further
acknowledges that it has read this Agreement, understands it, and agrees to be bound by it.

FOR THE ClTY OF CHANDLER FOR THE CONTRACTOR
By: ‘ -

Mayor Signature
Approved as to form: ATTEST: If Corporation
City Attorney (KSM) Secretary
ATTEST:
City Clerk SEAL
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EXHIBIT A
SCOPE OF WORK

BACKGROUND

The City of Chandler has held its 4™ of July celebration for the community since 2000. During this time the City
of Chandler has partnered with community non-profit organizations to produce, manage and represent the City
as the organizer of this event. The event is a free gathering with music, concessions, vendor sales, beer sales,
bike parade, water inflatables, inflatables, small amusement rides and fireworks. The event previously took
place in downtown Chandler but due to the growth of the event it has been moved to its current location at

Tumbleweed Park. Since then, the event has grown to average 45,000 guests.

SCOPE OF WORK
Basic elements of event must include, at a minimum:

O hAWN =
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Event Date: July 4 (Holiday)

Event Time: 4.00 pm to 10:30 pm

Event Location: Tumbleweed Park

Event Admission Cost: Free Admission

Event Parking Fee: Maximum $5.00 per vehicle
Fireworks Display Time: 9:00pm

o Fireworks show between 15 to 20 minutes in length
One area offering musical/dance entertainment

One area offering attractions/activities

One area offering food, beverages, etc.

10 One area offering a VIP experience package.
11. Rain or shine event

The event producer must provide for City review and approval:

1.

Dok whN

A proposed timeline for their set-up and tear down of the event.

A summary of the proposed activities and stage entertainment to be offered at the event.
A site map of proposed plans for the event.

An overview of marketing plan for the event.

An estimated expense budget.

An estimated revenue report.

The event producer will be responsible for, provide and pay entirely for the following:

1.

2.

3.

All permitting, licensing, and event insurance

a. Compliance with City, County, and State Regulations
Overall event logistics, including but not limited to:
Design and decorations

Accounting and budget

Sponsor coordination, prior to event and on site
Event layout

Entertainment

Attractions

Event labor and personnel

Overnight security

Lost Children Program

Merchandising

Marketing

Promotion

m. New elements for the event

Overall infrastructure logistics, including but not limited to:
a. Site plans

—xT T SQ@T0a0 0T
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b. Traffic control
c. Fencing and barricades at these locations, at a minimum
> Celebration Plaza (fountain area)
> Between the parking/event area and the fireworks drop zone
» The curb lines on Germann Road between McQueen Road and the Tumbleweed Recreation Center
Lighting
Power and power connections for vendors
Portable restrooms
Event and post event clean-up, recycling and refuse services
. Other needed utilities, i.e. water
Overall parking logistics, including but not limited to:
a. Set-up/layout of lots used
b. Staff
c. Compliance with the Maricopa County Air Quality Dust Control regulations
Overall fireworks logistics, includes but not limited to:
Hiring a qualified fireworks production company
Filing all necessary paperwork with the Fire Department
Compliance with Fire Department requirements
Observing the established fireworks drop zone
Inspections
verall program, attraction, entertainment, vending and concessions logistics, including but not limited to:
Seeking vendors
Registering vendors
Compliance with City Permitting and Maricopa County Health Department
Design and placement
Communication prior to and day of event
Event day management
verall alcohol service and Beer Garden logistics, including but not limited to:
Licensing
Compliance with state and local requirements for alcohol sales
Staff and volunteers to operate
Securing product
Any and all items related

S@ ™o o
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The event producer will submit a special event application and comply with the City’s review process
and timeline.

1.

2.

3.

During the review process, the City's Special Event Committee will review the event layout and details of
the event.

Changes, suggestions or recommendation may be provided to the event producer in order to keep the
activities in compliance with the City’s policies, codes or practices.

Special Event Application can be found at www.chandleraz.gov/seapp.

The City of Chandler will provide assistance to the event producer with the following support services:

1.
2.
3.

® NG

Traffic closures - street, sidewalks, and right-of-ways
Parking restrictions or changes to City owned property
Police Services

a. Security Plan

b. Event day staff

Fire/EMS Services

a. Emergency Medical Plan

b. Event day staff

Usage of Tumbleweed Park Grounds

Usage of existing park electrical outlets and potable water sources
Usage of the City owned portable stages

Usage of available City resources to market event
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» * Marketing material (i.e. fliers, posters, etc.) placed in City facilities

> * Event information on the On-Hold Phone System, in City produced publications (i.e. City Scope,
calendars)

» * Official City event website

» * Social media sites

> * Press Releases

» * Tumbleweed Park Banner Holders

The City of Chandler will have final review/approval in these areas:

1.
2,

Event marketing - distributed message to public
Sponsorship - title and/or presenting sponsorship, if sold

Tumbleweed Park Availability for Set-Up and Tear-Down

1.

The event producer will have access to Tumbleweed Park for the event set-up and tear down as follows:

a. Set-up access: Friday, July 1, 2016 from 6:00 a.m. through event day.

b. Tear-down access: Close of event through 3:00 p.m. Wednesday, July 6, 2016.

The event producer is responsible for all and any damage that occurs to the park, including grass surface,
landscaping, roads, facilities, etc., during set-up, the event and tear —down.

Any equipment, supplies or materials left on property during this time frame is the responsibility of the
event producer and its subcontractors.

The event producer is required to be onsite or have a designated representative onsite from the moment
set-up begins until tear-down of premise is complete. The name(s) and telephone number(s) of the onsite
representative(s) will be provided to the City prior to the event.

The City will provide the event producer with approved entrance points, routes and places within the park
that vehicles may access.

The City will review and approve the placement of equipment on the park’s turf.
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EXHIBIT B
REVENUE DISTRIBUTION SCHEDULE

All revenue generated in connection with the performance of the Scope of Work identified on Exhibit A, that is
in excess of the Flat Fee identified in Section 4.1 of the Agreement, collected from the following revenue
sources shall be distributed to CONTRACTOR and CITY in the following percentages or values:

CONTRACTOR SHARE CITY SHARE
Sponsorship Commission Fees Collected 20% 80%
VIP Ticket Commission $5 per ticket Remainder of ticket
price after
Contractors $5.00 per
ticket share
Success Bonus 30% of Net Profit

“Net Profit” is the amount representing the total revenue generated by the Event, less the $50,000.00 Flat Fee.

Upon completion of the event, the CONTRACTOR shall submit all receipts of revenues and expenses incurred
to Contract Administrator. CITY shall review with CONTRACTOR and distribute any excess proceeds per the
distribution schedule above.
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