ﬂ PURCH':(S)II': GITEM 1. Agengda Item Number:
ﬁ.w! PUBLIC HOUSING AUTHORITY COMMISSION (PHAC)

Chandier» Avizona 2. PHAC Meeting Date:

Foboirmy M f i March 28, 2016

TO: CHAIRMAN & COMMISSIONERS 3. Date Prepared: March 17, 2016

THROUGH: CITY MANAGER 4. Requesting Department: Community and
Neighborhood Services Department

5. SUBJECT: Agreement with Capstone Roofing, LLC, for Public Housing Roofing Replacements

6. RECOMMENDATION: Staff recommends approval of Agreement No. HO6-910-3649, with Capstone
Roofing, LLC, for Public Housing Roofing Replacements, in an amount not to exceed $118,466.

7. BACKGROUND/DISCUSSION: The Housing Division has 86 family apartment and common buildings
that were constructed in the early 1970’s. The buildings have wood structural components such as fascia,
drip edge, plywood decking and roofing materials that deteriorate over time. Due to the intense heat of our
climate and the aging condition of the wood components, many of these roofs and supporting wood
products have deteriorated to the point that they can no longer be repaired in a cost effective manner. This
contract facilitates the replacement of the roofing materials and related damaged decking and trim elements
on 17 buildings. This project is part of the Housing Division’s ongoing Capital Improvement Program. The
roofing replacement project is one of the projects previously approved in Housing’s Annual Plan by the U.S.
Department of Housing and Urban Development.

8. EVALUATION: On January 14, 2016, City staff issued an Invitation for Bid for Public Housing Roofing
Replacements. Notification was sent to all registered vendors. Six responses were received as follows:

Capstone Roofing:  $113,466 Progressive Roofing: $132,514
Jim Brown & Sons:  $120,082 Seamless Service, Inc.: $166,577
Jovos, Inc.: $128,121 Flynn Southwest: $174,066

Staff recommends contract award to Capstone Roofing, LLC, as the lowest, responsive, responsible bidder.
The completion time of this agreement will be sixty (60) calendar days. An additional $5,000 has been
added for unforeseen services at the rates listed in the agreement.

9. FINANCIAL IMPLICATIONS:

Cost: $118,466

Savings: N/A

Long Term Costs: N/A

Acct. No.: Fund: Program Name: CIP Funded: Funds:;
234.4650.6211 Housing Capital Fund Housing Roofing Replacements No $118,466

10. PROPOSED MOTION: Move to approve Agreement No. HO6-910-3649, with Capstone Roofing, LLC,
for Public Housing Roofing Replacements, in an amount not to exceed $118,466.

ATTACHMENTS: Agreement

APPROVALS

11. Requesting Department 13. Department Head

A A A .

Kurt Knutson, Housing and Redevelopment Manager | Leah Powell, Acting Neighborhood Resources
Director




12. Pzement Officer 14. Acting City Manager

Fog, N/ SN fiorn Mala I/ fd

1

Raquel M¢Mahon, CPPB Marsha Reed




CITY OF CHANDLER SERVICES AGREEMENT
PUBLIC HOUSING ROOFING REPLACEMENTS
AGREEMENT NO.: HO6-910-3649

THIS AGREEMENT is made and entered into this day of , 2016, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as "City”, and CAPSTONE
ROOFING, LLC, hereinafter referred to as “Contractor”.

WHEREAS, Contractor represents that Contractor has the expertise and is qualified to perform the services
described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2

1.3.

1.4.

2.1

2.2

23

2.4

241

AGREEMENT ADMINISTRATOR:

Agreement Administrator. Contractor shall act under the authority and approval of the HOUSING
PROJECT COORDINATOR or designee (Agreement Administrator), to provide the services required
by this Agreement.

Key Staff. This Agreement has been awarded to Contractor based partially on the key personnel
proposed to perform the services required herein. Contractor shall not change nor substitute any of
these key staff for work on this Agreement without prior written approval by City.

Subcontractors. During the performance of the Agreement, Contractor may engage such additional
Subcontractor as may be required for the timely completion of this Agreement. In the event of

subcontracting, the sole responsibility for fulfilment of all terms and conditions of this Agreement rests
with Contractor.

Subcontracts. Contractor shall not enter into any Subcontract under this Agreement for the
performance of this Agreement without the advance written approval of City. The subcontract shall
incorporate by reference the terms and conditions of this Agreement.

SCOPE OF WORK: Contractor shall perform roofing replacements all as more specifically set forth in
Exhibit B, attached hereto and made a pari hereof by reference.

Non-Discrimination. The Coniractor shall comply with all applicable City, State and Federal laws,
rules and regulations, including the Americans with Disabilities Act.

Licenses. Contractor shall maintain in current status all Federal, State and local licenses and permits
required for the operation of the business conducted by the Contractor as applicable to this agreement.

Advertising, Publishing and Promotion of Agreement. The Contractor shall not use, advertise or
promote information for commercial benefit concerning this Agreement without the prior written
approval of the City.

Compliance with Applicable Laws. Contractor shall comply with all applicable Federal, state and
local laws, and with all applicable licenses and permit requirements.

The Contractor hereby warrants to the City that the Contractor and each of its subcontractors
(*subcontractors”) will comply with all Federal Immigration laws and regulations that refate to the
immigration status of their employees and the requirement to use E-Verify, hereinafter “Contractor
Immigration Warranty”.
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242

243

244

245

2.5

3.1.

3.2,

3.3.

3.4.

4.1,

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Agreement
that is subject to penalties up to and including termination of the agreement.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Agreement to ensure that the Contractor or Subcontractor is complying with the
Contractor Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such
inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any agreement the Contractor enters into with any and
all of its subcontractors who provide services under this Agreement or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

Warranties.

TWO-Years. Contractor must provide a two-year warranty on all work performed pursuant to this
Agreement.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the
Agreement Administrator to determine acceptable completion.

Records. The Contractor shall retain and shall contractually require each Subcontractor to retain all
data and other “records” relating to the acquisition and performance of the Agreement for a period of
five years after the completion of the Agreement.

Audit. At any time during the term of this Agreement and five (5) years thereafter, the Contractor’s or
any subcontractor's books and records shall be subject to audit by the City to the extent that the books
and records relate to the performance of the Agreement or Subcontract. Upon request, the Contractor
shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Agreement shall be new, or the latest model and .of the
most suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
mannet.

Property of City. Any materials, including reports, computer programs and other deliverables, created
under this Agreement are the sole property of City. Contractor is not entitled to a patent or copyright on
those materials and may not transfer the patent or copyright to anyone else. Contractor shall not use or
release these materials without the prior written consent of City.

PRICE:

CITY shall pay to CONTRACTOR an amount not to exceed ONE HUNDRED EIGHTEEN THOUSAND
FOUR HUNDRED SIXTY SIX DOLLARS ($118,466) for the completion of all the work and services
described herein, which sum shall include all costs or expenses incurred by CONTRACTOR, payable as
set forth in Exhibit B, attached hereto and made a part hereof by reference.

Page 2 cf 68

Services Agreement Rev, 06_15



4.2.

4.3.

4.4,

5.1.

5.2.

6.1.

6.2

Taxes. Contractor shall be solely legally responsible for any and all tax obligations, which may result
out of Contractor’s performance of this Agreement. City shall have no legal obligation to pay any
amounts for taxes, of any type, incurred by Contractor. City agrees that Contractor may bill the City for
applicable privilege license taxes which are paid for by Contractor and that the City will reimburse
Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any refund of
privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice. Any quantities shown are estimates only, based upon available information.
Payment shall be based on actual quantities and there is no guarantee that any certain quantity shall
be required by City. City reserves the right to increase or decrease the quantities actually required.

IRS W9 Form. In order to receive payment Contractor shall have a current |.R.S. W9 Form on file with
City, unless not required by law.

COMPLETION TIME:

Following execution of this Agreement by City, the Contractor shall immediately commence work and
shall complete all services described herein within SIXTY (60) days from the date the Contractor is
notified to proceed.

LIQUIDATED DAMAGES: The CONTRACTOR understands that if Substantial Completion is not
attained within the Contract Time as adjusted, the City will suffer damages, which are difficult to
determine and accurately specify. The CONTRACTOR agrees that if Substantial Completion is not
attained within the Contract Time as adjusted, the CONTRACTOR will pay as liquidated damages the
amount of $100 per calendar day.

USE OF THIS AGREEMENT: The Agreement is for the sole convenience of the City of Chandler. City
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by Contractor.

Cooperative Use of Agreement. In addition to the City of Chandler and with approval of the
Contractor, this Agreement may be extended for use by other municipalities, school districts and
government agencies of the State. A cument listing of eligible entites may be found at
WWw.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.\V.E.’ listing and ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
Contractor shall submit a full set of fingerprints to the school of each person or employee who may
provide such service. The District shall conduct a fingerprint check in accordance with A.R.S. 41-1750
and Public Law 92-544 of all Contractors, subcontractors or vendors and their employees for which
fingerprints are submitted to the District. Additionally, the Contractor shall comply with the governing
body fingerprinting policies of each individual schoal district/public entity. Contractor, sub-contractors,
vendors and their employees shall not provide services on school district properties until authorized by
the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: City reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the Contractor.
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6.3

6.4

7.1.

7.2

7.3.

7.4,

7.5.

7.6.

8.1

Non-Exclusive Agreement: This agreement is for the sole convenience of the City of Chandler. The

‘City reserves the right to obtain like goods or services from another source when necessary.

Exclusive Possession: All services, information, computer program elements, reports and other
deliverables created under this Agreement are the sole property of the City of Chandler and shall not be
used or released by the Contractor or any other person except with prior written permission by the City.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the Contractor does not intend
to, or is unable to perform or continue performing under this Agreement, the Agreement Administrator
may demand in writing that the Contractor give a written assurance of intent to perform. Failure by the
Contractor to provide written assurance within the number of Days specified in the demand may, at the
City’s option, be the basis for terminating the Agreement in addition to any other rights and remedies
provided by law cr this Agreement.

Stop Work Order. The City may, at any time, by written order to the Contractor, require the Contractor
to stop all or any part, of the work called for by this Agreement for period(s) of days indicated by the
City after the order is delivered to the Contractor. The order shall be specifically identified as a stop
work order issued under this clause. Upon receipt of the order, the Contracter shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the Contractor shall resume work. The Agreement Administrator shall make an equitable
adjustment in the delivery schedule or Agreement price, or both, and the Agreement shall be amended
in writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Agreement are not
exclusive. -

Nonconforming Tender. Services and materials supplied under this Agreement shall fully comply with
Agreement requirements and specifications. Services or materials that do not fully comply constitute a
breach of agreement.

Right of Offset. The City shall be entitled to offset against any sums due Contractor, any expenses or
costs incurred by the City, or damages assessed by the City concerning the Contractor's non-
conforming performance or failure to perform the Agreement, inciuding expenses to complete the work
and other costs and damages incurred by City.

TERMINATION:

Termination for Convenience: City reserves the right to terminate this Agreement or any part thereof
for its sole convenience with thirty (30) days written notice. In the event of such termination, Contractor
shall immediately stop all work hereunder, and shall immediately cause any of its suppliers and
subcontractors to cease such work. As compensation in full for services performed to the date of such
termination, the Contractor shall receive a fee for the percentage of services actually performed. This
fee shall be in the amount to be mutually agreed upon by the Contractor and City, based on the agreed

Scope of Work. If there is no mutual agreement, the Management Services Director or designee
shall determine the percentage of work performed under each task detailed in the Scope of Work and

the Contractor” compensation shall be based upon such determination and Contractor's fee schedule
included herein.

Page 4 of 68

Services Agreement Rev. 06_15



8.2

8.3.

8.4.

8.5.

8.6.

8.7.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1} If Contractor fails to perform pursuant to the terms of this Agreement

2} If Contractor is adjudged a bankrupt or inselvent;

3} If Contractor makes a general assignment for the benefit of creditors;

4) If atrustee or receiver is appointed for Contractor or for any of Contractor's property;

5) If Contractor files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) If Contractor disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction;

Where Agreement has been so terminated by City, the termination shall not affect any rights of City
against Contractor then existing or which may thereatter accrue.

Cancellation for Conflict of Interest. Pursuant to AR.S. § 38-511, City may cancel this Agreement
after Agreement execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Agreement on behaif of the City is or becomes
at any time while this Agreement or an extension of this Agreement is in effect, an employee of or a
consultant to any other party to this Agreement. The cancellation shall be effective when the
Contractor receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. City may, by written notice, terminate this Agreement, in whele or in part, if City determines
that employment or a Gratuity was offered or made by Contractor or a representative of Contractor to
any officer or employee of City for the purpose of influencing the outcome of the procurement or
securing this Agreement, an amendment to this Agreement, or favorable freatment concerning this
Agreement, including the making of any determination or decision about agreement performance. The
City, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by Contractor.

Suspension or Debarment. City may, by written notice {o the Contractor, immediately terminate this
Agreement if City determines that Contractor has been debarred, suspended or otherwise lawfully
prohibited from participating in any public procurement activity, including but not limited to, being
disapproved as a subcontractor of any public procurement unit or other governmental body. Submittal
of an offer or execution of an agreement shall aftest that the Contractor is not currently suspended or
debarred. If Contractor becomes suspended or debarred, Contractor shall immediately nofify City.

Continuation of Performance Through Termination. The Contractor shall continue to perform, in
accordance with the requirements of the Agreement, up to the date of termination, as directed in the
termination notice.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.
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10.

10.1.

10.2.

10.3.

1.

12.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees.

INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed officials,
officers, directors, commissioners, board members, agents or employees from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
Contractor, or any of its subcontractors, or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, relating to the discharge of any duties or the exercise
of any rights or privileges arising from or incidental to this Agreement, including but not limited to, any
injury or damages claimed by any of Contractor’s and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.

INSURANCE:
1. General.

A. At the same time as execution of this Agreement, the Contractor shall furnish the City of
Chandler a certificate of insurance on a standard insurance industty ACORD form. The
ACORD form must be issued by an insurance company authorized to transact business in the
State of Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally
authorized to do business in the State of Arizona with policies and forms satisfactory to City.
Provided, however, the A.M. Best rating requirement shall not be deemed to apply to required
Workers’ Compensation coverage.

B. The Contractor and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement are
satisfied, the insurances set forth below.

C. The insurance requirements set forth below are minimum requirements for this Agreement and
in no way limit the indemnity covenants contained in this Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect Contractor from liabilities that might arise out of the performance of the
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Agreement services under this Agreement by Contractor, its agents, representatives,
employees, subcontractors, and the Contractor is free to purchase any additional insurance as
may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor from, nor
will it be considered a waiver of its obligation to maintain the required insurance at all times
during the performance of this Agreement.

F. Use of Subcontractors: If any work is subcontracted in any way, the Contractor shall execute a
written contract with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the Contractor in this Agreement. The Contractor is
responsible for executing the Agreement with the Subcontractor and cbtaining Ceitificates of
Insurance and verifying the insurance requirements.

2. Minimum Scope And Limits Of Insurance. The Contractor shall provide coverage with limits of
fiability not less than those stated below.

A. Commercial General Liability-Occurrence Form. Contractor must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for products
and completed operations, independent contractors, personal injury and advertising injury. [f
any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability. Contractor must maintain Business/Automobile Liability insurance with a limit
of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles assigned to
or used in the performance of the Contractor's work or services under this Agreement. If any
Excess or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess

or Umbrella insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having
jurisdiction of Contractor employees engaged in the performance of work or services under this
Agreement and must also maintain Employers’ Liability insurance of not less than $1,000,000
for each accident and $1,000,000 disease for each employee.

D. Builders’ Riski/installation Floater Insurance: Capstone Roofing, LLC, bears all
responsibility for loss to all equipment or Work under construction. Unless waived in writing by
the City, Capstone Roofing, LLC, will purchase and maintain in force Builders’ Risk/Installation
Floater insurance on the entire Work until completed and accepted by the City. This insurance
will be Special Causes of Loss policy form, (minimally including perils of fire, flood, lightning,
explosion, windstorm and hail, smoke, aircraft and vehicles, riot and civil commotion, theft,
vandalism, malicious mischief, and collapse), completed value, replacement cost policy form
equal to the contract price and all subsequent modifications. Capstone Roofing, LLC’s
Builders’ Risk/Installation Floater insurance must be primary and not contributory.

1. Builders’ Risk/Installation Floater insurance must cover the entire Work including reasonable
compensation for architects and engineers’ services and expenses and other “soft costs”
made necessary by an insured loss. Builders’ Risk/Installation Floater insurance must
provide coverage from the time any covered property comes under Capstone Roofing,
LLC’s conirol and or responsibility, and continue without interruption during course of
construction, renovation and or installation, including any time during which any project
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property or equipment is in transit, off site, or while on site for future use or installation.
Insured property must include, but not be limited to, scaffolding, false work, and temporary
buildings at the site. This insurance must also cover the cost of removing debris, including
demolition as may be legally required by operation of any law, ordinance, regulation or code.

2. Capstone Roofing, LLC, must also purchase and maintain Boiler and Machinery insurance
with the same requirements as Builders’ Risk/Installation Floater insurance cited above if the
Work to be performed involves any exposures or insurable property normally covered under
a Boiler and Machinery insurance policy or made necessary as required by law or testing
requirements in the performance of this Contract/Agreement. Capstone Roofing, LLC, will
be responsible for any and all deductibles under these policies and Capstone Roofing,
LLC, waives all righis of recovery and subrogation against the City under Capstone
Roofing, LLC- Builders’ Risk/Installation Floater insurance described herein.

3. Builders’ Risk/Installation Floater Insurance must be maintained until whichever of the
following first occurs: (i) final payment has been made; or, (i} until no person or entity, other
than the City, has an insurable interest in the property required to be covered.

a. The Builders’ Risk/Installation Floater insurance must be endorsed so that the insurance
will not be canceled or lapse because of any partial use or occupancy by the City.

b. The Builders Risk/installation Floater insurance must include as named insureds, the
City, the Capstone Roofing, LLC, and all tiers of subcontractors and others with an
insurable interest in the Work who will be named as additional insureds unless they are
able to provide the same level of coverage with the City and Capstone Roofing, LLC
named as additional insureds. Certificates must contain a provision that the insurance
will not be canceled or materially altered without at least 30 days advance notice to the
City. The City must also be named as a Loss Payee under the Builders’ Risk/Installation
Floater coverage.

¢. The Builders Risk/Installation Floater insurance must be written using the Special
Causes of Loss policy form, replacement cost basis.

d. All rights of subrogation under the Builders Risk/Installation Floater insurance are, by
this Contract/Agreement, waived against the City, its officers, officials, agents and
employees.

e. Capstone Roofing, LLC, is responsible for payment of all deductibles under the
Builders’ Risk/Installation Floater insurance policy.

3. Additional Policy Provisions Required.

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must be
declared and approved by the City.-If not approved, the City may require that the insurer reduce
or eliminate any deductible or self-insured retentions with respect to the City, its officers,
officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies are to contain, or be endarsed to contain, the following
provisions:

1. The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed io contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed by,
or on behalf of, the Contractor including the City's general supervision of the Contractor;
Products and Completed operations of the Contractor; and automobiles owned, leased, hired, or
borrowed by the Contractor.
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2. The Contractor's insurance must contain broad form contractual liability coverage and must not

exclude liability arising out of explosion, collapse, or underground property damage hazards
{("XCU") coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds to the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of those
required by this Agreement.

4. The Contractor's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by the
City, its officers, officials, agents, and employees shall be in excess of the coverage provided by
the Contractor and must not contribute to it.

5. The Contractor's insurance must apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer's liability.

8. Coverage provided by the Contractor must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of subrogation against the
City, its officers, officials, agents, and employees, for losses arising from Work performed by the
Contractor for the City.

8. The Contractor, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following
completion and acceptance of the Work. The Contractor must submit a Certificate of Insurance
evidencing Commercial General Liability insurance during this 3 year period containing all the
Agreement insurance requirements, including naming the City of Chandler, its agents,
representatives, officers, directors, officials and employees as Additional Insured as required.

9. |f a Certificate of Insurance is submitted as verification of coverage, the City will reascnably rely
upon the Certificate of Insurance as evidence of coverage but this acceptance and reliance will
not waive or alter in any way the insurance requirements or obligations of this Agreement. If
any of the required policies expire during the life of this Agreement, the Contractor must forward
renewal or replacement Certificates to the City within 10 days after the renewal date containing
all the necessary insurance provisions.

10. By signing this Agreement, the Contractor certifies it is fully aware of Insurance Requirements

contained in the Agreement and assures the City of Chandier that it is able to produce the
Insurance coverage required.

11. Should the Contractor become unable to produce the Insurance coverage specified within ten
working days, the Contractor is fully aware and understands that it may not be considered for
further projects by City of Chandler.
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13.

14.

14.1.

14.2.

14.3.

15.

15.1.

15.2.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY In the case of the CONTRACTOR
Agreement Housing Project Coord. Firm Name: Capstone Roofing Inc.
Administrator:
Contact: Wayne McMinn Contact: Bill Jameson
Mailing Address: Address: 1801 Grand Ave.
Physical Address: 235 S. Arizona Ave. City, State, Phoenix, AZ 85007
Zip
City, State, Zip Chandler, AZ 85225 Phone: 602-486-0763
Phone: 480-782-3204 FAX. 602-442-6692
E-mail: Wayne.meminn@chandleraz.gov admin@capstoneroofingaz.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. Contractor warrants that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent
fee; and that no member of the City Council or any employee of the City has any interest, financially or
otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in Contractor's proposal to the City.

Kickback Termination. City may cancel any agreement, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of
the City is, at any time while the Agreement or any extension of the Agreement is in effect, an
employee of any other party to the Agreement in any capacity or a Contractor to any other party to the
Agreement with respect to the subject matter of the Agreement. The cancellation shall be effective
when written notice from City is received by all other parties, unless the notice specifies a later time
(A.R.S. §38-511).

No Conflict: Contractor stipulates that its officers and employees do not now have a conflict of interest
and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Agreement (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by Contractor in performance of the Agreement) shall be ihe sole, absolute and exclusive
property of City, free from any claim or retention of right on the part of Contractor, its agents, sub-
contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be madified or amended except by a written
document, signed by authorized representatives or each party.
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15.3.

15.4.

15.5.

15.6.

15.7.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the City.

Amendments. The Agreement may be modified only through a written Agreement Amendment
executed by authorized persons for both parties. Changes to the Agreement, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by a
person who is not specifically authorized by the City in writing or made unilaterally by the Contractor are
violations of the Agreement. Any such changes, including unauthorized written Agreement
Amendments shall be void and without effect, and the Contractor shall not be entitfled to any claim
under this Agreement based on such changes.

Independent Contractor. The Conftractor under this Agreement is an independent Contractor.
Neither party to this Agreement shall be deemed to be the employee or agent of the other party to the
Agreement.

No Parole Evidence. This Agreement is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall

supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

Performance and Payment Bonds.

Within fifteen (15) days from the time a Contract is awarded, CONTRACTOR shall furnish fully
executed Performance and Payment Bond (Labor and Materials) in such form and context as
determined by CITY from a surety approved by CITY. Said bonds shall be in a sum no less than one
hundred (100%) of the Contract price. CITY has the option to forfeit said bonds if the Contract is
terminated by the default of CONTRACTOR or if CITY determines that CONTRACTOR is unable or
unwilling to complete the work as specified in the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond. The Performance Bond will be reviewed annually and any increases
in the contract amount will require bond to be increased and reissued.
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15.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly

authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bhound by it,

IN WITNESS WHERFNF, the parties have hereunto subscribed their names to this

day of __, 2018
FOR THE CITY OF CHANDLER FOR THE CO&TRAC ,R _
Mayor
Approved as to form: ATTEST: If Corporation
N P
City Attomeyd&\&/ﬁ" Secretary
ATTEST: )
City Clerk SEAL
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EXHIBIT B
SCOPE OF WORK

Roofing Replacement Public Housing

Contractor shall provide roofing removal and replacement on 17 Public Housing apartment buildings. The
Contractor shall supply all materials, equipment, labor, services, and transportation required to perform the
work in a complete and professional manner.

This project is funded by the Department of Housing & Urban Development (HUD). The awarded
Contractor shall comply with the HUD requirements as noted in the HUD documents included as part of
this bid packet. This is a Labor Standards Act, Davis-Bacon and Related Acts (DBRA) wage rate project.

Workers shall be paid the minimum wage rate and fringe benefits for the work classification being
performed.

1 SCOPE OF WORK: The work under this contract will be performed on 17 Public Housing apartment
buildings listed in the Pricing Sheet (Exhibit B) and Site Map (Exhibit D).

The work under this contract shall include the removal and replacement of all roofing materials
consisting of shingles, felt, nails, drip edge, flashing, roof jacks, deteriorated plywood/substrate and
deteriorated framing members identified for replacement on selected building. All demolished roofing

debris shall be disposed of legally. The replacements of roofing shall be with new materials as
specified in these documents.

This project occurs on occupied Public Housing sites where the protection of the residents and the
public is essential. The dwelling units will be occupied during construction. 1t is the responsibility
of the Contractor to maintain safety for each unit during demolition and construction.

All demolition and roofing replacement work shall be performed in accordance with applicable rules,
regulations, codes, and ordinances of local, State and Federal authorities.

1.1 DEMOLITION (Tear-off):

114 Contractor shall Coordinate and schedule work so buildings will have a dried in roof at the
end of each day. No roof will be left exposed to the elements overnight or on weekends.

1.1.2 Contractor shall remove all of the existing roof shingles, nails, staples, felt/membrane
underlayment, metal drip edge, roof jacks, existing rooftop vents, and other flashing from
all identified buildings and legally dispose of debris. No roof-over is permitted.

1.1.3 Contractor shall protect public and private property adjacent to and on the job site,
including landscaping, vents, utility lines, streets, sidewalks, light standards, hydrants,
street signs, mailboxes, and fire alarm boxes.

1.4.4 Contractor shall make such explorations and probes as are necessary to ascertain any
required protective measures before proceeding with demolition and removal work.

1.1.5 Contractor shall remove from the Owner's property and legally dispose of materials or
items demolished.

1.1.6 Contractor shall have at least one person in charge of operations on the ground below
during roofing removal operations. This person shall be cognizant of residents and other
persons in the work area and shall remove debris that may obstruct passage or otherwise
present a danger to residents.

1.4.7 Contractor will insure that all vent piping, flu piping, condensate lines, etc. are properly
connected.

1.2 CARPENTRY:

1.2.1 Contractor shall verify that the existing sheathing, fascia, shingle mold and framing
members are in good condition, identifying for examination by the Project Coordinator all
areas that show evidence of damage andfor deterioration. Under the direction of the
Project Coordinator, the Contractor will replace identified defective or deteriorated fascia,
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1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.2.7

shingle mold, eave sheathing and roof sheathing. Provide unit pricing for these repairs in
the Schedule of Unit Prices in Exhibit B.

Contractor will remove identified fascia and replace with 2” x 6” kiln dried, rough sawn,
appearance grade, exterior use, Spruce #2 & BTR fascia. The fascia shall be fastened
with two 16d galvanized nails at each truss tail. All splices and corners must be mitered at
45-degree angles. Include a cost per linear foot for the replacement of fascia and painting
in the Schedule of Unit Prices.

Contracior shall remove identified shingle mold and replace with 17 x 2” rough sawn and
primer painted shingle mold. Shingle mold removed with fascia shall alsc be replaced with
the same. Splices and corners must be mitered at 45-degree angles. Include a cost per
linear foot for the replacement of shingle mold and painting in the Schedule of Unit Prices.
Contractor will replace all identified roof and eave sheathing as directed by the Housing
Project Coordinator. Install sheathing so no seam exceeds 1/4” and center edges on
trusses. Blocking will be installed where necessary so seam requirements can be
maintained. Existing seams exceeding 3/8” will be covered with 24 gauge sheet metal
flashing prior to the installation of any roofing materials. Wood structural panel roof
sheathing shall comply with the U.S. Department of Commerce standard PS 1 or PS 2.
Replacement roof sheathing shall be 15/32” Oriented Strand Board (OSB), APA Rated
Sheathing, PS2-04, Exposure 1. Full 4’ x 8’ sheets shall be replaced except at ridges or
unless circumstances make it impractical. Sheathing shall be nailed, with 8D nails spaced
6" on center on the edges and 12" on center in the field. Perimeter spacing around
replacement panels shall be a minimum of 1/8”. Contractor will install ‘H’ clips on
replacement sheathing in between trusses. Include a cost per 4 x 8 sheet for the
replacement of 15/32” OSB in the Schedule of Unit Prices

Replacement eave/overhang sheathing shall be %" CCX, 5-Ply plywood. Full 4’ x 8
sheets of sheathing will be replaced unless circumstances make it impractical. Sheeting
will be nailed, with 8D nails spaced 6” on center on the edges and 12” on center in the
field. Contractor will install ‘H’ clips on the replacement sheathing in between trusses.
The underside/exposed side of the eave sheathing shall be primed and painted with two
coats of paint. Include a cost per 4’ x 8' sheet for the replacement of 15/32” CCX Plywood
and painting in the Schedule of Unit Prices.

Lifting of all roof mounted equipment so new roofing materials and substrate is the
Contractor’s responsibility and related costs shall be included in the bid price.

1.3 SHINGLE ROOFING INSTALLATION:

1.31

1.3.2

1.3.3

1.3.7

Contractor shall comply with instructions, installation details, and recommendations of the
shingle and roofing materials manufacturer, except to the extent more stringent
requirements are indicated in theses contract documents.

Proceed with roofing installation only after required repairs have been made and approved
by the Project Coordinator.

Clean substrate of any projections and substances detrimental to shingling work. Cover
knotholes or other minor voids in substrate with sheet metal flashing secured with roofing
nails. Sweep substrate clean before application of underlayment and membrane

No roofing work is permitted in the rain.

All roofing materials must be free of asbestos.

The roofing underlayment shall be asphalt-saturated roof felt coverage equal to 30
pounds. Contactor may use 30-pound felt, or 15-pound felt overlapped at 18" to create
30-pound coverage. The felt product selection, installation and fastening shall be in
accordance with the shingle manufacturer’s recommendations.

All valleys shall receive a cross-laminated, high density self-adhering polyethylene
membrane, 40 mils thick, 36” wide, with non-skid surface. The membrane must be
compatible with shingles and asphalt saturated felt underlayment. Acceptable products
include; W.R. Grace - lce and Water Shield - 40 mil, CertainTeed - Winter Guard, GAF —
Storm Guard, Owens Corning - Deck Dry, EMCO-Proguard Waterproofing Membrane or
approved alternate.
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1.3.8 All valley flashing shall be replaced with W-Valley Flashing, minimum 30 gauge galvanized
steel, 24" wide x 10’ length. Paint to closely match the shingle color.

1.3.9 All Plumbing pipe and electrical conduit roof jacks shall be removed and replaced with a
minimum 26 gauge galvanized steel jacks and sized to match the existing pipe
penetration. All dryer, bathroom(s) and kitchen exhaust duct T-top roof jacks shall be
replaced with a minimum 26 gauge galvanized steel T-top jacks sized to match the
existing vent size. All gas water heater, dryer and range vent roof jacks shall be replaced
with a minimum 26 gauge galvanized steel jack. The existing gas vent flu and caps are to
remain. All abandoned roof penetrations and jacks shall be removed and patched. Paint
all roof-jacks and T-tops to closely match the shingle color.

1.3.10 All existing dormer attic vents shall be removed and replaced with the same style of vent.
The dormer vent must be made of a minimum 26 gauge galvanized steel with a minimum
100 square inches of net free area. Paint to closely match the shingle color. Thirteen (13)
of the buildings with hip roofs shall have two addition dormer vents added on the buildings
and are identified in the pricing form.

1.3.11 All metal drip edge shall be replaced with 2” x 27, 28 gauge galvanized steel brown drip
edge flashing. The brown drip edge does not need to be painted to match the fascia.

1.3.12 All sidewall flashing shall be replaced with 28 gauge galvanized steel flashing.

1.3.13 The roof shingles and ridge cap shingles shall be Tamko Building Products brand. The
roof shingles shall be Heritage 30 Series, Laminated Asphalt Shingles, 30-year warranty,
Painted Desert shingles or approved alternate.

1.3.14 The starter course shingle shall be Tamko Building Products brand as specified by the
manufacturer. All the shingles shall have the same lot number on the same roof.

1.3.15 The installation of shingles and all roofing materials shall be in compliance with the
manufacturer's recommendations. A starter course shail be used on all roof edges and
valleys. Inverting a course of shingles is not an Acceptable Starter Course. The shingle
shall be fastened with a minimum of six (6) nails per shingle. The open valley shingle
application will be used with the use of the W-valley flashing, cut shingles back three
inches from the centerline of the vailey. Use horizontal and vertical chalk lines to ensure
straight coursing. Shingles which have nail over-penetration will be rejected. Nails shall
not penetrate the exposed side of the eave sheathing.

1.3.16 Shingles shall be fastened per high wind fastening requirements.

1.3.17 Contractor will lift A/C units and shingle under. The Contractor will be responsible for
repairing any damage to the A/C unit, ductwork, sealing, electrical, and gas lines as a
result of this project.

1.4 PAINTING:

1.4.1 Contractor shall prime and paint all new/replacement exposed wood and the underside of
eave plywood.

1.4.2 Contractor will use properly sized nails on overhangs so nails do not penetrate the
underside.

1.4.3 Contractor shall supply all primer, paint, and caulking. Paint color to match original.
Primer paint will be Dunn-Edwards EZ-Prime Premium (EZPR00-1) and paint shall be
Dunn-Edwards Evershield 40 (EVSH40-5) or approved alternate. Caulking must be a
minimum 35-year acrylic latex and paintable.

1.4.4 The Contractor shall match paint colors by taking field samples to the supplier for color
matching.

1.4.5 All exposed metal roof flashing, roof-jacks, T-tops, and dormer vents shall be painted to
closely match the shingle color. The metal must be clean and free of ol before painting.
Use a self-priming enamel based paint that is designed for painting metal surfaces. The
brown drip edge is not required to be painted.

2 PROJECT LOCATION:
2.1 The apartment complex address is 210 N. McQueen Rd., Chandler, Arizona.
2.2 The building numbers are listed on the Pricing sheet in Exhibit B.
2.3 A Site map for the Public Housing apartment complexes is provided in Exhibit D.
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3 PERMITS & LICENSING: The scope of work as described in these contract documents do not require
a building permit from the City of Chandler. The selected Contractor is responsible for any other

permitting and licensing required by Federal, State and Local agencies associated with this project and
roofing services.

4 WORK SCHEDULE:

4.1 Contractor will only be allowed to work Monday through Friday between the hours of 7:00 AM to
4:00 PM, excluding City holidays. Exceptions would be for work deemed as an emergency or
requiring immediate attention.

4.2 Contractor shall have a designated point of contact, either a foreman or superintendent on site
during roofing operations.

4.3 Contractor shall remove all equipment, materials, and debris from the site on a daily basis.
Storing roofing materials (other than packaged shingles) on the roof is not permitted.

4.4 Contractor shall coordinate and schedule work so roofs are dried in at the end of each day.

4.5 Contractor shall coordinate and schedule work so no roof is left un-shingled over the weekend.

5 RESIDENT NOTIFICATION:

5.1 Prior to starting any work, the selected Contractor must notify each resident, in writing, a
minimum of 48 hours in advance, prior to entering the property. This will be accomplisied with
either a 3-part door hanger in both English and Spanish to be left on each door accessible from
the front of the property, or a mailed letter in both English and Spanish. If a mailed letter is used,
the Contractor must allow for sufficient transit time. The door hanger or letter will inciude the
following information: Reference Type Work Being Done , Notice Date, Project Address, Project
Start Date, Project Completion Date, Work Hours, Special Instructions , Name, Address and
Phone Number of Company, Contact Person, and 24 Hour Emergency Phone Number. The door
hanger or letter must be pre-approved by the Project Coordinator prior to being used. A copy of
each door hanger or letter will be provided to the Housing Project Coordinator.

5.2 In the event that the Contractor is unable to start a previously notified unit (i.e. rain, labor dispute,
material shortage, schedule change, lack of workers, etc.), the Contractor will be required to re-
notify that resident with another 48-hour door hanger or letter.

6 CONTRACTOR QUALIFICATIONS:
6.1 The Contractor or Subcontractor performing the work shall have an Arizona Registrar of
Contractors CR-42 Roofing licenses.
6.2 The Contractor or Subcontractor performing the work shall have a minimum of five (5) years of
experience as a licensed Arizona roofing Contractor.
6.3 Proof of the above-mentioned Contractor qualifications must be included with the bid submittal.

7 POST AWARD SUBMITTALS:

7.1 Before ordering any materials, the Contractor shall be required to provide to the Contract
Administrator a sample of alf roofing materials, along with manufacturer's cut sheets, and
installation instructions.

7.2 All required HUD documentation indicated in these Contract documents must be read, properly
completed, signed, and returned.

7.3 Certified Payroll Reports are due weekly.

7.4 Section 3 forms are due with each pay application. Other HUD forms as directed by the Housing
Project Coordinator

7.5 Manufacturer's warranty on roofing materials after final acceptance.

7.6 Tenant notification sample letter or door hanger in English and Spanish for Project Coordinator
approval.

7.7 Contractor shall provide a safety action plan for review and approval by the City.
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8 QUALITY CONTROL

8.1
8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

All material shall be new free of material defects, and of the specified quality.

Contractor will install all materials per manufacturer's recommendations, specifications, and code
requirements.

Where not more specifically described in any of the contract documents, workmanship shall
conform to all of the methods and operations of best standards and accepted practices of the
trade or trades involved, and shall include all items of fabrication, construction, or installation
regularly furnished or required for completion of the services. All work shall be executed by
personnel skilled in their respective lines of work.

Contractor will verify style and color of shingles before ordering. The Housing Project
Coordinator reserves the right to reject any shingles and/or ridge caps that do not match in style
and/or color. It will be the Contractor's responsibility to remove and replace any rejected
materials, shingles or ridge cap at the Contractor’s expense.

Shingles will be free of cracks, tears, blemishes and defects. The Housing Project Coordinator
will have the authority to reject any material or workmanship that he/she feels is not of specified
type or new condition or does not match in color or style.

Housing Project Coordinator shall have the authority to reject any material or workmanship that
he/she feels is not within code, specified type, or quality as. specified in these bid documents.
The Contractor will correct or replace rejected work at no additional expense to the City.
Contractor shall proceed with roofing installation only after all substrate, framing and related
repairs has been inspected and accepted by the Housing Project Coordinator.

Contractor shall proceed with roofing installation only when weather conditions are in compliance
with the manufacturer's recommendations and when substrate is completely dry.

Contractor will have supervisor on site during operations who has the ability to answer questions
or complaints, and the authority to make independent decisions on short notice.

Contractor shall complete one roof with the required inspections during installation before
proceeding with the remaining buildings. Once accepted, this roof will set the standard for the
remaining buildings.

Upon completion of work, the Contractor will notify the Project Coordinator and an inspection will
be conducted prior to release of final payment. Any unfinished work noted during this inspection
will be identified on a “punch-list” and will be furmished to the Contractor by the Project
Coordinator with a time line for completion of these items. ltems identified, along with all
submittals, must be completed prior to final payment being issued.

9 SAFETY AND SITE PROTECTION

9.1

9.2

9.3

9.4
9.5
9.6
9.7
9.8
9.9

9.10

This project occurs on occupied Public Housing sites and the protection of the residents is
essential. The dwelling units will be occupied during construction. It is the responsibility of
the Contractor to secure and make safe each unit during construction.

The Contractor shall be responsible for all means and methods as they relate to safety and shall
comply with all applicable local, state and federal requirements that are safety related.

The Contractor shall be responsible for providing, barricades, flagging, caution tape and other
safety and traffic control equipment required to protect its employees, the public, surrounding
areas and vehicles.

In conjunction the with safety plan, the Contractor shall barricade and caution tape the perimeter
of the apartment buildings while work is being performed.

All demolition and roofing work shall be in compliance with OSHA regulations.

Worker fall protection per OSHA safety regulations is required.

Contractor must take necessary safety precautions to prevent any work related safety hazards
for emplayees, residents and the public.

Apartments and buildings shall have at least one unobstructed means of egress at all time.
Contractor shall be responsible for cleaning, repairing, or replacement of any damage to the
City's and/or resident's property caused by the Contractor or Subcontractor(s) during the
removal or installation of the items associated with this project.

The Coniractor will be responsible for immediately notifying the Housing Project Coordinator of
any damage caused by the Contractor during contract activities.
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10 SPECIAL CONSIDERATIONS AND CONTRACTOR RESPONSIBILITIES:

10.1  All roofing materials provided by the Contractor shall be 100% free of asbestos containing
materials. Roofing materials provided by the Contractor will be tested for asbestos by a City
representative at the City’s expense. If any Contractor supplied materials are found to contain
asbestos, it will be abated (if installed) and replaced with asbestos free material at the
Contractor’s expense.

10.2 Coordinate and schedule work so roofs are dried in at the end of each day.

10.3  Contractor shall cut air conditioning condensate lines six (8) inches below the unit for removal
and use a PVC coupling and glue for reinstallation. Condensate lines shall be re-secured, to
the roof, with a single-hole galvanized pipe clamp every five feet.

11 ASBESTOS CONTAINING MATERIALS: All properties listed in this scope of work have been tested
for ashestos containing materials within the roofing system. Some of the buildings tested positive for
asbestos containing materials and are listed below:

11.1  Test results indicate that the roofing sealant/mastic contains ashestos at levels less than 1% on
building numbers 2031, 2032, 2033, 2038, 2045, 2046, 2047, and 2050. For projects where
roofing materials contain less than 1% asbestos, a NESHAP notification and special
considerations for disposal will not be required. Howaver, all OSHA standards must be adhered
to.

11.2  Test results indicate that the roofing sealant/mastic contains asbestos at levels greater than 1%
on building numbers 2035, 2036, 2041, 2042, and 2043. The asbestos will be abated by the
City prior to the start of this project. Therefore, a NESHAP notification and special
considerations for disposal will not be required by the Contractor.

11.3  Roofs were inspected in accordance with Maricopa County and National Emission Standards for
Hazardous Air Pollutant (NESHAP) requirements for asbestos. Each asbestos survey report
was prepared in accordance with ASTM E 2356-04 (or the most current version). Sampling of
the roofing materials was conducted by Currently AHERA Certified staff only. Analysis of
samples was performed at National Voluntary Laboratory Accreditation Program (NVLAP)
certified laboratories. All asbestos survey reports for the above addresses can be provided to
the awarded Contractor upon request.

12 CLEANUP
12.1 Al debris will be removed from the site on a daily basis. City dumpsters and/or resident trash
containers shall not be used for disposal of any construction related material.
12.2 It is the Contractor’s responsibility to dispose of all material in an approved and fawful method.
12.3 Contractor will keep sidewalks and driveways free of nails and staples.
12.4 Contractor shall use a magnetic rake to remove all nails and staples from the construction area.

13 CONTRACTOR’S USE OF PREMISES

13.1 The Contractor's employees shall be identified by company shirt and identification badge.

13.2 The Contractor shall provide his/her own storage facilities. There will be no on site storage on this
project.

13.3 The Contractor shall furnish restroom facilities for employees, or make other arrangements with
workers as where to report for restroom facilities. Resident and on site public restrooms are not
to be used.

13.4 The Contractor shall provide hisfher own power for equipment and tools. Residents pay for their
own electricity therefore the use of onsite electricity/outlets is not permitted.
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EXHIBIT B

PRICING

Public Housing Roofing Removal and Replacement
210 N. McQueen Rd.

Building —(Apartment #) Comment Cost
1 | Building 2031 (2) Add 2 additional dormer vents $ 4400
2 | Building 2032 {3) Add 2 additional dormer vents $ 5060
3 | Building 2033 {4-7) $ 11,000
4 | Building 2034 (8) Add 2 additional dormer vents $ 4400
5 | Building 2035 (9 & 10) Add 2 additional dormer vents $ 6600
6 Building 2036 (11) Add 2 additional dormer vents $ 4400
7 | Building 2037 (12-15) $ 9240
8 | Building 2038 (16 &17) Add 2 additional dormer vents $ 5500
9 | Building 2041 (21&22) Add 2 additional dormer vents $ 5720
10 | Building 2042 {23} Add 2 additional dormer vents $ 4400
11 | Building 2043 (24-27) $ 10,340
12 | Building 2044 (28&29) Add 2 additional dormer vents $5720
13 | Building 2045 (30&31) Add 2 additional dormer vents $ 5720
14 | Building 2046 (32) Add 2 additional dormer vents $ 4400
15 | Building 2047 (33) Add 2 additional dormer vents S 5500
16 | Building 2048 (34-37) $ 11,000
17 | Building 2050 (39&40) Add 2 additional dérmer vents S 6600
SUBTOTALFOR ITEMS 1-17 | $ 110,000
*APPLICABLE SALESTAX | $0
TOTAL FOR ITEMS 1-17 | $ 110,000

Schedule of Unit Prices
{Price to include all labor, materials, equipment necessary to complete work.)

Estimated
Repair Item Unit Quantity Cost Extended Cost
Roof Sheathing OSB-15/32" 4'x8' Sheet 50 | S 50 $ 2500
Eave Sheathing CCX-15/32"- Painted 4'x8' Sheet 10| S 95 S 950
2"x6" Fascia Ln. Ft. 11 7.50 $ 750
1"x2" Shingle Mold Ln. Ft. 115200 $2.00
2"x4" Wood Framing Ln. Ft. 118650 $6.50
SUBTOTAL FOR ALL REPAIR ITEMS | S 3466
*APPLICABLE SALESTAX | $ 0
TOTAL FOR ALL REPAIR ITEMS | § 3466
TOTAL OF ALL ITEMS 1-17 (TAX INCLUSIVE) $ 110,000
TOTAL OF ALL REPAIR ITEMS (TAX INCLUSIVE) S 3466
ADDITIONAL FUNDS FOR UNFORESEEN CIRCUMSTANCES | 55000 _J
GRAND TOTAL {TAX INCLUSIVE) $ 118,466
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EXHIBIT C1
BID BOND

ARIZONA STATUTORY BID BOND PURSUANT TO
TITLES 28,34 AND 41.
OF THE ARIZONA REVISED STATUTES
(Penaity of this bond must not be less than 10% of the bid amount)

KNOW ALL MEN BY THESE PRESENT: That,

. (hereinafter Principal), as Principal , and
, {hereinafter “Surety”), a corporation organized and
existing under the laws of the State of , with its principal offices in ,
holding a certificate of authority to transact surety business in Arizona issued by the Director of the Department
of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, held and firmly bound unto
. (hereinafter “Obligee”), as Obligee, in the amount of Ten Percent (10%) of the
amount of the bid of Principal, submitted by Principal to the Obligee for the work described below, for the
payment of which sum, the Principal and the Surety bind themselves, and their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these present.

WHEREAS, the said Principal has submitted a bid for:
PUBLIC HOUSING ROOF REPLACEMENTS; Bid No. HO6-910-3649

NOW, THEREFORE, if the Obligee accepts the proposal of the Principal and the Principal shall enter into
a contract with the Obligee in accordance with the terms of the proposal and give the bonds and certificates of
insurance as specified in the Standard Specifications with good and sufficient surety for the faithful performance of
the contract and for the prompt payment of labor and materials furnished in the prosecution of the contract, or in
the event of the failure of the Principal to enter into the contract and give the bonds and certificates of insurance, if
the Principal pays to the Obligee the difference not to exceed the penalty of the bond between the amount
specified in the proposal and such larger amount for which the Obligee may in good faith contract with another
party to perform the work covered by the proposal then this obligation is void. Otherwise to remain in full force and
effect provided, however, that this bond is executed pursuant to the provisions of Section 34-201, Arizona Revised
Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of that section to the
extent as if it were copied at length herein.

Witness our hands this day of , 20
Principal SEAL SURETY
By: By:

Attorney-in-Fact SEAL
Its:

AGENCY OF RECORD
AGENCY ADDRESS
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EXHIBIT C2
PERFORMANCE BOND

STATUTORY PERFORMANCE BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Bond amount)

KNOW ALL MEN BY THESE PRESENT: That, {hereinafter called the Principai),
as Principal, and a corporation organized and existing under the law of the State of _
with its principal office in the City of , (hereinafter called the Surety), as

Surety, are held and firmly bound unto the City of Chandler, County of Maricopa, State of Arizona, in the amount of
Doilars (% ), for the payment whereof, the said Principal and

Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severely, firmly by
these present.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, Dated the
day of \ ,for  PUBLIC HOUSING ROOF REPLACEMENTS; Bid No. HO6-910-3649,
which Contract is hereby referred to and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shalt faithfully
perform and fulfill all the undertakings, covenants terms, conditions, and agreements of said contract during the original term
of said Contract and any extensions thereof, with or withaut notice to the Surety, and during the life of any warranty required
under the contract, and shall also perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any
and all duly authorized modifications of conditions of said Contract that may hereafter be made, notice of which modifications
to the Surety being hereby waived; then the above obligations shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 of the
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of said Title,
Chapter and Article, to the extent as if it were copied at length herein.

The prevailing party in a suit on this bond shall be entitled to such reasonable attorney's fees as may be fixed by a judge
of the Court.

Witness our hands this dayof -+~
PRINCIPAL SEAL
AGENT OF RECORD
BY
SURETY SEAL
AGENT ADDRESS
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EXHIBIT C3
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENT:

THAT: (hereinafter “Principal’}, as Principal, and
(hereinafter “Surety”), a corporation organized and existing under the laws of the State of
with its principal office in the City of , holding a certificate of authority to transact
surety business in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto the City of Chandler, (hereinafter “Obligee”) County of
Maricopa, State of Arizona, in the amount of
Dollars ($ ), for the payment whereof, the said Principal and Surety bind themselves, and
their heirs, administrators, executors, successors and assigns, jointly and severaily, firmly by these present.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, dated the

day of ,20___, for PUBLIC HOUSING ROOF REPLACEMENTS;
Bid No. H06-910-3649, which Contract is hereby referred to and made a part hereof as fully and to the same
extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION IS SUCH, that if the Principal promptly
pays all moneys due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in said contract, this obligation is void. Otherwise it
remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2 Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the
provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same
extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable atiorney
fees that may be fixed by a judge of the court.

Witness our hands this day of , 20
PRINGCIPAL SEAL
AGENT OF RECORD BY
SURETY SEAL
AGENT ADDRESS
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EXHIBIT E

U.S. Department of Housing and
‘Urban Development

Office of Public and Indian Housing

instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete form HUD-5369 (10/2002)
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instructions to Bidders for Contracts
Public and indian Housing Programs
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
afl instructions, and, if applicable, the construction site (see also the
contract clause entitled Slte Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contractfor Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Authority (PHA/IHA). Bidders shali
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printad on the bid sheet and
each continuation sheet which requires tha entry of information by
the bidder. Erasures or other changes must be [nitialed by theperson
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for thelr records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bldders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidders name, and the date and time for receipt of bids.

(e) !fthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which ro price is submitted.

(§  Unless expressly authorized elsewhere In this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered,

{n) lf the proposed conbract is for a Mutual Help project (as de-
soribed in 24 CFR Part 805, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid adverlisement is provided as an altachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders -

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days befare the scheduled time for bid opening. Requssts
may be oral or written. Oral requests must be confirmed in writing.
The only oral carifications that will be provided will be those clearly
related fo sollcitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendmentio the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any infermation obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b} Bidders shail acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgementby the
time and at the place specified for teceipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

{c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts enly to responsible prospec-
tive contractors who have the ability to perform successfully under
the tarms and conditions of the proposed contract. in determining
the responsibility of a bidder, the PHA/IHA will consider such matiers
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

{(4) Financial and technical resources {including construction
and technical equipment}.

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or ather documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the seiicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers {e.g.,
an offer submitted in response te a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mall, or if authorized by the solicitation, was
sentby telegram or via facsimile, and itis determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/HA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mall Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. Ths term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certifled mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefors, bidders should request the
postal clerk ta place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

{d) The only acceptable evidence to establish the time of receipt at the
PHA/HA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawa! sent by Express Mail Next Day
Service-Post Office to Addresses is the date entered by the post
office receiving clerk on the “Express Maif Next Day Service-Post
Office to Addressee” labei and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
*Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a tegible
hand cancellation bull's eye postmark on both the receipt and Faiture
by a bidder to acknowledge receipt of the envelope or wrapper.

{f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA wilt be considered at any time itis received
and may be accepted.

(9) Bids may be withdrawn by written natice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
fassimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exacttime set for opening of bids, the identity of the petson
requesting withdrawal is established and the persen signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision;

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest’ means a written objection by an interested party 1o this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b} Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c) Al protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and proceduras, copies of which are maintained
at the PHA/IHA,

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or.use the following procedure to determine contract
award. The PHA/IHA shall apply In turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in thelr priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new lew bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. if no bid is within
the available funding ameunt, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated tow bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/[HA's available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowosibig {e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irrsgularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e} Unless precluded etsewhere In the solicitation, the PHA/IHA
may accept any item or combination of items bid.

{f) The PHA/HA may reject any bid as ncnresponsive if it is
materfally unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when itis based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awrittenaward shall bs furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
hinding contraect without further action by either parly.

9. Bid Guarantee {applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%} of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surely company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an [ndian reservation
area, the bid guaraniee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/MHA. The bid guarantee shall Insure the execution of the
contract and the furnishing-of a method of assurance of completion
by the successful bidder as required by the sclicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bldders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate performance and payment bonds, each for 50
percent or more of the cantract price;

[1 (3) a20 percent cash escrow;
[ 1 (4) a25 percent irrevocable letter of credit; or,

[ 1 (5} an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursemen's agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do businass in
the state where the work i3 to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, pubiished
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
ihis circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website btip://
www.fms.treas.gov/c570/index.hitml, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The sffective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

{d) Failure by the successful bidder to cbtain the required assur-
ance of completion within the time specifled, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then efther award the contract to the nexi
lowest tesponsible bidder or solicit new bids. The PHARHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successtfut bidder will be required to atiend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will setve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(2) HUD has determined that the confract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determinationand Education Assistance Act (25 U.5.C. 450e(h)).
Section 7(b) requires that any contract or subcontract enteredinto for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for tralning and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of conivacts or subcontracis in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organizaticn” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, puebio, or
community which is recognized by the Federal Government as
aligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indlan “iribe" to mean any Indlan tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Keodiak) as
defined in the Alaska Native Claims Seitlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The sucecessful Contractor under this selicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

{2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to [ndian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) if specified elsewhere in this solicitation, the IHA may restrict ihe
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. [f two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit respensive bids, award shall be made to the qualifled
enterprise or organization with the lowest responsive bid. [f fawer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsiva bids, the IHA shall rsject
all bids and readvertise the solicitation in accordance with paragraph
{d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (¢} above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the THA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
bs mads to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid Is -

(1) Within the maximum HUD-approved budget amount estab-
lished far the specific project or activity for which bids are baing
solicited; and

(2) Nomorethanthe percentage specified in24 CFR 905.175(c}
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made fo the bidder with the ‘owest bid.

(e} Bidders seeking to qualify for preference in confracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Cettification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
‘ndividual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

() (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and ihe factors
fo used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
1o include the statement.

{2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the {HA in any
instance where the bidder or subcontractor believes it is infeasible to
provide indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shalt
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids & stalement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted, The criteria to be used by the tHA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
reguived by the IHA shall be relected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or anindividual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shalt submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
iraining shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
iocal preference reguirements are applicable ta this solicitation.

(k) The tHA [ ]does [ ] does not [Contracting Officer check
applicable box} maintain lists of Indian-owned sconcmic enterprises
and Indian organizations by specialty {e.g., plumbing, electrical,
foundations), which are avaflable to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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EXHIBIT F
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Representations, Certifications,
and Other Statements of Bidders
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1. Certificate of Independent Price Defermination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (jii) the
methods or factors used to calculaie the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed hid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid Is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the sighatory has not participated and will not participate in any
action contrary to subparagraphs {a)(l) through (a){3) above; or

(2) (i) Has been authorized, in wiiting, 1o act as agent for the

foltowing principals in certifying that those principals have not
participated, and will not participate in any actlon contrary to
subparagraphs (a)(l) through (a)(3) above.
[inserst
full name of persen{s} in the bidder's organization responsible for
determining the prices offered In this bid or proposal, and the title of
his or her position in the bidder's organization];

(i As anauthorized agent, does certify that the principals
named in subdivision (b}(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a}3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)3) above.

{c) Ifthe bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosurs.

[ ] [Contracting Officer check if following paragraph is applicabie}

{d) Non-coflusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
{HA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ 1is, [ ]Jis not
included with the bid.

2. Contingent Fee Representation and Agreement
{a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject fo the bidder's supervision and controf as to time, place,
and manner of performance, who nelther exerts, ner propeses to
exert improper influence to solicit or obtain contracts ror holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence” means any Influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b} The bidder represents and cerlifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ Jhas, [ ]has not employed or retained any persan or
company to solicit or obtain this contract; and

(2) [ lhas, [ ]hasnot paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
cemmission, percentage, brokerage, or other{ee contingent upon or
resulting from the award of this contract.

(c) If the answer to either {a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHAJIHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any cormmission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
fitle 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, of an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any parson for Influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf In connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tler and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
far making or entering into this contract imposed by section 1352,
titte 31, United States Code, Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shail be
subject to a civil penalty of notless than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (26 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disciosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other intarests may, without soms restriction on future activities:

{(a) Resuit in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

11 Inthe absence of any actual orapparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and betief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

{1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; er,

{2) Parlicipate in HUD programs pursuantio 24 CFR Part 24.

(b} The certification in paragraph (a) above is a material represen-
tation of fact upan which reliance was placed when making award.
i it is later determined that the bidder knowingiy rendered an
erroneous cerlification, the contract may be terminated fer default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the foilowing acceptance period:
calendar days.

(e) A bld allowing less than the PHA's/IHA's minimum acceptance
period will be rejected. :

(f) The bidder agrees to execute all that it has undertaken o do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

Tha bidder represents and certifies as patt of its bid/ offer that it --

(a) [ ]is, { 1is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis, [ lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or wemen
who are U.S. citizens and who also control and operate the business.
() { 1is, [ 1is rot a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by ane or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans
[ 1 Hispanic Americans
{ 1 Native Americans

[ 1 Aslan Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ 1is, [ 1isnot an !ndian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity establishad or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of {ndian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ 1is not an Indian organization. "Indian crganization,”
as used in this provision, means the geverning body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe” means any Indian tribe, band, group, pusblo, or
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community including Native villages and Native groups (including
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs,

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(¢) The penalty for making false statements is prescribed In the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

{a) The bidder's attention is called to the clause entitled Equat
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

{b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker reoms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or ctherwise.

(c) By the submission of this bid, the bidder ceriifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Oppottunity clause, it will:

(1) Obtain identical ceriifications from the propesed subcon-
tractors;

{2) Retain the certiffcations in its files; and

{3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certlfications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which Is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period {i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making fatse statements in bids is prescribed
in 18 U.S.C. 1C01.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility fo be used in the performance of this contract [ 1]
is, { lisnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Envircnmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Viotating Facilities; and,

(¢} The bidder wil include a certification substantially the same as

this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment coniracts exceeding $50,000)

(@) The bldder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the cerlificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.

No contract award will be mads without a properly exscuted certifi-
cate.

(b) A fully executed "Previous Participation Certificate”
[ lis, [ 1isnot included with ths bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these

certifications and representations is accurate, complets, and
currant,

(Signature and Date}

(Typed or Printed Nams)

i)

(Company Name)

(Company Address)
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EXHIBIT G

General Conditions for Construction
Contracts - Public Housing Programs

U.5. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No, 2577-0157 (exp. 1/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,600.

This form includes those clauses required by OMB's comm

those requirements set forth in Section 3 of the Housing and Urban Deve

awarded by Public Housing Agencies (PHAs).

The form is used by Housing Authorities in solicitations to provi

unable to enforce their confracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response,

135. The form is required for construction contracts

on rale on grantee procuresnent, implemented at HUD in 24 CFR 85.36, and

1 Jopment Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part

de necessary contract clauses. If the form were not used, HAs would be

including the time for reviewing

instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information. are required to cbtain a benefit or to retain a benefit.
The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of

valid OMB number.

information unless it displays a currently

Clause Page Clause Page
i | Definitons [ 2 Adiministrative Reguireme
2. Contractor's Respansibility for Work 2 25. Contract Period 9
3. Architect’s Duties, Responsibilities and Authority 2 26. Orwder of Precedence 9
4. 3 27, Payments - 9
28 i Contract Modifications 0
5. i3 23, Changes 10
6. Construction Progress Schedule - 3 30. Suspension of Work 11
7. Site Investigation and Conditions Affecting the Work 3 3. Disputes 1
8. Differing Site Conditicns 4 32. Default- 11
9. Specifications and Drawings for Construction 4 33. Liguidated 12
10. | As-Built Drawings 5 34. Termination of Convenience 12
11. | Material and Workmanship 5 35. Assignment of Contract 12
12, | Permits and Codes 5 36. Insurance 12
13. | Bealth, Safety, and Accident Prevention <] 37, Subeontracts 13
® | Temporary Buildings and Transporiation Materials 6 H Subcontracting with Small and Minority Firms, Women's ©
Business Enterprise, and Labor Surplus Area Firms
15, | Availability and Use of Utility Services 6 39. Equal Employment Opportunity 13
T Protection of Existing Vegetation, Structures, Equipment, 42 Employment, Training, and Contracting Opportunifies H
Utilities, and tmpravements . ) [ for Low-lncome Persons, Section 3 of the Housing and
Urban Development Act of 1968
17. | Temporary Buildings and Transportation Materials 7 41, Interesi of Members of Congress 16
1§ | Clean Arand Water ! “ Interest of Members, Officers, or Employses and D
Former Members, Officers, or Emplayges
19. | Energy Efficiency 7 43, |imitations on Payments Made fo Influence 15
20. | Inspection and Acceptance of Canstruction 7 44, Royalties and Patents 15
21. | Use and Possession Prior to Completion -8 45, Examination and Retention of Confractor's Records 15
22. | Warranty of Title 8 48. Labor Standards-Davis-Bacon ard Related Acls 15
23. | Warranty of Construction i) 47, Non-Federal Prevailing Wage Rates 19
| 24. | Prohibition Against Liens 9 48, Procuremeni of Recovered Materials 19
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1. Befinitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
‘the contract. When a PHA uses an engineer to act in this
capacity, the terms "architect” and "engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect’'s
authority is as set forth elsewhers in this contract, -

(b) "Confract” means tHe contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bands -
or other assurance of completicn, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Confract for
Construction {form HUD-5370}), the applicable wage rate
determinations from the U.S. Depariment of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal _
changes to any of those documents by addendum,
change order, or cther modification.

{c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/ar
terminate this confract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
inwriting. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

{d) “Contractor” means the person or other entily entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) *Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entiled Specifications
and Drawings for Construction herein.

(f) "HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract dosuments, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD’s role, nothing in this
contract shall be construed fo create any conlractual
relationship between the Contractor and HUD.

(9) "Project’ means the entire preject, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PBHA" means the Public Housing Agency organized
under applicable state laws which is a party to this
contract.

{i) "Specifications” means the written description of tha
{echnical requirements for consfruction and includes the
criteria and tests for determining whether the

‘requirements are met.

() “Werk” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’s Responsibility for Work

{a) The Contractor shall fumish a'l necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
fumnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b} The Contractor shall perform on the site, and with its own
organization, work equivalent to atleast[ | (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer defermines that the
reduction would be to the advantage of the PHA.

{c) At all times during performance of this contract and untll
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent supetintendent who is satisfactory
fo the Confracting Officer and has authority to act for the
Centractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety and heaith precautions to pratect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be respornsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
confract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for ail lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resuiting from ifs faflure to
doso.

{f) The Contractor shall cenfine all operatons (including
storage of materials) on PHA premises to areas
authorized or approved by the Contractirg Officer.

(9) The Contractor shall at all times keep the work area,
including sterage areas, free from accumulations of
waste maferials. After completing the work and before

final inspection, the Contractor shall (1) remave from the
premises ail scaffolding, equipment, tools, and materials
{(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the’
work arzain a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, {4) deliver the installation in
complete and operating condition.

(h) The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Cfficer. The
Contractor will then be released from further obligation
excépt as required by the warranties specified elsewhere
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

{a) The Architect for this contract, and any successor, shall
be dasignated in writing by the Contracting Officer.
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() The Architect shall serve as the Contracting Officers
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architect may provide
direction on contract performance. Such direction shali be
within the scope of the confract and may not be of a
nature which: (1} institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3} causes an increase of
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express ferms or conditions of the contract.

{c) The Architect’s duties and responsibilities may include but
shall not be limited to:

{1) Making periodic visits to the work site, and cn the
baslis of his/her on-site inspections, issuing written
reports to the PHA which shall include all cbserved
deficiencies. The Archifect shall file a copy of ihe
report with the Contractor's designated representative
atthe site;

(2) Making modifications in drawings and fechnical
specifications and assisting the Contracting Officer in
the preparation.of change orders and other contract
modifications for issuance by the Contracting Officer;

{3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (i} the Confractor’s shop and detailed
drawings; (iii) the machinery, mechanical and cther
equipment and materials or other articles propesed
for use by the Contractor; and, (iv) the Coniractor's
prica breakdown and progress payment estimates;
and,

-(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing-the work under
this contract fo accommadate the additional werk, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contracter or by PHA employees :

5, Pre-construction Conference and Notice to Proceed

{a) Within ten calendar days of contract execution, and prior
to the commancement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convenad by the PHA. The conference will serve fo
acquaint the participants with the general plan of the
construction operation and all other reguirements cf the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b} The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
recelving such notice.

6. Construction Progress Schedule

{a) The Contractor shal, within five days after the work
commences on the contract or ancther period of time
determined by the Contracting Officer, prepare and

subrmmit to the Contracting Officer for approval three copies

of a.practicable schedule showing the order in which the
Contractor proposes to peiform the werk, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work

(including acquiring labor, materials, and eguipment). The

schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule -
within the time prescribed, the Contracting Officer may.
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

{b) The Confractor shall enter the actual progress cn the
chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection

conducted pursuant to the clause entitled Inspection and ‘

Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve ifs progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. 1n this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schadule or
schedules in chart form as the Contracting Officer desems
necessary to demonstrate how the approved rate of
progress will be regained.

{c) Failure of the Contractor to comply with the reqwrements
of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufiicient
diligence 1o ensure completion within the time

specified in the Confract. Upon making this

determination, the Confracting Officer may terminate the
Contractor's right ta proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps
reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads; (3} uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as
0 the character, quality, and quantity of surface and
subsurface materials or abstacles to be enceurtered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including ail exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Confractor from responsibility for
estimating properly the difficulty and cost of successfilly -
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

{b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does he
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representiation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice fo the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
oontract. -

{b} The Contracting Officer shall-investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Confractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. [f the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such insfructions
and, in any event, before proceeding with the work, An
equitable adjustment in the contract price, the delivery
schedule, cr both shail be made under this clause and
the contract modified in writing accordingly. )

(c) No reguest by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required,
provided, that the time prescribed in {a) above for giving
written notice may be extended by the Contracting
Cfficer.

(d) No request by the Contractor for an equitable adjustment
{o the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(2} The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. in case of difference befween
drawings and specifications, the specifications shall
govern. [n case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted fo the Contracting Officer, who shall

promptly make a determination in writing. Any adjustment
_by the Cantracior without such a determination shall be at

its own risk and expense. The Contracting Officer shall

furnish from time fo time such detailed drawings and other

information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the
words "directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of fike import are used, it shall be

understood that the “direction”, “requirement”, “order”,
“designation®, or *prescription”, of the Confracting Cfficer
is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or werds of like import shall
mean “approved by, or “acceptable to”; ot Satisfactory
to” the Contracting Officer, unless otherwise expressly
stated,

(c) Where “ shown” “ indicated”, “ detailed”’, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean "previde
complete in place” that is “furnished and installed”.

(d) "Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcentractor, shewing in detail (1) the proposed
fabrication and assembly of structuraf elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schédules, performance and test data, and similar
materials furnished by the Contractor to exptain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract .

(e} If this confract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor's risk. Approval by the
Centracting Officer shall not relieve the Contractor from
responsibility for any errors of omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
befow.

(f) If shop c¢rawings show variations from the contract
requirements, the Contractor shall describe such
variations In waiting, separate from ths drawings, at the
time of submission. if the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
modification 1o the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

(g) It shaif be the respensibility of the Contractor to make
timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not elready in his possession, which shalf be
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required in the planning and production of the werk. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time fo permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four coples (unless ctherwise indicated) of ail
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contracior. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shail show all changes and revisions
made up to the time the wark is completed and accepted.

{i} This clause shall be included in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
- submitted to the Contracting Officer.

10. As-Built Drawings

(a) "As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier fo show the construction of a particular structure
or work as actually completed under the contract. "As-built
drawings” shall be synonymous with *Record
drawings.” )

{b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as bulldings, curbs, or edges of
walks.

(c) This clause shall be included in all subcontracts at any
tier. 1t shall be the responsibility cf the Confractor to
ensuye that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

41. Material and Workmanship

(a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpese intended, unless otherwise specifically
provided in this contract. References in the contract {o
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any squipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b} Approval of equipment and materiais.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be Incorporated into the work. When
requesting appraval, the Contractor shall fumnish to the
Contracting Officer the name of the manufacturer, ths
model number, and other information concerning the
performance, capacity, nature, and rafing of the

machinery and mechanical and cther equipment.
When required by this contract or by the Cortracting
Officer, the Contractor shall also obfain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
conceming the materiat or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise property mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is infended fo be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the preduct, name of
manufacturer, and the focation where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have -
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shalt be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submiited in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
oiferad in substitution for those found deficient,

{6) After approval, samples will be kept in the Project
office untit completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been buiit in and accepted.

{¢) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concemning
lead-based paint contained in the Lead-Based Paint
Poiscning Prevention Act (42 U.S.C. 4821-4846} as
implemented by 24 CFR Part 35.

12. Permits and Codes

{a) The Contractor shall give all notices and comply with all
applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepaney it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable cede or
regutation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform fo the code or regulation.

(b) The Contractor shall secure and pay for ali permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost o the Contractor, the contract

" amount shall be reduced accordingly.

13, Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shali:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under werking conditions
which are unsanitary, hazardous, or dangerous to
hisfher health andfor safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by reguiation;

{2) Protect the lives, health, and safety of other persons;

{3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid work interruptions,

(b) For these purposes, the Confractor shall:

{1} Comply with regulations and standards issued by the
Secretary of Labor at 23-CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours ana Safety Standards Act
{Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq.and’

(2} Include the terms of this clause in every subcontract
so that such ferms will be binding on each
subconiractor.

(c) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prascribed by 29 CFR Part

1904,

(d) The Contracting Officer shall notify th= Contractor of any

noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shail be deemed sufficient notice of the
noncompliance and corrective action required, After
receiving the notice, the Contractor shall immediately
take corrective action. If the Confractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

{e) The Contractor shali be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
diract as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect ali work and materials against damage by
dampness and cold, to dry out the work, and 1o facilitate
the completion of the work. Any permanent heating
equipment used shafl be turned over te the PHA in the
condition and at the fime required by the specifications.

15. Availahbility and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utifities available to the Conftractor from existing outlets
and supplies, as specified in the confract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any ufilities furnished
without charge,

(b} The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall instail and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and fmprovements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) oh or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove frees when spedcifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during parformance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Confracting Officer.

{c) Tre Contractor shall protect from damage all existing
improvements ard utiliies (1) at or near the work site and
{2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that zil
underground utility lines are clearly marked.

(d) Th@ﬁntfactor shall shore up, brace, underpin, secure,
and protect as necessary all foundatmns and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
consfruction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract sha'l be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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{fy New work which connects to existing work shalk
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(g) No structural members shall be altered orin any way

weakened without the writlen authorization of the

Contracting Officer, unless such work is clearly specified 19.

in the plans or specifications.
{h) I the removal of the existing work exposes discolared or -
unfinished surfaces, or work ouf of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconsiruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different lavels 20
when brought together by the remaval of intervening

The contactor shail comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Confrol Water Act, ag amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Pelicy and Conservation Act
(Pub.L. 94-163) far the State in which the work under the
contract is performed.

. Inspection and Acceptance of Construction

work, unless such refinishing or reconstruction is (a) Definitions. As used in this clause -

specified in the plans or specifications.

(i) The Contractor shall give all required notices fo any
adjoining or adjacent property owner or other party before
the commencement of any work,

(i) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
afl loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,

(1) “Acceptence” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements. ..

(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
componenis, by the application of established scientific
principles and procedures.

including those that are the property of a third party, {b) The Contractor shall maintain an adequate inspection

resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. [f the Contractor fails or refuses to
repair the damage promptly, the Centracting Officer may
have the necessary wark performed and charge the cost
to the Contractor.

system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work-is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensire strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices,
sanitary faciliies) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be buiit with fabor and materials
furnished by the Contractor without expense to the PHA.

PHA and do not; {1) relieve the Contractor of
responsibility for providing adeguate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the™
continuing rights of the PHA after acceptance of the
completed work under paragraph () below.

The temporary bufldings and ulilities shall remain the {d) The presance or absence of the PHA inspector does not

proparty of the Contractor and shall be remaved by the
Contractor at its expense upcn completion of the work.
With the written consent of the Contracting Officer, the
puildings and utiliies may be abandoned and need not
be removed.

(b} The Contractor shall, as directed by the Confracting

relieve the Contractor from any confract reguirement, nor
is the inspector authorized fo change any term or
condition of the specifications withcut the Contracting
Officer's written authorization. Al instructions and
approvals with respect to the work shall be given to the
Centractor by the Contracting Officer.

Officer, use only established roadways, or use temporary (&) The Contraclor shall promptly furish, without additional

roadways constructed by the Contractor when and as
authorized by the Contracting Officer, When materials are
transported in prosecuting the work, vehicles shall not be
foaded beyend the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them
fram damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewatks, or roads.

18. Clean Air and Water

charge, all facilities, labor, and material reascnably
needed for performing such safe and convenient
inspections and fests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspecticns and tests in a manner that will not
unnecassarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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{f) The PHA may conduct routine inspections of the
construction site on a daily basis.

{g) The Contractor shall, without charge, replace or correct
work found by the PHA ot to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment In contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) Ifthe Cantractor does not promptly replace or correct
rejected work, the PHA may (1) by coniract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for defavli the Coniractor's
right to preceed.

(i} f any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Cfficer, be uncovered at the expense of the Contractor. if
at any time before final acceptance of the entire work, the
PHA considers if necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontracters, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
{he examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i) The Centractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantiaily
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection, Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall
be final and conclusive except for jatent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee,

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using.any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be perfermed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Confracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

(b) While the PHA has such possession ¢r use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s
possession or use, notwithstanding the terms of the
clause entitled Perimits and Codes herein; (2) afl
maintenance costs on the areas occup’ed; and, (3)
furnishing heat, light, power, and waler used in the areas

occupied without proper remuneration therefors. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
medified in writing accordingly.

. Wairanty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
persan, firm or corporation shall have any right to a lien
upen the prerrises or anything appurtenant thereto.

23. Warranty of Consfruction

(a) In addition to any other wamranties in this contract, the
Contracior warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and Is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue forapesdedof __
{one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a period of (one year unless othernwise
indicated) from the date that the PHA takes
pOSSESSion.

{b) The Cantractor shall remedy, af the Contractor's
expense, any failure to corform, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

(1) The Contractor's failure to conform to contract require-
ments; or

(2} Any defects of equipment, mateial, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fulfilfing the terms and conditions of this clauss. The
Caontractor's warranty with respect to work repaired or
replaced will run fer (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reascnable time after the discovery of
any failure, defect or damage.

(e} If the Contractor fails to remedy any failure, defect, or
darmage within a reasonable time after receipt of notica,
the PHA shall have the right to replace, repair or
ctherwise remedy the failure, defect, or damage at the
Confractor's expense.

(f) With respect to all warranties, express or implied, from
subconfractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shalk:

{1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

{9) In the event the Contractor's warranty under paragraph
(a) of this elause has expired, the PHA may bring suit at
its own expense to enforce a subcentractor's,
manufacturer's or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect cf
material or design furnished by the PHA nor for the repair
of any damage that results from any defectin PHA
furnished material or design.

{y Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
{c) above relate only o the specific obligation of the
Contractor to correct the work, and have no relationship

" to the ime within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work.

() This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes cr
fraud. :

24. Prohibiticn Against Liens
The Contractor is prehibited from placing a lien on the

© PHA's property. This prohibition shall apply to all
subconfractors at any tier and all materials suppliers.

25. Contract Period

The Contractor shall complete all work required on

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between thesa General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a cenflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shail
prevail; provided that such state or locaklaw or regulation
does not conflict with, or is less restrictive than applicable
federal taw, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail. '

27. Payments

{a) The PHA shall pay the Contractor the price as provided in
this contract.

(b) The PHA shail make progress payments approximately
every 30 days as the work proceeds, on estimaies of
work accomplished which meets the standards of quality
establishad under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Cfficer,
make more frequent payments to contractors which are
qualified small businesses.

(c} Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the fotal contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provids a

basis for determining progress paymenis. The breakdown

shait be approved by the Contracting Cfficer and must be

acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities employed

in making up this breakdown are for determining the

amount of progress payments and shall not be construed
as abasis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

~ {d) The Contractor shall submit, on forms provided by the

PHA, periodic estimates showing the value of the work

performad during each period based upon the approved

breakdown of the contract price. Such estimates shall be
submitted: nct later than days in advance of
the date set for payment 2nd are subject to correction and
revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the

Architect prior to payment. If the contract covers more

than one project, the Confractor shail fumnish a

separate progress payment estimate for each.

(&) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
foltawing certification, or payment shall nct be made: |
hereby certify, to the best of my knowledge and belief,
that:

(1) The amounis requested are only fer performance in
accordance with the specifications, terms, and
conditions of the contract; .

(2) Payments to subconiractors and suppliers have been
made from previous paymenis received under the
contract, and timely payments wili be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounis which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Narme:

Tie:

Date

() Except as otherwise provided in State law, the PHA shall
retain ten {10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Cantracting Officer, after
consulting with the Architect, determines that the
Contractor's performanee and progress are satisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten {10) percent (or other parcentage
as provided in State law) retainage until such tire as the
Contracting Officer determines that performance and
progress are satisfactory.

(9) The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered fo the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material, (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Befare any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require o
assure the protection of the PHA's interest in such
materials. The Confractor shall remain respensible for
such stored material notwithstanding the transfer cftitle
to the PHA.

{h) All materiat and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as {1)
relieving the Contractor from the sole responsibility for all
material and work ugon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,

the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it.

- (i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentafion of release of
all claims against the PHA arising by virtue of this coniract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one -
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Confractor’s claim to
amounts payable under this contract
has been assigned.

(i) Prior to making any payment, the Contracting Officer may
require the Contractor ta furnish receipts or other ’
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shail not; (1) cetermine or adjust any claims for
payment or disputes arising there under hetween the
Contracter and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the .
subcontractors or material suppliers. The failure or
refusal of the PHA to withheold moneys from the
Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Modifications

{a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
madification shall be authorized in writing.

(b} The Contracting Officer may modify the contract
unilaterally {1} pursuant to a specific authorization stated
in a contract clause {e.g., Changes); or {2) for
administraiive mafters which do not change the rights or

responsibilities of the parties {e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

{c) When a propoased modification requires the appreval of
HUD prior to its issuance (e.q., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
(1)In the specifications (including drawings and designs);
(2)In the method or manrer of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

{b) Any cther written order or oral order (which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be freated as a
change order under this clause; provided, that the
Contractor gives the Confracting Officer written nolice
stating (1) the date, circumstances and source of the
order and (2) that the Cont-aclor regards the order as a
change order.

{c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an

equitable adjustment.

(d) if any change under this clause causes an increase or
" decrease in the Contractor’s cost of, or the time required

for the performance of any pait of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Cortractor in atternpting to comply with

the defective specifications.

{e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph {(a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. if the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Centractor's written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contraet in at least the

- following details:
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{1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by houss or unit
costs {identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs. of preparation and/ or revision to shop
drawings resuliing from the change; Worket's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change wairants revision.

(2)Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

{3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31},

as implemented by HUD Handbock 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adiustments for deleted work

. shall include a credit for profit and may include a credit for
indirect costs. On propesals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor

performing the work.

{g) The Confractor shall include in the proposal its request

for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety. :

(h) The Contracting Officer shall act on proposals within 30

days after their receipt, or notify the Centractor of the
date when such-action will be taken.

(1) Failure to reach an agreement on any proposal shall be a

dispute under the clause entitled Disputes hereiry.-
Nothing in this ctause, however, shall excuse the
Confractor from proceeding with the eontract as changed.

(j) Except in an emergency endangering life or property, no

change shall be made by the Contractor without a prior
order from the Confracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in

writing to suspend, delay, or interrupt ali or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
canvenience of the PHA.

(b} If the performance of all or any part of the work is, for an

unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Caontracting Officer in the
administration of this contract, or {2) by the Contracting
Officer's failure to act within the time spacified {or within a
reasonable time if not specified) in this contract an
adjustment shail be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any cther provision of this contract.

{c) A claim under this clause shall not be allowed (1) fcr any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of :
the act or failure to act involved (but this requirement i
shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the o
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
confract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties -
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating io the confract, is a claim that can be
resolved under a contract dlause that provides for the
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the reguirements
of this clause, ¥ it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

{b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach .
thereof which are not disposed of by agreement, shall be :
resolved under this clause. Lo

(c) All claims by the Contractor shalt be made in writing and i
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Con‘ractor shall be
subject to a written decision by the Contracting Officer.

{d) The Contracting Officer shall, within €0 (unless otherwise
indicated) days after receipt of the request, decids the
claim or notify the Contractor of the date by which the
decision will be made.

{e) The Contracting Officer’s decision shall be final unless
the Contractor {1} appeals in writing fo a higher level in
the PHA in accardance with the PHA’s palicy and
procedures, {2) refers the appeal to an independent
mediator or arbitrator, or (3} files suit in a court of
competent jurisdiction. Such appeal must be made within
{30 uniess otherwise indicated) days after receipt of the
Contracting Officer's decision.

{f} The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Conlracting Officer.

32, Default

{a) If the Cantractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fajls to complete
said work within thia time, the Contracting Officer may, by
written nofice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over

the work and complete it, by conltract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sursties shail
be liable for any damage fo the PHA resutting from the

Contractor's refusal or failure to complete the work within

the specified time, whether or not the Contractor's right to

proceed with the work is terminated. This liability includes
any increased costs incuired by the PHA in completing
the work.

{b) The Contractor's right to proceed shall not be terminated
or the Contractor charged with damages under this
clause if—

(1) The defay in completing the work arises from
unforeseeable causes beyond the confrol and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (i) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the perfermance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
{ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay {unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Cfficer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

{a) If the Contractor fails to complete tha work within the time
specified in the contract, or any extensian, as specified in
the clause entitled Default of this contract, the Contracter
shall pay to the PHA as liquidated damages, the sum of
$ Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shail be
assessed on those parts or stages which are delayed. To
-the extent that the Contractor's delay or nenperformar.ce
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused cther than
by defay.

(b) If the PHA temminates the Contractor’s right to preceed,
the resuiting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) if the PHA does not tenminate the Contractor’s right to
proceed, the resulfing damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Cfficer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination 1s in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes efiective. '

(b) If the performance of the work is ferminated, either in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resufting from such
termination upon the receipt by the PHA of a properly

presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delfivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3} the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and acceunting sertvices reasonably necessary to
prepare and present the termination claim to the PHA;
and (5} an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

{c) The Contracting Officer will act on the Contractor's claim
within days (60 days unless ofherwise indicated) of
receipt of the Contractor's claim.

(d) Any disputes with regard o this clause are expressly
rnade subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any infterest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or cther financial
institution. Such assignments of claims shall only be
made with the written concurrance of the Contracting
Cficer, If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approvad by the
Contracting Officer.

36. Insurance

{a) Before ccmmencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract:

(1) Workers' Compensation, in accerdance with state or
Territorial Workers’ Cormpensaton laws.

(2) Commercial General Liability with a combkined single
limit for bodily injury and property damage of not less
than $ [Contracting Officer insert amount]
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per occurrence fo protect the Contractor and each
subcontractor against claims for bodity injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

(2) “Subcontracto’ means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

on the site(s) not covered by Automobile Liability (b) The Contractor shall not enter into any subcontract with

under (3) below. if the Contractor has a made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the )
execution date of the Contract; and the extended
reporting peried may not be less than five years

any subcontractor who has been temporarily denied
participaiion in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
conlract is to be performed. C

following the completion date of the Contract. (¢} The Centractor shall be as fully responsible'for the acts or

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for 3 combined single limit for bedily injury and
property damage of not less than $

omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Contractor.

[Contracting Officer insert amount] per occurrence. (d) The Coniractor shall insert appropriate clauses in all

(b) Before commencing work, the Contractor shall fumish the
PHA with a certificate of insurance evidencing that
Builder's Risk {fire and extended coverags) Insurance on

subcentracts to bind subcontracters to the terms and
conditions of this contract insofar as they are applicable
to the work of subcontractors.

all work in place andfor materials stored at the building () Nothing contained in this contract shall create any

site(s}, including foundations and building'equipment, is
in force. The Builders Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

contractual refationship between any subcontractor and
the PHA or between the subcontractor and HUD.

may appear and each shall be named in the policy-or 38. Subcontracting with Smalf and Minority Firms,

policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof untif the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, foatings, or foundations
until such time as work on the superstructure is started. It

Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps o ensure

that, whenever possible, subcontracts are awarded to
small business firms, minerity firms, women's business
enterprises, and labor surplus area fims:

need not be carried on landscape work. Policies shall (a) Placing qualified smail and minarity businesses and

furnish coverage at all times for the full cash value of all

women's business enterprises on solicitation lists;

completed construction, as well as materials in place (b) Ensuring that small and minority businesses and

and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor

women's business enterprises are solicited whenever
they are potential sources;

may ferminate this insurance on buildings as of the date {c) Dividing total requirements, when econcmically feasible,

taken over for occupancy by the PHA. The Contractor is
nof required to carry Builder's Risk Insurance for
modemization work which does not involve structural

into smaller tasks or quantities o permit maximum
participation by small and minority businesses and
women's business enterprises;

alterations or additions and where the PHA's existing fire {d) Establishing delivery schedules, where the requirements

and extended coverage policy can be endorsed to
include such work
(c) All insurance shall be carried with companies which are

of the contract permit, which encourage participation by
small and minority businesses and women’s business
enterprises; and

financially responsible and admitted to do business in the (e} Using the services and assistance of the U.S. Small

State in which the project is located. [f any such
insurance is due to expire during the construction period,
the Contractor (including subcontraclors, as applicable)
shail not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All

Business Administration, the Minority Business
Development Agency of the U.S. Department of
Gommerce, and State and locat governmental smail
business agencies,

certificates of insurance, as evidence of coverage, shall 39, Equal Empfoyment Opporfunity

provide that no coverage may he canceled or non-
renewed by the insurance company until at least 30 days
prior written netice has been given to the Contracting
Officer.

37. Subcontracts

During the perfotrance of this contract, the Contractor
agrees as follows:

{a) The Contractor shall not discriminate against any

employee or applicant for employment because of race,
color, refigion, sex, nationat origin, or handicap.

(b) The Confractor shall take affirmative action to ensure that

(a) Definitions. As used in this contract -
(1) “Subcontract’ means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, enfered into by a
subcontractor to furnish suppties, materials,
equipment, and setvices for the performance of the
prime contract or a subcontract.

applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, {1} employment, (2)
upgrading, (3) demction, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or fermination, (7) rates
cf pay or other forms of compensation, and (8} selection
for training, including apprenticeship.
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{c) The Contractor shall post in conspictious places available
to employees and applicants for employment the notices
1o be provided by the Confracting Officer that explain this
dause.

{d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that ail qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e) The Confracter shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or ather contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicanis for employment.

() The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

{g) The Contractor shall furnish all information and reporis
raguired by Executive Order 112486, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Centractor is not
in compliance with this clause ar any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in who'e or in part,
and the Contractor may be declared ineligible for further
Gaovernment contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by faw.

(1) The Contractor shall include the terms and conditions of
this clause in every subconfract or purchase order unless
exempted by the rules, regulations, or orders of the
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Secretary of
Housing ard Urban Devglopmentdgihe Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, oris
threatened with, litigation with a subcontracior or vendor
as a result of such direction, the Contractor may request
the United States to enter into the litigation {o protect the

interests of the United States.

{j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, buf not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40, Employment, Training, and Confracting
Opportunities for Low-Inccme Persons, Section 3 of
the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3}. The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, te the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this confract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

{c} The contractor agrees to send ta each fabor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the Jabor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employees and applicants for tralning and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to comptliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract orin this section 3 clause, upon a finding that
the subcontractor is in viclation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violaticn of the regulations in 24 CFR Part 135.

{e) The contractor wiil certify that any vacant empleyment
positions, including training postiions, that are fifled (1)
after the contractor is selected but before the contract is
executed, and (2} with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
oppertunities to be directed, were net filled to circumvent
the centractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part
135 may resuit in sanctions, termination of this coniract
for defauit, and debament or suspension from future
HUD assisted contracts,

{g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.8.C. 450e) also applies 1o the work to be
performed under this contract. Section 7(b} requires that
fo the greatest extent feasible (i) preference and
cpportunities for training and employment shall be given
to Indians, and (i} preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Econemic Enterprises. Parties to this
confract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share cr part of
this contract or to any benefit that may arise therefrom.

42, Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43, Limitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or am employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, [oan, or cooperative agreement.

{b) The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, fo any person
for influencing or attempting fo influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license fees. it
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmiess from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infingement. if, however, the Contractor
has reason to believe that any design, process or product
specified is an infringement cf a patent, the Contractor
shal} promptly notify the Contracting Officer. Failure o
give such notice shall make the Contractor respongible
for resultant loss.

45. Examination and Retention of Confractor's Records

(&) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcripfions. .

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph {a) above. "Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

{€) The pericds of access and examination in paragraphs (a)

and (b) above for recerds relating to (1) appeals under the
Disputes clause of this contract, {2} litigation or settlement
of ¢laims arising from the performance of this contract, or
{3) costs and expenses of this contract fo which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception sha |

. continue untit disposition of such appeals, litigation,
claims, ar exceptions.

46, Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal fabor standards sef forth in the clause below shall
apply to the development or construction work to be
performed under the confract.

(a) Mirimum VWages.
(1) Ali laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account {except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Cepeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1{b}2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such taborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, reguiar contributions made or costs
incurred for more than a weekly period {but not less often
than guarterly) under pfans, funds, or programs which
cover the regular weekly period, are deemed to ba
constructively made or incurred during such weekly
pericd. Such laborers and mechanics shall be paid the
appropriate wage rate and frings benefits in the wage
determination for the classification of work actually
perfonmed, without regard to skill, except as grovided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in mere than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payrol records accurately set forth the time
spent in each classification in which work is perfermed.
The wage determination {including any additicral
classification and wage rates conformed under 29 CFR
5.5(a){1}{ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the

workers. -

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage

determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or
program.

additional classification and wage rate and iringe
benefits therefor only when ali the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
detemmination.

(ii) If the Contractor and the laborers and mechanics
to be emplayed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Depariment of Labor, Washington, DC 20210.
The Administrater, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD cor its designea within the 30-day period
that additional time is necessary.

{iii) In the event the Contractor, the faborers or

(b) Withholding of funds. HUD or its designee shall, upon its
own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federaily-assisted
contract subject o Davis-Bacon pravailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary fo pay
laborers and mechanies, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract, In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, LT :
employed or working in the construction or development i
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such victations have ceased.
HUD or its designes may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

(c) Payrolis and basic records. ;
(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the

mechanics to be employed in the classification or

_ their represegntatives, and HUD or its designee do

" not agree on the proposed classification and wage
rate {including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shali refer the guestions, including the views of all
interested paities and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
s0 advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additicnal time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iil) of this clause shall
be paid to all workers performing woerk in the
classification under this contract from the {irst day
on which work is performed in classification.

(3) Whenever the minimurn wage rate prescribed in the

contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefit or an houtly cash equivalent
thereof.

(4) If the Contractor does not make payments fo a trustee

or other third person, the Centractor may consider as
part of the wages of any laborer or mechanic the

work and preserved for a period of three years :

thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(inciuding rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions imade, and actual wages
paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(aj(1){iv), that tHe wages of any~
laborer or mechanic include the amount of costs
reasonably anticipated in praviding benefits under a
plan or program described in section 1(b){2)(B) of the
Davis-Bacon Act, the Contracter shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan er
program has been communicated in writing to the
laborers or mechanics affected, and recerds which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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{2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of

make such records available may be grounds for
debarment action pursuant to 29 CFR 6.12.

all payrolls to the Contracting Officer for (d) (1) Apprentices. Apprentices will be permitted to work at

transmission to HUD or its designee. The payrolls

submitted shall set out accurately and completely

all of the information required to be maintained
under subparagraph (c){1) of this clause. This
information may be submitted in any form desired.

Optional Form WH-347 (Federal Stock Number

029-005-00014-1) is avallable for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402, The Contractor is

responsibla for the submission of copies of

payrofls by all subcontractors. (Approved by the

Office of Management and Budget under OMB

Control Number 1214-0148.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shali
certify the following: - -

(A) That the payroll for the payroll pericd contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll pericd has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and

fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of-
Optional Ferm WH-347 shall satisfy the
requirements for submission of the “Statement of
Compliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv} The falsification of any of the above ceriifications
may subject the Cantractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the
records required under subparagraph (c)(1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Depariment of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further paymeni,
advance, or guarantee of funds. Furthermoere, failure
fo supmit the required records upen request or o

)

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administraticn,
Office of Apprenticeship and Training, Employer and
L.abor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or ifa
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been cerified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any crafi
classification shall not be greater than the ratio
permitted to the Contractor as to ihe entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program s registered, the ratios and wage
rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the
journeyman hourly rate specified [n the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount cf fringe beneftts listed on the
wage determination for tha applicable classification. if
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice dlassification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by CATELS, withdraws approval of an
apprenticeship program, the Contracter will ne longer
be permitted to utifize apprentices at less than the
applicable predetermined rate for the werk performed
until an acceptable '
program is approved.

Trainees. Except as provided in 28 CFR 5.16,

frainees will not be permitted o work at less than the
predetermined rate for the work performed unless they
are employed pursuart to and individually registered in
a program which has received prior approval,
avidenced by formal certification by the U.S.
Department of Laber, Employment and Training
Administration. The ratio of irainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at nct less
than the rate specified in the approved program for the
trainee’s Jeve! of progress, expressed as a percentage
of the journeyman hourly.rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
frainee program. If the trainee program does not
mention fringe benefits, frainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
comresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
detemmination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determinatior. for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 112486, as amended, and 28 CFR Part 30.

{e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 20 CFR
Part 3, which are hereby incorporated by reference in this
centract. A

_{§) Contract termination; debarment. A breach of this contract

" ““clause may be grounds for termination of the coniract and

for debarment as a Contractor and a subcentractor as
provided in 29 CFR 5.12.

{g) Compliance with Davis-Bacon and related Act
requirements. Alf rulings and interpretations of the Davis-
Bacon and related Acts contained in 22 CPR Paris 1, 3,
arnd 5 are herein incorporated by reference in this
confract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provislons of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 8, and 7. Disputes within the meaning of
this clause include disputes between the Contractor {or
any of its subcontractors) and the PHA, HUD, the U.S,
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractcr certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor’s firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3{a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Crirninal Code, 18 U.S.C. 1001.

(j) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

(1) Overtime reguirements. No contractor or
suhconfractor contracting for any part of the contract
work which may reguire or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such [aborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for ali hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j){1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be {iable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a ferritory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect fo each
individual faborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j){1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by

. provisions set forth in subparagraph (j){1) of this
dause.

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
actiont or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any meneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
cantract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractar, such sums as may be
determined {o be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liguidated damages as provided in the provisions
set forth in subparagraph ()(2) of this dlauss.

(k) Subcontracts. The Contractor or subconfractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and alse a
clause requiring the sttbcontractors io include these
provisions in any fower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with alf these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a} Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
{o be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontracter, with respect
to employees engaged under the contract whenever
such nen-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respect o such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor {DOL) or 2a DOL-
recognized State Apprenticeship Agency; or

(c} An applicable trainee wage rate based thereon specified
in @ DOL-certifled trainee program.

48. Procurement of Recovered Materials.

{a) In accordance with Section 6002 of the Sclid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materals practicable, consistent
with maintaining a satisfactory leve! of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contfractor
determings that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable parformance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable fo the
itern; or (3) are only available at an
unreascnable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this confract; or {2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that coniract.
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EXHIBIT H

Federal Labor Standards Provisions

U.S. Pepartment of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program 1o which the construction work
covered by this confract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A, 1. (i} Minimum Wages, All laborers and mechanics
emplayed or working upen the site of the work, will be paid
uncondificnally and not less often than once a week, and
without subsequeni deduction or rebate on any account
(except such payroll deductions as are permitted by
regulaticns issued by the Secretary of Labcer under the
" Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits {or cash equivalents theresf)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is atfached hereto and made a
part hereof, regardlass of any contractual relationship
which may be alleged to exist between the contracfor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section [(b}(2) of the Davis-Bacon Act on hehalf of
laborers or mechanics ars considered wages paid to such
taborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or cosfs
incurred for more than a weekly period {but net less often
than quarterly) under plans, funds, or pregrams, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period,

Such taborers and mechanics shall be paid the appropriate
wayge rate and fringe benefits on the wage determinatien
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a){4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which
wark is performed. The wage determinaticn (including any
additiona! classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii} and the Davis-Bacon posfer {WH-
1321) shall be posted at all times by the contractor and its
subeconiractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

{ii} (a) Any class of laborers or mechanics which Is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determinalion. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

{1} The work to be persformed by the classification
requested is not performed by a classification in the wage
determination; and

{2) The classification is utilized in ihue area by the
coenstruction industry; and

{3) The propased wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b} If the contractar and the labarers and mechanics to be
employed in the classification (if known), or their
representalives, and HUD or ils designee agree on the
classification and wage rale (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD ar its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or iis designee or will
notify HUD or ifs designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.) :

{c) In the event the contraclor, the laborers or mechanics
to be employed in the classification por their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrater for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time Is necessary. (Approved by the Office af
Management and Budget under OMB Control Number
1215-0140.)

(d)y The wage rate (including friage benefits where
appropriate) determined pursuant to  subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to ali
workers performing werk in the classification under this
contract from the first day cn which werk Is performed in
the classification.

(iii} Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as siated in the
wage determination or shali pay another bona fide fringe
benefit or an hourly cash equivalent thereof,

{iv} If the contractor daes not make payments to a trustee
or other third person, the confractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upen the written request of
the conlractor, that the applicable standards of the Davis-
Bacaon Act have been met. The Seacretary of Labor may
require the contractor to set aside in a separate account
assels for the meeting of obligations under the plan or
pregram. {Approved by ihe Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of lLabor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
conlractor, of any other Federally-assisted contract
subject 1o Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanies, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the cantract In the event of failure to pay any
Jaborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after ‘written notice' to the contractor,
sponsor, applicani, or owner, take such action as may be
necessary to cause the suspension of any fusther
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designea may, after
written notice to the contractor, disburse such amounts
withtield for and on account of the contractor or
subcontractor to the respeciive employees to whom they
are due. The Comptroiler General shall make such
disbursements in the case of direct Davis-Bacon Act
cenfracis.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working ai the site of the work. Such records
shall confain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thareof of the types described
in Section 1(b){2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a){(1){(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section K(B){(2}(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceabls, that the plan or program is financially
responsible, and that the ptan or program has been

communicated in writing to the flaborers or mechanics
affected, and records which show the costs anticipated or
the actual cost ineurred in providing such benefits.
Contractoers emplaying appreniices eor 1irainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainge programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Conirol Numbers
1215-0140 and 1215-0017.)

{ii} {a) The contractor shall submit weekly for each week
in which any coniract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party lo
the coniract, but if the agency is neot such a party, the
contractor will submit the payroils to the applicant
sponsor, or awner, as the case may be, for transmission to
HUD or its designee. The payrolls submiited shall set out
accurately and completely all of the information required
to be maintalned under 29 CFR 5.5(a)(3)(l) except that fuflt
social sacurity numbers and heme addresses shall not be
Included on weekly fransmiltals. Instead the payrolls shaif
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optlonal Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
hitp:/iwww. dol. gov/esafwhd/forms/wh347instr hitm  or  its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcoentraciors.
Contractors and subcontracters shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency Is a party to the
contract, but if the  agency Is not such a parly, the
contractor will submit the payrolls to the applicani
sponsor, or awner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labar for purposes of an
investigation ar audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontracior to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. {Approved by the Office of
Management and Budget under OMB Confrol MNumber
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contracter or
subcontractor or his or her agent who pays or supervises
the paymeni of the persons employed under the contract
and shall certify the fallowing:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii}, the appropriate information is being maintained
under 29 CFR 5.5(a)(3){i), and that such information is
correct and cemplete;
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{2) That each laborer or mechanic (including each helper,
apprentice, and frainee) employed on the contract during
the payroll pericd has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly froam the full wages earned, other than
permissible deductions as sef forth in 23 CFR Part 3;

(3) That each laborer or mechanic has been paid 7ot less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work perfermed, as
specified in the applicable wage determination
incorparated into the contract.

(c) The weekly submission of a properly executed
certificaticn set forth on the reverse side of Opticnal Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by subparagrapbh
A.3.(ii)(b).

(d) The falsification of any of the above certificaticns may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Seclion
231 of Title 31 of the United States Code.

(iti) The contractor or subcontractor shall make the
records required under {subparagraph A.3.(i) available for
inspection, copying, for transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shajl permit such representatives to
interview emplayees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or ils designee
may, after wrsliten notice to the contracter, sponsor,
applicant or owner, {ake such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
20 CFR 5.12.

4. Apprentices and Trainees.

(i} Apprentices. Apprentices will be permitted o work at
[ess than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship

progratn regfstered with the Y:8. Department of Labor, .

Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Officz, or if a person is employed in his or her first 90
days of probationary employment as an appreniice in such
an apprenticeship pregram, who is not individuaily
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a Stats Apprenticeship Agency {where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contracter as
{o the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shail be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permilted under the
registered program shall be paid not less than the
applicable wage rafe on the wage determination for the
work actually performed, Where a contractor is performing
construction on a project in a locality other than that in
which ifs program is registerad, the ratios and wage rafes
(expressed in percentages of the journeyman’s hourly
rate) specified in the confractor's or subconfractor’s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a perceniage of the journeymen heurly rate
specified in the applicable wage deiermination.
Apprentices shall be paid fringe benefits In accordance
with the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Empfoyer and Labor Ssrvices, or a State
Apprenticeship Agency recagnized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted 1o utilize
apprentices at less than the applicable predetermined rate
for {he work performed until an acceptable program is
approved,

{ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work perfarmed unless they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Adminisiration. The ratia of
trainees to journeymen on the job sita shall not be greater
than permitted under the plan approved by the
Employment and Training Administration.. Every tfrainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage deferminaticn. Trainees
shall be pald frings benefits in accordance with the
provisions ef the trainee program. If the {rainee program
does not mention fringe benefits, trainees shall be paid
the full amcunt of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program assaciated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shali be paid
not less than the applicable wage rate on the wage
determination for the work actually perfermed. In addition,
any traines performing work on the job site in excess of
the ratio permitted under the registered program shalt be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the FEmployment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

{iii} Equal employment apportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Exacutive Order 11248, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 GFR
part 3 which are incorporated by reference in this contract

6. Suhcontracts. The contractor ar subcontractor wili
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontractis. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination;‘ debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds fer
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12. .

8. Compliance with Davis-Bacon and Refated Act Requirements.
Al rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and & are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Dispuies
arising out of the tabor standards provisions of this
cantract shall not be subject to the general disputes
clause of this contract. Such dispuies shall be resolved in
accordance with the procedures of the Departmeni of
Labor set forih in 29 CFR Parts 5. 6, and 7. Disputes
within the meaning of this clause inctude disputes between
the contractor {or any of its subcontractors) and HUD or
its designee, the U.S. Department of iabor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor ceriifies that neither it (nor he or
she) nor any person or firm who has an interast in the
contractor's firm is a person or firm ineligible to be
awarded Government cantracts by virtue of Section 3{a} of
the Davis-Bacon Act or 29 CFR 5.12(a}(1) or to be

awarded HUD contracis or participate in HUD programs
pursuant to 24 CFR Part 24,

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 28 CFR 5.12(a){(1) aor to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(ill) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U,S.C. 1001, Additionatly,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
*Federal Housing Administration transactions”, provides in
part: "Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters ar
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, of both.”

11. Complaints, Proceedings, or Testimeny by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or Instifuted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Confract Work Hours and Safety Standards Acf. The
provisions of this paragraph B are applicable where the amaunt of the
prime confraci exceeds $100,000. As used in this paragraph, the
ferms “laborers” and “mechanics” include watchmen and guards.
(1) Overtime requirements. No confractor or subcontractor
cortracting for any part of the coniract work which may require or

involve the employment of laborers or mechanics shall require or -

permit any_such laborer or mecharic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rale of pay for all hours worked in excess of 40 hours in such
workweek. ’

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any viclation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible iherefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shafl be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitied o
work in excess of the standard workweek of 40 hours without payn-ent
of the overtime wages required by the clause set forth in sub
paragraph {1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
ar upon writen request of an authorized representative of
the Department of Labor withhold or cause to he withheld,
from ény moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any oiher Federal contract with the same prime contract,
ar any other Federally-assisted confract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary fo satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liguidated damages as provided in the clause set forth in
. subparagraph (2) of this paragraph. .

(4) Subcontracts. The contractor or subcontractor shall
insart in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clausa requiring the subcontraciors to include these
clauses in any lower tier subconiracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth. In subparagraphs (1) through (4} of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No taborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safely as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulatian.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in impoesiticn of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 4D USC
3701 ef seq.

{3) The contractor shall include the provisions of this
paragraph in every subcentract so that such provisions will
be binding on each subgontracior. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Sagcretary of Labor shall direct as a means of enforcing
such provisions.
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EXHIBIT T

SECTION 3 REQUIREMENTS

Section 3 is a provision of the Housing and Urban Development Act of 1568, which recognizes that
HUD funds are typically one of the largest sources of federal funding expended in communities.
Section 3 is intended to ensure that when employment or contracting opportunities are generated
because a covered project or activity necessities the employment of additional persons or the
awarding of contracts for work, preference must be given to low- and very low-incame persons or
business concerns residing in the community where the project is located.

The purpose of Section 3 (24 CFR Part 135} is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons who
are recipients of HUD assistance for housing and to business concerns that provide such opportunities
to low and very low-income persons. Bidders are asked to review this entire exhibit and submit the
documents requested as a part of your bid submittal.

ATTACHMENTS TO COMPLETE AND SUBMIT WITH BID SUBMITTAL

Attachment 1.
Attachment 2.

Attachment 3.
Attachment 4.

Statement of Workforce Needs

Certification for Business Concerns Seeking SECTION 3 Preference in Contracting and
Demonstration of Capacity

Section 3 Income Verification, Self-Certification

Section 3 Compliance Certification
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ATTACHMENT 1.
SECTION 3 STATEMENT OF WORKFORCE NEEDS

The Workforce Need Statement Worksheet gathers the following required information:

1. employees you will need on this project— how many peopie will you to hire?

2. employees currently filling each position — how many people are already working?

3. estimated employees needed to fill each position — subtract the number of employees
currently filling each position from number of employees needed for each positions to complete
the estimated number of employees.

4. estimated number of Section 3 employees to be hired to fill the open positions ~ use column
3 to estimate the number of Section 3 residents you anticipate hiring.

Contractor/Subcontractor Information:
Company Name:
Owner Name:
Address:
Phone: Email:

TYPE OF BUSINESS: || Corporation  [_] Partnership [_ISole Proprietorship
Estimated Project Workforce Breakdown

Professionals

Technicians

Office/Clerical

Officials/Managers

Sales

Craft Workers
(skilled)

Equipment
Operators
(semi-skilled)

Laborers
(unskilled)

Service Workers

QOther
Comnstruction
Trades
TOTALS

By signing below, I am certifying that the above information is an accurate estimate of workforce
needs for this project.

Signature: Date:
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ATTACHMENT 2.

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 PREFERENCE
1N CONTRACTING & DEMONS FRATION OF CAPABI Y e

Company Name:

Company Qwner:

Address:

Phone: Fax: Email:
Business Type: L1 Corporation

] Partnership

SECTION 3 DETERMINATION:
If the answer to any of the questions below is YES, the business qualifies as a Section 3 Business

Concern. Please provide the required documentation as needed to the City of Chandler Project
Manager.

1. Is the business owned (51% or more} by individuals whose household incomes are NO

GREATER THAN 80% of Area Median Income? (Please see Income Limits below) { ]ves ]
No

If yes, the business is considered a ‘Section 3 Resident-Owned Enterprise’. One form of
documentation is needed for each of the business owners:

D Federal Income Tax Returns D W-2 Income Statements I:I Paycheck
Stubs

"} Evidence of Public Assistance [ Other:

2. Do 30% (or more) of your full time, permanent employees have household incomes that are NO
GREATER THAN 80% of Area Median Income? (Please see Income Limits below} || Yes [_]No

If yes, the business is considered a Section 3 Business Concern. Please provide the
fellowing:

[ List of all current Full Time employees

I ] Self-Certification Income Forms for all employees earning less than 80% of median income

3. Will you subcontract more than 25% of this contract with any business that is either 51%

owned by Section 3 residents or 30% or more of its employees are Section 3 residents? [ves []
No

If yes, please provide the following documentation:

[ ] List of subcontracted Section 3 business(es) and subcontract amount.

[ ] Evidence which identifies the subcontractor is considered a Section 3 Business Concern
(Sections 1 and 2 above provide examples of evidence to be used to identify a Section 3 Business
Concern)
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City of Chandler Housing and Redevelopment Division
2014 Income Limits

FY2014 Income Limits :
Maricopa County it
PhoenixMesa/Scottsdale, AZ MSA '
Effective: 12/01/2013

Median Income: $6%,900 i

CLASSIFICATION 1 Personi2 Person Person| 7 Person ;8 Person|9 Person

Extremely Low {30%)} $13,000 { $14,850 | $16,700 | $ 18,550 | $20,050 $§ 23,050} $24,500 | $26,000

Very Low (50%]) $21,700 | $24,800 [ $27,900 | § 30,950 | $33,450 | $35,950 [ $ 38,400 | $40,900 | $43,350

Low (80%) $34,850 | $39,600 | 544,550 | § 49,500 | $53,500 | 857,450 | 5 61.4oossg,aoo

By signing below, I am certifying the above information is an accurate estimate of workforce
needs for this project.

Signature: Date:
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ATTACHMENT 3.
SECTION 3 iNCOME VERIFICATION AND SELF CERTIFICATION

Date: Last 4 No.SSN
Name: o
Last Name First Name M.L
Address: R
Street City Zip
Male: [ ] Female: | | Phone No.

It is the policy of these employers to provide equal opportunity to all of the employees and
applicants for employment and to ensure that there be no discrimination against any persons on the
grounds of race, color, national origin, political affiliation, sexual preference, age, or sex. The
following questions are for the purpose of tracking the hiring benefits of this project and are

optional and will remain confidential. This information will not be made a part of your personnel
records.

Race/Ethnic Group {check) | | African American [_] Am. indian / Native American
I:] Asian / Pacific Islander [ ] Caucasian [:] Hispanic / Latino [ 1other

Annual Household Income (Please check one income hox for your family size)

Yearly Household Income

Family Size Less than or greater than

1 [ 537,350 L] oF $37,351 ]
2 [] $42,650 ] or $43,651 ]
3] $48,000 ] or $48,001 ]
a[] $53,300 ] or $53,301 ]
5[] $57,600 ] or $57,601 ]
6] $61,850 ] or $61,851 ]
7 ] $66,100 (] or $66,101 ]
3 [] $70,400 ] or $70,401 3
This income can be verified by: ’

[ ] Federal Income Tax Returns / W2s [] Pay Stubs / Other Income Stubs

L] Housing Authority [ AHCCS, ALTCS, TANF, or Food Stamp Recipient

Certification and Agreement

This information will be used to ensure compliance with U.S. Department of Housing and Urban
Development Section 3 eligibility requirements. With your signature, you are certifying that the above
information is correct to the best of your knowledge; falsifying information on this form is a federal
offense. The penalty for making false statements is prescribed in the US Criminal Code 18 U.S.C. 1001.

Signature:
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ATTACHMENT 4.

SECTION 3 COMPLIANCE CERTIFICATION
ECONOMIC OPPORTUNITIES FOR LOW AND VERY LOW INCOME PERSONS

The Section 3 Compliance Certification form is provided to bidders to ensure they are aware of the
requirements and clauses that will be required in all Section 3 covered subcontracts contracts,
The selected contractor and its subcontractors will be bound by its provisions.

The City of Chandler Housing Division will ensure that the following clauses are included in all Section 3
covered contracts. The contractor and subcontractors (where applicable) will be bound by its
provisions.

Every applicant, recipient, contracting part, contractor, and subcontractor shall incorporate, or cause
to be incorporated, in all contractors for work in connection with a Section 3 covered project, the
following clause:

A. The work to be perfermed under this contract is subject to the requirements of section 3 of the

Housing and Urban Development Act of 1968, as amended, 12 U.S, C. 170lu (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance of HUD-assisted projects covered by section 3, shall, ta the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’'s commitments under
this section 3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the notice.
The notice shall describe the section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and
the name and location of the person{s} taking applications for each of the positions; and the
anticipated date the work shall begin.

. The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this sectfon 3 clause, upon a finding that the
subcontractor is in vielation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.
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E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is sefected but before the contract is executed, and (2} with
persons other than those to whom the regulations of 24-€FR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under CFR
part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

This form provides technical specifications as part of the HUD requirements pertaining to Section 3.
The General Contractor that is selected for this project will be required to provide this form to any
subcontractor hired for this project. If you are the selected contractor for this project, you must agree
to comply with Steps 1, 2 & 3 below:

1. You must sign and date this form for every pay period in connection with this project and include
with your Pay Application, and Davis-Bacon Certified Payroll Report:

2. In connection with this project, you must also complete, sign, date, and submit a MONTHLY report
(Attachment 5) for every pay period worked, to the City of Chandler Project Manager.

3. If applicable, you must fill out and sign the Certification For Business Concerns Seeking Section 3
Preference In Contracting And Demonstration Of Capability (Attachment 2).

| have read, understand, and agree to comply with these requirements as stated above.

Authorized Name:

PRINT
Title:
Signature:
Company Name:
PRINT

Date:
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General Decision Number: AZ160001 01/22/2016 AZ1
Superseded General Decision Number: AZ20150001
State: Arizona

Construction Type: Residential

County: Maricopa County in Arizona.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).

Note: Under Executive Order (EC) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject tc the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EQ is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016
1 01/22/2016

* BRAZ0O003-007 01/01/2016

Rates Fringes
BRICKLAYER . & ottt it ettt neeennn 3 24.60 6.43
ZONE PAY:

(Radius miles from the intersection of Central Ave. and
Washington St., Phoenix, AZ)

Zone A: 0-60 miles— Base Rate

Zone B: 61-75 miles- Base Rate plus $2.00 per hour
Zone C: 75-100 miles- Base Rate plus $3.00 per hour
Zone D: 101-200 miles- Base Rate plus $3.50 per hour
Zone B: Over 200 miles— Base Rate plus $6.50 per hour

ENGI0428-005 06/01/2015

Rates Fringes
POWER EQUIPMENT OPERATOR
(Grader/Blade) .. .o i o e, 5 26.44 9.55
IRONO0TS-008 0ss01s2015
Rates Fringes
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PLAS0394-006 07/01/2013

Rat

es

CEMENT MASON/CONCRETE FINISHER...S$ 22.84

SUAZ2011~-001 07/28/2011

ALARM INSTALLER, Includes

Wiring and Installation.........

CARPENTER, Excludes Drywall

Hanging, and Form Work..........

DRYWALL HANGER

ELECTRICIAN, Excludes Low
Voltage Wiring and

Installation of Alarms..........

FORM WORKER

GLAZIER. .. ... o i

HVAC MECHANIC (Installation
of HVAC Duct)

LABORER: Common or General.....

LABORER: Grade Checker

-$

LABORER: Mason Tender - Brick...$

LABORER: Mason Tender -

Cement/Concrete/Stone. ...........
LABORER: Pipelayer.............
OPERATOR: Backhoe..............
CPERATOR: Excavator............
OPERATOR: Forklift.............

OPERATOR: Loader (Front End)...

CPERATOR: Paver (Asphalt,

Aggregate, and Concrete)........
OPERATOR: Roller...............
OPERATOR: Scraper......eevenue..

OPERATOR: Tractor..............

hitp://www.wdol.gov/wdol/scaliles/davisbacon/AZ 1 .dvb?v=1
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16,
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PATINTER: Brush, Roller and
Spray, Excludes Drywall

Finishing/Taping................. $ 12.89 0.00
PLUMBER. . it ittt it s i et e e e e $ 20.14 4.08
ROCFER. . . ittt e e i e e e .5 13.67 0.00
SPRINKLER FITTER (Fire

Sprinklers) . ..., S 17.73 Q.00
TRUCK DRIVER: Dump Truck........$ 17.02 0.00
TRUCK DRIVER: Water Truck....... § 14.50 0.00

WELDERS — Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the laber standards contract clauses
(22CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for localy,
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the uniocn classification and rate were
prevailing for that classification in the survey. Example:
PLUMO188-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.
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Survey Rate Identifiers

Classifications listed under the "SU"™ identifier indicate that
no one rate prevailed for this classification in the suxvey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. 8SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevalled for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, 1s an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

2 UAVG rate will be updated once a year, usually in January of
each year, to reflect a welghted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

k a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

Cn survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Pavis-Bacon survey program. If the response from this initial
contact is nct satisfactory, then the process descriked in 2.)
and 3.) should be followed.
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With regard to any other matter not yet ripe for the formal
process described here, initial centact should be with the
Branch of Constructicon Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the guestion in 1.} is ¥es, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CYR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenus, N.W.
Washingten, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Roard
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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