COUNCIL AGENDA

b PURCHASING ITEM 1. Agenda Item Number:
(i LA T

Chander - Arizona 2. Council Meeting Date:

Were Vilues Mabe the Uifference May 12, 2016

TO: MAYOR AND COUNCIL 3. Date Prepared: March 17, 2016

THROUGH: CITY MANAGER 4. Requesting Department. Community and
Neighborhood Services

5. SUBJECT: Agreement for Fertilizer, Herbicides and Pesticides

6. RECOMMENDATION: Staff recommends City Council approve Agreement No. PM6-967-3647, with
Crop Production Services, Inc., SiteOne Landscape Supply, Inc., and Rentokil North America, Inc., dba
Target Specialty Products, for fertilizer, herbicides and pesticides, in a total combined amount not to exceed
$310,000, including all companion agreements, for one year, May 1, 2016, through April 30, 2017, with
options to renew for up to four additional one-year periods.

7. BACKGROUND/DISCUSSION: The Park Development and Operations Division purchases fertilizer,
herbicides and pesticides material for use in the City’s parks. The park system currently has 1,242 acres of
developed parkland. Park groundskeepers, certified in herbicide application, apply these chemicals.

In an effort to promote healthier grass in City parks, City Council provided additional funding in FY 14/15in
order for the Parks Division to fertilize park turf areas three times per year during the active growing period
(April-Oct) and apply pre-emergent for weed control twice a year. Prior to that, fertilization only occurred
one time per year and no pre-emergent was applied. Since that time, there has been a noticeable
difference in both the appearance and health of the grass in our parks.

The herbicides are used in the control of weed germination and establishment within the landscape areas.
Pre-emergent herbicides are applied twice per year with post-emergent spot spraying applied twice a
month. The pesticides being purchased are used in the control of mosquitoes and ants within the parks.
The amount being purchased will provide control for one (1) year. In addition to Parks, the Streets Division
anticipates requiring $50,000 for applying chemicals to the right-of-way areas.

8. EVALUATION: On February 3, 2016, City staff issued an Invitation for Bid (IFB) for fertilizer, herbicides
and pesticides. Notification was sent to all registered vendors. Five responses were received as listed
below.

SiteOne : $228,911.70 Target Specialty Products:  $ 320,068.67
Crop Production: $ 205,280.42 Clarke: $7,027.70
Adapco: $4,213.80

Not all vendors provided a bid on each item. Crop Production Services, Inc., SiteOne Landscape Supply,
Inc., and Rentokil North America, Inc., dba Target Specialty Products, provided pricing for the most items
listed at the lowest price. Staff recommends award to Crop Production Services, Inc., SiteOne Landscape
Supply, Inc., and Rentokil North America, Inc., dba Target Specialty Products, the three lowest, responsive,
responsible bidders.

9. FINANCIAL IMPLICATIONS:

Costs: $310,000
Savings: N/A
Long Term Costs: N/A
Fund Source:

Acct. No.: Fund Name: Program Name: CIP Funded: Funds:
101.4530.0000.5318 Chemicals Park Dev & Ops N/A $260,000
215.3300.0000.5219 Prof. Services Streets N/A $50.000

$310,000




10. PROPOSED MOTION: Move City Council approve Agreement No. PM6-967-3647, with Crop
Production Services, Inc., SiteOne Landscape Supply, Inc., and Rentokil North America, Inc., dba Target
Specialty Products, for fertilizer, herbicides and pesticides, in a total combined amount not to exceed
$310,000, including all companion agreements, for one year, May 1, 2016, through April 30, 2017, with
options to renew for up to four additional one-year periods.

ATTACHMENTS: Agreements

APPROVALS

11. Requesting Department

%7; Mo Dbilers

Mickey Ohland, Parks Development & Operations
Manager

13. Department Head

Barbdra Young, Agting Cammunity Services
Director

12. Procurement Officer
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14. City Manager
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RaquelMcMahon, CPPB

Marsha Reed !




CITY OF CHANDLER PURCHASE AGREEMENT
FERTILIZERS, HERBICIDES AND PESTICIDES
AGREEMENT NO.: PM6-967-3647

THIS AGREEMENT is made and entered into this day of , 2016, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “City", and CROP
PRODUCTION SERVICES, INC., hereinafter referred to as “Contractor”.

WHEREAS, Contractor represents that Contractor has the expertise and is qualified to perform the services
described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.
1.1.

1.2,

1.3.

1.4.

241.

2.2,

2.3.

2.4,

241

AGREEMENT ADMINISTRATOR:

Agreement Administrator. Contractor shall act under the authority and approval of the Parks
Maintenance Superintendent or designee (Agreement Administrator), to provide the services required
by this Agreement.

Key Staff. This Agreement has been awarded to Contractor based partially on the key personnel
proposed to perform the services required herein. Contractor shall not change nor substitute any of
these key staff for work on this Agreement without prior written approval by City.

Subcontractors. During the performance of the Agreement, Contractor may engage such additional
Subcontractor as may be required for the timely completion of this Agreement. In the event of
subcontracting, the sole responsibility for fulfillment of all terms and conditions of this Agreement rests
with Contractor.

Subcontracts. Contractor shall not enter into any subcontract under this Agreement for the
performance of this Agreement without the advance written approval of City. The subcontract shall
incorporalte by reference the terms and conditions of this Agreement.

SCOPE OF WORK/SPECIFICATIONS: Contractor shall provide herbicides, pesticides and fertilizers
all as more specifically set forth in Exhibit A, attached hereto and made a part hereof by reference.

Non-Discrimination. The Contractor shall comply with all applicable City, State and Federal laws,
rules and regulations, including the Americans with Disabilities Act.

Licenses. Contractor shall maintain in current status all Federal, State and local licenses and permits
required for the operation of the business conducted by the Contractor as applicable to this agreement.

Advertising, Publishing and Promotion of Agreement. The Contractor shall not use, advertise or
promote information for commercial benefit concerning this Agreement without the prior written
approval of the City.

Compliance with Applicable Laws. Contractor shall comply with all applicable Federal, state and
local laws, and with all applicable licenses and permit requirements.

The Contractor hereby warrants to the City that the Contractor and each of its subcontractors
("subcontractors”) will comply with all Federal Immigration laws and regulations that relate to the
immigration status of their employees and the requirement to use E-Verify, hereinafter “Contractor
Immigration Warranty”.

Page 1 0of 17



24.2.

2.43.

244,

2.4.5.

2.5,

2.6.

27.

29,

2.11.

212,

2.13.

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Agreement
that is subject to penalties up to and including termination of the agreement.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Agreement to ensure that the Contractor or Subcontractor is complying with the
Confractor Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such
inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warmranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Alicle must be included in any agreement the Contractor enters into with any and
all of its subcontractors who provide services under this Agreement or any subcontract. “Services” are
defined as fumishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

Ordering Instructions: Authorization for purchases under the terms and conditions of this agreement
will be made only upon issuance of a City Purchase Order, a Agreement Release Order or use of a City
Procurement Card.

Annual Usage Report. Contractor shall furnish City a usage report on an annual basis delineating the
acquisition activity governed by the agreement. The format of the report shall be approved by City and
shall disclose the quantity and the dollar value of each agreement item by individual purchasing unit.

Catalogs/Agreement Price Listing. As applicable, the Contractor (s) shall be required to furnish to all
requesting departments catalogs at no cost, which will outline agreement prices.

Current Products. All products offered in response to this solicitation shall be in current and ongoing
production; shall have been formally announced for general marketing purposes: shall be a model or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

New Products. New products announced by manufacturers on agreement may be submitted by the
Contractor for add-ons to the existing agreement. Pricing shall be equivalent to the percentage
discount for each brand or class of product originally offered.

Packing and Shipping. The Contractor shall be responsible for industry standard packing, which
conforms to requirements of carrier's tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. Contractor shall retain title and control of all goods until they are delivered and accepted
by City. All risk of transportation and all related charges shall be the responsibility of Contractor. Al
claims for visible or concealed damage shall be filed by Contractor. City will notify Contractor promptly
of any damaged goods and shall assist Contractor in arranging for inspection.
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214,

2.15.

2.16.

2.17.

2.17.1.
2.17.2.

2.17.3.

2.17.4.
2.17.5.

2.18.

2.19.

2.20.

3.1.

3.2.

3.3.

Risk of Loss: Contractor shall bear all loss of conforming material cavered under this Agreement until
received by authorized personnel at the location designated in the purchase order or Agreement. Mere
receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall remain
with Contractor regardless of receipt.

Warranties:

Liens: Contractor warrants that the materials supplied under this Agreement are free of liens and shall
remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, Contractor warrants that,
for one year after acceptance by City of the materials, they shall be:

Of a quality to pass without objection in the trade under the Agreement description;
Fit for the intended purposes for which the materials are used:

Within the variations permitted by the Agreement and are of even kind, quantity, and quality within each
unit and among all units;

Adequately contained, packaged and marked as the Agreement may require; and
Conform to the written promises or affirmations of fact made by Contractor.

Fitness: Contractor warrants that any material supplied to City shall fully conform to all requirements
of the Agreement and all representations of Contractor, and shall be fit for all purposes and uses
required by the Agreement.

Inspection/Testing: The warranties set forth in Section 2 herein are not affected by inspection or
testing of or payment for the materials by City. '

One-Year Warranty. Contractor must provide a one-year manufacturer's warranty on all goods
supplied pursuant to this Agreement.

ACCEPTANCE AND DOCUMENTATION: Each task shail be reviewed and approved by the
Agreement Administrator to determine acceptable completion.

Records. The Contractor shall retain and shall contractually require each Subcontractor to retain all
data and other “records” relating to the acquisition and performance of the Agreement for a period of
five years after the completion of the Agreement.

Audit. At any time during the term of this Agreement and five (5) years thereafter, the Contractors or
any subcontractor's books and records shall be subject to audit by the City to the extent that the books
and records relate to the performance of the Agreement or Subcontract. Upon request, the Contractor
shall produce a legible copy of any or all such records.

Property of City. Any materials, including reports, computer programs and other deliverables, created
under this Agreement are the sole property of City. Contractor is not entitied to a patent or copyright on
those materials and may not transfer the patent or copyright to anyone else. Contractor shall not use or
release these materials without the prior written consent of City.
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4.2.

4.3.

4.4.

4.5.

4.6.

6.1.

PRICE:

CITY shall pay to CONTRACTOR an amount not to exceed THREE HUNDRED TEN THOUSAND
DOLLARS ($310,000}, including all companion agreements, for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Taxes. Contractor shall be solely legally responsible for any and all tax obligations, which may result
out of Contractor's performance of this Agreement. City shall have no legal obligation to pay any
amounts for taxes, of any type, incurred by Contractor, City agrees that Contractor may bill the City for
applicable privilege license taxes which are paid for by Contractor and that the City will reimburse
Contractor for privilege license taxes actually paid by Contractor. f Contractor obtains any refund of
privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separale invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice. Any quantities shown on Exhibit B are estimates only, based upon available
information. Payment shall be based on actual quantities and there is no guarantee that any certain
guantity shall be required by City. City reserves the right to increase or decrease the quantities actually
required.

IRS W9 Form. In order to receive payment Contractor shall have a current |.R.S. W8 Form on file with
City, unless not required by law.

Price Adjustment in Extension Terms. All prices offered herein shall be firm against any increase for
the initial term of the Agreement. Prior to commencement of subsequent renewal terms, City may
approve a fully documented request for a price adjustment. City shall determine whether any requested
price increases for extension terms is acceptable to the City. If City approves the price increase, the
price shall remain firm for the renewal term for which it was requested. If a price increase is agreed
upon by the Parties a written Agreement Amendment shall be approved and executed by the Parties.

Price Reduction. Contractor shall offer City a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Agreement is ONE (1) YEAR, commencing on MAY 1, 2016 and terminating on APRIL
30, 2017 unless sooner terminated in accordance with the provisions herein.  Cily reserves the right,
at its discretion with mutual agreement of vendor, to extend the Agreement for up to FOUR (4)
additional terms of ONE (1) year each.

USE OF THIS AGREEMENT: The Agreement is for the sole convenience of the City of Chandler. City
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely complelion cannot be met by Contractor.

Cooperative Use of Agreement. In addition to the City of Chandler and with approval of the Contractor,
this Agreement may be extended for use by other municipalities, school districts and government agencies
of the State. A current listing of eligible entities may be found at www.maricopa.gov/materials and then click
on ‘Contracts’, ‘S.A.V.E." lisling and 'ICPA", Any such usage by other entities must be in accordance with
the ordinance, charter and/or procurement rules and regulations of the respective political entity.

If required to provide services on a schaol district property at least five (5) times during a month,
Contractor shall submit a full set of fingerprints to the school of each person or employee who may
provide such service. The District shall conduct a fingerprint of all Contractors, subconiractors or
vendors and their employees for which fingerprints are submitted to the District. Additionally, the
Contractor shall comply with the governing body fingerprinting policies of each individual school
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6.2,

6.3.

7.2.

7.3.

7.4.

7.5.

8.1.

district/public entity. Contractor, sub-contractors, vendors and their employees shall not provide
services on school district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: City reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied inmediately by the Contractor.

Non-Exclusive Agreement: This agreement is for the sole convenience of the City of Chandler. The
City reserves the right to obtain like goods or services from another source when necessary.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the Contractor does not intend
to, or is unable fo perform or continue performing under this Agreement, the Agreement Administrator
may demand in writing that the Contractor give a written assurance of intent to perform. Failure by the
Contractor to provide written assurance within the number of Days specified in the demand may, at the
City’s option, be the basis for terminating the Agreement in addition to any other rights and remedies
provided by law or this Agreement.

Stop Work Order. The City may, at any time, by written order to the Contractor, require the Contractor
to stop all or any part, of the work called for by this Agreement for period(s) of days indicated by the
City after the order is delivered to the Contractor. The order shall be specifically identified as a stop
work order issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the
wark covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the Confractor shall resume work. The Agreement Administrator shall make an equitable
adjustment in the delivery schedule or Agreement price, or both, and the Agreement shall be amended
in writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Agreement are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Agreement shall fully comply with
Agreement requirements and specifications. Services or materials that do not fully comply constitute a
breach of agreement.

Right of Offset. The City shall be entitled to offset against any sums due Contractor, any expenses or
costs incurred by the City, or damages assessed by the City concerning the Contractor's non-
conforming performance or failure to perform the Agreement, including expenses to complete the work
and other costs and damages incurred by City.

TERMINATION:

Termination for Convenience: City reserves the right to terminate this Agreement or any part thereof
for its sole convenience with thirty (30) days written notice In the event of such termination, Contractor
shall immediately stop all work hereunder, and shall immediately cause any of its suppliers and
subcontractors to cease such work. As compensation in fufl for services performed to the date of such
termination, the Contractor shall receive a fee for the percentage of services actually performed. This
fee shall be in the amount to be mutually agreed upon by the Contractor and City, based on the agreed
Scope of Work. If there is no mutual agreement, the Management Services Director or designee shall
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8.2,

B.3.

8.4.

8.5.

8.6.

8.7.

8.8.

determine the percentage of work performed under each task detailed in the Scope of Work and the
Contractor” compensation shall be based upon such determination and Contractor's fee schedule
included herein.

Termination for Cause: City may terminale this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) 1If Contractor fails to perform pursuant to the terms of this Agreement

2) i Contractor is adjudged a bankrupt or insolvent;

3) If Contractor makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for Contractor or for any of Contractor's property;

5) If Contractor files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptey or similar laws;

6) If Contractor disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction;

Where Agreement has been so terminated by City, the termination shall not affect any rights of City
against Contractor then existing or which may thereafter accrue.

Canceliation for Conflict of Interest. Pursuant to A.R.S. § 38-511, City may cancel this Agreement
after Agreement execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Agreement on behalf of the City is or becomes
at any time while this Agreement or an extension of this Agreement is in effect, an employee of or a
consultant to any other party to this Agreement. The cancellation shall be effective when the
Contractor receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. City may, by written notice, terminate this Agreement, in whole or in par, If City determines
that employment or a Gratuity was offered or made by Contractor or a representative of Contractor to
any officer or employee of City for the purpose of influencing the outcome of the procurement or
securing this Agreement, an amendment to this Agreement, or favorable treatment concerning this
Agreement, including the making of any determination or decision about agreement performance. The
City, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by Contractor.

Suspension or Debarment. City may, by written notice to the Contractor, immediately terminate this
Agreement if City determines that Contractor has been debarmed, suspended or otherwise lawfully
prohibited from participating in any public procurement activily, including but not limited to, being
disapproved as a subcontractor of any public procurement unit or ather governmental body. Submittal
of an offer or execution of an agreement shall attest that the Contractor is not currently suspended or
debarred. If Contractor becomes suspended or debarred, Contractor shall immediately notify City.

Continuation of Performance Through Termination. The Contractor shall continue to perform, in
accordance with the requirements of the Agreement, up to the date of termination, as directed in the
{ermination notice.

No Waiver. Either party's failure to insist on strict perfformance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object toit.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
Agreement beyond the current fiscal year. No legal liability on the part of the City for services may
arise under this Agreement beyond the current fiscal year until funds are made available for
performance of this Agreement. The City may reduce services or terminate this Agreement without
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10.

10.1.

10.2.

10.3.

11.

12

further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable altorney's fees, expert witness
fees and costs including, as applicable, arbitrator fees.

INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed officials,
officers, directors, commissioners, board members, agents or employees from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
Contractor, or any of its subcontractors, or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, relating to the discharge of any duties or the exercise
of any rights or privileges arising from or incidental to this Agreement, including but not limited to, any
injury or damages claimed by any of Confractor's and subcontracior's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.

INSURANCE:
1. General.

A. At the same time as execution of this Agreement, the Contractor shall furnish the City of
Chandler a certificate of insurance on a standard insurance industry ACORD form. The
ACORD form must be issued by an insurance company authorized to transact business in
the State of Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally
authorized to do business in the State of Arizona with policies and forms satisfactory to City.
Provided, however, the A.M. Best rating requirement shall not be desmed to apply to
required Workers’ Compensation coverage.

B. The Contractor and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement are
satisfied, the insurances set forth below.
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C. The insurance requiremenls set forth below are minimum requirements for this Agreement
and in no way limit the indemnity covenants contained in this Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this Agreement
are sufficient to protect Contractor from liabilities that might arise out of the performance of
the Agreement services under this Agreement by Contractor, its agents, representatives,
employees, subcontraclors, and the Contractor is free to purchase any additional insurance
as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor from,
nor will it be considered a waiver of its obligation to maintain the required insurance at all
times during the performance of this Agreement.

F. Use of Subcontractors: If any work is subcontracted in any way, the Contractor shall
execute a written contract with Subcontractor containing the same Indemnification Clause
and Insurance Requirements as the City requires of the Contractor in this Agreement. The
Contractor is responsible for executing the Agreement with the Subcontractor and obtaining
Certificates of Insurance and verifying the insurance requirements.

Minimum Scope And Limits Of insurance. The Contractor shall provide coverage with limits of

liability not less than those stated below.

A. Commercial General Liability-Occurrence Form. Contractor must maintaln “occurrence”
form Cornmercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for products
and completed operations, independent contractors, personal injury and advertising injury. If
any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability. Gontractor must maintain Business/Automobile Liability insurance with a
limit of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles
assigned to or used in the performance of the Contractor's work or services under this
Agreement. If any Excess or Umbrella insurance is utilized to fulfill the requirements of this
paragraph, the Excess or Umbrella insurance must be “follow form” equal or broader in
coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must maintain
Workers Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Contractor employees engaged in the performance of work or services
under this Agreement and must also maintain Employers' Liability insurance of not less than
$1,000,000 for each accident and $1,000,000 disease for each employee.

D. Pollution Legal Liability Policy.
1. CONTRACTOR shall provide Pollution Legal Liability insurance which shall include coverage f

a. On and off-site cleanup and disposal of known and unknown pre-existing conditions

arising from the CONTRACTOR's facility or from the performance of the Contract.

b. On and off-site cleanup of conditions arising from the CONTRACTOR's facility or from

the performance of the Contract.

¢. Third-party claims for on and off-site bodily injury and property damage arising from
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the performance of the Contract.

d. Claims resulting in bodily injury, property damage or cleanup costs associated with a
pollution condition from transported cargo if the Scope of Services in the Contract
requires the transportation of any hazardous materials.

2. CONTRACTOR warrants that any retroactive date under the policy shail precede the
effective date of this Contract; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of three (3) years beginning at the time
work under this Contract is completed.

Minimum Limits:

Per Loss $ 5,000,000

Products/Completed Operations Aggregate $ 5,000,000,

The policy shall be endorsed to include the following additional insured language: “The

City of Chandler shall be named as an additional insured with respect to liability arising

out of the activities performed by, or on behalf of the Confractor”,

If the Scope of Services in the Contract requires the transportation of any hazardous materials
or regulated substances, then the policy shall provide coverage for claims resulting in bodily
Injury, property damage or cleanup cost{s associated with a pollution condition fram transported
cargo.

CONTRACTOR warrants that any retroactive date under the transportation policy shall precede
the effective date of this Confract; and that elther continuous coverage will be maintained or an
extended discovery perlod will be exercised for a period of two (2) years beginning at the time
work under this Contract is completed.

Additional Policy Provisions Reguired.

A. Self-Insured Retentions Or Deductibles. Any self-insured relentions and deductibles must
be declared and approved by the City. If not approved, the City may require that the insurer
reduce or eliminate any deduclible or self-insured retentions with respect to the City, its
officers, officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:

1. The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed
by, or on behalf of, the Contractor including the City's general supervision of the Contractor;
Products and Completed operations of the Contractor; and automobiles owned, leased,
hired, or borrowed hy the Contractor.

2. The Contractor’s insurance must contain broad form contractual liability coverage and must
not exclude liability arising out of explosion, collapse, or underground property damage
hazards ("XCU") coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds ta the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of
those required by this Agreement.

4. The Contractor's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by
the City, its officers, officials, agents, and employees shall be in excess of the coverage
provided by the Contractor and must not contribute ta it.
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13.

5. The Contractor's insurance must apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

6. Coverage provided by the Contractor must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

7. The policies must contain a severabilty of interest clause and waiver of subrogation against
the City, its officers, officials, agents, and employees, for losses arising from Work
performed by the Contraclor for the City.

8. The Contractor, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following
completion and acceptance of the Work. The Contractor must submit a Certificate of
Insurance evidencing Commercial General Liability insurance during this 3 year period
containing all the Agreement insurance requirements, including naming the City of Chandler,
its agents, representatives, officers, directors, officials and employees as Additional tnsured
as required.

9. If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably
rely upon the Certificate of Insurance as evidence of coverage but this acceptance and
reliance will not waive or alter in any way the insurance requirements or obligations of this
Agreement. [f any of the required policies expire during the life of this Agreement, the
Contractor must forward renewal or replacement Certificates to the City within 10 days after
the renewal date containing all the necessary insurance provisions.

10. By signing this Agreement, the Contractor certifies it is fully aware of Insurance
Requirements contained in the Agreement and assures the City of Chandler that it is able to
produce the Insurance coverage required.

11. Should the Contractor become unable to produce the Insurance coverage specified within
ten working days, the Contractor is fully aware and understands that it may not be
considered for further projects by City of Chandler.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other parly in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph. .

In the case of the CITY In the case of the CONTRACTOR
Agreement Parks Maint. Firm Name: Crop Production Services
Administrator; Superintendent
Contact. Tyrone Allen Contact: _Shane Powell
Mailing Address: P.O. Box 4008, M.S. 906 Address: 6858 W. Chicago St.,
Ste. 1
Physical Address: City, State, Zip Chandler, AZ 85226
City, State, Zip _Chandler, AZ 85225 Phone: 602-525-4305
Phone: 480-782-2667 FAX: 480-592-9902
FAX: 480-782-2560 Email: Shane.powell@cpsagu.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.
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14.

14.1.

14.2.

14.3.

CONFLICT OF INTEREST:

No Kickback. Contractor warrants that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent
fee; and that no member of the City Council or any employee of the City has any interest, financially or
otherwise, in the firn unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in Contractor’s proposal to the City.

Kickback Termination. City may cancel any agreement, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of
the City is, at any time while the Agreement or any extension of the Agreement is in effect, an
employee of any other party to the Agreement in any capacity or a Contractor to any other party to the
Agreement with respect to the subject matter of the Agreement. The cancellation shall be effective
when written notice from City is received by all other parties, unless the notice specifies a later time
(AR.S. §38-511),

No Conflict: Contractor stipulates that its officers and employees do not now have a conflict of interest
and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

15. GENERAL TERMS:

15.1.

15,2,

156.3.

15.4.

15.5.

15.6.

Ownership. All deliverables and/or other products of the Agreement (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by Contractor in performance of the Agreement) shall be the sole, absolute and exclusive
property of City, free from any claim or retention of right on the part of Contractor, ils agents, sub-
contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the City.

Amendments. The Agreement may be modified only through a written Agreement Amendment
executed by authorized persons for both parties. Changes to the Agreement, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by a
person who is not specifically authorized by the City in writing or made unilaterally by the Contractor are
violations of the Agreement. Any such changes, including unauthorized written Agreement
Amendments shail be void and without effect, and the Contractor shall not be entitled to any claim
under this Agreement based on such changes.

Independent Contractor. The Contractor under this Agreement is an Independent Contractor.
Neither party to this Agreement shall be deemed to be the employes or agent of the other parly to the
Agreement.

No Parole Evidence. This Agreement is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either aral or in
writing shall be binding,
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15.7. Authority: Each party hereby warrants and represents that it has full power and authority to enter into

and perform this Agreement, and that the person signing on behalf of each has been properly

authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this ____

day of , 20186,

FOR THE CITY OF CHANDLER FOR THE_CON ? CTOZR,/ %
o L By: = ;’Lt—v AV -
Mayor Signature r
ATTEST: ATRTEST: If Corporation

SEAL
City Clerk

Approved as to form:

|\

City Attornepx,("
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EXHIBIT A
SPECIFICATIONS

GENERAL INFORMATION/PURPOSE

Vendor shall provide Fertilizer, Herbicides and Pesticides.

GENERAL VENDOR QUALIFICATIONS

The Vendor shall be in compliance with all applicable Federal, State, Local, ANSI and OSHA laws, rules and
regulations and all other applicable regulations for the term of this contract.

The Vendor, without additional expense to the City, shall be responsible for obtaining and maintaining any
necessary licenses and permits required in connection with the completion of the required services herein.

The Vendor may not subcontract any segment or services covered herein, without prior approval of the
Contract Administrator. All subcontractors used under the scope of this contract shall meet all requirements,
terms and conditions set forth herein. All subcontracted services shall be warranted by and be the
responsibility of the Vendor.

PRODUCT SPECIFICATIONS

Non-liquid items listed as 50 Ibs. or 1 ton or more, shall be in 50 |b, bags. ltems listed as 1 ton or more shall be
delivered on a pallet with 40 bags per pallet that is shrink-wrapped. Bulk (loose) item purchases shall be an
available option for orders over 20 fons or 200 cubic yards. All pallets supplied with delivery of a product shall be
non-refundable and require no deposit.

Vendor shall store and dispose of all chemicals that are in any way related to performance of this Agreement in
compliance with applicable laws.
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EXHIBIT B
PRICE PAGE

Gmup 1- Fertilizers

; T]EM
" NO.

Shpdl

'DESCRIPTION GF REQUIRED MATERIAL SERVICE OR

CONST RUCTION: gt

32-2-8 with 50% Suifur-coated Urea

Martin/CPS
Manufacturer and Product #

Ton

21-0-0 Ammonium Sulfate Fertilizer
Martin/Best
Manufacturer and Product #

Ton

$ 410

15.5-0-0 Calcium Nitrate
Yara
Manufacturer and Product #

Ton

$ 560

22-0-06 with Dimension
18-5-0 w/Dim
Manufacturer and Product #

Ton

$ 1400

46-0-0 Urea Fertilizer
Yara
Manufacturer and Product #

Ton

$ 590

Dispersal
Martin
Manufacturer and Product #

Ton

$ 550

21-7-14 Turf Royale with 9.9% Nitrate Nitrogen

Yara

: Manufacturer and Product #

Ten

$745

Group 2 Funglcndes

b

ITEM
NO.

DESCRIPTION OF REQUIRED MATERIAL SERVICE OR
CONSTRUCTION

UNIT

UNIT
PRICE

8

Subdue
_Sygenta
Manufacturer and Product #

Gallon

$ 515
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Group 3 Herbicides

ITEM
NO,

DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR
CONSTRUCTION

UNIT

UNIT
PRICE

g

Gallery Pre-emergent

Bow AgroSciences
Manufacturer and Product #
Also available in liquid

Pound

Qt.

$ 113

$151.25

10

Kleenup Pro Herbicide
LPI
Manufacturer and Product #

Gallon

11

Mec Amine D Herbicide
LPI
Manufacturer and Product #

Gallon

$13

'$21.50

12

Diquat Herbicide
Tribune, Syngenta
Manufacturer and Product #

Gallon

$ 48

13

Reward Herbicide
Syngenta
Manufacturer and Product #

Gallon

$79

14

Surflan in 2.5 gallon containers

et
Manufacturer and Product #

Gallon

$43

15

Fusillade II in 1-quart containers

Syngenta
Manufacturer and Product #

Gallon

- $ 260

16

Pendulum Aqua Cap; 2.5 gallon
BASF Pendulu 218

Gallon

$ 37

17

Round Up Pro Concentrate 2.5 gallon
Roundup 204, 205, Monsanto

Manufacturer and Product #

Gallon

$17.50

18

Round Up Quick Pro, in 6.8 |b. jug
Monsanto

Manufacturer and Product #

Jugs

$ 61.20

19

Rodeo, in 2.5 gallon containers
Dow AgroSciences
Manufacturer and Product #

Gallon

$21

20

Celsius 10 oz. bottle
Bayer
Manufacturer and Product #

Bottles

$93.40
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21 | Vanquish 2.5 gallon Gallon $ 66
Syngenta
i Manufacturer and Product #
.22 | Pendulum 3.3 EC; 2.5 gallon Gallon $27
BASF
Manufacturer and Product #
Group 4-Insecticides
‘;ITEM DESCRIPTION OF REQUIREb MATERIAL, SERVICE OR ’ UNIT : ; UNIT .
NO. [ CONSTRUCTION:™ = 07, Sl Y] PRICE
23 | Du-O-Cide Tnsecticide Pound $1
40L8. Bag, Andersons
Manufacturer and Product #
24 | Abate 4-E mosquito control Galions | $ NB
Manufacturer and Product #
25 | Abate 5% granules Pound $NB
Manufacturer and Product #
26 | Vectobac, in 40 Ib. box Boxes $ NB
Manufacturer and Product #
27 | VectoLex, in 40 Ib. box Boxes $ NB
Manufacturer and Product #
28 | Altosid XR tabs Cases $ 189
Manufacturer and Product #
Group 5 - Miscellaneous Products
_ITEM | DESCRIPTION OF REQUIRED MATERIAL SERVICE OR | UNIT : UNIT
NO. | EONSTRUCTION PRICE
29 | Alco Olive Stop, 1 gallon jugs Gallon $ 260
Manufacturer and Product #
30 | Turf Trax Marking Dye Gallon $ 20
LPI
Manufacturer and Product #
31 | Foam Fighter, 1 quart Quart $8
LPI
Manufacturer and Product #
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32 | Target Pro Spreader R Gallon | $18
—LPI
Manufacturer and Product #

33 i Agradex, 2.5 gallons Gallon $ NB

. Manufacturer and Product #

34 | Primo Gallon $ 175
_Game Up, LPI
Manufacturer and Product #

35 | Embark, 1 gallon container ‘ Gallon | §$ 100

PBL Gordon, Embark T+0
Manufacturer and Product #

36 | Amdro; granular Pound | $9.80
BASFE
Manufacturer and Product #

Group 6 - Soil Amendments

ITEM | DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR | UNIT |  UNIT
- NO. | CONSTRUCTION ‘ ~ | - PRICE
37 | Soil Amendments — Mulch suitable for over seeding | Cubic $ NB
topdressing. Yard
Manufacturer and Product #
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CITY OF CHANDLER PURCHASE AGREEMENT
FERTILIZERS, HERBICIDES AND PESTICIDES
AGREEMENT NO.: PM6-967-3647

THIS AGREEMENT is made and entered into this day of , 2016, by and between the City of
Chandier, a Municipal Corporation of the State of Arizona, hereinafter referred to as “City”, and SITEONE
LANDSCAPE SUPPLY, INC., hereinafter referred to as “Contractor”.

WHEREAS, Contractor represents that Contractor has the expertise and is qualified to psrform the services
described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.
1.1.

1.2.

1.3.

1.4.

2.1.

2.2.

2.3.

2.4,

241

AGREENMENT ADMINISTRATOR:

Agreement Administrator. Contracter shall act under the autharity and approval of the Parks
Maintenance Superintendent or designee (Agreement Administrator), to provide the services required
by this Agreement.

Key Staff. This Agreement has been awarded to Contractor based partially on the key personnsl
proposed to perform the services required herein. Contractor shall not change nor substitute any of
these key staff for work on this Agreement without prior written approval by City.

Subcontractors. During the performance of the Agreement, Contractor may engage such additicnal
Subconiractor as may be required for the timely completion of this Agreement. In the event of
subcentracting, the sole responsibility for fulfilliment of all terms and conditions of this Agreement resis
with Contractor.

Subcontracts. Contractor shall not enter into any subcontract under this Agreement for the
performance of this Agreement without the advance written approval of Cily. The subcontract shall
incorporate by reference the terms and conditions of this Agreement.

SCOPE OF WORK/SPECIFICATIONS: Contractor shall provide herbicides, pesticides and fertilizers
all as mare spegifically set forth in Exhibit A, attached hereto and made a part herecf by reference.

Non-Discrimination. The Contractor shall comply with all applicable City, State and Federal laws,
rules and regulations, including the Americans with Disabilities Act.

Licenses. Cenlractor shall maintain in current status all Federal, State and focal licenses and pemits
required for the operation of the business conducted by the Contracior as applicable to this agreement.

Advertising, Publishing and Promotion of Agreement. The Contractor shall not use, advertise or
promote information for commercial benefit concerning this Agreement without the prier written
approval of the City.

Compliance with Applicable Laws.  Contractor shall comply with all applicable Federal, state and
locat laws, and with all applicable licenses and permit requirements.

The Contractor hereby warrants to the City that the Coniractor and each of its subcantractors
(*subcontractors”) will comply with all Federal Immigration laws @nd regulations that relate to the
immigration status of their employees and the requirement to use E-Verify, hereinafter “Contractor
Immigration Warranty”.
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242

2.4.3.

244

245,

2.5,

2.6.

2.7.

2.9,

2.11.

212,

2.13.

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Agreement
that is subject to penalties up to and including termination of the agrsement.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Agreement to ensure that the Contractor or Subconiractor is complying with the
Contractor Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such
inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification,

The provisions of this Article must be included in any agreement the Contractor entsrs into with any and
all of its subcontractors who provide services under this Agreement or any subcontract. “Services” are
defined as fumishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

Ordering Instructions: Authorization for purchases under the terms and conditions of this agreement
will be made only upon issuance of a City Purchase Order, a Agreement Release Order or use of a City
Procurement Card,

Annual Usage Report. Contractor shall fumnish City a usage report on an annual basis delineating the
acquisition activity governed by the agreement. The format of the report shall be approved by City and
shall disclose the quantity and the dollar value of each agreement item by individual purchasing unit.

Catalogs/Agreement Price Listing. As applicable, the Contractor (s) shall be required-to furnish fo all
requesting depariments catalogs at no cost, which will outline agreement prices.

Current Products. All products offered in response to this solicitation shall be in current and ongoing
production; shall have been formally announced for general marketing purposes; shali be a mode! or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

New Products. New products announced by manufacturers on agreement may be submitted by the

Contractor for add-ons to the existing agreement. Pricing shall be equivalent to the percentage
discount for each brand or class of product originally offered.

Packing and Shipping. The Contractor shall be responsible for industry standard packing, which
conforms to requirements of carrier's tariffs and Interstate Commerce Cominission (ICC) reguiations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.

Delivery: Al prices aré F.Q.B. Destination and include ail delivery and unloading ai the specified
destinations. Contractor shall retain tite and cantrol of zll goods until they are delivered and accepted
by City. All risk of transportation and all related charges shall be the responsibility of Contractor. All
claims for visible or concealed damage shalt be filed by Contractor. City will notify Contractor promiptly
of any damaged goods and shall assist Contractor in arranging for inspection.
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2.14.

2.15.

2.16.

217,

2171
2.17.2.

2.47.3.

2.17.4.
217.5.

2.18,

219,

2.20.

3.1

3.2.

3.3,

Risk of Loss: Contractor shall bear all loss of conforming material covered under this Agreement untii
received by authorized personnel at the Jocation designated in the purchase order or Agreement. Mere
receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall remain
with Contractor regardless of receipt.

Warranties:

Liens: Contractor warrants that the materials supplied under this Agreement are free of liens and shall
remain free of liens.

Quality: Unless otherwise modified elsewhers in these terms and conditions, Contractor warrants that,
for one year after acceptance by City of the materials, they shall be:

Of a quality to pass without objection in the irade under the Agreement description;
Fit for the intended purposes for which the materials are used:

Within the variations permitted by the Agresment and are of even kind, quantity, and quality within each
unit and among all units;

Adequately contained, packaged and marked as the Agreement may require; and
Conform to the written promises or affirmations of fact made by Confractor.

Fitness: Contractor warranis that any material supplied to City shall fully conform to all requirements
of the Agreement and all representations of Contractor, and shalil be fit for all purposes and uses
required by the Agreement.

Inspection/Testing: The warrantles set forth in Section 2 herein are not affected by inspection or
testing of or payment for the materials by City,

One-Year Warranty. Confractor must provide a one-year manufacturers warranty on all goods
supplied pursuant to this Agreement.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the
Agreement Administrator to determine acceplable completion.

Records. The Contractor shall retain and shall ceniractually require each Subcontracior to retain all
data and other "records” relating to the acquisition and performance of the Agreement for a period of
five years after the completion of the Agreement.

Audit. At any time during the term of this Agreement and five (5) years thereafter, the Contractor's or
any subcontractor’s bhooks and records shall be subject to audit by the City to the extent that the books
and records relate to the performance of the Agreement or Subcontract, Upon request, the Contractor
shall produce a legible copy of any or ail such records.

Property of City. Any materials, including reports, compuier programs and other deliverables, created
under this Agreement are the sole property of City. Contractor is net entitled to a patent or copyright on
those materials and may not transfer the patant or copyright to anyone else. Contracter shall not use or
release these materials without the prior writien consent of City.
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4.2

4.3,

4.4.

4.5,

4.6.

6.1.

PRICE:

CITY shall pay to CONTRACTOR an amount not to exceed THREE HUNDRED TEN THOUSAND
DOLLARS ($310,000), including all companion agreements, for the completion of all the work and
services described herein, which sum shall inciude ail costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Taxes. Contractor shall be solely legally responsible for any and ail tax obligations, which may resuit
out of Contraclor’s performance of this Agreement. City shali have no legal obligation to pay any
amounts for taxes, of any type, incurred by Contractor. City agrees that Contracior may bill the City for
applicable privilege license taxes which are paid for by Contractor and that the City will reimburse
Contractor for privilege license taxes actually paid by Contractor. if Contractor obtains any refund of
privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invaice. Any quantities shown on Exhibit B are estimates orly, based upon available
information. Payment shall be based on actual quantities and there is no guaraniee that any certain
quantity shall be required by City. City reserves the right to increase or decrease the quantities actually
required.

IRS W8 Form. In order to receive payment Contractor shall have a current 1.R.S. W8 Form on file with
City, unless not required by law.

Price Adjustment in Extension Terms. Alf prices offered herein shall be firm against any increase for
the initial term of the Agreement. Prior to commencement of subsequent renewal terms, City may
approve a fully documented request for a price adjustment. City shall determine whether any requested
price increases for extension terms is acceptable to the City. If City approves the price increase, the
price shall remain firm for the renewal term for which it was requested. If a price increase is agreed
upen by the Parties a written Agreement Amendment shall be approved and executed by the Parties.

Price Reduction. Contractor shall offer City a price reduction for its services concurrent with a
published price reduction made to olher customers.

TERM:

The term of the Agreement is ONE (1) YEAR, commencing on MAY 1, 2016 and terminating on APRIL
30, 2017 unless sooner terminated in accordance with the provisions herein.  City reserves the right,
at its discretion with mutual agreement of vendor, to extend the Agreemerit for up toa FOUR (4)
additional terms of ONE (1) year each.

USE OF THIS AGREEMENT: The Agreement is for the sole convenience of the City of Chandler. City
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by Contractor.

Cooperative Use of Agreement. In addition to the City of Chandler and with approval of the Contractor,
this Agreement may be extended for use by other municipalities, schoo! districts and government agencies
of the State. A current listing of efigible entities may be found at www.maricopa.qov/materials and then click
on ‘Coniracts’, 'S.AVE.' listing and 'ICPA’. Any such usage by other entities must be in accordance with
the ordinance, charter and/or procurement rules and regulations of the respective political entity.

if required to provide services on a school district property at ieast five {5} fimes during a manih,
Contractor shall submit a full set of fingerprints to the schoal of each person or employee who may
provide such service. The District shall conduct a fingerprint of all Contractors, subcontraciors or
vendors and their employees for which fingerprints are submitted to the District. Additionally, the
Centractor shali comply with the governing body fingerprinting policies of each individual school
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6.2.

6.3.

7.2.

7.3.

7.4.

7.5.

8.1.

district/public entity. Contractor, sub-contractors, vendors and their employees shall not provide
services on schoof district properties until authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: City reserves the rights to purchasa from other sources thase items, which
are required on an emergency basis and cannot be supplied immediately by the Congractor.

Non-Exclusive Agreement: This agreement is for the sole convenience of the City of Chandler. The
City reserves the right ta obtain like goods or services from ancther source when necessary.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the Contractor does not intend
to, or is unable to perform or continue performing under this Agreement, the Agreement Administrator
may demand in writing that the Contractor give a written assuranca of intent to perform. Failure by the
Contractor ta provide written assurance within the number of Days specified in the demand may, at the
City’s option, be the basis for terminating the Agreement in addition tc any other rights and remedies
provided by law or this Agreement.

Stop Work Order. The City may, at any time, by written order to the Contractor, require the Cantractor
to stop all or any part, of the work called for by this Agreement for period(s) of days ihdicated by the
City after the order is delivered to the Contractor. The order shall be specifically identified as a stop
work order issued under this clause. Upon receipt of the order, the Confractor shall immediately
comply with ifs ferms and take all reasonable steps {o minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage.

if a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the Contractor shall resume work. The Agreement Administrator shall make an equitable
adjustment in the delivery schedule or Agreement price, or both, and the Agreement shatl be amended
in writing accardingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Agreement are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Agreement shall fully comply with
Agreement requirements and specifications. Services or materials that de not fully comply constitute a
breach of agreement.

Right of Offsef. The City shali be entitled to offset against any sums due Contractor, any expenses or
costs incurred by the City, or damages assessed by the Cily concerning the Coniractor's non-
conforming performance or failure to perform the Agreement, including expenses to complete the work
and other costs and damages incurred by City.

TERMINATION:

Termination for Convenience: City reserves the right to terminate this Agreement or any part thereof
for its sole convenience with thirtty (30) days written notice. (n the event of such termination, Contractor
shall immediately stop all work hereunder, and shall immediately cause any of its suppliers and
subcontractors {o cease such work. As compensatian in full for services performed to the date of such
termination, the Contractor shall receive a fes for the percertage of services actually performed. This
fee shall be in the amount to be mutually agreed upon by the Contractor and City, based on the agreed
Scope of Work. If there is na mutual agreement, the Management Services Director or designee shall
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8.2.

8.3.

8.4,

8.5.

8.6,

8.7.

8.8.

determine the percentage of work performed under each task detailed in the Scope of Work and the
Contractor” compensation shall be based upon such determination and Contractor's fee schedule
included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1} {f Contractor fails to perform pursuant to the terms of this Agreement

2} if Contractor is adjudged a bankrupt or insolvent;

3) If Contractor makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for Cantractor-or for any of Contractor’s property;

5} If Contractor files a petition to take advantage of any debtor's act, or to reorganize under the
hankruptey or similar laws;

6} If Contractor disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction;

Where Agreement has been so terminated by City, the termination shali not affect any rights of City
against Contractor then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to AR.S. § 38-511, City may cancel this Agreement
after Agreement execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Agreement on behalf of the City is or becomes
at any time while this Agreement or an extension of this Agreement is in effect, an employee of or a
consultant fo any other party to this Agreement. The cancellation shall be effective when the
Contractor receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. City may, by writen notice, terminate this Agreement, in whale or in part, if City determines
that emiployment or a Gratuity was offered or made by Contractor or a represeniative of Contracior to
any officer or employee of City for the purpose of influencing the outcome of the procurement or
securing this Agreement, an amendment to this Agreement, or favorable freatment concerning this
Agreement, including the making of any determination or decision about agreement performance. The
City, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by Coniractor.

Suspension or Debarment. City may, by written notice to the Contractor, immediately terminate this
Agreement if City determines that Contractor has been debarred, suspended or otherwise fawfuily
prohibited from participating in any public procurement activity, including but not limited to, being
disapproved as a subcontractor of any public procurement unit or other governmental body. Submittal
of an offer or execution of an agreement shalf attest that the Gontractor is not currently suspended or
debarred. If Contractor becomes suspended or debarred, Contractor shall immediately notify City.

Continuation of Performance Through Termination. The Contractor shall continue fo perform, in
accordance with the requirements of the Agreement, up to the date of termination, as directed in the
termination notice.

No Walver. Either party's failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
obhjectto it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
Agreement beyond the current fiscal year. No legal liability on the part of the City for services may
arise under this Agreement beyond the current fiscal year until funds are made available for
performance of this Agreement. The City may reduce services or terminate this Agreament without

Page 6 of 17



10.

10.1.

10.2.

10.3.

1.

12.

further recourse, obiigation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sala and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shail be governed and interprated accerding fo the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as ctherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreeament is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees,

INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless City and any of its elected or appointed officials,
officers, directors, commissioners, board members, agents or employess from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
fimited to, attorney fees, court costs, and the cost of appeliate proceedings), judgments or obfigations,
which may be imposed upon or incutred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whale or part by
Contractor, or any of ils subcontractors, or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, relating to the discharge of any duties or the exercise
of any rights or privileges arising from or incidentat to this Agreement, inciuding but not limited to, any
injury or damages claimed by any of Contractor’s and subcontractor’s employees.

The amount-and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in ihis paragraph.

INSURANCE:
1. General.

A. At the same time as execution of this Agreement, the Contractor shall fumish the City of
Chandler a certificate of insurance on a standard insurance industry ACORD form. The
ACORD form must be issued by an insurance company authorized {o transact business in
the State of Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally
authorized to do business in the State of Arizona with policies and forms satisfactory to City.
Provided, however, the A.M, Best rating requirement shall not be deemed to apply to
required Workers’ Compensation coverage.

B. The Contractor and any of its subcontraciors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement are
satisfied, the insurances set forth below.
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C. The insurance requiremants set forth below are minimum requirements for this Agreement
and in no way limit the indemnity covenants contained in this Agreement,

D. The City in no way warrants that the minimum insurance limits contained in this Agreement
are sufficient to protect Contractor from labilities that might arise cut of the performance of
the Agreement services under this Agreement by Contractor, its agents, representatives,
employees, subcontractors, and the Contractor is free to purchase any additional insurance
as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor from,
nor will it be considered a waiver of its obligation to maintain the required insurance at all
times duting the performance of this Agreement.

F. Use of Subcontractors: if any work Is subcontracted in any way, the Contractor shall
execute a written contract with Subcontractor containing the same Indemnification Clause
and Insurance Requirements as the City reguires of the Contractor in this Agreemenri. The
Contractor is responsible for executing the Agreement with the Subcontractor and obtaining
Certificates of Insurance and verifying the insurance requirements.

Minimum Scope And Limits Of Insurance. The Confractor shall provide coverage with limits of

liability not less than those stated below.

A. Commercial General Liability-Ocourrence Form. Contractor must maintain “occurrence”
form Commercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for praducts
and completed operaticns, independent contractors, personat injury and advertising injury. If
any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form™ equal or broader in coverage scope than underlying
insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Norn-Owned Vehicles
Vehicle Liability: Contractor must maintain Business/Automobile Liability insurance with a
limit of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles
assigned to or used in the performance of the Confractor's work or services under this
Agreement. if any Excess or Umbrelia insurance is utilized to fulfill the requiremenis of this
paragraph, the Excess or Umbrella insurance must be “follow form” equal or broader in
coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must maintain
Workers Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Contractor employees engaged in the perfermance of work or services
under this Agreement and must also maintain Employers’ Liability insurance of not less than
$1.000,000 for each accident and $1,000,000 disease for each employee.

D. Poilution Legal Liability Policy:
1. CONTRACTOR shall provide Pollution Legal Liability insurance which shall include coverage f

a. On and off-site cleanup and disposal of known and unknown pre-existing conditions
arising from the CONTRACTOR's facility or from the performance of the Contract.

b. On and off-site cleanup of conditions arising from the CONTRACTOR's facility or from
the performance of the Gontract.

¢. Third-party claims for on and off-site bodily injury and properly damage arising from

Page 8 of 17




the performance of the Contract.

d. Claims resulting in bodily injury, property damage or cleanup costs associated with a
pollution condition from transported cargo if the Scope of Services in the Contract
requires the transportation of any hazardous materiais.

2. GCONTRACTCR warrants that any refroactive daie under the policy shall precede the
effective date of this Contract; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of three (3) years beginning at the time
work under this Confract is completed.

Minimum Limits:

Per Loss $ 5,000,000

Products/Completed Oparations Aggregate $ 5,000,000,

The policy shall be endorsed to include the following additional insured language: "The

City of Chandier shall be named as an additional insured with respect to liability arising

out of the activities performed by, or on behalf of the Contractor”.

If the Scope of Services in the Contract requires the transportation of any hazardous materials
or regulated substances, then the policy shall provide coverage for claims resulting in bodity
injury, property damage or cleanup costs associated with a pollution condition from transported
cargo.

CONTRACTOR warrants that any retroactive date under the transportation policy shall precede
the effective date of this Confract; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of two (2) years beginning at the time
work under this Contract is completed.

Additional Policy Provisions Reguired.

A, SelfInsured Refentions Or Deductibles. Any self-insured retentions and deductibles must
be declared and approved by the City. If not approved, the City may require that the insurer
reduce or eliminate any deductible or self-insured retentions with respect fo the City, its
officers, officials, agents, employees, and volunteers.

B. Cily as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:

1. The Commercial General Liability and Automobile Liability policies are fo contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed
by, or on behalf of, the Contractor including the City's general supervision of the Contractor:
Preducts and Completed operations of the Contractor; and automabiles owned, leased,
hired, or borrowed by the Contractor.

2. The Contractor's insurance must contain broad form coniractual liability coverage and must
not exclude liability arising out of explosion, collapse, or underground property damage
hazards ("XCU"} coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds 1o the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of
those required by this Agreement.

4. The Confracter's insurance ceverage must be primary insurance with respect to the Cily, its
officers, officials, agents, and employees. Any insurance or seff-insurance maintained by
the City, its officers, officials, agents, and employees shall be in excess of the coverage
provided by the Contractor and must not contribute to it.
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13.

14,

14.1.

5. The Contracier's insurance must apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's fiability.

6. Coverage provided by the Contractor must not be limited to the lability assumed under the
indemnification provisions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of subrogation against
the City, its officers, officials, agents, and employees, for losses arising from Work
performed by the Contractor for the City.

8. The Contractor, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following
completion and acceptance of the Work. The Confractor must submit a Certificate of
Insurance evidencing Commercial General Liability insurance during this 3 year period
contalning all the Agreement insurance requirements, inctuding naming the City of Chandler,
its agents, representatives, officers, directors, officials and employees as Additional Insured
as required.

9. H a Certificale of Insurance is submitted as verification of coverage, the City will reasonably
rely upon the Certificate of Insurance as evidence of coverage but this acceptance and
reliance will not waive or aiter in any way the insurance requirements or cbligations of this
Agreement. If any of the required policies expire during the life of this Agreement, the
Contractor must forward renewal or replacement Cerfificates to the City within 10 days after
the renewal date containing all the necessary insurance provisions.

10. By signing this Agreement, the Contractor certiies it is fully aware of Insurance
Requirements contained in the Agreement and assures the City of Chandler that it is able to
produce the Insurance coverage required.

11. Should the Centractor become unable to produce the Insurance coverage specified within
ten working days, the Contractor is fully aware and understands that it may not be
considered for further projects by City of Chandler.

NOTIGES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of the CITY in the case of the CONTRACTOR
Agreement Administrator: Parks Maint. Superintendent Firm Name: SiteOne Landscape Supply
Contact: _Tyrone Allen Contact: Bids Department
Mailing Address: P.C. Box 4008, M.S. 906 Address: 623 S. Perry Lane
Physical Address: City, Stale, Zip Tempe, AZ 85281
City, State, Zip _Chandler, AZ 85225 Phone: 480-557-0032
Phone: 480-782-2667 FAX. 248-581-1433
FAX: 480-782-2860 Email: bids@siteone.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:
No Kickback. Contractor warrants that no person has been employed or retained to solicit or secure this

Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent
Page 10 of 17




14.2.

14.3.

fee; and that no member of the City Council or any employee of the City has any interest, financiaily ar
olherwise, in the fim unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disciosed in Contractor’s propesal o the City.

Kickback Termination. City may cancel any agreement, without penalty or obligation, i any person
significanily involved in initiating, negotiating, securing, drafiing or creating the Agreement on behalf of
the City is, at any time while the Agreement or any extension of the Agreement is in effect, an
empioyee of any other party fo the Agreement in any capacity or a Contractor to any other party to the
Agresment with respect to the subject matter of the Agreement The cancellation shall be effective
when written notice from Cily is received by all other parties, unless the notice specifies a later time
(A.R.S, §38-511).

No Conflict: Conlractor stipulates that its officers and employees do not now have a conflict of interest
and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its ctligations pursuant to
this project.

15, GENERAL TERMS:

15.14.

15.2

15.3.

15.4.

15.5.

15.8.

15.7.

Ownership. All defiverables and/or other products of the Agreement (inctuding but not limited to all
scftware documentation, reports, records, summaries and other matter and materials prepared or
developed by Contractor in performance of the Agreement) shall be the sole, absolute and exclusive
property of City, free from any claim or retention of right on the part of Contractor, its agenis, sub-
contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, writen or oral, with respect
to the services specified herein. This Agreement may not be madified or amended except by a writlen
document, signed by authorized representatives or each pariy.

Assignment: Services covered by this Agreement shall not be assigned in whole or in pant without the
prior written consent of the City.

Amendments. The Agreement may be madified only through a written Agreement Amendment
executed by authorized persons for both parties. Changes to the Agresment, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by a
person who is not specifically authorized by the City in writing or made unilaterally by the Contractor are
violations of the Agreement. Any such changes, including unauthorized written Agreement
Amendments shall be void and without effect, and the Contractor shall not be entitled to any claim
under this Agreement based on such changes.

Independent Contractor. The Contractor under this Agreement is an Independent Contractor.
Neither party to this Agreement shall be deemed to be the employee or agent of the other party fo the
Agreement.

No Parole Evidence. This Agreement is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the frade shail
supplement or explain any terms used in this document and no other understanding aither aral or in
writing shall be bindirg.

Authority: Each party hereby warrants and represents that it has full power and autharity to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each parly further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.
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IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this ____
day of , 2016.

FOR THE CITY OF CHANDLER FOR THE CONTRACTOR

By: s ¥y v M 6&0%-\}/
Mayor Signdtlre Dy rector
ATTEST: T If Corporatio
SEAL /
WNO\N\]OTO(}S
City Clerk

Seﬂ 0\,8 ds

Approved as to form:

City Attorney W

W
'!rmmmm\\\“
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EXHIBIT A
SPECIFICATIONS

GENERAL INFORMATION/PURPOSE

Vendor shall provide Fertilizer, Herbicides and Pesticides.

GENERAL VENDOR QUALIFICATIONS

The Vendor shall be in compliance with all applicable Federal, State, Local, ANS! and OSHA laws, rules and
regulations and all other applicable regufations for the term of this contract.

The Vendor, witheut additional expense to the City, shall be responsible for obtaining and maintaining any
necessary licenses and permits required in connection with the completion of the required services herein.

The Vendor may not subcontract any segment or services covered herein, without prior approval of the
Contract Administratar. All subcontractors used under the scope of this contract shall meet all requirements,
terms and conditions set forth herein. All subcontracted services shall be warranted by and be the
responsibility of the Vendor.

PRODUCT SPECIFICATIONS

Non-liquid items listed as 50 Ibs. or 1 ton or more, shali be in 50 Ib. bags. liems listed as 1 ton or more shall be
delivered on a pallet with 40 bags per pallet that is shrink-wrapped. Bulk (loose) item purchases shall be an
avaitable option for orders over 20 tons or 200 cubic yards. All pafiets supplied with delivery of a product shall be
non-refundable and require no deposit.

Vendor shall store and dispose of all chemicals that are in any way related to performance of this Agreement in
compliance with applicable laws.
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EXHIBIT B
PRICE PAGE

Group 1~ Fertilizers
RO BN

gt | pEs

| K

1 32-2-8 with 50% Sulfur-coated Urea Ton $ 882
Alternate: 32-5-7, 50% Polyplus
Manufacturer and Product #
Lesco, #008624
2 21-0-0 Ammonium Sulfate Fertitizer Ton $ 527.60
Best #74042

Manufacturer and Product #

3 15.5-0-0 Calcium Nitrate Ton $ 542.40
Yara, #21-15.5-0000G
Manufacturer and Product #

4 22-0-06 with Dimension Ton $938.40
_Alternate: 19-0-6 Dimension, .15% 30% Polyplus
Manufacturer and Product #

Lesco #702024

5 46-0-0 Urea Fertilizer Ton $71840

46-0-0 Prill Urea SGN240 Sprayabie
Manufacturer and Product #

Yara, #Yaravera

6 Dispersal Ton $713.20
Alternate: Tiger 80 Cr Turf Grade Sulfur

Manufacturer and Product #

Tiger-Sul Products, #TIGER90

7 | 21-7-14 Twif Royale with 9.9% Nitrate Nitrogen Ton | $807.20
21-7-14 Turf Royale
Manufacturer and Product #
Yara, #21-7-141TR
Group 2 Fungicides
ITEM | DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR | UNIT UNIT
NC. { CONSTRUCTION PRICE
8 Subdue Gallon | § 515
Subdue Maxx
Manufacturer and Product #
Syngenta, #53195
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Group 3 Herbicides

ITEM
NO.

DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR

CONSTRUCTION

UNIT

UNIT
PRICE

9

Gallery Pre-emergent

Gallery 750F
Manufacturer and Product #
Dow AgroSciences, #00004594

Pound

111

10

Kleenup Pro Herbicide
Alternate; Prosecutor Pro (2.5 gal)

Manufacturer and Product #
Lesco #069289

Gallon

$17.836

11

Mec Amine D Herbicide
Amine 400 2, 4-D

Manufacturer and Product #

PBI Gordon, #8141122-1

Gallon

$ 19,76
per gallon

i2

Diguat Herbicide

Alternate: Tribune Diguat
Manufacturer and Product #
Syngenta #49313

Gallon

$ 50.62

13

Reward Herbicide
Syngenta #73710
Manufacturer and Product #

Galion

$79
per galion

14

Surflan in 2.5 gallon containers
United Phosphorus #701191
Manufacturer and Product &

Gallon

$ 48.244

15

Fusillade II in 1-quart containers
Syngenta #73215
Manufacturer and Product #

Gallon

$ 258,28

16

Pendufum Aqua Cap; 2.5 gallon
BASF PENDULY 218 Pre-M Aquacap

Manufacturer and Product # Lesco #59025333

Gallon

$42.012

17

Raund Up Pro Concentrate 2.5 gallon
Roundup 204, 205, Mensanto

Manufacturer and Product #
Monsanto #596096(1.67gal)
#595983 (30gal)

Gallon

Gallen

$ 32.964

$29.323

18

Round Up Quick Pro, in 6.8 Ib. jug
Monsanto #069311
Manufacturer and Product #

Jugs

$70.65

19

Rodeq, in 2.5 gallon containers

Alternate; Aquaneat
Manufacturer and Product #
Nufarm #10021225

Gallon

$ 21.664

20

Celsius 10 oz, boitle
Baver, #79714858
Manufacturer and Product #

Bottles

$96.20
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BASF _Pre-M #5901520
Manufacturer and Product #

21 | Vanquish 2.5 gallon Gallon | $ 104.044
Nuferm #10381225
Manufacturer and Product #
22 | Pendulum 3.3 EC; 2.5 gallon Gallon | $27.728

Group 4—Insecncides

Du-O-C[dé "Insecticlde

“Pound | $ 1.0795
The Andersons #APTDGDU4

Mantfacturer and Product #

24 | Abate 4-E mosquito control Gallons | $_NB
Manufacturer and Product #

25 | Abate 5% granules Pound | $_NB_
Manufacturer and Product # L

26 ] Vectobac, in 40 th, box Boxes $ _NB_
Manufacturer and Product #

27 | Vectolex, in 40 ib. box Boxes $_NB_
Manufacturer and Product #

28 | Ahtosid XR tabs Cases $_NB_
Manufacturer and Product #

Group 5 - Miscellaneous Products
ITEM’ | DESCRIPTION: OF REQUIRED MATERIAL, SERVICE OR. UNlT uNIT
| NO. . [ CONSTRUCTION .~ i L RRICE -

29 | Alco Ofive Stop, 1 gallon Jugs Gallons $_NB_
Manufacturer and Product #

30 | Turf Trax Marking Dye Gellon | $16.352
Alternate: Tracker Blue (2.5 gai),
Manufacturer and Product #Lesco #008820

31 | Foam Fighter, 1 quait Quarts $6.70
_Alternate: Recede Antifoam (160z)
Manufacturer and Product #
Lesco #060727
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32 | Target Pro Spreader Gallon $21.19
Alternate: Spreader Sticker (1 gal)
Manufacturer and Preduct # | esco #005182 . |
33 | Agradex, 2.5 gaflons Gallon $ NB
Manufacturer and Product #
34 | Primo Gatllon $ 290
Primo Maxx
Manufacturer and Product # . B
35 | Embark, 1 gallon container Gallon | $403.37
_Alternate: Atrimmec
Manufacturer and Product #
36 | Amdro; granular Pound $ NB
Manufacturer and Product #
- e . . —
Group 6 - Soil Amendments
“TTEM: | DESCRIPTION OF REQUIRED MATERIAL SERVICE :,OR UNETE | uNET
o NO CONST RUCTION IR . s PRICE
37 | Soil Amendments — Mulch swtable for over seedmg Cuble $ NB
topdressing. Yard

Manufacturer and Product #
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CITY OF CHANDLER PURCHASE AGREEMENT
FERTILIZERS, HERBICIDES AND PESTICIDES
AGREEMENT NO.: PM6-967-3647

THIS AGREEMENT is made and entered into this day of , 2016, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “City”, and RENTOKIL
NORTH AMERICA, INC., dba TARGET SPECIALTY PRODUCTS, hereinafter referred to as “Contractor”.

WHEREAS, Contractor represents that Contractor has the expertise and is qualified to perform the services
described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2

1.3.

1.4.

21.

2.2.

2.3.

2.4.

241

AGREEMENT ADMINISTRATOR:

Agreement Administrator. Contractor shall act under the authority and approval of the Parks
Maintenance Superintendent or designee (Agreement Administrator), to provide the services required
by this Agreement.

Key Staff. This Agreement has been awarded to Contractor based partially on the key personnel
proposed to perform the services required herein. Contractor shall not change nor substitute any of
these key staff for work on this Agreement without prior written approval by City.

Subcontractors. During the performance of the Agreement, Contractor may engage such additional
Subcontractor as may be required for the timely completion of this Agreement. In the event of
subcontracting, the sole responsibility for fulfillment of all terms and conditions of this Agreement rests
with Contractor.

Subcontracts. Contractor shall not enter into any subcontract under this Agreement for the
performance of this Agreement without the advance written approval of City. The subcontract shall
incorporate by reference the terms and conditions of this Agreement.

SCOPE OF WORK/SPECIFICATIONS: Contractor shall provide herbicides, pesticides and fertilizers
all as more specifically set forth in Exhibit A, attached hereto and made a part hereof by reference.

Non-Discrimination. The Contractor shall comply with all applicable City, State and Federal laws,
rules and regulations, including the Americans with Disabilities Act.

Licenses. Contractor shall maintain in current status all Federal, State and local licenses and permits
required for the operation of the business conducted by the Contractor as applicable to this agreement.

Advertising, Publishing and Promotion of Agreement. The Contractor shall not use, advertise or
promote information for commercial benefit concerning this Agreement without the prior written
approval of the City.

Compliance with Applicable Laws. Contractor shall comply with all applicable Federal, state and
local laws, and with all applicable licenses and permit requirements.

The Contractor hereby warrants to the City that the Contractor and each of its subcontractors
(“subcontractors”) will comply with all Federal Immigration laws and regulations that relate to the
immigration status of their employees and the requirement to use E-Verify, hereinafter “Contractor
Immigration Warranty’.
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242

2.4.3.

244

2.4.5.

2.5.

2.6.

2.7.

2.9.

2.11.

2.12.

2.13.

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Agreement
that is subject to penalties up to and including termination of the agreement.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Agreement to ensure that the Contractor or Subcontractor is complying with the
Contractor Immigration Warranty. The Contractor agrees to assist the City in the conduct of any such
inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any agreement the Contractor enters into with any and
all of its subcontractors who provide services under this Agreement or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

Ordering Instructions: Authorization for purchases under the terms and conditions of this agreement
will be made only upon issuance of a City Purchase Order, a Agreement Release Order or use of a City
Procurement Card. .

Annual Usage Report. Contractor shall furnish City a usage report on an annual basis delineating the
acquisition activity governed by the agreement. The format of the report shall be approved by City and
shall disclose the quantity and the dollar value of each agreement item by individual purchasing unit.

Catalogs/Agreement Price Listing. As applicable, the Contractor (s) shall be required to furnish to all
requesting departments catalogs at no cost, which will outline agreement prices.

Current Products. All products offered in response to this solicitation shall be in current and ongoing
production; shall have been formally announced for general marketing purposes; shall be a model or
type currently functioning in a user (paying customer) environment and capable of meeting or
exceeding all specifications and requirements set forth in this solicitation.

New Products. New products announced by manufacturers on agreement may be submitted by the
Contractor for add-ons to the existing agreement. Pricing shall be equivalent to the percentage
discount for each brand or class of product originally offered.

Packing and Shipping. The Contractor shall be responsible for industry standard packing, which
conforms to requirements of carrier's tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address and purchase order number.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. Contractor shall retain title and contro! of all goods until they are delivered and accepted
by City. All risk of transportation and all related charges shall be the responsibility of Contractor. All
claims for visible or concealed damage shall be filed by Contractor. City will notify Contractor promptly
of any damaged goods and shall assist Contractor in arranging for inspection.
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2.14.

2.15.

2.16.

2.17.

2171
217.2.

2.17.3.

2.17.4.
2.17.5.

2.18.

219.

2.20.

3.1

3.2

3.3

Risk of Loss: Contractor shall bear all loss of conforming material covered under this Agreement until
received by authorized personnel at the location designated in the purchase order or Agreement. Mere
receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall remain
with Contractor regardless of receipt.

Warranties:

Liens: Contractor warrants that the materials supplied under this Agreement are free of liens and shall
remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, Contractor warrants that,
for one year after acceptance by City of the materials, they shall be:

Of a quality to pass without cbjection in the trade under the Agreement description;
Fit for the intended purposes for which the materials are used;

Within the variations permitted by the Agreement and are of even kind, quantity, and quality within each
unit and amoeng all units;

Adequately contained, packaged and marked as the Agreement may require; and
Conform to the written promises or affirmations of fact made by Contractor.

Fitness: Contractor warrants that any material supplied to City shall fully conform to all requirements
of the Agreement and all representations of Contractor, and shall be fit for all purposes and uses
required by the Agreement.

Inspection/Testing: The warranties set forth in Section 2 herein are not affected by inspection or
testing of or payment for the materials by City.

One-Year Warranty. Contractor must provide a one-year manufacturer's warranty on all goods
supplied pursuant to this Agreement.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the
Agreement Administrator to determine acceptable completion.

Records. The Contractor shall retain and shall contractually require each Subcontractor to retain all
data and other “records” relating to the acquisition and performance of the Agreement for a period of
five years after the completion of the Agreement.

Audit. At any time during the term of this Agreement and five (5) years thereafter, the Contracter’s or
any subcontractor’s books and records shall be subject to audit by the City to the extent that the books
and records relate to the performance of the Agreement or Subcontract. Upon reguest, the Contractor
shall produce a legible copy of any or all such records.

Property of City. Any materials, including reports, computer programs and other deliverables, created
under this Agreement are the sole property of City. Contractor is not entitled to a patent or copyright on
those materials and may not transfer the patent or copyright to anyone else. Contractor shall not use or
release these materials without the prior written consent of City.
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4.1.

4.2,

4.3.

4.4.

4.5,

4.6.

6.1.

PRICE:

CITY shall pay to CONTRACTOR an amount not to exceed THREE HUNDRED TEN THOUSAND
DOLLARS ($310,000), including all companion agreements, for the completion of all the work and
services described herein, which sum shall include all costs or expenses incurred by CONTRACTOR,
payable as set forth in Exhibit B, attached hereto and made a part hereof by reference.

Taxes. Contractor shall be solely legally responsible for any and all tax obligations, which may result
out of Contractor's performance of this Agreement. City shall have no legal obligation to pay any
amounts for taxes, of any type, incurred by Contractor. City agrees that Contractor may bill the City for
applicable privilege license taxes which are paid for by Contractor and that the City will reimburse
Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any refund of
privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice. Any guantities shown on Exhibit B are estimates only, based upon available
information. Payment shall be based on actual guantities and there is no guarantee that any certain
quantity shall be required by City. City reserves the right to increase or decrease the quantities actually
required.

IRS W9 Form. In order to receive payment Contractor shall have a current |.R.S. W9 Form on file with
City, unless not required by law.

Price Adjustment in Extension Terms. All prices offered herein shall be firm against any increase for
the initial term of the Agreement. Prior to commencement of subsequent renewal terms, City may
approve a fully documented request for a price adjustment. City shall determine whether any requested
price increases for extension terms is acceptable to the City. If City approves the price increase, the
price shall remain firm for the renewal term for which it was requested. If a price increase is agreed
upon by the Parties a written Agreement Amendment shall be approved and executed by the Parties.

Price Reduction. Contractor shall offer City a price reduction for its services concurrent with a
published price reduction made to other customers.

TERM:

The term of the Agreement is ONE (1) YEAR, commencing on MAY 1, 2016 and terminating on APRIL
30, 2017 unless sooner terminated in accordance with the provisions herein.  City reserves the right,
at its discretion with mutual agreement of vendor, to extend the Agreement for up to FOUR (4)
additional terms of ONE (1) year each.

USE OF THIS AGREEMENT: The Agreement is for the sole convenience of the City of Chandler. City
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by Contractor.

Cooperative Use of Agreement. In addition to the City of Chandler and with approval of the Contractor,
this Agreement may be extended for use by other municipalities, school districts and government agencies
of the State. A current listing of eligible entities may be found at www.maricopa.gov/materials and then click
on 'Confracts’, ‘S.AV.E. listing and '[CPA’. Any such usage by other entities must be in accordance with
the ordinance, charter and/or procurement rules and regulations of the respective political entity.

If required to provide services on a school district property at least five (5) times during a month,
Contractor shali submit a full set of fingerprints o the school of each person or employee who may
provide such service. The District shall conduct a fingerprint of alt Contractors, subcontractors or
vendors and their employees for which fingerprints are submitted to the District. Additionally, the
Contractor shall comply with the governing body fingerprinting policies of each individual school
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6.2.

6.3.

7.1.

7.2,

7.3.

7.4,

7.5.

8.1.

district/public entity. Contractor, sub-contractors, vendors and their employees shall not provide
services on school district properties until autherized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City shall not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

Emergency Purchases: City reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the Contractor.

Non-Exclusive Agreement: This agreement is for the scle convenience of the City of Chandler. The
City reserves the right to obtain like goods or services from another source when necessary.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason to believe that the Contractor does not intend
to, or is unable to perform or continue performing under this Agreement, the Agreement Administrator
may demand in writing that the Contractor give a written assurance of intent to perform. Failure by the
Contractor to provide written assurance within the number of Days specified in the demand may, at the
City's option, be the basis for terminating the Agreement in addition to any other rights and remedies
provided by law or this Agreement.

Stop Work Order. The City may, at any time, by written order to the Contractor, require the Contractor
to stop all or any part, of the work called for by this Agreement for period(s) of days indicated by the
City after the order is delivered to the Contractor. The order shall be specifically identified as a stop
work order issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the Contractor shall resume work. The Agreement Administrator shall make an equitable
adjustment in the delivery schedule or Agreement price, or both, and the Agreement shall be amended
in writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Agreement are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Agreement shall fully comply with
Agreement requirements and specifications. Services or materials that do not fully comply constitute a
breach of agreement.

Right of Ofiset. The City shall be entitled to offset against any sums due Contractor, any expenses or
costs incurred by the City, or damages assessed by the City concerning the Contractor's non-
conforming performance or failure to perform the Agreement, including expenses to complete the work
and other costs and damages incurred by City.

TERMINATION:

Termination for Convenience: City reserves the right to terminate this Agreement or any part thereof
for its sole convenience with thirty (30) days written notice. In the event of such termination, Contractor
shall immediately stop all work hereunder, and shall immediately cause any of its suppliers and
subcontractors to cease such work. As compensation in full for services performed to the date of such
termination, the Contractor shall receive a fee for the percentage of services actually performed. This
fee shall be in the amount to be mutually agreed upon by the Contractor and City, based on the agreed
Scope of Work. If there is no mutual agreement, the Management Services Director or designee shall
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8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

3.8.

determine the percentage of work performed under each task detailed in the Scope of Work and the
Contractor” compensation shall be based upon such determination and Contractor's fee schedule

included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If Contractor fails to perform pursuant to the terms of this Agreement

2) If Contractor is adjudged a bankrupt or insolvent;

3) If Contractor makes a general assignment for the benefit of creditors;

4) if atrustee or receiver is appointed for Contractor or for any of Contractor’s property;

5) if Contractor files a petition to take advantage of any debtor's act, or fo reorganize under the
bankruptcy or similar laws;

6) If Contractor disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction;

Where Agreement has been so terminated by City, the termination shall not affect any rights of City
against Contractor then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, City may cancel this Agreement
after Agreement execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Agreement on behalf of the City is or becomes
at any time while this Agreement or an extension of this Agreement is in effect, an employee of or a
consultant to any other party to this Agreement. The cancellation shall be effective when the
Contractor receives written notice of the cancellation unless the notice specifies a later time.

Gratuities. City may, by written notice, terminate this Agreement, in whole or in par, if City determines
that employment or a Gratuity was offered or made by Centractor or a representative of Contractor to
any officer or employee of City for the purpose of influencing the outcome of the procurement or
securing this Agreement, an amendment to this Agreement, or favorable treatment concerning this
Agreement, including the making of any determination or decision about agreement performance. The
City, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by Contractor.

Suspension or Debarment. City may, by written notice to the Contractor, immediately terminate this
Agreement if City determines that Contractor has been debarred, suspended or otherwise lawifuily
prohibited from participating in any public procurement activity, including but not limited to, being
disapproved as a subcontractor of any public procurement unit or other governmental body. Submittal
of an offer or execution of an agreement shall attest that the Contractor is not currently suspended or
debarred. If Contractor becomes suspended or debarred, Contractor shall immediately notify City.

Continuation of Performance Through Termination. The Contractor shall continue to perform, in
accordance with the requirements of the Agreement, up to the date of termination, as directed in the
termination notice.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object {o it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
Agreement beyond the current fiscal year. No legal liability on the part of the City for services may
arise under this Agreement beyond the current fiscal year until funds are made available for
performance of this Agreement. The City may reduce services or terminate this Agreement without
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10.

10.14.

10.2.

10.3.

11.

12.

further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert withess
fees and costs including, as applicable, arbitrator fees.

INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and
guarantors, shall defend, indemnify and hold harmiess City and any of its elected or appointed officials,
officers, directors, commissioners, board members, agents or employees from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors, mistakes or omissions caused in whole or part by
Contractor, or any of its subcontractors, or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, relating o the discharge of any duties or the exercise
of any rights or privileges arising from or incidental to this Agreement, including but not limited to, any
injury or damages claimed by any of Contractor’s and subcontractor's employees.

The amount and type of insurance coverage requirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.

INSURANCE:;
1. General,

A At the same time as execution of this Agreement, the Contractor shall furnish the City of
Chandler a certificate of insurance on a standard insurance industry ACORD form. The
ACORD form must be issued by an insurance company autharized to transact business in
the State of Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally
authorized to do business in the State of Arizona with policies and forms satisfactory to City.
Provided, however, the A.M. Best rating requirement shall not be deemed to apply to
required Workers’ Compensation coverage.

B. The Contractor and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement are
satisfied, the insurances set forth below.
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The insurance requirements set forth below are minimum requirements for this Agreement
and in no way limit the indemnity covenants contained in this Agreement,

The City in no way warrants that the minimum insurance limits contained in this Agreement
are sufficient to protect Contractor from liabilities that might arise out of the performance of
the Agreement services under this Agreement by Contractor, its agents, representatives,
employees, subcontractors, and the Contractor is free to purchase any additional insurance
as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor from,
nor will it be considered a waiver of its obligation to maintain the required insurance at all
times during the performance of this Agreement.

Use of Subcontractors: If any work is subcontracted in any way, the Contractor shall
execute a written contract with Subcontractor containing the same Indemnification Clause
and Insurance Requirements as the City requires of the Contractor in this Agreement. The
Contractor is responsible for executing the Agreement with the Subcontractor and obtaining
Certificates of Insurance and verifying the insurance requirements.

Minimum Scope And Limits Of Insurance. The Contractor shall provide coverage with limits of

liability not less than those stated below.

A

Commercial General Liability-Occurrence Form. Contractor must maintain “occurrence”
form Commercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for products
and completed operations, independent contractors, personal injury and advertising injury. if
any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability. Contractor must maintain Business/Automobile Liability insurance with a
fimit of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles
assigned to or used in the performance of the Contractor's work or services under this
Agreement. [f any Excess or Umbrella insurance is utilized to fulfill the requirements of this
paragraph, the Excess or Umbrella insurance must be “follow form” equal or broader in
coverage scope than underlying insurance.

Workers Compensation and Employers Liability Insurance: Contractor must maintain
Workers Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Contractor employees engaged in the perfermance of work or services
under this Agreement and must also maintain Employers’ Liability insurance of not less than
$1,000,000 for each accident and $1,000,000 disease for each employee.

Pollution Legal Liability Policy:

1. CONTRACTOR shall provide Pollution Legal Liability insurance which shall include
coverage for:

a. On and off-site cleanup and disposal of known and unknown pre-existing conditions
arising from the CONTRACTOR's facility or from the performance of the Contract.

b. On and off-site cleanup of conditions arising from the CONTRACTOR's facility or from
the performance of the Contract.
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c. Third-party claims for on and off-site bodily injury and property damage arising from
the performance of the Contract.

d. Claims resulting in bodily injury, property damage or cleanup costs associated with a
pollution condition from transported cargo if the Scope of Services in the Contract
requires the transportation of any hazardous materials.

2. CONTRACTOR warrants that any retroactive date under the policy shall precede the
effective date of this Contract: and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of three (3} years beginning at the time
work under this Contract is completed.

Minimum Limits:

Per Loss $ 5,000,000

Products/Completed Operations Aggregate $ 5,000,000,

The policy shall be endorsed to include the following additional insured language: “The

City of Chandler shall be named as an additional insured with respect to liability arising

out of the activities performed by, or on behalf of the Contractor".

If the Scope of Services in the Contract requires the transportation of any hazardous materials
or regulated substances, then the policy shall provide coverage for claims resulting in bodily
injury, property damage or cleanup costs associated with a pollution condition from transported
cargo.

CONTRACTOR warrants that any retroactive date under the transportation policy shall precede
the effective date of this Contract; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of two (2) years beginning at the time
work under this Confract is completed.

Additional Policy Provisions Reguired.

A. Self-Insured Retentions Or Deductibles. Any self-insured retentions and deductibles must
be declared and approved by the City. If not approved, the City may require that the insurer
reduce or eliminate any deductible or self-insured retentions with respect to the City, its
officers, officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:

1. The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed
by, or on behalf of, the Contractor including the City's general supervision of the Contractor;
Products and Completed operations of the Contractor; and automobiles owned, leased,
hired, or botrowed by the Contractor.

2 The Contractor's insurance must contain broad form contractual liability coverage and must
not exclude liability arising out of explosion, collapse, or underground property damage
hazards ("XCU”} coverage.

3. The City, its officers, officials, agents, and employees must be additional insureds to the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of
those required hy this Agreement.

4. The Contractor's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by
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13.

the City, its officers, officials, agents, and employees shall be in excess of the coverage
provided by the Contractor and must not contribute to it.

5. The Contractor's insurance must apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

6. Coverage provided by the Contractor must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

7. The policies must contain a severability of interest clause and waiver of subrogation against
the City, its officers, officials, agents, and employees, for losses arising from Work
performed by the Contractor for the City.

8. The Contractor, its successors and or assigns, are required to maintain Commercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following
completion and acceptance of the Work. The Contractor must submit a Certificate of
Insurance evidencing Commetrcial General Liability insurance during this 3 year period
containing all the Agreement insurance requirements, including naming the City of Chandler,
its agents, representatives, officers, directors, officials and employees as Additional insured
as required.

9. If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably
rely upon the Certificate of Insurance as evidence of coverage but this acceptance and
reliance will not waive or alter in any way the insurance requirements or obligations of this
Agreement. If any of the required policies expire during the life of this Agreement, the
Contractor must forward renewal or replacement Certificates to the City within 10 days after
the renewal date containing all the necessary insurance provisions.

10. By signing this Agreement, the Contractor certifies it is fully aware of Insurance
Requirements contained in the Agreement and assures the City of Chandler that it is able to
produce the Insurance coverage required.

11. Should the Contractor becoame unable to produce the Insurance coverage specified within
ten working days, the Contractor is fully aware and understands that it may not be
considered for further projects by City of Chandler.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

in the case of the CITY In the case of the CONTRACTOR

Agreement Administrator; Parks Maint. Superintendent Firm Name: Target Specialty Products
Contact: _Tyrone Allen Contact: _Rita Rafferty
Mailing Address: P.O. Box 4008, M.S. 906 Address: PO Box 14084
Physical Address: A City, State, Zip Reading, PA 19612
City, State, Zip _Chandler, AZ 85225 Phone: 480-517-0755
Phone: 480-782-2667 FAX: 480-517-0766
FAX: 480-782-2560 Email: Rita.rafferty@target-

specialty.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the defivery date
indicated on receipt if delivered by certified or registered mail.
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14.

14.1.

14.2.

14.3.

CONFLICT OF INTEREST:

No Kickback. Contractor warrants that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent
fee; and that no member of the City Council or any employee of the City has any interest, financially or
otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in Contractor’s proposal to the City.

Kickback Termination. City may cancel any agreement, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of
the City is, at any time while the Agreement or any extension of the Agreement is in effect, an
employee of any other party to the Agreement in any capacity or a Contractor to any other party to the
Agreement with respect to the subject matter of the Agreement. The cancellation shall be effective
when written notice from City is received by all other parties, unless the notice specifies a later time
(A.R.S. §38-511).

Mo Conflict: Contractor stipulates that its officers and employees do not now have a conflict of interest
and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

15. GENERAL TERMS:

15.1.

15.2.

15.3.

15.4.

15.5.

15.8.

Ownership. All deliverables and/or other products of the Agreement (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by Contractor in performance of the Agreement) shall be the sole, absolute and exclusive
property of City, free from any claim or retention of right on the part of Contractor, its agents, sub-
contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the City.

Amendments. The Agreement may be modified only through a written Agreement Amendment
executed by authorized persons for both parties. Changes to the Agreement, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by a
person who is not specifically authorized by the City in writing or made unilaterally by the Contractor are
violations of the Agreement. Any such changes, including unauthorized written Agreement
Amendments shall be void and without effect, and the Contractor shall not be entitied to any claim
under this Agreement based on such changes.

independent Coniractor. The Contractor under this Agreement is an Independent Contractor.
Neither party to this Agreement shall be deemed to be the employee or agent of the other party to the
Agreement.

No Parole Evidence. This Agreement is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
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16.7.

supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to enter into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of , 2016.

FOR THE CITY OF CHANDLER FOR THE CONTRACTQR
 w U K LT
Mayor " Signature 5} {j
ATTEST: ATTEST: If Corporation
SEAL
City Clerk — Secretary

Approved as to form:

¥ -
City AW
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EXHIBIT A
SPECIFICATIONS

GENERAL INFORMATION/PURPOSE

Vendor shall provide Fertilizer, Herbicides and Pesticides.

GENERAL VENDOR QUALIFICATIONS

The Vendor shall be in compliance with all applicable Federal, State, Local, ANSI and OSHA laws, rules and
regulations and all other applicable regulations for the term of this contract.

The Vendor, without additional expense to the City, shall be responsible for obtaining and maintaining any
necessary licenses and permits required in connection with the completion of the required services herein.

The Vendor may nct subcontract any segment or services covered herein, without prior approval of the
Contract Administrator. All subcontractors used under the scope of this contract shall meet aill requirements,
terms and conditions set forth herein. All subcontracted services shall be warranted by and be the
responsibility of the Vendor.

PRODUCT SPECIFICATIONS

Non-liquid items listed as 50 lbs. or 1 ton or more, shall be in 50 lb. bags. items listed as 1 ton or more shall be
delivered on a pallet with 40 bags per pallet that is shrink-wrapped. Bulk (loose) item purchases shall be an
available option for orders over 20 tons or 200 cubic yards. All pallets supplied with delivery of a product shall be

non-refundable and require no deposit.

Vendor shall store and dispose of all chemicals that are in any way related to performance of this Agreement in
compliance with applicable laws.
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EXHIBIT B
PRICE PAGE

Group 1- Fertilizers

ITEM | DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR | UNIT UNIT
NO. | CONSTRUCTION PRICE
1 32-2-8 with 50% Sulfur-coated Urea Ton $ No Bid
Manufacturer and Product #
2 21-0-0 Ammonium Sulfate Fertilizer Bag $11.87
Best 2353050
Manufacturer and Product #
3 15.5-0-0 Calcium Nitrate Bag $13
Yara 2302150
Manufacturer and Product #
4 22-0-06 with Dimension Ton $ No Bid
mnufacturer and Product #
5 46-0-0 Urea Fertilizer Bag $ 29
Best 2296950
Manufacturer and Product #
6 Dispersal Bag $ 18.87
Martin Resources 2235450
Manufacturer and Product #
7 21-7-14 Turf Royale with 9.9% Nitrate Nitrogen Bag $19.75
Yara 2362050
Manufacturer and Product #
Group 2 Fungicides
ITEM | DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR | UNIT UNIT
NO. | CONSTRUCTION PRICE
8 Subdue Gallon $ 515

Subdue Maxx, Syngenta 5415101
Manufacturer and Product #
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Group 3 Herbicides

Bayer 1239003 L
Manufacturer and Product #

ITEM | DESCRIPTION OF REQUIRED MATERIAL, SERVICE OR | UNIT UNIT
NQO. | CONSTRUCTION PRICE
9 | Gallery Pre-emergent Pound | $115
Dow 504651
Manufacturer and Product #
10 | Kleenup Pro Herbicide Gallon | $ No Bid
Manufacturer and Product #
11 Mec Amine D Herbicide Gallon | $ No Bid
Manufacturer and Product #
12 | Diguat Herbicide Gallon | $66.13
Nufarm 166681
Manufacturer and Product #
13 Reward Herbicide Gallon | $ 197.50
Syngenta 4987002
Manufacturer and Product #
14 | Surflan in 2.5 gallon containers Gallon { $123.06
UPI 504770
Manufacturer and Product #
15 Fusillade II in 1-quart containers Gallon $ 65,91
Syngenta 190659
Manufacturer and Product #
16 | Pendulum Aqua Cap; 2.5 gallon Gallon $93
BASF 150120
17 | Round Up Pro Concentrate 2.5 gallon Gallon . $46.40
Monsanto 512002
Manufacturer and Product # Gallon $ 46.40
18 | Round Up Quick Pro, in 6.8 Ib. jug Jugs $75
Monsanto 150025
Manufacturer and Product #
19 | Rodeo, in 2.5 gallon containers Gallon $ 56
Dow 511580
Manufacturer and Product #
20 | Celsius 10 oz. bottle Bottles | $96.20
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Vanquish 2.5 gallon
Nufarm 500237
Manufacturer and Product #

Gallon

$ 133.86

22

Pendulum 3.3 EC; 2.5 gallon
BASF 518036
Manufacturer and Product #

Gallon

$ 82

Group 4 Insecﬂc:des

' ITEM: | DESGRIPTION. OF REQUIRED MATERIAL- “SERVICE"' ORr' o
‘ NO '@CONSTRUCTION g : ke o
23 | Du-O-Cide Insectncnde
Méhufacturer and Product #
24 | Abate 4-E mosquito control Gallons | $ No Bid
Manufacturer and Product #
25 | Abate 5% granules Pound | $ No Bid
Manufacturer and Product # i |
26 | Vectobac, in 40 Ib. box Boxes $ 113
Valent 6238040
Manufacturer and Product #
27 | Vectolex, in 40 Ib. box Boxes | $ No Bid
| Manufacturer and Product #
28 | Altosid XR tabs Cases | $710.60
Wellmark 0403220
| Manufacturer and Product #
Group 5 - Miscellaneous Prodcis W
|
ITEM :‘:-DESCRIPTION OF, REQUIRED MATERIAL, SERVICE OR| UNIT | UNIT. °
'NO. | CONSTRUCTION e D ‘ PRICE
29 | Alco Olive Stop, 1 gallon jugs Gallons | $ 281
AMVAC 4075001 :
Manufacturer and Product #
30 | Turf Trax Marking Dye Gallon $42
BASF Turf Mark Blue 502162
Manufacturer and Product #
31 | Foam Fighter, 1 quart Quarts | $10.30
Miller Chemical 520000
Manufacturer and Product #
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Manufacturer and Product #

32 | Target Pro Spreader Gallon $18
Target 4717001
Manufacturer and Product #
33 | Agradex, 2.5 gallons Gallon | $ No Bid
Manufacturer and Product #
34 | Primo Gallon | $ No Bid
Manufacturer and Product #
35 | Embark, 1 gallon container Gallon $ 415
PBI Gordon 503437
Manufacturer and Product #
36 | Amdro; granular Pound $12
Central Life 162002
Manufacturer and Product #
Group 6 - Soil Amendments
_ITEM .| DESCRIPTION OF REQUIRED, MATERIAL SERVICE OR | UNIT f COUNIT.
-NO. 'CONSTRUCT'ION o O i PRICE
37 | Soil Amendments —~ Mulch swtab!e for over seedmg Cublc $ No Bid
topdressing. Yard
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