1. Agenda Item Number:
‘M. PURCHASING ITEM Lg

L\ FOR
Chandior  Ariona COUNCIL AGENDA

2. Council Meeting Date:
August 11, 2016

Where Values Make The Diffrence Memo No. ST17-005

TO: MAYOR AND COUNCIL 3. Date Prepared: July 26, 2016

THROUGH: CITY MANAGER 4. Requesting Department:
Transportation & Development

5. SUBJECT: Agreement for Alley Rehabilitation and Dust Control

6. RECOMMENDATION: Staff recommends City Council approve Agreement No. ST6-745-3696, for alley
rehabilitation and dust control, with Grey Mountain Construction, LLC, in an amount not to exceed
$895,270.

7. BACKGROUND/DISCUSSION: The City continues to perform alleyway rehabilitation as part of the
County’s regional PM-10 reduction plan imposed by the Environmental Protection Agency in 2007 (Council
Memo MCO07-068 and Resolution No. 4091). The work will consist of lowering the alley grades and
replacing removed material with crushed then compacted asphalt millings. The alleys will be sprayed with
an asphalt sealer to rejuvenate the binder in the millings. This process will significantly reduce dust

emissions in the alleys. Work is scheduled to begin in late summer of 2016 and will be completed within
120 calendar days.

8. EVALUATION PROCESS: On May 13, 2016, City staff issued an Invitation for Bid (IFB) for alley
rehabilitation and dust control. Notification was sent to all registered vendors. Four responses were
received, evaluated and are listed below:

Grey Mountain Construction: $579,722.00

ALR Construction: $759,375.00
Cactus Asphailt: $789,547.87
RK Sanders: $797,908.75

Staff recommends award to Grey Mountain Construction, LLC, the lowest, responsive, responsible bidder.
In addition to the base bid, staff recommends increasing the agreement amount by $290,270, which will
allow for a total of 12.0 miles of rehabbed alleyways.

9. FINANCIAL IMPLICATIONS:

Cost: $895,270

Savings: N/A

Long Term Costs: N/A

Acct No. Fund_ Program name CIP Funded Funds
417.3310.6517.657248 Grant Capital Street Repaving Yes $570,515
401.3310.6513.65T7248 General Street Repaving Yes $ 34,485
401.3310.6513.6ST248 General Street Repaving Yes $290.270

$895,270

10. PROPOSED MOTION: Move City Council approve Agreement No. ST6-745-3696, for alley rehabilitation
and dust control, with Grey Mountain Construction, LLC, in an amount not to exceed $895,270.
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CITY OF CHANDLER SERVICES AGREEMENT
ALLEY REHABILITATION AND DUST CONTROL
AGREEMENT NO.:ST6-745-3696

THIS AGREEMENT is made and entered into this day of , 2016, by and between the City of
Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “City”, and GREY
MOUNTAIN CONSTRUCTION, LLC, hereinafter referred to as “Contractor”.

WHEREAS, Contractor represents that Contractor has the expertise and is qualified to perform the services
described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2.

1.3.

1.4.

2.1

2.2

2.3

2.4

241

AGREEMENT ADMINISTRATOR:

Agreement Administrator. Contractor shall act under the authority and approval of the Sr. Streets
Maintenance Coordinator or designee (Agreement Administrator), to provide the services required by
this Agreement.

Key Staff. This Agreement has been awarded to Contractor based partially on the key personnel
proposed to perform the services required herein. Contractor shall not change nor substitute any of
these key staff for work on this Agreement without prior written approval by City.

Subcontractors. During the performance of the Agreement, Contractor may engage such additional
Subcontractor as may be required for the timely completion of this Agreement. In the event of
subcontracting, the sole responsibility for fulfillment of all terms and conditions of this Agreement rests
with Contractor.

Subcontracts. Contractor shall not enter into any Subcontract under this Agreement for the
performance of this Agreement without the advance written approval of City. The subcontract shall
incorporate by reference the terms and conditions of this Agreement.

SCOPE OF WORK: Contractor shall provide alley rehabilitation and dust control all as more
specifically set forth in Exhibit A, attached hereto and made a part hereof by reference.

Non-Discrimination. The Contractor shall comply with all applicable City, State and Federal laws,
rules and regulations, inciuding the Americans with Disabilities Act.

Licenses. Contractor shall maintain in current status all Federal, State and local licenses and permits
required for the operation of the business conducted by the Contractor as applicable to this agreement.

Advertising, Publishing and Promotion of Agreement. The Contractor shall not use, advertise or
promote information for commercial benefit concerning this Agreement without the prior written
approval of the City.

Compliance with Applicable Laws. Contractor shall comply with all applicable Federal, state and
local laws, and with all applicable licenses and permit requirements.

The Contractor hereby warrants to the City that the Contractor and each of its subcontractors
(“subcontractors”) will comply with all Federal Immigration laws and reguiations that relate to the
immigration status of their employees and the requirement to use E-Verify, hereinafter “Contractor
immigration Warranty”.
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242

243

244

245

2.5

3.1.

3.2

3.3.

3.4,

41.

4.2.

A breach of the Contractor Immigration Warranty shall constitute a material breach of this Agreement
that is subject to penalties up to and including termination of the agreement.

The City retains the legal right to inspect the papers of any Contractor or Subcontractor employee who
works on this Agreement to ensure that the Contractor or Subcontractor is complying with the
Contractor immigration Warranty. The Contractor agrees to assist the City in the conduct of any such
inspections.

The City may, at its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the City in performing any such random verification.

The provisions of this Article must be included in any agreement the Contractor enters into with any and
all of its subcontractors who provide services under this Agreement or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

Warranties. One-Year Warranty. Contractor must provide a one-year warranty on all work performed
pursuant to this Agreement.

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the
Agreement Administrator to determine acceptable completion.

Records. The Contractor shall retain and shall contractually require each Subcontractor to retain all
data and other “records” relating to the acquisition and performance of the Agreement for a period of
five years after the completion of the Agreement.

Audit. At any time during the term of this Agreement and five (5) years thereafter, the Contractor's or
any subcontractor’'s books and records shall be subject to audit by the City to the extent that the books
and records relate to the performance of the Agreement or Subcontract. Upon request, the Contractor
shall produce a legible copy of any or all such records.

New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Agreement shall be new, or the latest model and of the
most suitable grade for the purpose intended. All work shall be performed in a skilled and workmanlike
manner.

Property of City. Any materials, including reports, computer programs and other deliverables, created
under this Agreement are the sole property of City. Contractor is not entitled to a patent or copyright on
those materials and may not transfer the patent or copyright to anyone else. Contractor shall not use or
release these materials without the prior written consent of City.

PRICE:

CITY shall pay to CONTRACTOR an amount not to exceed EIGHT HUNDRED NINETY FIVE
THOUSAND TWO HUNDRED SEVENTY DOLLARS ($895,270) including all companion agreements,
for the completion of all the work and services described herein, which sum shall include all costs or
expenses incurred by CONTRACTOR, payable as set forth in Exhibit B, attached hereto and made a
part hereof by reference.

Taxes. Contractor shall be solely legally responsible for any and all tax obligations, which may result
out of Contractor's performance of this Agreement. City shall have no legal obligation to pay any
amounts for taxes, of any type, incurred by Contractor. City agrees that Contractor may bill the City for
applicable privilege license taxes which are paid for by Contractor and that the City will reimburse
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43.

4.4,

4.5,

4.6.

5.1.

6.1.

6.2

6.3

71.

7.2

Contractor for privilege license taxes actually paid by Contractor. If Contractor obtains any refund of
privilege license taxes paid, City will be entitled to a refund of such amounts.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be issued prior to receipt of material and/or completion of specified services and receipt
of a correct invoice. Any quantities shown are estimates only, based upon available information.
Payment shall be based on actual quantities and there is no guarantee that any certain quantity shall
be required by City. City reserves the right to increase or decrease the quantities actually required.

IRS W9 Form. In order to receive payment Contractor shall have a current |.R.S. W9 Form on file with
City, unless not required by law.

Price Adjustment in Extension Terms. All prices offered herein shall be firm against any increase for
the initial term of the Agreement. Prior to commencement of subsequent renewal terms, City may
approve a fully documented request for a price adjustment. The City shall determine whether any
requested price increases for extension terms is acceptabie to the City. If City approves the price
increase, the price shall remain firm for the renewal term for which it was requested. If a price increase
is agreed upon by the Parties a written Agreement Amendment shall be approved and executed by the
Parties.

Price Reduction. Contractor shall offer City a price reduction for its services concurrent with a
published price reduction made to other customers.

COMPLETION TIME:

Following execution of this Agreement by City, the Contractor shall immediately commence work and
shall complete all services described herein within ONE HUNDRED TWENTY (120) days from the date
the Contractor is notified to proceed.

USE OF THIS AGREEMENT: The Agreement is for the sole convenience of the City of Chandler. City
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by Contractor.

Emergency Purchases: City reserves the rights to purchase from other sources those items, which
are required on an emergency basis and cannot be supplied immediately by the Contractor.

Non-Exclusive Agreement: This agreement is for the sole convenience of the City of Chandler. The
City reserves the right to obtain like goods or services from another source when necessary.

Exclusive Possession: All services, information, computer program elements, reports and other
deliverables created under this Agreement are the sole property of the City of Chandler and shall not be
used or released by the Contractor or any other person except with prior written permission by the City.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. [f the City in good faith has reason to believe that the Contractor does not intend
to, or is unable to perform or continue performing under this Agreement, the Agreement Administrator
may demand in writing that the Contractor give a written assurance of intent to perform. Failure by the
Contractor to provide written assurance within the number of Days specified in the demand may, at the
City’s option, be the basis for terminating the Agreement in addition to any other rights and remedies
provided by law or this Agreement.

Stop Work Order. The City may, at any time, by written order to the Contractor, require the Contractor
to stop all or any part, of the work called for by this Agreement for period(s) of days indicated by the
City after the order is delivered to the Contractor. The order shall be specifically identified as a stop
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7.3.

7.4,

7.5.

7.6.

8.1.1

8.3.

work order issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage.

If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the Contractor shall resume work. The Agreement Administrator shall make an equitable
adjustment in the delivery schedule or Agreement price, or both, and the Agreement shall be amended
in writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Agreement are not
exclusive.

Nonconforming Tender. Services and materials supplied under this Agreement shall fully comply with
Agreement requirements and specifications. Services or materials that do not fully comply constitute a
breach of agreement.

Right of Offset. The City shall be entitled to offset against any sums due Contractor, any expenses or
costs incurred by the City, or damages assessed by the City concerning the Contractor's non-
conforming performance or failure to perform the Agreement, including expenses to complete the work
and other costs and damages incurred by City.

TERMINATION:

Termination for Convenience: City reserves the right to terminate this Agreement or any part thereof
for its sole convenience with thirty (30) days written notice. In the event of such termination, Contractor
shall immediately stop all work hereunder, and shall immediately cause any of its suppliers and
subcontractors to cease such work. As compensation in full for services performed to the date of such
termination, the Contractor shall receive a fee for the percentage of services actually performed. This
fee shall be in the amount to be mutually agreed upon by the Contractor and City, based on the agreed
Scope of Work. If there is no mutual agreement, the Management Services Director or designee shall
determine the percentage of work performed under each task detailed in the Scope of Work and the
Contractor” compensation shall be based upon such determination and Contractor's fee schedule
included herein.

Termination for Cause: City may terminate this Agreement for Cause upon the occurrence of any one
or more of the following events:

1) If Contractor fails to perform pursuant to the terms of this Agreement

2) If Contractor is adjudged a bankrupt or insolvent;

3) If Contractor makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for Contractor or for any of Contractor’s property;

5) If Contractor files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) If Contractor disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction;

Where Agreement has been so terminated by City, the termination shall not affect any rights of City
against Contractor then existing or which may thereafter accrue.

Cancellation for Conflict of Interest. Pursuant to AR.S. § 38-511, City may cancel this Agreement
after Agreement execution without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Agreement on behalf of the City is or becomes
at any time while this Agreement or an extension of this Agreement is in effect, an employee of or a
consultant to any other party to this Agreement. The cancellation shall be effective when the
Contractor receives written notice of the cancellation unless the notice specifies a later time.
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8.4.

8.5.

8.6.

8.7.

8.8.

10.

10.1.

10.2.

10.3.

11.

Gratuities. City may, by written notice, terminate this Agreement, in whole or in part, if City determines
that employment or a Gratuity was offered or made by Contractor or a representative of Contractor to
any officer or employee of City for the purpose of influencing the outcome of the procurement or
securing this Agreement, an amendment to this Agreement, or favorable treatment concerning this
Agreement, including the making of any determination or decision about agreement performance. The
City, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by Contractor.

Suspension or Debarment. City may, by written notice to the Contractor, inmediately terminate this
Agreement if City determines that Contractor has been debarred, suspended or otherwise lawfuily
prohibited from participating in any public procurement activity, including but not limited to, being
disapproved as a subcontractor of any public procurement unit or other governmentai body. Submittal
of an offer or execution of an agreement shall attest that the Contractor is not currently suspended or
debarred. If Contractor becomes suspended or debarred, Contractor shall immediately notify City.

Continuation of Performance Through Termination. The Contractor shall continue to perform, in
accordance with the requirements of the Agreement, up to the date of termination, as directed in the
termination notice.

No Waiver. Either party’s failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
Agreement beyond the current fiscal year. No legal liability on the part of the City for services may
arise under this Agreement beyond the current fiscal year until funds are made available for
performance of this Agreement. The City may reduce services or terminate this Agreement without
further recourse, obligation, or penalty in the event that insufficient funds are appropriated. The City
Manager shall have the sole and unfettered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resuiting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire, communication line failures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
conciuded in the courts of Maricopa County in the State of Arizona, which shall have exclusive
jurisdiction over such lawsuits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is entitled to an award of reasonable attorney’s fees, expert witness
fees and costs including, as applicable, arbitrator fees.

INDEMNIFICATION: To the fuilest extent permitted by law, Contractor , its successors, assigns and
guarantors, shall defend , indemnify and hold harmless City and any of its elected or appointed officials,
officers, directors, commissioners, board members, agents or employees from and against any and all
allegations, demands, claims, proceedings, suits, actions, damages, including, without limitation,
property damage, environmental damages, personal injury and wrongful death claims, losses,
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expenses (including claim adjusting and handling expenses), penalties and fines (including, but not
limited to, attorney fees, court costs, and the cost of appellate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted against the City by reason of this
Contract/Agreement or the services performed or permissions granted under it, or related to, arising
from or out of, or resulting from any negligent or intentional actions, acts, errors, mistakes or omissions
caused in whole or part by Contractor, or any of its subcontractors, or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, relating to the discharge
of any duties or the exercise of any rights or privileges arising from or incidental to this
Contract/Agreement, including but not limited to, any injury or damages claimed by any of Contractor’s
and subcontractor's employees.

12. INSURANCE:
12.1. General.

A. At the same time as execution of this Agreement, the Contractor shall furnish the City of
Chandler a certificate of insurance on a standard insurance industry ACORD form. The
ACORD form must be issued by an insurance company authorized to transact business in the
State of Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally
authorized to do business in the State of Arizona with policies and forms satisfactory to City.
Provided, however, the A.M. Best rating requirement shall not be deemed to apply to required
Workers’ Compensation coverage.

B. The Contractor and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement are
satisfied, the insurances set forth below.

C. The insurance requirements set forth below are minimum requirements for this Agreement and
in no way limit the indemnity covenants contained in this Agreement.

D. The City in no way warrants that the minimum insurance limits contained in this Agreement are
sufficient to protect Contractor from liabilities that might arise out of the performance of the
Agreement services under this Agreement by Contractor, its agents, representatives,
employees, subcontractors, and the Contractor is free to purchase any additional insurance as
may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor from, nor
will it be considered a waiver of its obligation to maintain the required insurance at all times
during the performance of this Agreement.

F. Use of Subcontractors: If any work is subcontracted in any way, the Contractor shall execute a
written contract with Subcontractor containing the same Indemnification Clause and Insurance
Requirements as the City requires of the Contractor in this Agreement. The Contractor is
responsible for executing the Agreement with the Subcontractor and obtaining Certificates of
Insurance and verifying the insurance requirements.

12.2. Minimum Scope and Limits of Insurance. The Contractor shall provide coverage with limits of liability
not less than those stated below.

A. Commercial General Liability-Occurrence Form. Contractor must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for products
and completed operations, independent contractors, personal injury and advertising injury. If
any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
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insurance must be “follow form” equal or broader in coverage scope than underlying insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: Contractor must maintain Business/Automobile Liability insurance with a limit
of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles assigned to
or used in the performance of the Contractor’'s work or services under this Agreement. If any
Excess or Umbrella insurance is utilized to fulfill the requirements of this paragraph, the Excess
or Umbrella insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having
jurisdiction of Contractor employees engaged in the performance of work or services under this
Agreement and must also maintain Employers’ Liability insurance of not less than $1,000,000
for each accident and $1,000,000 disease for each employee.

D. Builders’ Risk/Installation Floater Insurance. The Contractor bears all responsibility for loss to
all equipment or Work under construction. Unless waived in writing by the City the Contractor
will purchase and maintain in force Builders’ Risk/Installation Floater insurance on the entire
Work until completed and accepted by the City. This insurance will be Special Causes of Loss
policy form, (minimally including perils of fire, flood, lightning, explosion, windstorm and hail,
smoke, aircraft and vehicles, riot and civil commotion, theft, vandalism, malicious mischief, and
collapse), completed value, replacement cost policy form equal to the contract price and all
subsequent modifications. The Contractor's Builders’ Risk/Installation Floater insurance must
be primary and not contributory.

1. Builders’ Risk/Installation Floater insurance must cover the entire Work including reasonable
compensation for architects and engineers’ services and expenses and other “soft costs”
made necessary by an insured loss. Builders’ Risk/Installation Floater insurance must
provide coverage from the time any covered property comes under the Contractor's control
and or responsibility, and continue without interruption during course of construction,
renovation and or installation, including any time during which any project property or
equipment is in transit, off site, or while on site for future use or installation. Insured
property must include, but not be limited to, scaffolding, false work, and temporary buildings
at the site. This insurance must also cover the cost of removing debris, including demolition
as may be legally required by operation of any law, ordinance, regulation or code.

2. The Contractor must also purchase and maintain Boiler and Machinery insurance with the
same requirements as Builders’ Risk/Installation Floater insurance cited above if the Work to
be performed involves any exposures or insurable property normally covered under a Boiler
and Machinery insurance policy or made necessary as required by law or testing
requirements in the performance of this Contract/Agreement. The Contractor will be
responsible for any and all deductibles under these policies and the Contractor waives all
rights of recovery and subrogation against the City under the Contractor's Builders’
Risk/Installation Floater insurance described herein.

3. Builders’ Risk/Installation Floater Insurance must be maintained until whichever of the
following first occurs: (i) final payment has been made; or, (ii) until no person or entity, other
than the City, has an insurable interest in the property required to be covered.

a. The Builders’ Risk/Installation Floater insurance must be endorsed so that the insurance
will not be canceled or lapse because of any partial use or occupancy by the City.

b. The Builders Risk/Installation Floater insurance must include as named insureds, the
City, the Contractor, and all tiers of subcontractors and others with an insurable interest
in the Work who will be named as additional insureds unless they are able to provide the
same level of coverage with the City and Contractor named as additional insureds.
Certificates must contain a provision that the insurance will not be canceled or materially
altered without at least 30 days advance notice to the City. The City must also be
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named as a Loss Payee under the Builders’ Risk/Installation Floater coverage.

c. The Builders Risk/Installation Floater insurance must be written using the Special
Causes of Loss policy form, replacement cost basis.

d. All rights of subrogation under the Builders Risk/Installation Floater insurance are, by
this Contract/Agreement, waived against the City, its officers, officials, agents and
employees.

e. The Contractor is responsible for payment of all deductibles under the Builders’
Risk/Installation Floater insurance policy.

12.3. Additional Policy Provisions Required.

A. Self-Insured Retentions or Deductibles. Any self-insured retentions and deductibles must be
declared and approved by the City. If not approved, the City may require that the insurer reduce
or eliminate any deductible or self-insured retentions with respect to the City, its officers,
officials, agents, employees, and volunteers.

B. City as Additional Insured. The policies are to contain, or be endorsed to contain, the following
provisions:

1.

The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities performed
by, or on behalf of, the Centractor including the City's general supervision of the Contractor;
Products and Completed operations of the Contractor; and automobiles owned, leased,
hired, or borrowed by the Contractor.

The Contractor’s insurance must contain broad form contractual liability coverage and must
not exclude liability arising out of explosion, collapse, or underground property damage
hazards ("XCU”) coverage.

The City, its officers, officials, agents, and employees must be additional insureds to the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of
those required by this Agreement.

The Contractor's insurance coverage must be primary insurance with respect to the City, its
officers, officials, agents, and employees. Any insurance or self-insurance maintained by
the City, its officers, officials, agents, and employees shall be in excess of the coverage
provided by the Contractor and must not contribute to it.

The Contractor's insurance must apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

Coverage provided by the Contractor must not be limited to the liability assumed under the
indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation against
the City, its officers, officials, agents, and employees, for losses arising from Work
performed by the Contractor for the City.

The Contractor, its successors and or assigns, are required to maintain Commercial General

Liability insurance as specified in this Agreement for a minimum period of 3 years following

completion and acceptance of the Work. The Contractor must submit a Certificate of

Insurance evidencing Commercial General Liability insurance during this 3 year period

containing all the Agreement insurance requirements, including naming the City of Chandler,

its agents, representatives, officers, directors, officials and employees as Additional Insured
Page 8 of 67
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13.

14.

14.1.

14.2.

as required.

9. If a Certificate of Insurance is submitted as verification of coverage, the City will reasonably
rely upon the Certificate of Insurance as evidence of coverage but this acceptance and
reliance will not waive or alter in any way the insurance requirements or obligations of this
Agreement.

C. Insurance Cancellation During Term of Contract/Agreement.

1. If any of the required policies expire during the life of this Contract/Agreement, the
Contractor must forward renewal or replacement Certificates to the City within 10 days after
the renewal date containing all the required insurance provisions.

2. Each insurance policy required by the insurance provisions of this Contract/Agreement shall
provide the required coverage and shall not be suspended, voided or canceled except after
thirty (30) days prior written notice has been given to the City, except when cancellation is
for non-payment of premium, then ten (10) days prior notice may be given. Such notice
shall be sent directly to Chandler Law-Risk Management Department, Post Office Box 4008,
Mailstop 628, Chandler, Arizona 85225. If any insurance company refuses to provide the
required notice, the Contractor or its insurance broker shall notify the City of any
cancellation, suspension, non-renewal of any insurance within seven (7) days of receipt of
insurers’ notification to that effect.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph. ‘

In the case of the CITY In the case of the CONTRACTOR
Agreement Streets Firm Grey Mountain Construction, LLC
Administrator: Superintendent Name:
Contact: Rex Hartmann Contact: Samuel Corasmick
Mailing Address: Address: 3190 S. Gilbert, Rd. Ste.5
Physical 975 E. Armstrong City, State, Chandler, AZ 85286
Address: Way Zip
City, State, Zip Chandler, AZ Phone: 480-895-3555
85225
Phone: 480-782-3493 FAX: 480-895-2999
FAX: 480-782-3495 E-Mail: sgrasmick@greymountainconstruction.com

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

CONFLICT OF INTEREST:

No Kickback. Contractor warrants that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent
fee; and that no member of the City Council or any employee of the City has any interest, financially or
otherwise, in the firm unless this interest has been declared pursuant to the provisions of A.R.S. Section
38-501. Any such interests were disclosed in Contractor’s proposal to the City.

Kickback Termination. City may cancel any agreement, without penalty or obligation, if any person

significantly involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of

the City is, at any time while the Agreement or any extension of the Agreement is in effect, an

employee of any other party to the Agreement in any capacity or a Contractor to any other party to the
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14.3.

15.

15.1.

15.2.

15.3.

15.4.

15.5.

Agreement with respect to the subject matter of the Agreement. The cancellation shall be effective
when written notice from City is received by all other parties, unless the notice specifies a later time
(A.R.S. §38-511).

No Conflict: Contractor stipulates that its officers and employees do not now have a conflict of interest
and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individual business, corporation or
government unit that would create a conflict of interest in the pefformance of its obligations pursuant to
this project.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Agreement (including but not limited to all
software documentation, reports, records, summaries and other matter and materials prepared or
developed by Contractor in performance of the Agreement) shall be the sole, absolute and exclusive
property of City, free from any claim or retention of right on the part of Contractor, its agents, sub-
contractors, officers or employees.

Entire Agreement. This Agreement, including all Exhibits attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the City. ‘

Performance and Payment Bonds.

Within fifteen (15) days from the time a Contract is awarded, CONTRACTOR shall furnish fully
executed Performance and Payment Bond (Labor and Materials) in such form and context as
determined by CITY from a surety approved by CITY. Said bonds shall be in a sum no less than one
hundred (100%) of the Contract price.

CITY has the option to forfeit said bonds if the Contract is terminated by the default of CONTRACTOR
or if CITY determines that CONTRACTOR is unable or unwilling to complete the work as specified in
the Contract Documents.

If the Contract schedule is not adhered to, and CITY determines that the work is unlikely to be
completed within a reasonable time after the original target date, then CITY may terminate the Contract
and collect the Performance Bond.

The Performance Bond will be reviewed annually and any increases in the contract amount will require
bond to be increased and reissued.

Amendments. The Agreement may be modified only through a written Agreement Amendment
executed by authorized persons for both parties. Changes to the Agreement, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by a
person who is not specifically authorized by the City in writing or made unilaterally by the Contractor are
violations of the Agreement. Any such changes, including unauthorized written Agreement
Amendments shall be void and without effect, and the Contractor shall not be entitled to any claim
under this Agreement based on such changes.
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15.7.

15.8.

No Parole Evidence. This Agreement is intended by the parties as a final and complets expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall

supplement ar explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to enter intc
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

IN WITNESS WHEREOQF, the parties have hereunto subscribed their names to this
day of . 2018

EOR THE CITY OF CHANDLER FOR THE CONTRACT V
i L
By: W
s )

Mayor ignature
ATTEST: ATTEST: if Corporation
SEAL
City Clerk Secretary

Approved as to form:

City Attomey 5}%
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EXHIBIT A
SCOPE OF WORK

1. ALLEY MILLING: Alley or alley right-of-ways shall be cut to grade using a rotary
asphalt-milling machine equipped with a conveyor belt which can load milled material
directly into dump trucks. The CONTRACTOR shall over-excavate approximately 6”
below the current surface grade at an average width of 14 feet or as directed by a
Contract Administrator/designee.

2. MAPS: Maps of the projected work sites have been included as well as maps with the
locations for the millings (Attachments, page 80).

3. SUB-GRADE COMPACTION: The alley sub-grade shall be compacted to 95% by
CONTRACTOR as outlined in Maricopa Association of Governments (MAG) standard
specification 301.

4. FINISHED GRADE COMPACTION: The finished alleys shall be compacted to 100%
relative density by CONTRACTOR as determined in MAG 310 standard specifications or
until compaction has met its optimum density as approved by the Street Division
inspector using typical rolling patterns. Al water valves, manhole lids, survey
monuments, water meters, etc. shall be protected, adjusted to grade and collared in
concrete when existing or required by Contract Administrator/designee.  Survey
monuments shall be re-established and referenced by a Registered Land Surveyor
(RLS). The RLS shall reset and punch the survey monuments. CONTRACTOR shall, at
their cost, replace all property, materiais or equipment both private and public that is
destroyed, damaged, ruined or left contaminated as a result of this work.

5. NOTIFICATION TO PUBLIC: CONTRACTOR shall notify all affected citizens and
businesses by door flyer 48 hours prior to work beginning and include any and all
pertinent information, description of work, times, schedules and CONTRACTORS name
with 24-hour contact numbers. The flyer information shall be submitted to the Contract
Administrator/designee for approval before distribution. Extreme care shall be taken by
CONTRACTOR to ensure that all alley access (gates, garage doors, etc...) are clear
and free of material that would obstruct operation or admission.

6. INSPECTION, COORDINATION & SAFETY. CONTRACTOR shall identify (Blue Stake)
and coordinate all work with any and all solid waste, utility or communication companies,
CITY departments and the CITY Utility Coordinator for scheduling and project conflicts.
All affected utilities or communications shall be marked, protected, adjusted and repaired
by CONTRACTOR as needed. CONTRACTOR shall establish meetings with utility,
communication companies (Cox, Qwest, SRP, APS etc...) and CITY’s Solid Waste
garbage pick-up prior to start of work. CONTRACTOR shall maintain weekly schedules
and coordinate work with solid waste, utility, communication companies and CITY Utility
Coordinators. CONTRACTOR shall have utility and communication companies verify
depth and location of utility lines and repair all lines not buried to the proper depths orin
inappropriate right-of-ways. The CONTRACTOR shall be responsible for the
coordination and repair of all damaged utilities resulting from this work and will
coordinate with the appropriate utility companies and affected residents and businesses
for the required outages and/or repairs.

7. CITY UTILITY CONTACT: Steve DiDomenico:  480-782-3315 (Office)  480-559-
5913 (Mobile)
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10.

1.

12.

13.

14.

15.

TRASH CONTAINERS: The CONTRACTOR shall be responsible for the removal and
replacement of all alley trash containers. Trash containers are 300 gallon plastic
receptacles which will require specialized equipment to lift and move. All trash
containers will be temporarily located on the street or at the end of the alleyways or as
directed by Contract Administrator/designee. The CONTRACTOR will install it
barricades or lit vertical panels for each trash container located on street right-of-ways.
Each trash container will be returned in the alleyway at the exact previous location.

TRAFFIC CONTROL: All traffic control, traffic control plans and project information
signs shall be submitted by CONTRACTOR to CITY’s Transportation & Development
Department for approval before any work can progress. Uniformed Police officers shall
be required as determined by the CITY’s Transportation & Development Department and
paid for by CONTRACTOR.

INSPECTIONS: Final and daily progress inspections wiil be conducted by Contract
Administrator/designee and CONTRACTOR.

MATERIAL. The over-excavated alley waste material shall be hauled off and disposed
of by CONTRACTOR at their expense. The fill material used by CONTRACTOR shall
consist of asphalt millings provided by CITY from stockpiles located at the Reverse
Osmosis Plant (3737 S Old Price Road). CONTRACTOR shall process asphalt millings
with water until optimum moisture content is achieved. CONTRACTOR shall load,
transport, place, process, water, grade, compact and fog seal the alley asphalt millings.
The alley asphalt milling maximum size used by CONTRACTOR shall not be greater
than materials that shall pass freely through a 3/4” crusher screen supplied by
CONTRACTOR. Approximately 6” of asphalt millings shall replace the over-excavated
waste material in the alleys and be placed in a uniformed manner using a self-propelled
asphalt lay down paving machine by CONTRACTOR. CONTRACTOR shall restore the
stockpile site, as directed by Contract Administrator/designee, to an acceptabie condition
after project completion.

PROTECTION OF PROPERTY & TREATED SURFACE. Extreme care shall be taken
by CONTRACTOR to the graded alley to provide a presentable and well-drained area.
CONTRACTOR shall conduct clean up after each day and at the end of the project to
include streets, grates, and sidewalks and around all gates or entrances. All property,
both CITY and public, shall be protected by CONTRACTOR from equipment, manpower,
materials and fog seal oils.

FOG SEAL: The alley asphalt millings shall be sealed with a fog seal coat (ss-1h, css-
1h or cqsh or approved equal or approved superior product) by CONTRACTOR as
outlined in MAG 333 standard specification or as specified by the Street Division.
Sealed alleys shall be protected by CONTRACTOR using barricades from being
damaged by the public, vehicle traffic and all other interrelated work. CONTRACTOR
shall clean up all fog seal track out from the alleys and adjust application flow rates
when required or as directed by the Contract Administrator/designee. Typical flow rate
for this project is between 0.12 and 0.16 gallons per square yards.

QUANTITIES: The quantities shown in Exhibit C (attached) are estimates only, based
upon available information. Payment shall be based on actual quantities. There is no
guarantee as to minimum quantity required by CITY. The CITY reserves the right to
increase or decrease the actual quantities used to complete the project.

PERMITS: CONTRACTOR shall be required to provide dust control permit(s). The
CONTRACTOR shall obtain at their expense all necessary permits, fees, and training to
include but not limited to a Maricopa County Dust Control Permit. The CONTRACTOR
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16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

16.9

shall follow and abide by all regulations, policies and procedures set forth and described by
the permitting agency(s), authority(ies) or government organization(s). The
CONTRACTOR shall utilize a PM-10 certified mechanical broom sweeper throughout the
project to remove track out from alleyways and for general clean up. The CONTRACTOR
shall develop and submit a Stormwater Pollution Prevention Plan (SWPPP) to the Street
Division Stormwater Program Coordinator for approval. CONTRACTOR will not start any
construction activity prior to the approval of the SWPPP.

MITIGATION MEASURES REQUIRED BY ENVIRONMENTAL CLEARANCE

All disturbed soils that will not be landscaped or otherwise permanently stabilized by
construction shall be seeded by CONTRACTOR using species native to the project
vicinity.

The Contract Administrator/designee will contact the Arizona Department of
Transportation Environmental Planning Group hazardous material coordinator (602-920-
3882 or 602-712-7767) 30 (thirty) days prior to bid advertisement to determine the need
for additional site assessment.

The CONTRACTOR shall not park or stage any construction equipment or employee
vehicles in Shawnee Park or Pomeroy Elementary School.

The CONTRACTOR shall not block any access to Shawnee Park or Pomeroy
Elementary School. (This means sidewalks, driveways and roads)

If previously unidentified cultural resources are encountered during activity related to the
construction of the project, the CONTRACTOR shall stop work immediately at that
location, notify the Contract Administrator/designee and shall take ail reasonable steps
to secure the preservation of those resources. The Contract Administrator/designee will
contact the Arizona Department of Transportation Environmental Planning Group,
Historic Preservation Team, (602.712.8636 or 602.712.7767) immediately, and make
arrangements for proper treatment of those resources.

To prevent the introduction of invasive species seeds, the CONTRACTOR shall inspect
all earthmoving and hauling equipment at the equipment storage facility and the
equipment shall be washed prior to entering the construction site.

To prevent invasive species seeds from leaving the site, the CONTRACTOR shall
inspect all construction equipment and remove all attached plant/vegetation and
soil/mud debris prior to leaving the construction site.

If suspected hazardous materials are encountered during construction, work shall cease
at that location and the Contract Administrator/designee will be notified immediately to
make arrangement for proper treatment or disposal of those materials.

The CONTRACTOR shall comply with all local air quality and dust control rules,
regulations and ordinances which apply to any work performed pursuant to this Contract.
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17. SPECIAL PROVISIONS
17.1  City of Chandler Responsibilities

17.1.1 The City of Chandler will ensure that a Stormwater Poilution Prevention Plan, Notice of
Intent, and Notice of Termination meeting the requirements of the current Arizona
Pollutant Discharge Elimination System General Permit for Discharge from
Construction Activities issued by the Arizona Department of Environmental Quality
are prepared and approved for the project.

17.2 Contractor Responsibilities

17.2.1 The contractor shall prepare and implement a stormwater pollution prevention plan that
meets the requirements of the construction general permit.

17.2.2 The contractor shall prepare and submit a notice of intent for the project to the Arizona
Department of Environmental Quality.

17.2.3 The contractor shall prepare and submit a notice of termination upon approval from the
Engineer for the project to the Arizona Department of Environmental Quality.

18. PROMPT PAYMENT: The Arizona Revised Statutes Section 28-6924 Paragraph A.2
and ADOT Specifications require that prime contractors and consultants pay their
subcontractors and subconsultants within seven (7) days from receipt of payment.
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EXHIBIT B

PRICING
. Est. Unit
No. Description Qty.* Unit Price
1| Mill Alleyway, six (6) inches 70635 | sy |[3$3.60
5 Asphalt millings (prepared, hauled & placed), six 70.635 Sy $ 3.60
(8) inches
3 | Asphalt Emulsion (Fog Seal) 11,300 GL |[$150
4 | Material and Density Testing 1 LS $ 6000
5 | Pre-construction video of alleyway conditions 1 LS $ 1000
6 | Traffic Control 1 LS $21,500
7 Project Signs 1 LS $ 5000
8 Information Signs 1 LS $ 3000
9 Pre-lower and Adjust Manholes 1 EA $700
10 Pre-lower and Adjust Sewer Clean Outs 2 EA $ 500
11 | Stormwater Pollution Prevention Plan (SWPPP) 1 LS $6000
City of Chandler Uniformed Police Officer,
12 | (as required) The CONTRACTOR will be paid 1 LS $10,000

the actual cost of hiring off duty police officer
and squad car.

*Quantities listed are estimates ONLY and are not guaranteed.
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EXHIBIT C1
BID BOND

ARIZONA STATUTORY BID BOND PURSUANT TO
TITLES 28,34 AND 41.
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must not be less than 10% of the bid amount)

KNOW ALL MEN BY THESE PRESENTS: That,

, (hereinafter Principal), as

Principal , and , (hereinafter “Surety”),
a corporation organized and existing under the laws of the State of , with
its principal offices in , holding a certificate of authority to transact surety

business in Arizona issued by the Director of the Department of insurance pursuant to Title 20,
Chapter 2, Article 1, as Surety, held and firmly bound unto
(hereinafter “Obligee”), as Obligee, in the amount of Ten Percent (10%) of the amount of the bld
of Principal, submitted by Principal to the Obligee for the work described beiow, for the payment
of which sum, the Principal and the Surety bind themselves, and their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal has submitted a bid for: ALLEY REHABILITATION &
DUST CONTROL; Bid No. ST6-745-3696.

NOW, THEREFORE, if the Obligee accepts the proposal of the Principal and the Principal
shall enter into a contract with the Obligee in accordance with the terms of the proposal and give
the bonds and certificates of insurance as specified in the Standard Specifications with good and
sufficient surety for the faithful performance of the contract and for the prompt payment of labor and
materials furnished in the prosecution of the contract, or in the event of the failure of the Principal to
enter into the contract and give the bonds and certificates of insurance, if the Principal pays to the
Obligee the difference not to exceed the penalty of the bond between the amount specified in the
proposal and such larger amount for which the Obligee may in good faith contract with another
party to perform the work covered by the proposal then this obligation is void. Otherwise to remain
in full force and effect provided, however, that this bond is executed pursuant to the provisions of
Section 34-201, Arizona Revised Statutes, and all liabilities on this bond shall be determined in
accordance with the provisions of that section to the extent as if it were copied at length herein.

Witness our hands this day of , 2016.
Principal SEAL SURETY
By: By:

Attorney-in-Fact SEAL

Its:

AGENCY OF RECORD

AGENCY ADDRESS

Revised 8/2004
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EXHIBIT C2
PERFORMANCE BOND

STATUTORY PERFORMANCE BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Bond amount)

KNOW ALL MEN BY THESE PRESENTS: That, (hereinafter called
the Principal), as Principal, and a corporation organized and
existing under the law of the State of with its principal office in the City of ,
(hereinafter called the Surety), as Surety, are held and firmly bound unto the City of Chandler, County of
Maricopa, State of Arizona, in the amount of
Dollars ($ ), for the payment
whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors,
successors and assigns, jointly and severely, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of Chandler, Dated
the day of . , for Alley Rehabilitation & Dust Control ; Bid No.
ST6-745-3696, which Contract is hereby referred to and made a part hereof as fully and to the same extent
as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall faithfully perform and fulfill all the undertakings, covenants terms, conditions, and agreements of said
contract during the original term of said Contract and any extensions thereof, with or without notice to the
Surety, and during the life of any warranty required under the contract, and shall aiso perform and fulfill ail the
undertakings, covenants, terms, conditions, and agreements of any and all duly authorized modifications of
conditions of said Contract that may hereafter be made, notice of which modifications to the Surety being
hereby waived;, then the above obligations shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2 of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of said Title, Chapter and Article, to the extent as if it were copied at length herein.

The prevailing party in a suit on this bond shall be entitled to such reasonable attorney's fees as may be fixed
by a judge of the Court.

Witness our hands this___ day of , 2016.
PRINCIPAL SEAL
AGENT OF RECORD
BY
SURETY SEAL

AGENT ADDRESS
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EXHIBIT C3
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
(Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

THAT: (hereinafter “Principal”), as Principal, and ___
(hereinafter “Surety”), a corporation organized and existing under
the laws of the State of with its principal office in the City of

, holding a certificate of authority to transact surety business in Arizona issued by the
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are
held and firmly bound unto the City of Chandler, (hereinafter “Obligee™) County of Maricopa,
State of Arizona, in the amount of
Dollars ($ ), for the payment whereof, the said Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the City of
Chandier, dated the day of , 2016, for
Alley Rehabilitation & Dust Control; Bid No. ST6-745-3696, which Contract is hereby
referred to and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION IS SUCH, that if the
Principal promptly pays all moneys due to all persons supplying labor or materials to the
Principal or the Principal's subcontractors in the prosecution of the work provided for in said
contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2 Arizona Revised Statutes, and all liabilities on this bond shall be determined
in accordance with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2,
Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment
reasonable attorney fees that may be fixed by a judge of the court.

Witness our hands this day of , 2016.
PRINCIPAL SEAL
AGENT OF RECORD BY
SURETY SEAL
AGENT ADDRESS
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EXHIBIT D
SUPPLEMENTRY CONDITIONS

CITY BID NO. ST6-745-3696
FEDERAL PROJECT NO. CHN-0(234)D
TRACS NO. SZ163 01C/01D

CITY OF CHANDLER, ARIZONA

ALLEY REHABILITATION & DUST CONTROL

FEDERAL-AID CONTRACT DOCUMENTS
The CONSTRUCTION CONTRACT is supplemented with Federal-Aid Construction Contract Documents,
incorporated herein, which includes:

Disadvantage Business Enterprise Assurance

Certification with Regard to the Performance of Previous Contracts or Subcontracts Subject to
the Equal Opportunity Clause and the Filing of Required Reports

Bidders List of Subcontractors, Suppliers, Service Providers and Manufacturers

Federal Non-Collusion Bidding Certification

Certification with Respect to the Receipt of Addenda

Disadvantaged Business Enterprise Intended Participation Affidavit Summary

Disadvantaged Business Enterprise Intended Participation Affidavit and Confirmation — Individual
DBE

Certification of Final Disadvantage Business Enterprise (DBE) Payments

Notice of Requirement for Affirmative Action to Ensure Equal Opportunity (Executive Order
11246)

Equal Employment Opportunity Compliance Reports

Compliance with Title VI of Civil Rights Act 1964 and Appendix A & E

EPRISE Federal Aid Projects with Goals

Arizona Department of Transportation (ADOT) Specifications

Required Contract Provisions Federal-Aid Construction Contractors FHWA-1273

Maps

One year warranties as required by MAG do not apply to this project except as permitted for Federal Aid
Projects in 23 CFR 635.413 for electrical, mechanical equipment, landscape planting, and pavement
markings
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ADOT
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
ASSURANCE

The urdarsipred. fully cognizant of the requiremants and of the poal ectablished heroby cortifies that in the preparation of
this, bisd for federal aid project

ADOT TRACS No:

Project Name:
{CHECK ONE)

Thoe astabfiched % goad for DBE participation will e met and apresments have basn made with
cartified DREs, o

Thee diddrder b Seen bl by meet the ssiablished % goal pelor s the sudsmbssion of the tud
and bas mosde pood faith efforts todo so.

THIS ARFIDAVIT MAY NOT BE REVISED OR CORRECTED AFTER SUBMISSION OF THE BID.

in arcordance with the Sperind Srovisions, the bldder shadl specfy its DBE partieipation on te “DEE intended Partiedpation
Afdavie®, o provide documentation of its good falth efforts, by 4290 pame on the #ith working day following the. bid
. oremail follovwdng the opening of bids,

FARURE TO FULLY COMBLETE THIS PORM AND SUBMIT THE REQUIRED INFORMATION BY THE STATED TRME AND IN THE
MANNER MEREIN SPECIFIED WiHLL BESULT IN REIECTION OF THE 8.

Print Harve of Firm

Print Name of Authorized Officer of Firm

Sigrars of Authorized Officar of Sirm

Tide

Scbisaribed snd sworn to before me this:

Wy commission expires:

Motary Pubiliz

BIEEES o INIEC Plaw., 369145
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF PREVIOUS
CONTRACTS
OR SUBCONTRACTS SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE AND

THE FILING OF REQUIRED REPORTS
APRIL, 1969

The bidder, , proposed subcontractor , hereby
certifies that he has , has not participated in a previous contract or subcontract
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and
that he has , filed with the Joint Reporting committee, the Director of the Office of Federal Contract
Compliance, a Federal Government contracting or administering agency or the former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

Company

By:

Title

Date:

Note: the above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7b (1),) and must be submitted by bidders and proposed subcontractors
only in connection with contracts and subcontracts which are subject to the equal opportunity clause.
Contracts and subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5 (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Information concerning Standard Form 100 (EEQ01) is available from:

Joint Reporting Committee
P.O. Box 19100
Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that 41
CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of Labor.
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BIDODERS UST OF SUBCONTRACTORS, SUPPLIERS, SERVICE PROVIDERS AND MANUFACTURERS
THAT BID OR QUOTE ON THIS PROIECT

This form must be submitted to by 4:00 p.rm. on the ffth working day after the opening of bids.
You may make copies of this form.

Lict 3l companies that bid or quote on this project.

FARURE TO SUSMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER HEREBN SPECIHED
WILL RESULT TN REJECTION OF THE BID.

Project#: TRACSE: Ridder:

Firmn Maome Contact Information {Adress or Phonc #)

BECD Form JLONC Jiew 3-15-14%
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FEDERAL NON-COLLUSION BIDDING CERTIFICATION

(STATE OF )

SS.
(COUNTY OF )
1 of the City of ,in
the County of and the State of
of full age, being duly sworn according to the law of my oath depose and say that:
I am a,
(Name) (Title, Position, etc.)

The Bidder making the Bid for City of Chandler

Project Name:

Project Number:

And that | executed the said Bid with full authority so to do; that said Bidder has not, directly or
indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free, competitive bidding in connection with the above named Project; and that all
statements contained in said Bid and in this affidavit are true and correct, and made with full
knowledge that the City of Chandler relies upon the truth of the statements contained in said Bid and
in the statements contained in this affidavit | awarding the Contract for the said Project.

The bidder certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge
and belief, that:

1. No Federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract
grant, loan, or cooperative agreement.

2. If any funds other than Federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions. Copies of Form-LLL, “Disclosure Form to Report Lobbying”, are
available at ADOT Contracts and Specifications Services, 1651 W. Jackson, Room 121F,
Phoenix, AZ 85007.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $1000,000 for each such failure.

The bidder also agrees, by submitting his or her bid or proposal, that he or she shall require that
the language of this certification be included in all subcontracts and lower tier subcontracts which
exceed $100,000 and that all such subcontractors and lower tier subcontractors shall certify and
disclose accordingly.

The Arizona Department of Transportation will keep the prime contractors’ certifications on file as
part of their original bid proposals. Each prime contractor shall keep individual certifications from
all subcontractors and lower tier subcontractors on file. Certifications shall be retained for three
years following completion and acceptance of any given project.
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Disclosure forms for the prime contractor shall be submitted to the Engineer at the pre-
construction conference. Disclosure forms for subcontractors and lower tier subcontractors shall
be submitted to the Engineer by the prime contractor along with the submittal of each subcontract
or lower tier subcontract, as required under Subsection 108.01, when said subcontracts exceed
$100,000.00. During the performance of the contract the prime contractor and any affected
subcontractors shall file revised disclosure forms at the end of each calendar year quarter in
which events occur that materially affect the accuracy of any previously filed disclosure form.
Disclosure forms will be submitted by the Engineer to the Federal Highway Administration for
further processing.

| further warrant that no person or selling agency has been employed or retained to solicit or
secure such Contract | upon an agreement of understanding, for a commission, percentage,
brokerage or contingent fee, except bonafide employees or bonafide established commercial or
selling agencies maintained by:

Signature of Bidder

Printed or Typed Name of Bidder

Subscribed and sworn to before me this

day of 20

My Commission Expires

Notary Public
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CERTIFICATION WITH RESPECT TO THE RECEIPT OF ADDENDA

In the submission of a bid and by the signing of the Proposal, this will certify that the following numbered
addenda issued on this project have been brought to my attention and furthermore that | understand and

agree that those will be made a part of the contract.

Addendum No.

Print Name of Contractor

Signature

Title

Date
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ADOT DISADVANTAGED BUSINESS ENTERPRISE (DBE)

INTENDED PARTICIFATION AFFIDAVIT
SUMMARY

To be completed by Prime
ADOCTTRACS W

Agency Project #

Prime AZ UTRACS Yendor Registration #
Name of Prime Hrm

Directions:
This form must reflect the information included on the individual affidavit for each DBE.
The form must be signed by an owner fofficerfauthorized party of the Prime firm

The affidavits mast be subimitted by 4:00 p.m. on or before the fifth working day after the bids are opened.

Anindividual participation affidavit must be submitted for each proposed DBE.

DBE information: (Attach additional sheets as necessary. )

AZ UTRACS Vender| Total Misiowien
Registeation # Maene of DBE Firrn Scape of Work Conteset Amount | Adjustrents

Total Amount
Toward DSE Goal

{1} Total Dollar Valve of Commitments
{2} Contract Bid Total
Percent of Cantract Bid (Divide Une 1 by Line 2)

{Naeneof Fiem)
{Masse oF Officer} {Tie}
{Officer Signature) {Date}

Subscribed and sworn to before me this:
Day of 20
My commission expives

Notary Pubbc

BECQ Forsn 3306C (Rew, 3-13-14)
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DISADVANTASED BUSINESS ENTERPRISE
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INSERT AGENCY NAME

CERTIFICATION OF FINAL DISADVANTAGED BUSINESS ENTERPRISE {DEE) PAYMENTS

Construction Contracts
{Submit ove form for eoch DRE Invobeed in the controct)

The urdersigried pritre contracior un Agency Project # vy, certifies that full paymant was
e, o e Firm ndicated for materiad snd/or work performed snder this project's coutract &3 follows:

DEE FIRM AZ UTRACS Vindor Registration ¥

Navise of DBE Firen was paid the amaurnt of

This certificars is mvde under Pederad and State Laws concerniing false statement. Supporting dooumentation for this
papment i5 subject 1o audit and shouls be retatinad for a rindeiam of thres years from project scceptance date in the
evnd the DBE was not paid By sccordance with aifidavits subasitted by the: prime sontracior, ol documentation
suppoeting the contractors position should be suberatted,

| DECLARE UNDER PENALTY OF PERIURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS,
THAT THE STATEMENT MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THRE BEST OF MY XNOWLEDGE.

Cantractor Commpany Name:
ChechOne: T peneConacee © Subcostracor

Dt

Thie undersigned subceonteactor/supplienfmenfsctuner foe the sbiove named project herelvy certified that paymens
e cecedved andfor justificetion by contractor is correct.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY DTHER APPUCABLE STATE OR FEDERAL LAWS,
THAT THE STATEMENT MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY XNOWLEDGE.

DRE Kevey Mo

Chick One: [ e S upplke 01 Lowser SuboortracinrSuppienndfactrer
Name: Titde:
Signature:

Cte:

BE00 Fisess 3130C {Waw & 3234
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

JULY 1, 1979 (Revised November 3, 1980)
(Revised April 15, 1981)
1. The bidder's attention is called to the “Equal Opportunity Clause” and the “Standard Federal
Equal Employment Specifications” set forth herein.
2. The goals and timetables for minority and female participation, expressed in percentage terms for

the Contractor's aggregate work force in each trade on all construction work in the covered areas,
are as follows:

Minority Female
Tucson & Balance of Pima County 241 6.9
Cochise, Graham, Greenlee &Santa Cruz Counties 27.0 6.9
Phoenix and Balance of Maricopa County 15.8 6.9
Apache, Coconino, Gila, Mohave, Navajo, Pinal, Yavapai, and 196 6.9

Yuma Counties

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
federally assisted) performed in all areas where the contractor has Federal or federally assisted work.

The Contractor’'s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith
effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the contractor’'s goals shall be a violation of the contract, the Executive Order and
the regulations in41 CFR Part 60-4. Compliance with the goals will be measured against the total
work hours performed.
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EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects
February 1, 1977; Revised July 1, 1979; Revised November 3, 1980; Revised April 15, 1981; Revised
September 7, 1983, Revised October 15, 1998
MONTHLY REPORTS:
Monthly Highway Project Report (ADOT 10-9405, Revised 1-77):

On each contract in the amount of$10,000 or more and on each subcontract in the amount of $10,000
or more, the contractor shall submit and each subcontractor shall submit the report on 10-9405.

The information required covers he second play period in one month to the second pay period of the
next month.

If the percentages shown in Item 4 are less than the required minimum percentages for each of the
four covered areas an explanation shall be given on the report.

Negative reports shall be furnished when the contractor or subcontractor has started but has not
completed contract work and has not worked on the project during the reporting period.

These reports shall be sent to the project office and shall be received at the project office no later
than the first day of the month following the reporting period.

The reports shall be received at this office no late than the first day of the month following the
reporting period.

ANNUAL REPORTS:

On each contract in the amount of $10,000 or more and on each subcontract, not including material
suppliers, in the amount of$10,000 or more, the contractor and each subcontractor shall submit the
report on Form PR-1391.

The information required covers the second pay period in the month of July.

These reports shall be sent to the project office and shall be received at the project office no later
than August 1.
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COMPLIANCE WITH TITLE VI of the CIVIL RIGHTS ACT OF 1964 AND APPENDIX
A&E

“The City of Chandler, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252.42 U.S.C. §§ 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.”

Title VI Assurance Appendix A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, the Federal Highway Administration, or the Arizona
Department of Transportation, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performance by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of
the contractor's obligations under this contract and the Acts and Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient, the Arizona Department of Transportation, or the Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the
Recipient or the Federal Highway Administration, as appropriate, and will set forth what efforts
it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
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the Arizona Department of Transportation, or the Federal Highway Administration, may
determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with request to any subcontract or procurement as the Recipient,
the Arizona Department of Transportation, or the Federal Highway Administration may direct as
a means of enforcing such provisions including sanctions for noncompliance. Provided, that if
the contractor becomes involved in, or is threatened with litigation by a subcontractor or
supplier because of such direction, the contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.

Title VI Assurance Appendix E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin): and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, {prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include ail of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);
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e Titles 1 and lil of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

¢ Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency {LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1687 et. seq).
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** FOR USE ON FEDERAL AID PROJECTS WITH GOALS. **

(EPRISE, 03/15/11)
DISADVANTAGED BUSINESS ENTERPRISES:
1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established
a Disadvantaged Business Enterprise (DBE) program in accordance with the
regulations of the U.S. Department of Transportation (USDOT), 49 CFR Part 26. The
Department has received Federal financial assistance from the U.S. Department of
Transportation and as a condition of receiving this assistance, the Department has
signed an assurance that it will comply with 49 CFR Part 26. It is the policy of the
Department to ensure that DBEs, as defined in Part 26, have an equal opportunity to
receive and participate in USDOT-assisted contracts. It is also the policy of the
Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for USDOT-assisted
contracts, _

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts;
and

6. To assist in the development of firms that can compete successfully in the market
place outside the DBE program.

Local Public Agencies (LPA) and or Sub-recipients of Federal financial assistance will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.

2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of
race, color, sex or national origin in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the EPRISE - 2/17 state deems appropriate. The contractor,
subrecipient, or subcontractor shall ensure that all subcontract agreements contain this
non-discrimination assurance.
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3.0 Definitions:

(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or
more of the socially and economically disadvantaged individuals who own it.

(B) Socially and Economically Disadvantaged Individuals: any individual who is a
citizen (or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

(i) "Black Americans," which includes persons having origins in any of the
Black racial groups of Africa;

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American, or other Spanish or Portuguese
culture or origin, regardless of race;

(iii) "Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are
from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of
Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose
origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives
Islands, Nepal or Sri Lanka;

(vi) "Women;"
(vil) Any additional groups whose members are designated as socially

and economically disadvantaged by the Small Business Administration
(SBA), at such time as the SBA designation becomes effective.
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(C) Joint Venture: an association of a DBE firm and one or more other firms to carry
out a single, for-profit business enterprise, for which parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct,
clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

(D) Non-DBE: any firm that is not a DBE.

(E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on
assisting only DBEs, including women-owned DBEs.

(F) RACE-NEUTRAL.: a measure or program is one that is, or can be, used to assist all
small businesses. For the purposes of this part, race-neutral includes gender-neutrality.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the
highway construction program. All bidders should contact the Business Engagement
andCompliance Office at the address shown below for assistance in their efforts to use
DBEs inthe construction program of the Department:

Arizona Department of Transportation

Business Engagement and Compliance Office

1135 N. 22nd Avenue (second floor), Mail Drop 154A
Phoenix, AZ 85009

Phone (602) 712-7761

FAX (602) 712-8429

5.0 Applicability:

The Department has established an overall annual goal for DBE participation on
Federal-aid contracts. The Department intends for the goal to be met with a combination
of race conscious efforts and race neutral efforts. Race conscious participation occurs
where the contractor uses a percentage of DBEs, as defined herein, to meet the
contract-specified goal. Race neutral efforts are those that are, or can be, used to assist
all small businesses or increase opportunities for all small businesses. The regulation,
49 CFR 26, defines race neutral as when a DBE wins a prime contract, is awarded a
subcontract on a project without DBE goals, and is awarded a subcontract from a prime
contractor that did not consider the firm’s DBE status.

The contractor shail meet the goal specified herein with DBEs, or establish that it was
unable to meet the goal despite making good faith efforts to do so. Prime contractors
are encouraged to obtain DBE participation above and beyond any goals that may be
set for this project.

The provisions are applicable to all bidders including DBE bidders.
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6.0 Certification:
Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise".

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal
financial statement.

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to
active job-sites.

Applications for certification may be filed with the Department at any time. Both
hardcopy submission and online submission is available.

For hardcopy submissions, applications for certification are available at the
Department's Business Engagement and Compliance Office, 1135 N. 22nd Avenue
(second floor), mail drop 154A, Phoenix, Arizona 85009, phone (602) 712-7761.
Hardcopy applications may also be obtained through the internet at www.azdbe.org.
Hardcopy applications must be filed through the Business Engagement and Compliance
Office at the above address.

For online submissions, the online application process may be accessed through the
internet at www.azdbe.org.

DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such
information is a ground for denial or removal of certification.

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms
that are certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE
firms certified by AZUCP is available on the internet at www.azdbe.org. The list will
indicate contact information and specialty for each DBE firm, and may be sorted in a
variety of ways. However, ADOT does not guarantee the accuracy and/or completeness
of this information, nor does ADOT represent that any licenses or registrations are
appropriate for the work to be done.

The Department’s certification is not a representation of qualifications and/or abilities.
The contractor bears all risks that the firm may not be able to perform its work for any
reason.

7.0 General:

Each contractor shall establish a program that will ensure nondiscrimination in the
award and administration of contracts and subcontracts.
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Each contractor shall also designate a full time employee who shall be responsible for
the administration of the contractor's DBE program.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

8.0 DBE Subcontractor Payment Reporting:

The Department is required to collect data on DBE and non-DBE participation to report
to Department of Transportation (DOT) on Federal-aid projects. LPA / Sub-recipient
Procurement Office will notify the contractor that such record keeping is required by the
Department for tracking DBE participation.

The contractor shall submit a report on a monthly basis indicating the amounts earned
by and paid to all DBEs and non-DBEs working on the project. In addition, the
contractor shali

require that all DBE and non-DBE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the
5th of the following month. The required information shall be submitted electronically
through the Department’s web-based payment tracking system
(https://arizonalpa.dbesystem.com).

9.0 Goals:
The minimum goal for participation by DBEs on this project is as follows:

3.90 Percent

The percentage of DBE participation shall be based on the total bid.

10.0 Crediting DBE Participation Toward Meeting Goals:
10.01 General Requirements:

Only the value of the work actually performed by the DBE can be credited toward DBE
participation. Credit towards the contractor's DBE goal is given only after the DBE has
been paid for the work performed.

The contractor bears the responsibility to determine whether the DBE possesses the
proper contractor’s license(s) to perform the work. If a DBE cannot complete its work
due to failure to obtain or maintain its licensing, the contractor bears the responsibility to
immediately request approval to replace the DBE with another DBE and notify the
Engineer and the Business Engagement and Compliance Office.

The Department's certification is not a representation of qualifications and/or abilities.
The contractor bears all risks that the DBE may not be able to perform its work for any
reason.
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A DBE may participate as a prime contractor, subcontractor, joint venture partner with
either a prime contractor or a subcontractor, or as a vendor of materials or supplies. A
DBE joint venture partner shall be responsible for a clearly defined portion of the work to
be performed, in addition to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a
lump sum or other similar item, shall be on the basis of subcontract, purchase order,
hourly rate, rate per ton, etc., as agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid items.
Where work applies to several items, the DBE contracting arrangement must specify
unit price and amount attributable to each bid item. DBE credit for any individual item of
work performed by the DBE shall be the lesser of the amount to be paid to the DBE or
the prime contractor's bid price. If the amount bid by the DBE on any item exceeds the
prime contractor’'s bid amount, the prime contractor may not obtain credit by attributing
the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply
and installation), the total amount payable to the DBEs will not be considered in excess
of the prime contractor’s bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the
prime contractor and the DBE provides for separate payment not to exceed the price
charged by the bonding company.

DBE credit may be obtained only for specific work done for the project, supply of
equipment specifically for physical work on the project, or supply of materials to be
incorporated in the work. DBE credit will not be allowed for costs such as overhead
items, capital expenditures (for example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2)
the prime contractor's bid for the item, less a reasonable deduction for the portion
performed by the Non-DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar
value of the contract which is clearly and distinctly performed by the DBE's own forces
can be credited toward the DBE goal.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE
subcontractors. Any second-tier subcontract to a DBE used to meet the goal must meet
the requirements of a first-tier DBE subcontract.

All DBE and non-DBE subcontracting activity must be reported by the contractor and
counted toward participation. This includes lower-tier subcontracting regardless of
whether or not the DBE is under contract with another DBE.

DBE prime contractors must meet the DBE participation goal or demonstrate good faith
efforts. This is determined by counting the work the DBE has committed to performing
with its own forces, as well as the work that it has committed to be performed by DBE
subcontractors and DBE suppliers.
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A prime contractor may credit the entire amount of that portion of a construction contract
that is performed by the DBE’s own forces. The cost of supplies and materials obtained
by the DBE for the work of the contract can be included so long as that cost is
reasonable. Leased equipment may also be included. No credit is permitted for supplies
purchased or equipment leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of
the subcontract may be credited towards the DBE goal only if the DBE’s subcontractor
is itself a DBE and performs the work with its own forces. Work that a DBE subcontracts
to a non-DBE firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a
DBE firm for providing a bona fide service, such as professional, technical, consuitant,
or managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

10.02 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which
officers from other agencies are supplied, DBE credit will be given only for the broker
fees charged, and will not include amounts paid to the officers. The broker fees must be
reasonable.

10.03 7 Commercially Useful Function:

As a prime contractor, a DBE shall perform a significant portion of the contract work with
its own work force in accordance with normal industry practices and Subsection 108.01
- Subletting of Contract of the Standard Specifications.

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals
only if the DBE performs a commercially useful function on the contract. A DBE
performs a commercially useful function when it is responsible for execution of the work
of a contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a commercially useful function, the DBE
must also be responsible, with respect to materials and supplies on the contract, for
negotiating price, determining quality and quantity, ordering the material, and installing
(where applicable) and paying for the material itself. To determine whether a DBE is
performing a commercially useful function, the Department will evaluate the amount of
work subcontracted, industry practices, whether the amount the firm is to be paid under
the contract is commensurate with the work it is actually performing and the DBE credit
claimed for its performance of the work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which
funds are passed in order to obtain the appearance of DBE participation. In determining
whether a DBE is such an extra participant, the Department will examine similar
transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total
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cost of its contract with its own work force, or if the DBE subcontracts a greater portion
of the work of a contract than would be expected on the basis of normal industry
practice for the type of work involved, the Department will presume that the DBE is not
performing a commercially useful function.

When a DBE is presumed not to be performing a commercially useful function as
provided above, the DBE may present evidence to rebut this presumption. Decisions on
commercially useful function matters are subject to review by DOT, but are not
administratively appealable to U.S. DOT.

10.04 Trucking:

The Department will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible
for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the contract on every day that credit is to be given for
trucking.

The contractor will receive credit for the total value of transportation services provided
by the DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The

DBE who leases trucks from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE lessees not to exceed the value of
transportation services provided by DBE-owned trucks on the contract. Additional
participation by non-DBE lessees resuits in credit only for the fee or commission paid to
the DBE as a result of the lease agreement.

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from
DBE Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for
the total value of transportation services provided by Firm X and Firm Y, and may also
be awarded for the total value of transportation services provided by four of the six
trucks provided by Firm Z. In all, full credit would be allowed for the participation of eight
trucks. With respect to the other two trucks provided by Firm Z, DBE credit could be
awarded only for the fees or commissions pertaining to those trucks Firm X receives as
a result of the lease with Firm Z.

10.05 Materials and Supplies:

The Department will credit expenditures with DBEs for material and supplies towards
the DBE goal as follows. If the materials or supplies are obtained from a DBE
manufacturer, 100 percent of the cost of the materials or supplies is credited. A
manufacturer is defined as a firm that operates or maintains a factory or establishment
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that produces, on the premises, the materials, supplies, articles, or equipment required
under the contract, and of the general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the
cost of the materials or supplies is credited. A DBE regular dealer is defined as a firm
that owns, operates, or maintains a store or warehouse or other establishment in which
the materials, supplies, articles, or equipment of the general character described by the
specifications and required under the contract are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business. To be a regular dealer, the
firm must be an established, regular business that engages, as its principal business
and under its own name, in the purchase and sale or lease of the products in question.
A firm may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, stone or asphalt without owning, operating, or maintaining a place of business,
as provided above, if the person both owns and operates distribution equipment for the
products. Any supplementing of regular dealers’ own distribution equipment shall be by
a long-term lease agreement, and not on an ad-hoc or contract-by-contract basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange or
expedite transactions are not regular dealers within the meaning of this paragraph and
the paragraph above.

With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, the Department will credit the entire amount of the
fees or commissions charged by the DBE for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or
supplies required on a job site, toward DBE goals, provided the fees are determined to
be reasonable and not excessive as compared with fees customarily allowed for similar
services. The cost of the materials and supplies themselves may not be counted toward
the DBE goal.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of
the equipment and trucks. Leases for trucks must be long term (extending for a fixed
time period and not related to time for contract performance) and must include all
attendant responsibilities such as insurance, titling, hazardous waste requirements, and
payment of drivers.

11.0 Joint Checks:
11.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request
permission for the use of joint checks for payments from the prime contractor to the
DBE subcontractor and the supplier. Joint checks may be issued only if all the
conditions in this subsection are met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor must
be responsible for negotiating the price of the material, determining quality and quantity,
ordering the materials, installing (where applicable), and paying for the material. The
DBE subcontractor may not be utilized as an extra participant in a transaction, contract,
or project in order to obtain the appearance of DBE participation.
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2. The use of joint checks will be allowed only if the prime contractor, DBE
subcontractor, and material supplier establish that the use of joint checks in similar
transactions is a commonly recognized business practice in the industry, particularly
with respect to similar transactions in which DBE’s do not participate.

3. A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor’'s normal capacity.

4. There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into question whether the DBE is independent of the
prime contractor.

5. Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not
have responsibility for establishing the terms of the agreement between the DBE
subcontractor and the suppilier.

7. The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

11.02 Procedure and Compliance:

1. LPA / Sub-recipient Procurement Office must approve the agreement for the use of
joint checks in writing.

2. After obtaining authorization for the use of joint checks, the prime contractor, the
DBE, and the supplier must retain documentation to allow for efficient monitoring of the
agreement.

3. Copies of canceled checks must be submitted with the payment information for the
period in which the joint check was issued. Certificates of payment must indicate
whether or not joint checks were used.

4. The prime contractor, DBE, and supplier each have an independent duty to report to
the LPA / Sub-recipient Procurement Office in the case of any change from the
approved joint check arrangement.

5. Any failure to comply will be considered by the LPA / Sub-recipient Procurement
Office to be a material breach of this contract and will subject the prime contractor,
DBE, and supplier to contract remedies and, in the case of serious violations, a potential
for termination of the contract, reduction or loss of prequalification, debarment, or other
remedies which may prevent future participation by the offending party.
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12.0 Submission with Bids:

All bidders are required to certify in their bid proposal on the “Disadvantaged Business
Enterprise Assurances” certificate either:

(1) The established goal for DBE participation has been met and arrangements have
been made at the time of bid with certified DBEs or

(2) The bidder has been unable to meet the goal prior to the submission of the bid and
has made good faith efforts to do so.

BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES
WILL BE CONSIDERED NON-RESPONSIVE.

Certifications on forms other than those furnished by the LPA / Sub-recipient
Procurement Office will be considered non-responsive.

13.0 Bidder Meeting DBE Goal:
13.01 General:

If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE
Intended Participation Affidavit, its attachments, and a written confirmation from each
DBE that it is participating in the contract as provided on the affidavit, shall be submitted
as follows:

(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations
must be received by the LPA / Sub-recipient Procurement Office no later than 4:00 P.M.
on the fifth working day following the bid opening. Copies of this affidavit and the
attachments are available from the Business Engagement and Compliance Office, 1135
N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85009, phone
(602)712-7761, or on the internet at
http://www.azdot.gov/inside_adot/CRO/LPA_SubRec.asp. This affidavit and its
attachments shall indicate that the bidder has met or exceeded the DBE goal if this was
indicated on the submittal with the bid.

(2) The affidavit and attachments must be accurate and complete in every detail and
must be signed by an officer of the contractor(s).

(3) The DBE Intended Participation affidavit must be submitted listing the DBEs used
and the creditable amounts.

(4) A separate DBE Intended Participation affidavit attachment must be submitted for
each DBE used to meet the goal of the project. The bidder shall indicate each DBE's
name, the bid items the DBE will perform, and proposed subcontract amount. All partial
items must be explained. If not, the DBE will be considered to be responsible for the
entire item.

(5) A written confirmation from each DBE used to meet the goal indicating that it is
participating in the contract, as provided on the affidavit, must also be submitted at this
time.
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(6) A bidder must determine DBE credit in accordance with Section 10 above, entitled
“Crediting DBE Participation Toward Meeting Goals.” The affidavit will be reviewed by
the LPA / Sub-recipient Procurement Office.

(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP)
at the time of the bid opening will be considered it shall be the bidder’s responsibility to
ascertain the certification status of designated DBEs.

(8) The bidder bears the risk of late delivery by the postal service or a delivery service.
Late-filed affidavits will not be accepted.

13.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and
in the manner herein specified, or if the submitted information reveals a failure to meet
the requirements of the specifications, the apparent low bidder shall be ineligible to
receive award of the contract and the bid will be rejected. The proposal guarantee (bid
bond) shall be forfeited if no submission is made or if the State Transportation Board
finds the submission was made in bad faith.

14.0 Documented Good Faith Effort:
14.01 General:

If the apparent low bidder has stated in its bid proposal that it has been unable to meet
the DBE goal, that bidder must demonstrate, through detailed and comprehensive
documentation, that good faith efforts have been made to solicit, assist, and use DBE
firms to meet the DBE goal prior to the bid. The bidder cannot change its bid proposal
after submission.

Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the
rejection of the bid.

The apparent low bidder who cannot meet the DBE goal at the time bids are opened
must submit its documentation of good faith effort to the Business Engagement and
Compliance Office. The bidder's documentation must be received by the LPA / Sub-
recipient Procurement Office by 4:00 P.M. on the fifth working day after the bids are
opened.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show
that it took all necessary and reasonable steps to achieve the DBE goal which, by their
scope, intensity, and appropriateness to the objective, could reasonably be expected to
obtain sufficient DBE participation, even if they were not fully successful. The LPA /
Sub-recipient Procurement Office will consider the quality, quantity, and intensity of the
different kinds of efforts the bidder has made. The efforts employed by the bidder
should be those that one could reasonably expect a bidder to make if the bidder were
actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
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contract requirements.

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it
generally seeks subcontractors for a given project. If the contractor cannot meet the
goals using DBEs from this geographic area, the contractor, as part of its effort to meet
the goals, shall expand its search to a reasonably wider geographic area.

The following is a list of types of efforts a bidder must address when submitting good
faith effort documentation.

(1) Soliciting through all reasonable and available means (e.g., attendance at pre-bid
meeting, advertising, written notices, and other means) the interest of all certified DBEs
who have the capability to perform the work of the contract. The bidder must solicit this
interest within sufficient time to allow DBEs to respond to the solicitation. The bidder
must determine with certainty if the DBEs are interested by taking appropriate steps to
follow-up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise prefer to perform these
work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist them in responding to a
solicitation.

(4) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to
make a portion of the work available to the DBE subcontractors and suppliers, and to
select those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform work. A bidder using good business judgment
would consider a number of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm’s price and capabilities as well as contract goals
into consideration. However, the fact that there may be some additional costs involved
in finding and using DBEs is not in itself sufficient reason for a bidder’s failure to meet
the DBE goal, as long as such costs are reasonable. Also, the ability or desire of a
prime contractor to perform the work of a contract with its own organization does not
relieve the bidder of the responsibility to make good faith efforts. However, prime
contractors are not required to accept higher quotes from DBEs if the price difference is
excessive or unreasonable. Documentation, such as copies of all other bids or quotes,
must be submitted.

(5) Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of bids in the contractor’s efforts to meet the project
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goal.

(6) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies,
materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations:
minority/women contractors’ groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

In determining whether a bidder has made good faith efforts, the LPA / Sub-recipient
Procurement Office will take into account the ability of other bidders to meet the DBE
goal.

The bidder will not be considered to have made good faith efforts if the bidder failed to
contact the LPA / Sub-recipient Procurement Office and ADOT Business Engagement
and Compliance Office prior to the letting, either in writing, by e-mail, or by telephone, to
inform the LPA / Sub-recipient Procurement Office and Business Engagement and
Compliance Office of the firm’s difficulty in meeting the DBE goals on a given project,
and to request assistance. If the bidder contacts the LPA / Sub-recipient Procurement
Office and Business Engagement and Compliance Office by telephone, the contact
must be documented in a telephone log indicating the date and time of call, and name
of the person to which he spoke. The telephone number for the DOT Office is (602)
712-7761. The contact must be made in sufficient time to allow the Business
Engagement and Compliance Office to provide assistance.

The LPA / Sub-recipient Procurement Office will analyze the submittal to determine if in
fact good faith efforts have been demonstrated consistent with ADOT procedures and
the Federal regulations, 49 CFR 26, Appendix A and will forward their recommendation
to Business Engagement and Compliance Office for determination.

The bidder may appeal the determination of the Business Engagement and Compliance
Office to the State Engineer. That appeal must be in writing and personally delivered or
sent by certified mail, return receipt requested, to the State Engineer. The protest must
be received by the State Engineer no later than seven calendar days after the decision
of the Business Engagement and Compliance Office. Copies of the protest shall be sent
by the protestant to every bidder, at the same time the protest is submitted to the State
Engineer. Any other interested party may submit a response to the appeal no later than
seven calendar days after the appeal is requested. Responses from other interested
parties must also be in writing and personally delivered or sent by certified mail, return
receipt requested, to the State Engineer. Any interested party submitting such response
shall also provide a copy of its response to every bidder, at the same time the protest is
submitted to the State Engineer. The State Engineer shall promptly consider any
appeals under this subsection and notify all bidders of the State Engineer’s findings and
decision.

Any interested party may protest the State Engineer’s decision to the Transportation
Board, pursuant to the requirements of Subsection 103.10 of the Standard
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Specifications.
14.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and
in the manner herein specified, or if the submitted information reveals a failure to meet
the requirements of the specifications, the apparent low bidder shall be ineligible to
receive award of the contract and the bid will be rejected. The proposal guarantee (bid
bond) shall be forfeited if no submission is made or if the State Transportation Board
finds the submission was made in bad faith.

15.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new
apparent low bidder. The Department will notify the new apparent low bidder, and this
bidder shall submit its subsequent detailed submission as set forth in paragraph 12 or
13 above.

16.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
17.0 Contract Performance:

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a Department-approved DBE substitute. DBE
contract work items shall not be performed by the contractor, or a non-DBE
subcontractor without prior approval by the Business Engagement and Compliance
Office. The DBE must perform a commercially useful function; that is, the DBE must
manage, perform, and supervise a distinct element of work.

The Department reserves the right to inspect all records of the contractor and all
records of the DBEs concerning this contract.

The contractor shall provide to the Engineer, at the pre-construction conference, copies
of completed and signed subcontracts purchase orders, invoices, etc., with the
appropriate DBEs.

Within five working days of the preconstruction conference, the contractor shall also
provide electronic copies of signed subcontract agreements to the LPA / Sub-recipient
Procurement Office through the Department's web-based payment tracking system
(https://arizonalpa.dbesystem.com). As part of this submittal, contractors shall be
required to log into the system and enter the name, contact information, and
subcontract amounts for all subcontractors and vendors performing on the project as
verification that scopes of services and commitments made through the DBE Intended
Participation Affidavits are being met.

Subcontract agreements shall include all required assurances, including FHWA Form
1273, and the prompt payment and return of retention requirements specified in
Subsection 109.06(B) of the specifications. Each page of each required attachment
must be dated and initialed by the DBE in order for the subcontract to be considered
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valid. Contractors executing agreements with subcontractors, DBE or non-DBE, that
materially modify federal regulation and state statutes, or prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of
contract which may result in termination of the contract, or any other such remedy as
the Engineer deems appropriate.

Use of a DBE named on the DBE Intended Participation Affidavit is a condition of
award. Substitution will not be allowed without written evidence from the prime
contractor and DBE that the DBE is unable or unwilling to perform. Contractors may not
terminate a DBE subcontract for convenience, in whole or in part, except to the extent
that the Department has eliminated items of work subcontracted to the DBE. All
terminations, substitutions, and reductions in scope must be approved by the Business
Engagement and Compliance Office.

‘1 8.0 Non-Performance by DBEs:

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the
contractor will immediately notify the Engineer and provide all facts surrounding the
matter. Such failure on the part of a DBE will not relieve the contractor of responsibility
for meeting the DBE goal on the contract. The contractor shall immediately make
reasonable good faith efforts to obtain another certified DBE to perform an equal or
greater dollar value of work to the extent needed to meet the DBE goal. The substitute
DBE's name, description of work, and dollar value of work shall be submitted to the
Engineer and the Department's Business Engagement and Compliance Office.
Approval of the Business Engagement and Compliance Office must be obtained prior to
the substitute DBE beginning work.

In the event a prime contractor is unable, after a substantial good faith effort, to obtain
another certified DBE, the Department’s Business Engagement and Compliance Office
may lower the DBE goal on the project. However, the Business Engagement and
Compliance Office must approve this in writing prior to a Non-DBE starting the work
which had been subcontracted to the DBE.

19.0 Compliance:

The contractor’s achievement of the goal is measured by actual payments made to the
DBEs. The contractor shall submit at the completion of the project the “Certification of
Payments to DBE Firms” affidavit for each DBE firm working on the project. This
affidavit shall be signed by the prime contract and the relevant DBE, and submitted to
the Business Engagement and Compliance Office. At that time, a copy of each
completed affidavit shall also be submitted to the Engineer.

Acceptance and final payment to the contractor, in accordance with Subsections 105.20
and 109.09, will not be made until all “Certification of Payments to DBE Firms” affidavits
are received and deemed acceptable by the Engineer and the LPA / Sub-recipient
Procurement Office.

20.0 Sanctions:

If the Department determines that the contractor has failed to make sufficient
reasonable efforts to meet contract DBE goals, or to otherwise carry out these DBE
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special provisions, such failure shall constitute a breach of contract and may result in
termination of the contract, or any other such remedy as the Engineer deems
appropriate.

If the Engineer determines that such failure is not cause to terminate the contract, an
amount equal to the value of the DBE goal that was not obtained will be deducted from
the payment due the contractor. However, if the failure is the first by the contractor, and
the Engineer determines the failure was an unintentional error or oversight, the amount
to be deducted may be reduced up to one-haif (1/2) of the value of the unobtained DBE
goal as determined by the Business Engagement and Compliance Office. In addition to
any other sanctions, willful failure of the contractor or a DBE to comply with this contract
or with the Federal DBE regulations may result in disquaiification from further
contracting, subcontracting, or other participation in ADOT projects.

Page 51 of 67
Services Agreement Rev. 03_16



ARIZONA DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS
105.20 Acceptance:
(A) Partial Acceptance:

If at any time during the prosecution of the project the contractor completes a unit or portion of
the project, the contractor may submit a written request to the Engineer to make inspect ion of
that unit . The Engineer will approve or disapprove the request within five working days. If
approved, and the Engineer finds upon inspect ion that the unit has been satisfactorily
completed in compliance with the contract , the Engineer may accept that unit as being
completed and the contractor may be relieved of further responsibility for that unit. Such partial
acceptance shall in no way void or alter any of the terms of the contract.

(B) Final Acceptance:

Upon notice from the contractor that the entire project is substantially complete, the Engineer
will make an inspection. If all construction provided for and contemplated by the contract is
found completed to the Engineer's satisfaction, that inspect ion will constitute the final inspection
and the Engineer will make the final acceptance and notify the contractor in writing of this
acceptance as of the date of the final inspection. If, however, the inspection discloses any work,
in whole or in part, as being unsatisfactory or not complete, the Engineer will give the contractor
written notice of the unsatisfactory or incomplete work and the contractor shall immediately
cofrect such work. In such case, the Engineer will also give the contractor written notice as to
whether or not the work is substantially complete. in addition, final acceptance will not be made
until all completed plans and working drawings as required in Subsection 105.03* have been
submitted and deemed acceptable by the Engineer. Upon completion and correct ion of the
work, as called for by the Engineer's notice, the above procedures will be repeated untii the
Engineer gives notice of substantial completion and final acceptance, separately or together.

“Note: Subsection 105.03 does not apply. Plans and working drawings are not required
submittals on this profect.

109.06 Partial Payments and Retention:
(A) Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment each month based
on the amount of work completed during the preceding month. Except as herein provided, the
Department will not retain monies from the monthly payments. Partial payment on either a lump
sum item or on an i tem paid for as a unit (each) may be made if the amount of work, in the
opinion of the Engineer, is of sufficient magnitude to warrant partial payment. The amount of the
partial payment to be made will be in proportion to the percentage of the work completed on the
item, as estimated by the Engineer. The monthly payments will be approximate only and all
partial statements and payments will be subject to correction in the final statement and
payment. If, in the opinion of the Engineer, progress is unsatisfactory after 75 percent of the
contract time has expired, the Department reserves the right to withhold 10 percent of payments
due the contractor until progress is determined to be satisfactory. The acceptance of work for
purposes of partial payment does not constitute final acceptance of the work. Should any
defective work or material be discovered prior to the final acceptance, the Department will
deduct monies from subsequent monthly payments to provide for correct ion of the defective
work. Payment for such defective work will not be al | owed until the defect has been remedied.
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(B) Subcontractor Payments:
(1) Partial Payment:

The contractor shall make prompt partial payments to its subcontractors within seven days of
receipt of payment from the Department in accordance with the requirements of Arizona
Revised Statutes Section 28-6924 Paragraph A.2.

(2) Final Payment:

The contractor shall make prompt final payment to each of its subcontractors all monies,
including retention, due the subcontractor within 14 days after the subcontractor has
satisfactorily completed all of its work.

(3) Non-compliance:

If prompt partial payment, or prompt final payment including any retention, is not made within
the time frames established above, the Department will retain $2,000 per subcontractor, per
occurrence. Each additional month that payment is not made constitutes an additional
occurrence. The amount withheld by the Department will be released after the issue is resoived.

109.09 Acceptance and Final Payment:

When final acceptance has been made in accordance with the requirements of Subsection
105.20, the Engineer will prepare the final estimate of quantities of the various items of work
performed. Final payment will be made in accordance with the Engineer's final statement of the
total amount earned by the contractor. The final payment will not be made until all quantities
have been checked and verified. The final payment will generally not be made before 60 days
after the date of final acceptance of the work by the Engineer, although final payment may be
made in 60 days or less at the sole discretion of the Department, but only when all quantities
have been checked and verified. The cost of any work, material, equipment or incidental
specified in the Division |, for which no direct payment has been specified in the proposal, shall
be considered as included in the contract unit price for one or more of the contract items.
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Note: FHWA-1273 is included in its entirety in this solicitation.

FHWA-1273 — Revized May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

.  Nondiscrmination

. Monsegregated Facilities

¥, Daws-Bacon and Related Act Provisions

V.  Contract Waork Hours and Safely Standards Act
Prowisions

Vi Subletling or A&ssigning the Contract

VH. Safety Accdent Prevention

Wil False Statements Conceming Highway Projects

X, hmplementation of Clean Afr Act and Federal Water
Polution Controld Act

X, Compliance with Govemmentwide Suspansion and
Debanment Requirements

Xl. Cerfication Pegarding Usse of Confract Funds for
Lahbying

ATTACHMENTS

A. Employment and Materials Praference for Apgalachian
Dieveloprment Highway Dystem or Appalachian Locsl Access:
Road Contracts fincluded in Appalachian confracts only)

L. GENERAL

1. Form FHWA-1272 must be physically incorporated i sach
construction comtract funded under Tite 23 fexcluding
emergensy corfracts soiely ntended for debris remonal). The
coniractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower ther
subcontracts iexciuding purchase orders, rental ageeements
and other agreamaents Tor supplies or services),

The applicable requirersents of Form FHWA-1272 ars
incorporated by reference for work done under any purchass
arder, rentsl agreement or agreement for other senvices. The
prime contractor shall be responsible for compiiancs by any
subcontracior, lower-ter subroniracior or sentice provider.

Form FHWNA-1273 must be included in all Federal-aid design-
build contracts, in 3l subcontracts and in lower ter
subcontracts (excluding subcoriracts for design semnviges,
purchase orders, rentsl agreements ang other agreements for
supplies or sesvices). The design-builder shall be responsible
fior complance by any subcontracty, lowsr-tier subcontracior
o senvice provides.

Contracting agencies may r Fesm FHWA-1273 in bid
proposal or req.aestfw proposal documents, bowever, the
Form FHWA-1273 must be physically incorporated inot
referenced! in all contracts, subcentracts and jowsr-ter
subcontracts fexcluding purchase orders, rental agreements
and other agresments for supglies of sarvices related 103
consiruction contractl

2. Bubject to the applicabiliy oriteria noted in the ‘oliowing
scotions, these contract provisions shall appiy 1o all work
periormed on the contract by the confractor's own organization
and with the assistance of workers under the contractor’s
immadiate superintendence and to 3 work perdormed on the
contract by placework, station work, or by subcontract.

3. A bresch of any of the stipulations coniained in thess
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withbolding of fral
payment, termination of the confract, suspension ¢/ debarmment
or 3y other action determined to be appropriate by the
coniracting ageney and FHWA.

4. Selection of Labor. During the performance of this contract,
the contracter shall not use conwict kabor for any purpose
within the limits of 3 consiruction project on 3 Federal-aid
highway unless it is |aber performed by copvicts who are on
pamnle, supepvisad release, or probation. The term Federai-aid
highway does notinclude roaémays furctionady dassified as
iocal reads or ryal mingr colestors.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Pan 230 ars
applicable fo ol Faderal-zid comstruction contracts and to 3l
related construction subcortracts of §10.000 or more. The
provisions of 33 CFR Part 230 are pot applicabde o material
supply, engmesting, or architectural service confracts.

in addifion, the contractor and 2l subcontraciors must comply
with the following pelicies: Executive Dirder 11248, 4¢ CFR 80,
28 CFR ¥25-1827, Tide 23 USC Section 148, the
Rebabilitation Act of 1873, a5 amended {28 USC T84}, Tite 8
of the Chat Rights Act of 1864, 35 amended, and raisted
regulations including 48 CFR Parts 21, 28 and 27, and 23 CFR
Pars 200, 238, and 833

The contractor 3nd all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 80-
1.4{%) and, for all construction contracts exceeding $30,000.
the Standard Faderal Equal Employment Opporkunity
Coestruction Contract Specifications in 41 CFRE04.3.

Mote: The U.5. Department of Laber has exciusive authority to
determine compiiance with Executive Order 11248 and the
polisies of the Seoretary of Labor including 41 CFR 88, and 28
CFR $425-1827. The contracting agency and the FHWA have
the authority and the responsibiity to erwsure compiance with
Title 23 LBC Section 140, the Rehabiltation Act of 1873, as
amended {22 USC 704}, and Tile Vi of the Civil Rights Act of
1984, as amended, ard related reguiztions including 49 CFR
Pams 21, 28 and 27, and 23 CFR Parts 200, 230, and 833,

The following provision &5 adopted from 22 CFR 230, Appendix
A, with appropriate revisions fo conform o the U5
Diegartment of Labor (US DOLY and FHWA requirements.

1. Equal Employment Opportunity: Equsl empéoyment
oppertundy {EED} reguirements not to discriminate and o take
affrmative action to assure equal cpportunity as set forth
under laws, executive ordars, rules, regulations {28 CFR 35,
28 CFR 1430, 22 CFR 1425-1827 41 CFR 60 and 4B CFR 2T
ard ordess of the Secretary of Labor as madified by the

provisions prescribed herein, and imposed poarsuant to 23
US C. 140 shall constitute the EEC and specific afimative
acton standards for the confractor's project activibies under
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this coniract. The provisiens of the Americans with Disabiiies
Act of 1860 {42 U.S.C. 1"?&2 e&seq)sammﬂﬂm
35 and 23 CFR 1830 are | d by in this
contract. in the execution of tis contract, the contractor
agress to comply with the folicwing minimum specific
requirement activities of EED:

3. The condractor will work with the confrscting agency and
the Federal Government to ensure %3l it has made every
good Gith efort to provide equal cpportunity with respect 1o all
of &s terms and condilions of employment and in their review
of activties under e contrach.

. The contractor will accert a5 its cperating policy the
foliowing statement

"t is the palicy of this Tompany to assare that applicants
are employed, and that employess 3re iregted during
empioyrrent, without regard to thelr race, refigion, sex, aolor,
national origin, age urmsabdrﬁy Such ac:sm shialf MM&

4. Recruitment: When advertising for employees, the
contractor will include in a8 adverisements for employees the
m&smn ”MEquai(}pm;tyEmpiwer Al such

athwerts s will be placed in publications having 3 large
em:w?ztmm&gmmntsesmﬁmnm the area from
which the projest work foree would nermally be derived.

a. The contractor wil, fuded by a valid
bargaining agresment, mnmsysremm and dirsct
recrtment through public and private employse referral
sources fikely to yieid gualified minorities and woman. To
meet this regui the will identify sources of

hal minonity group employees, and establish with such
wentifed sources procedures whereby minority and women
applicants may be referred to the contractor for employment

b. in the event the contractor has a valid bargainng
agreament pmdiwfarem&ssme hiring hail referrals, e
confractor is axpacted to observe the provisions of that

emplioynent, upgrading or
recruitnent acwertising,; Layeff wtemm rates of pay o

cther fomes of compensation, and seéecmwx for mmmg
including apprenticeship, pre-appr
joly training.”

2. EEQ Cfficer: The contractor will designate and make
known: to the contracting officers an EEC Cfficer who will have
e responsibility for and must be capable of effectively
administering and promating an actve EED program and who
must be assigned adequate authority and responsibil®y o do
0.

3. Dissemination of Policy: All members of the contracter's
513 wiho are authonzed to hire, supervise, promate, and
discharge employees, or who recommend such action, or who
are substantially involved in such acion, wil be made fully
cognizant of, and will implement, the contractor’s EELS polioy
and contn ihilites to p EED in each grade
and dassification af employment. Tn ensure that the above

agreement will be met, the following actons wil be faken as a
iR

3. Perodic mestings of supendsory and persenss] office
empicyees will be conducted bafore the start of work and then
not less often than once every six months, at which fime the
cordractor's EED policy and s implementation will be
reviewad and explained. The meatings wil be conducted by

gr to the extert that the system meeils the confractior's
comglance with EEC contract provisions. Where
mplementation of such an agreement has the effect of
diseriminatng against mincriies or women, or obligates the
contractor © do the same, such mbmm:m violates
Federal nondiscrimination peowisions.

c. The contractor will encourage s present employess to
refer minories and women as applicants for employment.
Irdormation and procedures with regard o refieering such
applicants will be discussed with employees.

3. Parsonnsl Actions: Wages, working condiions, and
=mployes bensfits shall be esiablished and administersd, and
parsonned actions of every type, including hiring, upgrading,
oenmeation, Tansier, demotion, layoff, and femination, shall be
taken withoot regard to race, color, religion, sex, national
ofigin, ags or disability. The following procedures sha¥ be
folowsd:

a. The contractor will conduct pericdic inspections of project
sites fo nsure that working conditions and emplowee facillies
co not incicate discriminatory reatment of prmjsct site
parsonned

b. The contractor will periodically evaluate the spread of
wagess pad within each dassification to detemying any

the EED Officer.

b AY new supervisury or perscrnel office employees will be
gven 3 horough indootrination by the EEQ Offcer, covenng
all major aspects of the contractor's EED obigations wethin

ic of discrimmatory wage practioes,

¢. The confractor will perndicsily myi o |
mm;ndep@hmmﬁemmemmﬁmmm&
discrmination. Where evidence is found, the contractor will
gmpdymkemcmaﬁmn ¥ the myiew indictes that the

thirly days following their reporting for duby with the

c. All personme! who are engaged in direct recruitment for
the project will be instructed by the EEQ Oficer in the
coniracior's pescedures for locating and Mring mingrities angd
WomEn.

4. Notioes and posiers seiting forth the contractor’'s EEC
policy will be placed in arsas readily accessible to employees,
applicants for employment and polential employess.

e. The contractor's EED policy and the procedares o
mmw;mmwﬂmmmmmmmm
employees by means of 55, employ or
ather sppropeiste means.

may b  the actions reviewed, such
mmmshﬂimmaﬁm;msmi

d. The condractor will promplly investigate all complaints of
alleged diserimination made in the contacior in conmection
with is obligations under this contract, will 3tempt lo resolve
such cormplaints, and will ke Ippropriate comechve action
within 3 reascnable tme. ¥ he nvestigation indicates that the
diserimination may affect persons offser than the complainant,
suﬂcmma@nahﬁm&swhm;;ms Upon

lethor: of sach 2 . the contractor wil inform
emwmpiaxnmdaldﬁﬂwmesdmp@

&. Training and Promotion:

3. The contracior will assist in locating, gualifying, and
inoreasing the skils of mirenties and women who ars
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applicants for employ o ployses. Such efforts
5&mdﬁbeamdatéev&§gpmgﬁxﬂwl&w«ei status
employeas in the type of rade or job classification inwolved.

B Consistent with the contractor’s work force 3
and 35 permissibie under Federal and State reguistions, the
contractor shall make full use of training programs., 16,
apprenticeship, and on-the-lob traising programs for the
geogeaphical area of contract pecformance. In the svent a
specal provision for training s provided under this sonfract,
ihis subparagraph will be superseded as ndicated o the
special provision. The contracting agency may resene
Iraining positions for persons who receve welfare assistance
in accordance with 23 U .5 .C. 14Da).

o. The contractor will advise smployees and applicants for
employment of swaisble training programs and enttancs:
requirements for sach.

d. The coetractor wil pericdicaly review the iraining and
Fof by who are minonfies and
vmmm and wil enwage eligitie employees o apply for
such fFaining and promotion.

7. Unions: If the contactor refies in whele or in pant upon
unicns as a source of employess, the comracter will use gocd
fath =forls to obiain the cooperation of such unions 1o
incregse opporiundies for minorifies and women. Actions by
the confractor, either directly or through a contractor's
association acting as agent, wil include the procedurss set
forth below

a The condracter wil use good faith efforts to develop,
cocperation with the unions, foint taining programs aimed
toward qualifying mors minorties 3nd women for membership
in the umans and noreasing the skils of minorites and women
s that they may qualify for higher paying employment.

B. The coelractor will se good faith efforts to incorporate an
EED clause into sach union agreemant 1o the end that such
union will be contractualdy bound to refer applicants without
regard fo their race, color, relfigion, sex, natioral origin, age or
cizability.

c. The comtractor is to obtain in ion 35 to the refermsl
practioss and poficies of the labor unicn except that to the
extert such infonmation is within the exchusive possession of
e Iabor union and such labor union refuses o fumish such
information o the , the con shall so centify to
the contracting agency and shaﬁ set forth what =forts have
been made io obf@n such information.

d. Inthe ewent the union 5 unable to provide the contractor
with 3 reasonabls flow of refermals within the tive Bmit set forth
in the collectve bargaining agreement, the contractor will,
thenugh independent recruitment efforts, fil the empioymeant
vanIneies without regard fo race, color, religion, sex, national
arigin, age or disability; making full efforts to obtain quaiified
andinr qualfiable minorities and woren. The fadure of 3 union
e provide suTicient referrals {even though it is obligated o
provsige exefusve referrals under the teoms of 3 collectve:
bargaining agn does nat red the contractor from the
mequirements. of this paragraph.  In the svent the urion referral
practice prevenis the contractor from mesting the obligations
pursuant o Seecutive Orter 11248, 35 amended, and these
special prowisioes, such contractor shall immediately notify the

8. Reasonable Accommedation for Applicants /
Empiloyees with Disabiliies: The contractor must be Samsliar
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with the requirernents for and comply with the Americans with
Oisabdities Act and 38 rules and reguiations established there
under. Employers must provide reascoable accommodation &
all employment activities wnless fo do so would cause an
uwndue hardship,

3. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
dispriminate on the grounds of tace, sobor, relgion, sey,
wational arigin, age or disabily in the salection and retention
of subcontractoss, mduding procurement of materiale and
izases of squipment The contracior smﬁl take all necessary
and e steps to mination i the
SN Son of this contract

3. The combractor shall notify alf potential subconiraciors and
supphers and lessors of their EED chiigaticns under this
coniract.

b. The contractor will vse good faith efforts to ensure
subcontracior compdiance with their EED obligations.

18. Assurance Required by 4% CFR 28 13/b}:

. The requirsments of 48 CFR Pari 28 and the Siate
DOT's U.S DUT-approwed DBE program are incorporated by
reference.

b. The contracior or subecrniractor shall not discriminate on
the basis of race. color, national ergln, or sax inthe
performance of this contract. The contractor shall cary cut
apphcable requirements of 48 CFR Part 28 in the award and
administration of DOT-assisted confracts. Failure by the
contractor 1o carry out these mmouiremeants 5 a material breach
of this contract, which may resull in the lermunation of this
cantract of such other ramedy as the coniracting agenaoy
deems appropriate.

11. Records and Reports: The contractor sha¥l kesp such
tecords 35 Necess Y o document compliance with the EED
requirements. Such records shal be retained for a perind of
three years following the date of the final payment 1o the
contractor for 3l confract work and shall be avadabls at
seasonabie tmes 3nd places for inspection by authorized
sppreseniatives of the contracling agency and the FHWA.

3. The records kept by the contractor shall document the

{%} The number and work hours of mincsity and non-
minonty group members and women smployed in each work
classifieation on the project:

{2} The progress ang =forts being made i cooperation
with unicns, when applicable, to inorease amployment
oppertunites for minorfes and women; and

{3) The progress and efforts being made in loeating, hiring,
training, quaifying. and upgrading minorities and wemen;

b. The s and subcontractors will submit an i
report o the mﬁrac:mg agency sach Juty for the duration of
the project, indk g the of iy, women, and
non-mincrity group empboye&s cumentdy emgaged in each work
dassification required by the contract woek. This mdomation is
1o be repoced on Forn FHWA-1381. The stalffing data should
msmprasent the project work force on board in all or any part of
the last payroll pericd preceding the end of July. if on-thednb
fraining is being required by special prowision, the contracior
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wilt be neguired fo colect and repod training data. The
smployment data should reflect the work force on board during
alt or any part of the last payroll period preceding the end of
Judy.

k. NOGNSEGREGATED FACILITIES

This provision is applicable to 38 Federat-aid constructien
coniracts and 1o all refated constroction subcontracts of
310,000 crmaore.

The contracter must ensore that faciiities provided for
employess are gprovided in sech 3 manner hat segregation on
the basis of race, color, religion, sex, or national crigin cannat
result. The contractor may neither require such segregated
wse by written or oral policies: nor oderate such use by
ernployee custom. The r's abbgation ds fusther
o ensure that ¥s employees are not assigned to perfosn their
seTvices at any jocation, under the contracier’s coptred, whare
the faciites sre segregated. The term “faclites” includes
walting rooms, work areas, restaurants and other eating areas.
time clocks, restroms, washvoorms, locker rooms, and other
storage of dressing areas, parking loks, drinking fountains,
regreation or erieriainment areds, ransporistion, and housing
provided for empioyees. The mmc!m shad pmmbe sepm
or single-user restrooms and ary &r i oF slesp

arsas to assure privacy betwesn sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This secfion is applicable o 3l Federal-aid construction
projects exceeding 32,080 and to alf related subcontracts and
tower-ter subconiracts (regardiess of subcontract size). The
requiremants appdy to 38 projects located within the nght-of-
way of 2 readway that is junctionally classified as Federal-aid
highweay. This exclodes roadways functonally classified s
tocal roads or rural minor collectors, which are sxempt.
Cortracting agencies may ehect to apply these requiremsnts fo
other projects,

The follcwing prowisions are from the U3, Deparment of
Labor regulations v X8 CFR £ 5 “Contract provisions and
related matters” with miner revisions o conform o the FHWA-
1273 format and FHNA program reguirements.

1. Minimum wages

3. Al laborers and mechanics empioyed or working wpon
the site of the work, will be paid uncondiorally and not less
often than once 3 week, and without subsequent deduction or
rebate on any account (except such payrof deductions as are
permitied by reguiations sswed by the Zecrstary of Labor
uwnder the Copeland Act (28 CFR part 3§, the full amount of
wages and bona fide fringe benefits [or cash equivalents
thereof) due at fime of payment computed at rates notless
Hhan those contained in the wage determination of the
Becratary of Labor which is attached hereln and mads a pant
rereof, regardbess of any contractual refationship which may
be alleged to exist betwesn the contracter and such laborers
and mechanics.

Cortrbutions made or costs reasonably antics for bona
fice inge benefts under section {542} of the Daws-Bazon
Act on behalf of lahorers mmechmscsmwnmed wages
paid to such |aborars or biect to the p

i
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of paragraph 1.d. of this seclion; also, reguiar contrbutions
made or costs incumed for more than 2 weekly period (but not
less offen than qumdy} under ;;vbns ﬁmds of programs
which cover the p P - ta be
mm‘m??mada or incurred dwmg suchweeii}ypermd
Sueh aborers and mechanics shall be pasd the appropriate
wage rate and fringe benefits on the wags determination for
the classFoation of work actually performed, without regard fo
skill, except as provided in 2¥ CFR 5.5{a¥4). Laborers o1
mechanics performing work in more than one classification
may be compensated at the rate specified for sach
classification for the time mﬂ%y rked therein: Provided,
That the foyer's hedy set forth the
time wtmemhdassﬁnawnmvdmh wock is perfomrned.
The wage determination finciuding any additional classfication
and wage rates conformed under paragraph 1b. of this
section; and the Davis-Bacon poster (IWH-1321) shall be
posted at alt imes by the contrachor and its suboontraciors at
the site of the work in a prominent and accessible place whess
it can be sasily seen by the workers.

b.{¥} The contracting officer shall reguire that any class of
iaborers or mechanics, inciuding heipers, which 5 ot sted in
the wage delerminaiicn and which is to be employed under the
contract shall be classfied in conformance with the wage
ceterrmination. The contracting officer shad approwe an
zdditional classfication and wage rate and fringe henefits
therefore only when the following arteria have been met

{3} The work to be performed by the classification
requested s not performed by a classfication in the wags
Setermination; and

(il The classification is utilizzd in the area by the
construction ndustry; and

{15 The propesad wage rate, including any bona fide
fringe benefits, bears a reasonable refationship to the
wage rates cortained in the wage determination.

{2} ¥ the contractor and the iaborers and mechanics to be
employed in the classification i known}, or their
representatives, and the contracting officer agree on the
classification and wage rate {eciuding the amount
designated for finge benefits where appropriatel, a report of
e action taken shak be sent by Se conbrasting oficer o the
Admimstrator of the Wage and Howr Division, Empioyment
Standards Adminisiration, U.S. Depariment of Labor,
Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every
add¥onal classification action within 30 days of receipt and
50 advise the contracting ofcer or wil notify the contracting
officer within the 30-day period that addiional fme s
NECessary.

{3} In the 2vent the confractor, the labeoress of mechanics
o be emgloyed s the classification or thedr represeniatives,
and the coniracling officer do not agres on the proposed
classfication and wage rate (nchuding the amount
desigrated for finge benefils, where appropriate), the
contracting officer shall refer the guestions, mckuding the
wiews of all interested partfies and the recommendation of the
contracting oficer, to the Wage and Hour Adminisgrator for
datermination. Tha Wage and Hour Admdnisiralor, or an
authorized epresantative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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well notify the conlracting officer within the 30-gay period that
adgitional tme is necessany.

{4} The wage rate {including fringe benefits where
appropriate) determined pursuant to pamgraphs 18 or
1.1.{3} of this secton, shall be paid to af workers perfoeming
waork i the classification under fhis contract from the st
day on which work is perfonmed in the classifieation.

c. Whenever the minimum wage rate preseribed in the
contmact for 2 diass of laborers or mechanics ncludes 3 fringe
benafit which s not expressed as an hourly rate, the contractor
shall either pay the benefil as stated in the wage determination
or shall pay another bona fide fringe berefit or an hourly cash
equivalent theraaf,

4. If the contractor does not make payments bo a fustes or
ather thied person, the conitactor may consider as part of the
wages of any laborer or mecharic the amount of any costs
reasonably anticipated in providing bona fide Tings benefits
under a pian or program, Provided, That the Secretary of
Labor has found, wpon the wiltan reguest of the confractor,
ithat the applicable standards of the Diavis-Bacon Aot have
besn met. The Secrsiary of Labor may regquire the conimctor
o set aside in 3 separate account assats for the mesting of
chiigations under the plan or program.

2. Withholding

The contracting agency shall upon s own action or upon
writteny request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, of 3y other Federad
contract with the same prime confractor, o any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is heid by the same prime contracior, <o
mied of the payrents or ad S 3s may be
consdersd necessary 'o pay laborers and mechanics,
inciuding apprentices, rainees, and heipars, emploved by the
contractor or any subcontractor the Al amount of wages
required by the contract. In the ovent of failere to pay any
faborer or mecharnse, including any apprentice, Taines, or
helper, employed or working on the s:becsmem ali orpart
of the wages ired by the the sy
miay, affer witten notice to the contractor, take such action as
may be nmessary o c3use the suspension of any furth
dvance, or g cf“undsmﬁsmhmuzm
?zm cegsed.

3. Payrolis and basic reconds

2 Payrols and basic records rﬁmmg thesio shall be
wtzined by the during the course of the work and

preserved for 3 perod of&afeeyr«ars thersafer for 2 laborers
and mechanics working at the sie of the werk. Such records
shall contain the name, address, and social security number of
each suwch workar, his or her coract wiassifeation, hourly rates
of wages paid {incl o rates of contributions or cosls
anficpated for bona fide Finge benefils or cash equivalents
therso? of the types deseribed in section YBRIYEB) of the
Davis-Bacon Act), dady and weekly number of bours worked,
ceductions made and Scludl wages paid. Wheneyer the
Becretary of Labor has found under 28 CFR 35633 10y thak
the wages of any laborar or mechanx: mcmde the amount of
any costs reasonably an d in g benefits under a
plan or program described n section 1{%}@2}{8) of the Dawis-
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Bacon Act, the comractor shall maintain records which show
that the commitment to pmwée such benefits is enforpeable,
ivat the plan or program is fnancialy responsible, and that the
glan or program has been communicated in writing o the
laborers or mechanics afected, and reconds which show the
costs andcipated or the actual cost iecurmed In providing such
tencfits, Contractors employing apprentices or rainees under
approved programs shall maintain written evidence of the
registaton of apprenticeship programs ang centification of
traines programs, the regh ton of the apprentices and
traineas, ang the ratios amd wage rates prescribed in fhe

b.{1] The comtracter shai submit waekly for each weask in
which any contract week 1s performed a copy of all payrolis %o
the contracting agency. The payrolls submitted shall set out
acousataly and completely all of the information required to ke
mairtained under 23 CFR 8. 8{a)3)i). except that full social
securily cumbers and home 3ddresses shall not b ingluded
on weakly ransmittals. Instead he payeoils shalt ondy need o
include an individually idertFying number for each employes |
.g. , the last four digits of the 3

’s social i,
mumber). The sequired waekly payroll information may be
submited in any form desired. Optional Form WH-3487 is
avaiable for this purpose from the Wage and Hour Division
Web site 3t http/vasww. dof goviesatuhdFormeiwh 34 Tinsir him
or its sucesssor site. The prime coniracior is responsibie for
the submission of copies of payrolls by al! subcontraciors.
Contractors and subcordractors shall maintain the full social
segunty rumber and current address of each cowered worker,
and shall provide them upon request to the condracting agency
for ransmrission to the Stare D07, the FHIWA orthe Wage and
Howr Diwision of the Depariment of Labor for purposes of an
mvestigation or ausit of compliance with prevaling wage
requiremants. | is not 3 wiclation of this section Yor 3 prime
Loniractor to requine A subconiractor to provide addresses ang
sccial security numbers to the prime contracior for its own
records, wihout weekly submission to the contracting agency..

{21 Each payroll submitted shall be accompanssd by 2
“Btatement of Compliance,” signed by the contracter or
subcontractor or s of her agest who pays of supervises the
payment of the persons employed under the contract and shall
ey the folowing:

{1 That the payroll for the payroll pericd contains e
eformation reguired %o be provided under §5.5 i3 3 ) of
Regulations, 23 CFR part b, the appropriate information is
being maintained under §5.5 (a){31) of Regulations, 28
LFR part 5, and that such informaton is comeet and
zomiphete;

£ That sach iab or hamic {including sach
helper, ap e, and raines) i on the i
dunng me paymﬂ pemx} has heea p«me the full weskly
wages earned, without rebate, sither directly o indirectly,
and that no deductions have been mads sither directy or
indirectly from ihe full wages eamed, other than
permissibie deductions as s=t forth in Regulations, 28 CFR
part X,

(it} That each laborer ar mechanic hias been paid not
less than the apolicable wags rates and Tringe benefis or
cash equivalents for the classification of work performes,
as specified in the applcable wage determination
inexrporated into the confract,
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{3} The weekly submission of 3 properdy executed
certification set forth on the reverse side of Optionad Form
WH-347 shall safisly the recui Tor submission of the
“Statement of Compliance” required by paragraph 3.5.(2) of
this section.

{4} The Sisification of any of the above certfications may
subject the contracter or subcontractor to eivil or criminal
on urnder 1001 of title 1R and sextion 231 of
title 31 of the United States Code.

©. The contractor or subcontractor shall make the secords
required mderpmah&aefmés secton available for
inspection, copying, or Tanscription by authonizesd
representatives of the contractng agency, the Stake DOT, the
FHNS, orme{}egarmmafmcr and sha¥l peonit such

tatives b | ien employess during working howrs

mﬂ?eg& ¥ the contractor or subcontractor falis fo submit the
required records or (o make them avadable, the FHWA may,
after weitten notice to the coniracter, the contracting agency or
the State DOT, ake suweh action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermone, failure to submit e required
records spon request af fo make such records available may
e grounds for debarment action pursuant to 28 CFR 512,

4. Apprentices and trai
2. Apprentices {programs of the USDOL)

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
erployed pursuant to and kndividually registered in 2 bona fide
apprenticeship program registersd with the US. Deparment of
Labor, Empiment 3nd Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Ofice, orifa
person is employed in his or her first 30 days of probationary
smployment a5 an apprentics in such an apprenticeship
program, wha is rof individually registerad in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Laber Services or 3 State
Apprenticeship Agency fwhere appropriate} to be eligible for
probafonary employment as an aporentice.

The allcwabie ratio of apprentices to journeymen on the job
sie in any craft classHfication shall not be greater than the rato
permitied to the contractor as to the entire work force urder
the registered grogram. Amy worker listed on 2 payroll at an
apprentics wage rate, who & not registered or oihersise
employed as sialed above, shall be paid not less than the
apphoable wage rate on the wage determination for the
slassification of work actually performed. In addition, any
apprentice performing work on the job zite in excess of e
ratio permitted under the regisiered program shal be paid not
&ess!nmhempiwaﬂhmemmmemge&wmmm
wmﬂmmaay,m d. Where a

o 3 Proj mabr,aksymgnhm
Mmanm%:swmmﬁmmiwﬁr&Gsmw
rates (papressed in percentages of the joumeyman’s fourly
rate} specified in the contractor's or subcontractor's registersd
program shall be abserved.

Every appeentice must be paid at not less than the rate
speciied in the registered program for the apprentice’s level of
progress, expressad as a parcentage of the journeymean bourly

rate specified in the applicable wage de%emmahm
Apprertices shall be paid fringe benefils in accordance with
the provisions of the apprent shygpmgram.%fﬁse
appresmiceshi@ program does nat specify finge benefits,
apprentices must be paid the Sl amount of Finge benefts
Bsted on the wage determination for the appiicalie
classification. ¥ the Administrator determsines that a different
practice prevails for the applicable apprentice classification,
frimges shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Sendces, or 3 State Apprenticeship Agency
recognized by the (ifice, withdraws appeoval of an
apprenticeship program. the condacior will no longer be
permitted to utlize apprentives at less than the applicabie
predetermined rate for the work performyed untl an scceptable
program is approved.

b. Trainees {programs of the USDOL )

Exzept as prowded in 28 CFR 5.18, trainees will not be
pemmrited to work at less than the predetesmined rate for the
work performed unfess they are emploved pursuant 1o and
odividually registered in 3 program which has receved prips
approval, evidenced by formal certification by the U.S.
Depanment of Labor, Employmant and Training
Administration.

The ratio of r@inees 1o joumsaymen on the job site shall not be

graater than permitted under ihe plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the mte specified
in the approved program for the trainee’s level of progress,
expressed 35 a permeniage of he joumeyman hourly rate
specfied in the applicable wage determination. Trainees shall
be gaid fringe benefits in accordance with the provisions of the
iraines program:. If the trainee program does not menticn
frimge benefits, aness shal be paid the full amount of finge
henefits listed on the wage determination uniess the
Adrrinistrator of the Wage and Hour Division determines that
theve is an apprenticeship program associated with the
covesponding journeyman wage rate on the wage
deterrination which provides forjess than full ringe benefits
for apg ices. Any empioyee Ssted on the payroll at 3 traines
rate who is aot registered and garticipating in a training plan
appraved by the Employment and Training Adminisiration shall
ke paid not less than the applicable wage mie on the wage
detenrénation for the dassdfication of work actually performed.
In additon, any rainee perfomning work on the job site in
xcess of the ratio permitted under the regisiered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the sveat the Employment and Training Administration
withdraws approval of 3 raining program, the comractor will no
%onwbﬂpammmmmmsaﬁess%mm

ined rate for the work perfoomed uetlh an
ammbﬁe program is aporoved.

©. Equal amplioyment opportunity. The utilization of
apprentices, rainees and joumeyrnen under this part shall be
n conformity with the equal employment opporunity
requiraments of Executive Ovder 11248, a5 amended, and 29
CF® part 30,
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&, Apprentices and Trainees {programs of the UB. DOT).

Apprantices and irainees working under spprenticeship and
skill training programs which have been certified by the
Zecretary of Transportation as promoting EEC in connection
with Federai-aid mghmv consruchion programs ane not

ject to the requir of paragraph 4 of this Section IV,
The straight fme hourly wage ratgsmr apprantices and
frainees snder such programs will be established by the
particular programs. The ratio of apprentices and trainees to
joumeymen shall not be greater than permitted by the terms of
the particular program.

3. Compliance with Copeland Act requirements. The
contracior shall comply with the requirements of 28 CFR pan
3, which are incorperadad by refersnce in this confract.

§. Subcontvacts. The conivactor or subcontracior shall insent
Form FH&A-1273 in any subconiracts and Slso require the
subcontraciors o include Form FHWA-1273 in any lower tier
subconiracts. The wime coniractor shadl be responsible for the
compiiance by any suboontractor or jower tier suboontractor
with 3l the contract clauses w23 CFR 25,

7. Contract termination: debarment. A breach of the

contracy dauses in 28 OFR 8.8 may be grounds for tenmination

of the contract, and for debarment as 3 confractoy and 3
PESICIOE 3S P qd in 28 CFR 812

8. Compliance with Davis Bacon and Related Act
requirements. All rulings and interpretaticns of the Diavis-
Bacon and Related Acts contaned m 2B CFR pars 1. 3. and §
are herein incorporated by seference i this condract.

9. Disputes concerning labor standards. Disputes arising
out of the labor siandards provisions of this contract shall not
e subject io the general dispubes clause of this contract. Sech
gispubes shall be resohved in accondance with the procedures
of the Department of Labor set forth in 28 CFR parts I, 5, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of &s subconiractors) and the
contracting agency, the U.5. Department of Labor, o the
employess or thelr representatives,

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it {nos he or she} nor any person o finmn wiha has an
interest in ﬁye cmmwrs Tm is a person or firm inefigiblke to
be o by wirkue of section Aa) of
the Davis-Bacon Act or 20 CTFR 5.12{a}{1}

b, Mo partl of this contract shall be subconiracted fo any person
or i insligible for award of a Govermrrent doniract by wirie
of section Ha) of the Davis-Bacon Act or 20 COFR 5.12{a% 1)1

<. The penalty for making TBise stalements is prescribed in the
U5 Crminal Code, 18 US.C 1001

¥. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foliowing clauses apply 1o any Federal-aid construction
confrect it an smount in excess of $100,000 and subject to the
oyertime provisions of the Contract Work Hours and Safety
Standards Act These clauses shall be inserted in add¥ion to
the clauses required by 29 CFR §5{@jor 20 CFR 4.8, As
used i this paragraph, the terms laborers and mechanics
indude watchmen and guards.

1. Overtime requirements. Mo contractor or subconiractor
contracting for any part of the contract work which may requirs
or invcdez the employment of laborers or meechanics shall
require of permit any such laborer or mechanic in any
workweek in which he or she is employed on such work Io
Mmemssdfﬁymsmmmwunkesssuch

ar hanie hEs rsation at a rate not less
than ene and one-hall mes te basic rate of pay for a# hours
worked in exoess of forty hours in such workessek.

2. Viglation; liability for unpaid wages; liquidated
damages. In the svent of any vicistion of the elause set forth
i paragraph {1.) of this seclion, the contractor and any
subcontractor responsible therefor shall be fiable for the
unpaid wages. In addition, such contractor ang subcontracior
shall be lable to the United States {in the case of werk done
under comiract for the Disiriet of uaém'ima or aterritory, fo such
District or to sieh territory}. for lig ges ..,ur.h
fquidated damages shall be computed with respect to eag!
indididual labarer or mechanie, including watchmen and
guards, employed n viclation of the cause set forth in
paragraph {1.] of this section, inthe sum of 510 for each
caiendar day on which such indiwdual was required or
parmited 1o work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause sot forth in paragraph {1.) of this section

3. Withholding for unpaid wages and Bquidated damages.
The FHWA or the contacting agency shall upon i own action
or wpon weitten request of an autherized represantative of the
Dagal cf Labor withhold or cause o be withheld, from
ahy moneys paysble on of work pert g by the
contractor or subconiracior under any such confract or any
ofver Federal contract with the same prime contractor, oF any
other federally-assistad contract sublect to the Contract Work
Hewrs and Safety Standards Act, which is held by the same
prime cordractor, such sums a5 may be determined o be
nECessay io satisfy any liab#ties of such contractor or

for and B damages as
provided in ﬂxac&m&esetm n pmgrapé& {2.1ofthis
section.

4. Sub zots. The cior of subcontractor shal insert
in any subconfracts the clauses set forth in paragraph (1.3
thyough (4.} of this section and aiso a dlause requiring the
subcoptractons to include these clauses in any lower ter
subcontrasts. The prime contractor shall be responsible for
complance by any subcontractor or lower Her suboontractor
with the clawses sel forth in paragraphs {1.) through 4.3 of this
sechon.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This prowision is applicable o all Fedeeal-aid construction
contracts on the Mational Highway Systern.

1. The contracier shall perform with s own crganization
coairact work amounting to not less than 30 percent {or a
gmmgmmmersmﬁ»da&ewﬁemmmm)of
the total original contract price, excluding any specialty tems
designated by the contracting agency. Specialty items may be
performed by subcondract and the amount of any such
original soniract price before computing the amount of work
required 1o be pedh d by the ter's owen coganization
{23 CFR 838 118

a. The term “perform work with is cwn organizaticn” refers
o workers empioved of leased by the prime contractor, and
squipmant owned or rented by the prime contracior, with or
without operstors. Such term does net include employess or
equipment of 3 subcontractor or lower ter suboontragior,
agents of the prime confracior, or any other assignees. The
term may include payments for the costs of hiring leased
empioyess from an employes leasing firm meeting all relevant
Federal and State reguiatory requirements. Leased
employees may only bx nchzded in this term ¥ the prims
contracior meets all of the foflowing condibons:

{1} the prime contractor maintains contred owey the
supension of the day-lo-day activities of the leased
employees;

{2} the prime coniractor remains responsibie for the guality

of the work of the leased smployees;

{3} the prime contractor retains all power to accept o
exciude indnidual employess from work on the project; and

{4} the prime contractor rermains ulimately responsibie for

the payment of predetenmined minimum wages, the
submissicn of payrolls, statements of compliance and all
ciher Federal reguiatory requiremants.

. “Epecialty tems” shall be sonsirued o be limibed to work
that reguires highly specialized knowledge, abiiifes, o
squipment nof ordinarlly avallable in the type of contranting
arganications qualified and expected o bid or propose on the
combract 35 3 whele and in general are to be fmited to minor
compenents of the overad confract.

2. The contract amount wpon which the requrements set Sorth
i1 paragraph {1) of Section Vi is computed includes the cost of
matenal and manufactured products which are to be
purchased or produces by the contractor wnder the contract
provisions.

3. The contracior shall famish {a} a competent superintendent
oF supEnisor who is empioyed by the fim, has full authority to
direct perfoanance of the work in : with the t
requirements, and s in charge of ali consiruclion operatons
{regardess of who perfoems the work) and (b} such other of s
own organizational rescurces (supervision, management, and
enginesnng services] as the g officer

evidenced in writing and that it contains afl pedtinent provisions
and requirements of the prime contract.

&. The 30°% seif-performance reqgui nt of paragraph (1} is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
raquirsments.

Vil SAFETY: ACCIDENT PREVENTION

This provision is applicabletoad Federzhaid
construction confracts and o all related subcontracts.

1. in the performance of this coniract the rontractor shald
semply with all applicable Federal, Btate, and local laws
goweming safety, bealth, and sanitalion (23 CFR 835L The
coniractor shall provide aif safeguards, safety devices ang
protective equipment and take any other needed actions as it
detzrmines, or 35 the contracting officer may delermine, to be
reasonably necessary o protect the e and health of
employess on the job and the safety of the public and to
protect property in comnection with the performance of the
work covend by the comract.

2. 1% 3 condition of this contract, and shal be made a
condition of each subcomtract, which the contractor antess into
pursuant 1o s contract, that the confracior and any
subicontractor shall not permi any smgloyee, in performance
of the sontract, to work in suroundings o under condifions
which are unsanitary, hazardous or dangerous W hisher
health or safety, as delermined ender construction safety and
mealth standards (28 OFR 1828} promulgated by the Seoretary
of Laber, in accordance with. Section 107 of the Contract Work
Hours and Safety Standards Aot (40 U.3.C. 37041,

3. Pursuant to 28 CFR 1828.3, it is a condition of this contract
that the Seorstary of Labor or authorized representative
thersof, shall have fight of entry to amy site of condract
performance 1o inspect ar investigate e malter of compliance
with the construction safety and health standards and o camy
out the duties of the Secrstary under Section 107 of the
Cortract Work Howurs and Safety Standards Act {40
U.5.C.37041

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This prevision is appicableto 3l Federsl-aid
constraction and o all related subcontracss.

I order o assure high quaity and durable construction in
conformity with approved plams and specifications and a high
degres of reliabiity an siatements and regresentations made
by engineers, confractors, suppliers, and workers on Federal-
aid highway projects, ¥ is essential that ol persons concemead
with the project perfomn their functions as carefully, Soroughly,
and honestly as posside Willtul Saisification, distoriion, or
mﬁmmsenﬁt@n%ms@emmmymmmm

mesamymasmmemrmmm‘ﬂaemm

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written tonsent of the
coniraciing officer, or Juthorized rmpresentative, and such
consent when given shall not be construed to redieve the
contracinr of any responsibility for the fulfilment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

ject is 2 vickation of Federal law. To pr any
ﬂmmmg regarding the serousness of these and
simiar agts, Form FHWA-1022 shall be posted on each
Fedaral-axt mighway profect (23 CFR 828) in coe or maore
places where # is readiiy avalatie o all persons concemed
with the peoject:

18 U.E.C. 1020 reads as follows:
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"Vihoever, being an officer, agent, or employse of the United
States, or of any State or Tewitory, or whoever, whether 3
person, association, §mn, or corporation, knowingly makes any
false statemnent, Rise representation, or {alse repert as o the
character, quadty, quantity, or cost of the material used orio
be used, or the quantity or guality of the woark performead or io
e perfomned, or the cost thersof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related prject submitted for

pp | to the S ¥ of T p ; or

‘Whaoeer krowingly makes any false statement, false
represeniation, false report or false claim with respect o the
character, qually, guantity, or cost of any work per‘nrmed ar to
b perforred, of materiais furnished or to be furnished, in
cennection with the construction of any highway or refated
project approved by the Secretary of Transportation: or

Whoeser knowingly makes any false statement or false
representation as to maberial fack in any sistement, certificate,
ar report submilted pursuant io provisions of the Federal-aid
Foads Act approved July 1, 818, {32 Siat. 355}, as amended
and supplemantad;

Shad be fined under this ttfe or imprisoned not muere thae &
yewrs or both.”
£ IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This pmwsmn is applicable o 3»» Feder&a;d construction
oiracts and to all rel

By submission of this bidlproposal or the execution of this
comtract, or subeomtract, as appropriate, the bidder, proposer,
Federab-a construction contractor, or subcontracior, as
approgriate, will e desmed to have stoulated as follows:

1. That any persen who is or will be uilized in the
performance of this conact is not prohibited from receiving an
awsrd due to 2 violation of Section 588 of the Clean Water Act
or Section 308 of the Clean Air Aot

2. That the contractor agrees fo include or cause o be
inciuded the requirsmeants of paragraph {1} of this Secten X in
every subcontract, and fusther agrees o take such action as
the contracting agency may dirsct a5 3 means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to 2l Federal-aid construction
contracts, design-twild contracis, sebeontracts, lower-fier
subcontacts, purchase orders. lease agreements, consultant
cortracts or any other coversd transaction reguiring FHWA
approval or that is estimated to cost 828 000 or more - as
gdefined in 2 CFR Pars 180 ang 1220,

1. Instructions for Cerlification — First Tier Participants:

a. By signing amsubmzmzsg this propasa, the p
first tier participant s providing the certfication set aut below.

b. The inabdity of a persen fo provide the certification set out
telow will not necessarily result in denial of participation in this

Services Agreement Rev. 03_16

covered fransaction. The prospective first tier participant shad
submit an esplanation of why it canngt provide the certieation
set out below. The cerfification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this tarsaction. Howewver,
hmgfﬁmgmspemﬁmnammmmmha
pertification or shall disqualify such a persen

4
35,

in this tra

c. The cenification in this slavse is 3 material represantation
of Zact upon which relilance was placed when fhe coniracting
agency determined to snter into this ransacticn. If it is later
detarined that the prospectve pasmipm knowingly rendered
an eroneoss certification, in addition to other remedies
avadable to the Federal Government, Qae coniracting agency
may terminate this ransaction for cause of defaull.

d. The prosp first tier participant shall p
Frrediate writter notice to the contracting agency o whom
ihis proposa s submitted ¥ any time the prospective st Her
partoipant keams that s cesification was sronecus when
subwnitted or has become ermoneous by reason of changed

& The terms. "covered Gansacten,” “debarred,.”
"suspended,” “religitle,” "particpant,” "person,” "principal,”
and “woluntarily sxcluded,” as used in this dlauss, are defined
¥ X OFR Pans 180 and 1200, “First Tier Coverad
Transactions” refers to any covered fransaction batwser a
grantee or subgrantee of Federl funds and 3 participant {such
as the prime or general confract). “Lower Tier Covered
Transactiens” refers fo any covered Transachion under a First
Tier Covered Tramsaction {such as subcontracts). “First Tier
Participant” refers to the participant who has entered infe 3
coversd fransaction with a grantee or subgrantes of Federal
funds such as the prime o general contractor). “Lower Tler
Particpant” refers any participant who has entered ino 3
coversd fransaction with a First Tier Parlicipant or other Lower
Tiey Participants {such as subcontractors and suppliers).

£ The prospectve first tier partivipant agrees by submiting
this preposal that, should the proposed cosered transaction be
enbered into, it shall not knowingly scler into any lower ter
coverad fransaction with a person who is debamred,
suspended, declared inelgbie, or miurm%y enciuded fom
participation in this d tran thorized by
the deparsment or agency sntering inte this transaction,

g The prospective first ter participant further agrees by
submitting this proposal $hat 1t wdl include the clause tHisd
"Cartfoation Regarding Debamment, Suspersion, Ineligbdity
and Voluntary Exclusion-Lower Tier Coverad Transactiens,”
prowded by the department or contracting agency, entering
inin this covered transaction, without modiication, in all lower
tier covered transactions and in all solictations for lower ter
coversd fransactions exceeding the $25,000 threshold.

b A participart in a coversd fansaction may rely upen 3
cestification of 3 prospectve participant in 3 lower ier coversd
iransaction that is not debamed, suspended, inaligiti, or
veluntanly exciuded from the covered transaction, unfess i
knows that the cerification s emonecus. A participant &
responsible for snsunng that its principaés are not suspanded,
debarred, or otherwiss inelighle to participate in covered
rarsactions. To venly the slighiity of & principais, as well as
the cligibiity of any lower tier prospective participants, each
participant may, bt is not requieed to, check the Excluded

Parties List Systam website (hitps:iwwe epds goad). which is
compied by the General Servoss Adminisiration.
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i. Mething contained in the furegoing shall be construed to
require the esiablishment of 3 system of records in orger to
render in good fadh the certification required by this clausa.
The knowdedge and information of the gmspecm partcipant
is not required to exceed hat which is d by

this transaction originated may p awailable di
including suspension andior detarment.

¢. The prospective lower fer paricipant shall provide

a prutent persan in the ordinary course of 1 business dealings.

|- Exoept for transactions authorized under paragsagh {f) of
thesa nstructions, ¥ 3 participant in a covered ransaction
krnowingly srters into 3 lower fler covered ranssotion with 3
person who s suspended, debared, neligible, or voluntarily
sxchuded from paticipation in this transaction, ip addition to
wther remedies avaiiable to the Federal Government, the
oF agEncy may b2 this o for cause

W

ar default,

IEREE

2. Cerification Regarding Debarment, Suspension,
Inefigihiity and Yoluntary Exclgsion — First Tier
Participvants:

3. The prospective first Hiey participant certifies to the best of
its knowledge and bedief, that # and #s principals:

{1} Mre not presently debarred, suspended, proposed for
debarment, declarsd ineligible, or voluntarly excleded from
particpating in covered tansactions by any Federal
cEpastThent of agency;

12y Hawe not within a three-year period preceding this
progos been convicted of or had 3 oiil judgment rendered
against them for commission of frawd or 2 enminal offense in
conmaction with obtaining, altempting to obtain, or performing
2 public {Federal, State or local} ransaction or conlract under
3 public ransaction; viclation of Federal or Btate antfitrust
statutes of commission of embezrlement, theft, forgery,
bribery, falsification oy destruction of recerds, making faise
statements, of receiving stolen propery;

3% Arenot presently indicted for ofat%‘semse criminally ar
aneilly charg byagx rital entity (Fedeml, State or
focal] with commission of any of the offenses enumerated in
paragraph {ad) of this certfication; and

&Y Hawe pot within a three-year pericd preceding this
application/proposal bad one or more public ransactons
{Federal, State or local) terminated for cause or default.

b. Where the prospective parficipant is unable to centify o
amy of the statements in this cerification, such prospective
participant shaf attar® an explanation o this propesal.

2. Instructions for Certification - Lower Tier Parlicipants:

|Agpiizatie to 3l schoonlracts, purchase onders and other
iower tier wansactions requiring prior FHWA approval or
estimated to cpst 325,009 or more - 2 CFR Pars 130 and
1308

& By signing and submitiing this proposal, the prospecth
loweer ter is prowiding the centification saf out below.

b. The certification in this dause & 3 matersl representation
of fact upen which refiance was placed when this ransaction
was entered into. ¥ ¥ s later detemmined that the prospective
Sower fier pasticipant ) oy =g 2 eI
certification, mad@mmu&mmwdasm&bmm
Federal Govermnment, the depariment, or agency with which

Jdiate written notics to the person o which this proposal is
submitted ¥ at amy Bme the prospecfve lower ter particpant
leams that its certfication was eroneous by neason of
changed ciroumsiances.

d. The terms “covered fransaction,” &emsd

"suspended,” “neligitle” "participant.” "person,” "princip,”
and “woluntanly excluded,” as used in this clsuse, are defined
7 2 OFF Parts 180 and 1208, You may condact the person o
which this proposal is submitted for assistance in odbiaining 3
copy of those regulations. “First Tier Covered Transscotions”
refers to ary covwered transaction betwean a grantee or
suhgrantes of Federal funds and a parficipant {such as the
priree or general contract). “Lower Tier Covered Transactions”
refers to any covered iransaction under 3 First Tier Cowersd
Transaction {such as subcontracis}. "Fist Tier Partinipant”
refers o the participant who has enfy wio 3 d
ransaction with a.g or subhgy of Federal funds
{swch as the prme or general contractor). “Lower Tier
Participant” refers any partoipant who has eniered into 3
coversd iransaction with a First Tier Farticipant or other Lower
Tiey Partind {such as s and suppliers).

e The prospective lower Her participant agrees by
sulsmitting this proposal that, should the proposes coversd
trarsaction be srdered into, it shall not knowingly enter into
any lower Her coversd tansaction with a person who is
sebarred, suspended, deckarsd nedigibie, or voluntarly
excluded from paricipation in this covered transaction, uniass
authorzed by the department or agency with which this

f. The prospectve lower fier participant further agrees by
w&m&mgﬁw proposal that # will mmmmm
“Certfication Regarding D Buspensi k&énmw
and Veluntary Exclesion-Lowsr Tier Cowered Transaction,”
witheut modification, in all jower fier covered tramsactions and
o all solinitations for lower tier covered transactions exceading
the 525,000 threshold.

g A participant in a covered transaction may rely upon 3
certification of a prospective participant in a jower fier covered
irarsaction that is not debarred, suspended, neligtle, or
voisntanly excluded from the cowered transaction, unless #
knows trat the certification is emoneous. A pardicipant s
responsible for ensuring that #s principals are not suspended,
debarred, or ctherwise insligible to partoipate in covered
fransactions. To verfy the eligihdity of its principals, as well as
e sligibility of any lower ier prospective participants, sach
participant may, bt is nof required to, check the Excluded
Parties List System website {hitips iiwww. epis gowf], which is
wompizd by the Beneral Bensces Administration.

h. Mcthing contained im the foregoing shall be construed to
require estabiishment of 3 system of recosgs in order to render
i good faith the certification required by thes clause. The
knowdedge and m‘ormmna%gmwmsnmrﬁqumm
exceed that which is ¥ POSS by 3 pradent person
ﬁﬁmm&nﬁmmmmdﬁaﬁnﬁ

i. Exuept for transactions authorized under paragraph = of
these nstructions, ¥ a participant in 3 covered iransaction
knowingly enters. into 3 fower tier coversd Transaction with a
person who = suspended, debamed, ineligible, or wohsntarily
excluded from participation in this. transaction, in addition to
other mmedies avaishie to the Federal Govemment, the
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department or agency with which this transacticn onginated
oAy pursue Ivaiable 1 dies, including suspansicn andior
debarmant.

SEEE

Certification Regarding Debarment, Suspension,
Ineligibibiiy and Voluntary Exclusion—Lower Tier
Parsticipants:

1. The prospective iower tier pacicipant cedifies, by
submission of this propesal, that neither it ncr #s pringipals is
presently debarred, suspended, proposed for debament,
Seclarsd insligible, or veluniasily excluded fom pamcipating n
soverad ransactions by any Federal department or agepay.

2. Where the prospective lower ter participant is unaible to
warlfy fo any of the statements in this cerfification, such
prospective parlicipant shall atfach an explanation io this
DrOpos3.

IR ERY

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This prowision is applicable to a8 Federal-aid construction
econiracts ans to 3l related subcontracts which eycesd
$100.000 #8 CFR 23

1. The prespective partcipant certifies, by signing ang
suhnitting this bid or proposal, to the best of his or her
krowledge and bedief, that:

3. No Fedesal approprizted funds have been pasd or will Te
:md by of on behalf of f the undersigred, 1o any person for
g o whuence 30 officer or smployse of
any kedeizi agens..y 3 k&amberﬂffiengress an officer or
employes of Congress, or an empioyee of a Member of
Cengress in connection wih the awarding of any Fadsral
weaisact, the making of any Federal grant, the making of any
Federal loan, the entering into of any conperative agreament,
and the extension, confinuation, renewal, amendment, or
madification of any Federal coniract, grant, loan, or
cooperstive agresment

. ¥ any funds ather than Feders! appropriated funds bave
bean pasd orwill be paid to any person for infuencing or
attempting to influacce an officer or employes of any Federal
agenzy, 3 Member of Congress. an officer or empioyes of
Caongress, or an empioyee of & Member of Congress in
connecton with this Federal contraqt, grant, loan, or
sooperative agreement, the undersigned shall complets and
subard o{mdzm Form-ELL, "Disclosurs Fom to Report
L obbying,” ance with is insinscts

2. This cedification is 3 material reppasentation of fac! upen
which red : Was ph when this ransaction was made or
enterad into. Submission of this certification is a premquisite
for making or entering into this tansaction impesed by 31
U.5.C. 1352, Any person whe fails to fle the required
certification shall be subject to 3 oivil penalty of not less than
$10.000 and not more than $100.000 for sach such failure.

3. The prospective participant also agrees by subenitting 4s
hid or proposal that the partcipant shall require that the
language of this certification be included i» 38 lower fier
subconiracts, which excesd $100.008 and that 3l such
recipients shall cerfify and disclose accondingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 5. The contractor shall include the provisions of Sestions 1

PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Aftachment & in every subcontract for work
HICHWAY SYSTEM OR APPALACHIAN t OCAL ACCESS wbich is, or reasonably m3y be. done 35 on-site work.
ROAD CONTRACTS

This provision is applicsble io all Faderal-aid projects funded
under the Appalachian Regional Development Act of 1985,

1. Buring the performance of this confract, the contractor
ungderiaking to do work which s, or reasonably may be, done
35 on-site work, shall give prefierence o qualified persons who
reguliardy reside in the labor area as designated by the DOL
wherein the copiract work &= situated, or the subvegion, orthe
Appaiachian counties of the State wherein the contract work s
sHuated, sxcept

= To the sxdent that gualfied persons regularly esiding in
the areq are nat available.

k. For the reasonable needs of the contractor to employ
supervisory of specially expenenced perscnned necessary to
assure an efficent execution of the cantract work.

<. For the cbligation of the to offer amploy to
;frsseﬂzmﬁamerembyees mmmﬁ&amm
bargaining contract, provided that the number of nonresident
persans employed under this submgrm dc}shaﬂ nr.'.t
exceed 20 percent of the fotal b
by the contractor on the confract wark, emept azs pmmdsﬁ n
s&paragaﬁh {4} below.

2. The contracter shall place a job order with the State
Employment Service indicating {3} the classifications of the
iaborers, mechanios and cther employees requined to perform
the contract work, (b} the number of employess regquired in
each classification, {c} the date on which the participant
estimates such employees will be required, and {4} any cther
pertinent information required by the State Erployment
ZBervice io complete the job order form. The job order may be
placed with the Stale Employ Zerwce in writing or by
telephone. I during the course of the confract work, fhe
informaton submifted by the contractor in the ofginal job order
is substantially modifi=d, the participant shall prompily notfy
the State Employment 3ervice.

3. The contracicr shall give full consideration to all qualified
job applcants refesrad to him by the State Employment
Service. The contractor i not Tequired fo grant empioyment o
any job applicants who, in his opiion, ars not qualified o

4. ¥, within one week g the placing of 3 job order by
the contractor with the State Employment Service, the State
Employment Sendce i unable to refer any qualified job
applicants o the contractor, or fess than the number
requestad, the State Empioy t Sendce will i3
cedificate to the tor indicatng the dability of
applicants. Buch cestifeate shall be made a part of the
contracior's permanent project records.  Upon receipt of this
seificate, the contracier may employ persoms whe do net
mdtym%mhbﬁcrmw@ﬁwmwmwm
eestificate, notwithsianding the pr of subparagraph (1o}
Fhows.

3. The prowisions of 23 CFR 833.207 (e} alfow the
contracting agercy o provide 3 contractual preference for the
use of mineral resource materials natve to the Appalacivan

regiom,
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HOTE:
THE CITY GF CHANDLER IS NOT RESPONSIBLE
FOR EXACT UTILITY REPRESENTATION

# DB SURVEY MONUMENT OR LOCATIONS PROVIDED O THESEMAPS.

b 2014 BRASS CAP

® 2014 WATER VALVE

s o FILPAGE §
5 2014 SEWER CLEANDUT e TORE ST

+ 2014 SEWER MANHOLE [SURVEY MONOMERT
BRASS CaP g
% Xitd STORM DRAN SENER WACAE ]
S = [SEWERCLEANOUT | 2
2612015 ALLEY PUIDREHAR  EOTRLCLER 2

SCHOOL BITE FATER VALVE 0 FMAP age 6

Page 66 of 67
Services Agreement Rev. 03_16



LOCATION OF ASPHALT
MU I MNGS STOCKPILE

337 SOLD PRICERD

FMA PAGE 54

WAGE, AR
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