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DATE: SEPTEMBER 15, 2016

TO: MAYOR AND COUNCIL

THRU: MARSHA REED, CITY MANAGER ‘&V

FROM: JEFF KURTZ, PLANNING ADMINISTRATO

SUBJECT: Amending City Code Sections 11-7.1. 11-7.2, 11-7.5, 11-7.6 and 11-7.7 of
Chapter 11 prohibiting the use of electronic cigarettes inside City owned or
occupied buildings and fully authorizing the prohibition against smoking in the
exterior areas of the City Hall campus located at Arizona Avenue and Chicago
Street.

Introduction and Tentative Adoption of Ordinance No. 4710

BACKGROUND

Chandler City Code currently prohibits smoking within enclosed buildings owned by the City.
The proposed amendment would include a ban on the use of electronic cigarettes inside the
buildings. Additionally, the proposed amendment fully authorizes the prohibition against any
form of smoking in the exterior areas of the City Hall campus located at Arizona Avenue and
Chicago Street.

The City owns all of the City buildings one would initially think about. There are a few buildings
that are owned by the City and then leased to others that would not come under the ordinance
provisions and are controlled by individual leases. These buildings are governed by others who
may have specific business policies that mirror the ordinance regulations. Some examples would
range from the Compadre Boys and Girls Club building, the ASU Tech Shop Innovation Center,
or Bear Creek Golf Course. The City has joint-use buildings with the Chandler Unified School
District and the District already has electronic cigarette use prohibitions at all District properties.
Additionally, buildings managed by Housing and Redevelopment such as Kingston Arms follow
any HUD regulations.

Council reviewed the broader general topic of electronic cigarette use at a Sub-Committee
meeting in January 2015. Information was shared regarding the status of published health studies
and use trends related to the topic. The use of electronic cigarettes is not currently regulated by
State law or City Code as is smoking by burning tobacco or other plant or weed. The advent of
electronic cigarette use is a newer activity trending after State-wide smoking restrictions were
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made law. The prohibition will apply inside City buildings and within the exterior areas of the
City Hall campus.

PROPOSED MOTION

Move that City Council Introduce and tentatively adopt Ordinance No. 4710 Amending Sections
11-7.1, 11-7.2, 11-7.5, 11-7.6 and 11-7.7 of Chapter 11 of the code of the City of Chandler
relating to Smoking Pollution Control.

Attachments
1. Ordinance No. 4710



ORDINANCE NO. 4710

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CHANDLER, ARIZONA, AMENDING SECTIONS 11-7.1, 11-7.2, 11-
7.5, 11-7.6 and 11-7.7 OF CHAPTER 11 OF THE CODE OF THE CITY
OF CHANDLER RELATING TO SMOKING POLLUTION CONTROL.

WHEREAS, the current City of Chandler Smoking Pollution Control Ordinance does not
prohibit the use of electronic cigarettes in City buildings, and

WHEREAS, it is necessary to amend the code to include a prohibition against electronic
cigarettes in buildings owned or occupied by the City of Chandler to promote the health, safety
and welfare of the City of Chandler and its residents, and

WHEREAS, the Mayor and Council seek to promote health and safety of its citizens.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona,
as follows:

SECTION 1: That Section 11-7.1, 11-7.2, 11-7.5, 11-7.6 and 11-7.7 of the Code of the City of
Chandler is hereby amended to read as follows:

11-7. - Smoking pollution control.

Purpose. The smoking of tobacco and other plants or weeds is a health danger to those exposed to the
smoke and is a source of annoyance and discomfort to those present in confined areas where such
smoke is present. For these reasons, the purpose of this section is to regulate smoking in enclosed public
places and in places of employment.

11-7.1. Definitions. In this section, unless otherwise expressly provided for as required by the context:

Accessory bar means a place within a restaurant for the incidental service of alcoholic beverages and
associated snacks, appetizers and other products for on-site consumption. For purposes of this
paragraph, "incidental” means that the gross annual receipts, for every consecutive twelve-month period,
from the sale of alcoholic beverages, associated snacks, appetizers and other products for consumption
at the accessory bar are no greater than twenty-five (25) percent of the gross annual receipts of the entire
restaurant, for the same period of time.

Bar means a business establishment where the Arizona Department of Liquor Licenses and Control has
licensed the retail sale and on-site consumption of alcoholic beverages, and fifty-one (51) percent or more
of the business' gross annual revenues for every consecutive twelve-month period, are derived from the
sale of alcoholic beverages.

Bowling alley means a business establishment where the main purpose is to provide facilities for the sport
of bowling and which at a minimum shall have twelve (12) regulation bowling lanes.

Bowling alley bar means a place within a bowling alley where the Arizona Department of Liquor Licenses
and Control has licensed the retail sale and on-site consumption of alcoholic beverages, and fifty-one (51)
percent or more of the bars gross annual revenues for every twelve-month period are derived from the
sale of alcoholic beverages.
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Business means any employment, occupation, profession or commercial activity or enterprise engaged in
for gain, benefit, advantage or livelihood.

ELECTRONIC CIGARETTES OR ELECTRONIC SMOKING DEVICE MEANS ANY PRODUCT
CONTAINING OR DELIVERING NICOTINE OR ANY OTHER SIMILAR SUBSTANCE INTENDED FOR
HUMAN CONSUMPTION THAT CAN BE USED BY A PERSON TO SIMULATE SMOKING THROUGH
THE INHALATION OF VAPOR OR AEROSOL FROM THE PRODUCT, THE TERM INCLUDES ANY
SUCH DEVICE, WHETHER MANUFACTURED, DISTRIBUTED, MARKETED, OR SOLD AS AN E-
CIGARETTE, E-CIGAR, E-PIPE, E-HOOKAH, OR VAPE PEN OR UNDER ANY OTHER PRODUCT
NAME OR DESCRIPTOR.

Employee means any person who is employed by any employer for direct or indirect monetary wages or
profit.

Employer means any person or entity employing the services of at least one (1) person.

Place of employment means any enclosed area under the control of a private or public employer, which is
intended for occupancy by employees during the course of employment, including, but not limited to, work
areas, offices, employee lounges, conference and meeting rooms, employee cafeterias, and lunchrooms,
classrooms, auditoriums, hallways, stairways, waiting areas and restrooms.

Physically separated means all space between a floor and ceiling which is enclosed on all sides by solid
walls or windows (exclusive of door or passageway) and independently ventilated from smokefree areas,
so that air within designated smoking areas allowed under this chapter does not drift or get vented into
any smokefree areas. The Development Services Manager is authorized to make reasonable
requirements, consistent with the Chandler Building Code and this chapter, including the use of self-
closing and tight-fitting doors, applying the terms "physically separated” and "independently ventilated” to
accomplish this goal.

Public place means any area available to and customarily used by the public, including areas enclosed by
a roof and walls with one (1) or more openings for ingress and egress, and areas used for public
gatherings where persons are seated, standing or otherwise there for a common purpose.

Restaurant means any place regularly open for the primary purpose of serving food prepared for
consumption, either on or off the premises, to customers for compensation, including those that also
serve alcoholic beverages from an accessory bar.

Retail tobacco store means a retail store used primarily for the sale of tobacco products and accessories
and in which the sale of other products is merely incidental.

Separately ventilated means an enclosed area with an independent heating, ventilating and air
conditioning system with separate ductwork relative to any adjacent area where smoking is prohibited.

Smoke or smoking means burning or carrying any lighted cigarette, cigar, tobacco or any other plant or
weed or placing any burning tobacco, weed or plant in an ashtray or other receptacle and allowing smoke
to diffuse into the air.

11-7.2. Regulation of smoking in public places, businesses, places of employment and restaurants.
Except as provided in 11-7.3, no persons shall smoke in any:

—

. Place owned or occupied by the City of Chandler.
2. Public place, business or place of employment.
3. Restaurant.

4. ON THE EXTERIOR CAMPUS OF CITY HALL WHICH INCLUDES ALL OUTDOOR AREAS
AROUND CITY HALL, COUNCIL CHAMBERS, NEIGHBORHOOD RESOURCES BUILDING AND
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THE CITY PARKING GARAGE ALL LOCATED AT OR NEAR THE INTERSECTION OF ARIZONA
AVENUE AND CHICAGO STREET.

11-7.3. Smoking optional areas.
A. The following areas shall not be subject to the smoking restrictions of this section:

1. Private residences except when used as a childcare facility, adult day care facility or group
home.

2. Bars as defined in section 11-7.1.

3. Bowling alley bars as defined in section 11-7.1 provided they are physically separated and
separately ventilated from the adjacent bowling alley.

4. Accessory bars as defined in section 11-7.1 provided they are physically separated and
separately ventilated from the adjacent area where smoking is prohibited.

5. Designated smoking hotel and motel rooms rented to guests provided they are physically
separated and separately ventilated. Once a hotel or motel room has been established a
nonsmoking room, it must remain nonsmoking at all times.

6. Retail tobacco stores as defined in section 11-7.1 that are physically separated and
separately ventilated from the adjacent area where smoking is prohibited.

7. On-stage smoking as a part of a stage production, ballet or similar exhibition provided a
warning is provided to the audience if smoking will occur during the performance.

8. Hotel and motel conference or meeting rooms, and in cases in which an entire room or hall is
used exclusively for a private function, provided they are separately ventilated and physically
separated.

9. Private non-profit clubs.

B. The provisions of this section shall not be construed to limit the ability of the owner, operator or
manager of an enclosed public place to declare the whole or any portion of that enclosed public
place to be smoke free.

11-7.4. Regulation of smoking in places of employment.

A. On or before October 1, 2003, each employer in each place of employment within the City shall
adopt, implement, announce, post and maintain a written smoking policy containing, at a minimum,
the following provisions and requirements:

1. Except as provided in section 11-7.3, smoking is prohibited in all enclosed facilities within a
place of employment.

2. Except for designated outdoor smoking patios at restaurants or bars, smoking is prohibited
within twenty-five (25) feet of the main entrance or ten (10) feet of any secondary, side or back
entrance of any enclosed public place where smoking is prohibited. Any smoking area provided
outdoors shall not require others to walk through it upon entering. To discourage smoking
around entrances, all smoking trash receptacles will be placed beyond the twenty-five (25) feet
limit.

B. No employee shall be terminated or subject to disciplinary action as a result of his or her
complaint about smoking or nonsmoking in his or her place of employment.
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11-7.5. REGULATION OF ELECTRONIC CIGARETTE USE IN BUILDINGS OWNED OR OCCUPIED
BY THE CITY OF CHANDLER AND ON THE CITY HALL EXTERIOR CAMPUS.

1. THE USE OF ELECTRONIC CIGARETTES IN CITY BUILDINGS IS PROHIBITED.

2. THE USE OF ELECTRONIC CIGARETTES ON THE EXTERIOR CAMPUS OF CITY HALL
WHICH INCLUDES ALL OUTDOOR AREAS AROUND CITY HALL, COUNCIL CHAMBERS,
NEIGHBORHOOD RESOURCES BUILDING AND THE CITY PARKING GARAGE ALL
LOCATED AT OR NEAR THE INTERSECTION OF ARIZONA AVENUE AND CHICAGO
STREET IS PROHIBITED.

11-7.6. Posting and compliance monitoring.

A. Any person or employee who owns, manages, operates or otherwise controls the use of any
premises subject to this section has the responsibility to properly post signs as required by this
subsection or elsewhere in this section.

B. The owner, operator, manager or employer or other person in control of any public place as
defined by this ordinance shall clearly and conspicuously post "No Smoking" signs or the
international "No Smoking" symbol (consisting of a picture of a burning cigarette inside a red circle
with a red bar diagonally across it) in every place where smoking is controlled by this section.

11-7.7. Penalties and enforcement.

A. Any person who smokes in an area required to be smokefree shall be guilty of a civil offense and
subject to a fine of fifty dollars ($50.00) for the first offense, one hundred dollars ($100.00) for a
second offense, two hundred dollars ($200.00) for the third offense and four hundred dollars
($400.00) for each offense thereafter within a twelve-month period.

B. Any owner, manager, operator, tenant or other person in control of an establishment or area
regulated under this section who knowingly fails to post notices, remove ashtrays or report violators
is in violation of this section and is subject to a fine not to exceed five hundred dollars ($500.00).

C. Each day that a violation continues constitutes a separate civil offense and may be charged
accordingly.

D. The Chandler City Manager or such enforcement officer designated by the City Manager shall be
responsible for enforcement of the provisions of this ordinance.

E. By enforcing this section and section 11-8, the City undertakes only to promote the general
welfare and health of the community. It does not assume, nor does it impose on its officers and
employees, an obligation for breach of which it is liable in money damages to any person claiming
injury from such breach.

F. The provisions of subsection 11-7.7 shall become effective on January 1, 2004.

(Ord. No. 1767, § 1, 4-9-87; Ord. No. 2988, § 3, 6-24-99; Ord. No. 3451, 5-8-03)

INTRODUCED AND TENTATIVELY APPROVED by the City Council of the City of
Chandler, Arizona, this day of , 2016.

ATTEST:
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CITY CLERK MAYOR
PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona this

day of s 2016,

ATTEST:

CITY CLERK MAYOR
CERTIFICATION

[ HEREBY CERTIFY that the above and foregoing Ordinance No. 4710 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the
day of , 2016, and that a quorum was present thereat.

CITY CLERK

Approved as to form:

CITY ATTORNEY 2 4R

Published:

Page 5



