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MEMORANDUM Transportation & Development — BA Memo No. 13-008
DATE: JULY 10, 2013

TO: BOARD OF ADJUSTMENT

THRU: R.J. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTOF%’é

JEFF KURTZ, PLANNING ADMINISTRATOR
KEVIN MAYO, PLANNING MANAGER J{ﬁ

FROM: SUSAN FIALA, CITY PLANNER Q¢

SUBJECT: VARI13-0003 ROJAS RESIDENCE RECONSIDERATION

Request: Request reconsideration of a decision of the Board of Adjustment
that occurred on May 8, 2013 which was a request to allow an
existing carport attached to the house to encroach into the
minimum side yard setback

Applicant: Anthony Rojas

Location: 226 East Redfield Road, north of the Western Canal and east of
Arizona Avenue

Existing Use: Single-Family Home
Zoning: Agricultural District (AG-1)

The Board of Adjustment, in an action on May 8, 2013, moved to deny the variance. The
applicant requested reconsideration of the item within the required 10 days following the
effective date of the Board’s decision. Prior to rehearing this request, one Board member on the
prevailing side must make a motion to reconsider the item. Any member of the Board may
second the motion.

RECOMMENDATION
Planning Staff, upon finding the need for a variance to be self-imposed and the criteria by which
all variances are reviewed to not be fully satisfied, recommends denial of the requested variance.




BA Memo No. 13-008
Page 2 of 4
July 10, 2013

BACKGROUND

The applicant requests a variance from the zoning requirements to allow encroachment into the
minimum side yard setback for a constructed building addition [also referred to as a carport]
attached to the house at 226 E. Redfield Road. The subject property is an interior lot in the
Tremaine Park Subdivision, located north of the Western Canal and east of Arizona Avenue. Lot
sizes in the subdivision range between approximately 33,000 and 84,000 square feet, with most
lots being approximately 36,000 square feet in area. The 1,746 square foot house on the property
was constructed in 1977 and is located on a 38,355 square foot lot which is a typical sized lot for
the subdivision.

The Tremaine Park Subdivision was developed in unincorporated Maricopa County and annexed
into the City of Chandler corporate limits in 1988. The City of Chandler zoning district of AG-1
was placed on the subdivision following annexation. The single family home was constructed in
1977 and purchased by the current owner in 1985, prior to annexation. The property did not
provide any covered parking until the attached carport was recently constructed. The site
contains a fenced swimming pool and two outbuildings.

The subject of this variance is a request for approval for a building addition to encroach into the
required side yard setback. The required side yard setback for AG-1 zoned properties is 30 feet.
The addition is located approximately 14 feet from the west side property line, an encroachment
of 16 feet into the required 30 foot side yard setback. The building addition is in compliance with
the required 20 foot front yard setback.

The recently constructed building addition, i.e. a carport, is used for automobile storage. The
addition is open to the front and to the rear and is attached to the east wall and roof of the
existing residence. No building permits were applied for by the property owner.

The constructed addition is 12 feet in height at the peak with a width of 28 feet and depth of 19
feet. A minimum area of 18 feet by 19 feet would be required to accommodate two parking
spaces. The building materials include heavily textured stucco walls that match the existing
exterior walls and asphalt shingles of same color and style as the existing roof. The applicant is
proposing to paint the carport to match the color of the main dwelling. The addition’s roofline
matches the slope of the existing home and is slightly higher than the existing main dwelling’s
roof peak.

Planning Staff notes that the Zoning Code requires two covered parking spaces per single-family
residence. Covered parking spaces were not required prior to 1983 for single-family homes, at
which time the current regulation of two covered spaces was established.

A City of Chandler building inspector issued a courtesy notice for the building addition being
constructed without a City permit or zoning approval.

CODE REQUIREMENTS
Setbacks for the Tremaine Park subdivision are established by the Agricultural (AG-1) zoning
district:




BA Memo No. 13-008
Page 3 of 4
July 10, 2013

35-403. Height and area regulations.
(3) Side yard:
(a) Interior lots: Each side yard shall not be less than 30 feet.

FINDINGS

Below is a list of the criteria that the Board of Adjustment must use to review each variance
request. Following each criterion are Planning Staff’s italicized responses. The applicant’s written
narrative answering the following criteria is included as an attachment.

1. Explain the special circumstances or conditions that apply to the land, building, or
use referred to in the application. The special circumstances cannot be self-imposed
by the property owner.

The 38,355 square foot lot is a typical size and shape for this neighborhood. The lot size
is average for the neighborhood. There are no special circumstances that apply to the
property which do not apply equally to other properties in the neighborhood. The
building addition was constructed without submittal of building plans or verification of
setbacks. The lot has no physical constraints that restrict the property’s use as planned
or zoned. Planning Staff is of the opinion that this criterion has not been satisfied.

2. State why the granting of this variance is necessary for the preservation and
enjoyment of substantial property rights.

The existing house demonstrates that the property has been allowed to develop and the
property owner has enjoyed substantial property rights since the home was purchased in
1985. It is not a property right to build an addition and violate the minimum setbacks.
Planning Staff is of the opinion that this criterion has not been satisfied.

3. Explain why this variance will not materially be detrimental to persons, property, or
the public welfare of the community.

The variance would be a detriment to neighboring properties as they do not legally enjoy,
nor have been granted approval to construct building additions that do not abide by
zoning regulations. Planning Staff is of the opinion that this criterion has not been
satisfied.

PUBLIC/NEIGHBORHOOD NOTIFICATION
e This request was re-noticed in accordance with the requirements of the Chandler Zoning
Code.

SUMMARY

Planning Staff does not support this request. There are no special circumstances applicable to
this property that do not apply equally to similar properties in the surrounding area. The
requirement to meet minimum setbacks is not a hardship for this property that would prevent the
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enjoyment of substantial property rights. The property has been substantially developed, with its
property owners enjoying development rights since 1985.

Granting a variance for this property would, in Planning Staff’s opinion, constitute a special
privilege inconsistent with the limitations placed upon other similar properties. There are no
unique conditions to this location that would support a finding in favor of this application.

RECOMMENDED ACTION
Planning Staff recommends denial of this request.

PROPOSED MOTION
Move to deny the variance request VAR13-0003 ROJAS RESIDENCE, as recommended by
Planning Staff.

Attachments

1. Vicinity Maps

2. Aerial

3. Application and Justification

4. Site Plans

5. Photos

6. Request for reconsideration letter
7. Powers and Duties
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Vicinity Map

VAR13-0003

Rojas Residence

226 E. Redfield Rd.

CITY OF CHANDLER 2/20/2013
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Rojas Residence
226 E. Redfield Rd.
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Variance Request
Application

Chandler « Arizona
Where Weluws dabe The Dijfremce

If the property owner is not filing the application, please fill out the attached Letter of Authorization for an applicant
or project representative to file the application.

Project or Owner Name

Anrgorny A . Rodas
Property Location/Address City, State, Zip Code
276 EREDFIELL RO, Cranplee A2 85225

Type of Variance (waiver) from the Zoning Code you are requesting:
Variarce DisTance sezween LROPERTY Lives Andr2
CARPoRT STRUCTURE,  [fTMAl  DIMCA/SION 15 [ FF7 vBEsHs
30 F7~ ON_WEST _SIDE_gr= frtoferery, Formi G ror AG —/
REBUIRES SO A7 pitleer) I WAS NOT An/AE OF Arvo

Conisyrruczp /a0 FREOR
Is this variance for an existing structure (e.g. fence, pool, etc.)? Yes: >XX _ No: Vad VT C&NW?ED

Has the City issued a Notice of Violation? Yes: No: X If yes, please attach a copy of the noticel/letter.

Property Owner Name :
Anrziony A Rodds

Mailing Address Phone Number
226 E Lavaetn /Rp. CO2-B0F-/0F 8
City, State, Zip Code Fax Number

CHan (e A2, F5725

Applicant/Representative Name

SAMIE AS ABove

Mailing Address Phone Number
City, State, Zip Code Fax Number
Property Owner or Representative Signature Date
sl 2/)4/)3
-/ L/ For City Use
Date Fi\ed I Development No. Planner . N
2WANCS [V AR -000°8

Mailing Address: Transportation and Development Department Telephone: (480) 782-3000
P.0. Box 4008, MS 401 Planning Division Fax: (480) 782-3010
_Chandler, Arizona 85244-4008 215 E; Buffalo St., Chandler Arizona 85225 www.chandleraz.gov

Form No: UDM-063/Planning
Rev: 6-6-11




‘M Variance Request
K /\d Letter of Authorization

Chandler - Arvizona
Where Wnlues Jabe The Diffrence

Please accept an application for a Variance for property located at:

726 Fo Repfrewn Rp.
Coamnlere . Az, 55225

Assessor’s Parcel Number(s):

Jhzcer #3502 — 24 — 025~ 5

Said property is owned by:
/INW—/@VV A Ao )/{/&/\//\/E M : KO\/A}X

Who hereby authorizes me to file this application on his/her behalf.

| certify that the above information is correct, and that | am authorized to file an application on said

property on behalf of the owner.
A — 2/14/))3
o A@Signa@y Date

Angtiony A . Rod4s 2//4//5

Property Owner Name Printed Date
AT )9
rope Ownfer Signature Date
Transportation and Development Department Form No: UDM-063/Planning

Rev: 6-6-11
Page No. 2
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W Justification for Variance Request

Chandler + Arizona
Whvre Wiluwr Aabe The IBrenca

Please answer the following questions fully in order to prove your case to the Board.

1.  Explain the special circumstances or conditions that apply to the land, building, or use referred
to in the application. The special circumstances cannot be self-imposed by the property owner.
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2.  State why the granting of this variance is necessary for the preservation and enjoyment of
substantial property rights.
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Transportation and Development Department Form No: UDM-063/Planning
Rev: 6-6-11
Page No. 3




Justification for Variance Request (Cont'd)

3.  Explain why this variance will not materially be detrimental to persons, property, or the public
welfare of the community.
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Rev: 6-6-11
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165 ft.

Existing
Residence Structure
81 ft. |
— 281 Existing
19 ft. Home Structure | 30 ft.
e _
29 ft. |
Existing Garage 14 ft.
New Carport 43 ft.
City Easement 10 ft.

202 Redfield Rd. 226 E. Redfield Rd.

Redfield Road

Residence Structure

/ Property Line and

Center of Irrigation Berm

20 ft.

233 ft.

SITE PLAN

Scale: 1/16"=10"

14 ft

New Carport

Variance Area Blow up

ROJAS CARPORT STRUCTURE

226 E. REDFIELD RD.
CHANDLER, AZ, 85225 NORTH
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Mr. Glen Brockman 5/22/13

City Planning Division
Mail Stop 602

P.O. Box 4008

Chandler Az 85244-4008

Dear Mr. Brockman,

Thank you for responding to my inquiry. | received the information today at 3:35 pm. The
information you provided was very helpful. If | understand the information, the BOA rules give
any interested person 10 calendar days from the BOA'’s to file a written request for
consideration with the zoning administrator (Planning department). | would like to request such
reconsideration and would like for my written request to be mailed to each Board member.

My request is to reconsider the denial of the variance for the offset of the structure at my
residence. (See VAR13-0003) The primary reason is due to the questions prior to a decision
being made which were not answered. The hearing Board Member Mr. Jim Ryan asked the
question: “Were there any other variance requests that have been approved in this
subdivision?” The response received was there was one. When he asked: “What was it for?”
the staff indicated they didn’t know. However, the records show and should have been known
to the staff that in fact the BOA approved variance request (VAR06-0014) which was a very
similar situation which requested a variance from the side setback. Prudent research would
have identified this information. This variance was a total of 28 ft. into the setback only leaving 2
Ft. from the property line. The Building was a 44ft. by 15 ft. Structure or 660 SQ. Ft structure
which was 15Ft. Tall. This a lot larger structure and a lot closer to the property line than my
situation. During the proceedings the Staff indicated the Board could not approve any variance
not according to the zoning law. However, it is clear the BOA has approved an exception based
on the unusual nature of the subdivision and the response from neighbors that supported
leaving the structure. It is my belief the Board may have considered my variance request
approval had the history of the subdivision approved variance been brought forward.

I understand | may have to go to the Superior Court to have the case reviewed and may have to
hire an attorney. My request is also to stop the clock on the compliance deadline if there is any
possibility of the BOA hearing my request at the next meeting, and the fact that | may have to
get a hearing scheduled in Superior court which could take a considerable amount of time
based on court workload.

Please let me know if there is anything else | must do in order to stay the Compliance Order of
30 days in order to prevent any citation. Should | call Mr. Don Slomcinsky, the Compliance
Officer, to see if they can put a hold on the deadline for now? Please contact me by email at
aarojas47@cox.net or by phone at 602-809-1098. Thanks for your consideration.

Respectfully submitted,

Anthony A. Rojas




BOARD OF ADJUSTMENT

CHAPTER 35
35-2502. Powers and duties.

The Board of Adjustment shall have the following powers and duties:

(1) Adopt rules of procedure not inconsistent with the provisions of this Code for the
conduct of its business and procedure.

(2) Hear and decide all appeals that may be taken by any person or any Officer,
Department, Board or Division of the City when there is an alleged error in any such
order, requirement or decision made by the Zoning Administrator in the enforcement of
the provisions of this Code.

(3) Reverse or affirm in whole or in part or modify the order or decision as ought to be
made, and [to] that end shall have the powers of the officer for whom the appeal is taken.

(4) Determine and establish the true location of district boundaries in any disputed case.

(5) Interpret any provision of the Zoning Code as it relates to a specific use of land or
structure.

(6) In specific cases, authorize upon request such variances from the provisions of this
Code that will not be contrary to the public interest when, owing to special conditions, a
literal enforcement of the provisions of this Code would result in unnecessary property
hardships. A variance shall not constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and district in which such property is
located.

(a) A variance shall not be granted unless the Board of Adjustment shall find upon
sufficient evidence:

1. There are special circumstances or conditions applying to the land, building or
use referred to in the request;

2. The granting of the variance is necessary for the preservation and enjoyment
of substantial property right; and

3. The granting of the variance will not materially be detrimental to persons,
property or to the public welfare of the community.

(b) The Board of Adjustment may not:

1. Make any changes in the uses permitted in any zoning classification or zoning
district, or make any changes in the terms of the zoning code provided the
restriction in this paragraph shall not affect the authority to grant variances
pursuant to this article.

2. Grant a variance if the special circumstances applicable to the property are
self-imposed by the property owner.
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