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MEMORANDUM Transportation & Development — BA Memo No. 13-007
DATE: JULY 10, 2013

TO: BOARD OF ADJUSTMENT

THRU: R.J. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTO

JEFF KURTZ, PLANNING ADMINISTRATO
KEVIN MAYO, PLANNING MANAGER m

FROM: SUSAN FIALA, CITY PLANNER “j}ﬂ%

SUBJECT: VARI13-0004 MCKEE RESIDENCE

Request: Variance from the Zoning Ordinance to allow an existing storage
shed to exceed the maximum height and maximum size

Applicant:  Ronald McKee

Location: 1144 East Harrison Street, east of McQueen and south of Ray
roads

Existing Use: Single-Family Home
Zoning: Planned Area Development (PAD)
RECOMMENDATION

Planning Staff, upon finding the need for a variance to be self-imposed and the criteria by which
all variances are reviewed to not be fully satisfied, recommends denial of the requested variance.

BACKGROUND
The applicant requests a variance from the zoning requirements to allow an existing storage shed
to exceed the maximum height and size. [Zoning Code Sections 35-200 and 35-2203]

The subject property is located in Strawberry Point at the Provinces [McQueen North Unit One]
subdivision. The 137 lot subdivision was developed in the City of Chandler. Lot sizes in the
subdivision range between approximately 7,000 to 17,500 square feet. The lots south of Ivanhoe
Street are around 7,000 square feet and the lots north are 9,000 square feet in area. The
approximate 7,400 square foot rectangular shaped lot is located south of Ivanhoe Street and is a
typical sized lot for the subdivision.
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The single-family home was constructed in 1985 and has approximately 1,136 square feet of
livable area. The property also contains a swimming pool. The current property owner purchased
the home in 1997.

The subject of this variance is a request for approval of an existing storage shed to exceed the
maximum allowed height of seven (7) feet and maximum allowed square footage of 120 feet.
The existing storage shed is eight (8) feet in height as measured to the top of the pitched roof and
180 square feet in area. The recently constructed structure is used only for storage and is located
on the side yard of the lot. There are no rear yard or side yard setback requirements for storage
sheds that are a maximum 7 feet high and 120 square feet in size. Building permits are not
required for storage sheds.

The structure does not meet the Zoning Code definition for a “storage shed” because its size
exceeds 120 square feet and 7 feet in height. The structure is typically considered an “accessory
building” according to the Zoning Code due to its size and height and requires meeting the
minimum side and rear yard setbacks for the PAD zoning district and obtaining a building
permit. The requirements for this PAD are five (5) and ten (10) foot side yard setbacks and a ten
(10) foot rear yard setback. As an “accessory building”, the variance would be an encroachment
of three (3) feet into the minimum 5 foot side yard setback. The Zoning Code does not require an
accessory building be separated from the house by any minimum distance.

The applicant indicates that the storage shed is a do it yourself building kit purchased from a
home improvement store. The storage shed was painted to match the color scheme of the home
and is on a concrete foundation.

The City of Chandler Code Inspector did not issue any courtesy notice or a formal violation. The
Code Inspector only spoke to the owner of the property who is requesting this variance.

CODE REQUIREMENTS
A storage shed’s definition and regulations are established in two sections of the Zoning Code:

35-200. Definitions.

Storage shed: A subordinate structure or building used primarily for storage purposes, of a
height no greater than seven (7) feet, and the total square footage of which does not exceed
120 square feet.

35-2203. Storage sheds.

(1) Storage shed limited to one (1) per lot; provided, however, that such shed shall be located
in the side or rear yard of the property, cannot be served by any utility (electricity, gas or
water) and all drainage therefrom must flow back onto the owner’s property.

(2) A masonry or concrete block wall may serve as the wall or walls of said structure as long
as the height of said fence is equal to or greater than the maximum height of the storage
shed.

(3) Storage sheds shall not be subject to rear and side yard setback requirements.
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FINDINGS

Below is a list of the criteria that the Board of Adjustment must use to review each variance
request. Following each criterion are Planning Staff’s italicized responses. The applicant’s written
narrative answering the following criteria is included as an attachment.

1. Explain the special circumstances or conditions that apply to the land, building, or
use referred to in the application. The special circumstances cannot be self-imposed
by the property owner.

The approximate 7,400 square foot lot is a typical sized lot for this neighborhood and is a
rectangular shape. There are no special circumstances that apply to the property which
do not apply equally to other properties in the neighborhood. The storage shed was
constructed without verification of allowable size and height requirements. The lot has no
physical constraints that restrict the property’s use as planned or zoned. Planning Staff
is of the opinion that this criterion has not been satisfied.

2. State why the granting of this variance is necessary for the preservation and
enjoyment of substantial property rights.

The existing house demonstrates that the property has been allowed to develop and the
property owner has enjoyed substantial property rights since the home was purchased in
1997. It is not a property right to build a storage shed and violate the maximum height
and size requirements. Planning Staff is of the opinion that this criterion has not been
satisfied.

3. Explain why this variance will not materially be detrimental to persons, property, or
the public welfare of the community.

The variance would be a detriment to neighboring properties as they do not legally enjoy,
nor have been granted approval to construct storage sheds that do not abide by zoning
regulations. Planning Staff is of the opinion that this criterion has not been satisfied.

PUBLIC/NEIGHBORHOOD NOTIFICATION
e This request was noticed in accordance with the requirements of the Chandler Zoning
Code.
e At the time of this writing, Planning Staff has not received any telephone calls or letters
from citizens.

SUMMARY

Planning Staff does not support this request. There are no special circumstances applicable to
this property that do not apply equally to similar properties in the surrounding area. The
requirement to meet storage shed size and height requirements is not a hardship for this property
that would prevent the enjoyment of substantial property rights. The property has been
substantially developed and enjoying development rights since the owner purchased the home in
1997.
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Granting a variance for this property would, in Staff’s opinion, constitute a special privilege
inconsistent with the limitations placed upon other similar properties. There are no unique
conditions to this location that would support a finding in favor of this application.

RECOMMENDED ACTION
Planning Staff recommends denial of this request.

PROPOSED MOTION
Move to deny the variance request VAR13-0004 MCKEE RESIDENCE, as recommended by
Planning Staff.

Attachments

1. Vicinity Maps

2. Aerial

3. Application and Justification

4, Site Plan

5. Photos

6. Applicant’s Neighborhood Opinion Poll
7. Powers and Duties
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McKee Residence
1144 E. Harrison St.

CITY OF CHANDLER 6/14/2013

|




355550 VAR13-0004

/ McKee Residence
1144 E. Harrison St.

/N

Chandler +Arizona
Where Values Make The Difference CITY OF C HAN DLE R 6/1 4/201 3




AERIAL

MCKEE RESIDENCE

1144 E HARRISON ST.

T

ol o 1 o S (T e

-




Variance Request
Application

Chandler -+ Arizona
Where Walues Make The Difference

If the property owner is not filing the application, please fill out the attached letter authorizing
an applicant or project representatlve to file the application.
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Is this variance for an existing structure (e.g. fence, pool etc.)? Yes: \/ No:

Has the City issued a Notice of Violation? Yes: Q ._ If yes, please attach a copy of the notice/letter.

i JVS?LVMNII |_wcevot ?(/Dn@ d_ K C“Z e/

Mallmg Address Phone Number”

_// = Hm'm@:« &t L70— 697 — 6 48~

Fax Numbe ;

Ma"/"f Add'esﬁd favrison St Ph°"95"3b26z‘ i
e, Ay gsr2s [T one

S T E G

For City Use
Date Filed Development No. Case Planner
1Y O (S V AR 3-cooY
Mailing Address: Planning and Development Department Telephone: (480) 782-3000
P.O. Box 4008, MS 105 Current Planning Division Fax: (480) 782-3075
Chandler, Arizona 85244-4008 215 E. Buffalo St., Chandler Arizona 85225 www.chandleraz.gov
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Please answer the following questions fully in order to prove your case to the Board.
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2.  State why the granting of this variance is necessary for the preservation and enjoyment of
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3.  Explai whyth e will not materially be detrimental to persons, property, or the public
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Neighborhood Shed Opinion
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1 live at 1144 E Harrison St. { recently censtructed a shed on my property
that | have been fold exceeds the allowable size by 60 square feet. Itis
painted the same colors as my recently painted house. I'weauld like fo
know if this shed annoys or bothers my neighbors in anyway. | would

appreciate your epinion.
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{ live at 1144 E Harrison St. 1 recently constructed a shed on my property

that | have been fold exceeds the allowable size by 60 square feet. It is

painted the same colors as my recently painted house. Fwould like fo
know if this shed annoys or bothers my neighbors in anyway. | would

appreciate your opinion.
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BOARD OF ADJUSTMENT

CHAPTER 35
35-2502. Powers and duties.

The Board of Adjustment shall have the following powers and duties:

(1) Adopt rules of procedure not inconsistent with the provisions of this Code for the
conduct of its business and procedure.

(2) Hear and decide all appeals that may be taken by any person or any Officer,
Department, Board or Division of the City when there is an alleged error in any such
order, requirement or decision made by the Zoning Administrator in the enforcement of
the provisions of this Code.

(3) Reverse or affirm in whole or in part or modify the order or decision as ought to be
made, and [to] that end shall have the powers of the officer for whom the appeal is taken.

(4) Determine and establish the true location of district boundaries in any disputed case.

(5) Interpret any provision of the Zoning Code as it relates to a specific use of land or
structure.

(6) In specific cases, authorize upon request such variances from the provisions of this
Code that will not be contrary to the public interest when, owing to special conditions, a
literal enforcement of the provisions of this Code would result in unnecessary property
hardships. A variance shall not constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and district in which such property is
located.

(a) A variance shall not be granted unless the Board of Adjustment shall find upon
sufficient evidence:

1. There are special circumstances or conditions applying to the land, building or
use referred to in the request;

2. The granting of the variance is necessary for the preservation and enjoyment
of substantial property right; and

3. The granting of the variance will not materially be detrimental to persons,
property or to the public welfare of the community.

(b) The Board of Adjustment may not:

1. Make any changes in the uses permitted in any zoning classification or zoning
district, or make any changes in the terms of the zoning code provided the
restriction in this paragraph shall not affect the authority to grant variances
pursuant to this article.

2. Grant a variance if the special circumstances applicable to the property are
self-imposed by the property owner.
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