








DRAFT 01/10/07 

SUBSCRIPTION OPTION 

INTERGOVERNMENTAL AGREEMENT 

This Intergovernmental Agreement ("IGA" or "Agreement") is made and entered 
into this day of , 2006, by and between the CITY OF 
CHANDLER, an Arizona municipal corporation ("City") and MARICOPA COUNTY, a 
political subdivision of the State of Arizona ("County"), collectively referred to in this 
IGA as "the parties". 

RECITALS: 

WHEREAS, Arizona Revised Statutes, Section 11-951, et seq. provides that 
public agencies may enter into intergovernmental agreements for the provision of 
services or for joint or cooperative action; and 

WHEREAS, pursuant to amendment to Arizona Revised Statutes, Sections 9- 
500.20, 9-500.23, and 1 1-25 1 and 11-25 1.12, adopted in 2004, a city may provide fire 
and emergency medical services ("emergency services,") outside its corporate limits to 
county islands pursuant to an intergovernmental agreement between a county and that 
city. A county island is statutorily defined as unincorporated territory surrounded on all 
sides by a city or where the unincorporated territory has borders that involve a 
combination of a city and other municipalities or a reservation; and 

WHEREAS, there are currently several owners of record of county island 
property located within both unincorporated Maricopa County and the City's general 
planning area ("Maricopa Islands"); and 

WHEREAS, some owners of property within Maricopa Islands do not have any 
emergency services provider under contract and are, therefore, either unprotected or are 
not paying for services that may be provided during an emergency; and 

WHEREAS, the only private provider of emergency services currently offering 
services on a contract basis to owners of property within Maricopa Islands has informed 
the City and the County of its intent to cease providing these services. 

WHEREAS, the parties believe that a comprehensive program to provide 
emergency services to Maricopa Islands is necessary for the safety and well being of all 
owners of record in Maricopa Islands and, to a lesser extent, owners of parcels within 
City limits located near Maricopa Islands; and 

WHEREAS, the City is willing to provide emergency services for property within 
Maricopa Islands provided that the cost of these services are not borne by City and that 
City fire fighting personnel are not put at greater risk of death or injury due to 



infrastructure and hazardous materials storage concerns than they would be when 
responding to emergencies within City's city limits; and 

WHEREAS, under the aforementioned circumstances, the County, pursuant to 
A.R.S. $ 11-251.12, is required to enter into an intergovernmental agreement with the 
City to provide emergency services to its citizens living within Maricopa Islands. 

NOW, THEREFORE, in consideration of the mutual covenants and provisions 
contained in this IGA and other good and valuable consideration, the adequacy of which 
is hereby acknowledged, the parties agree as follows: 

1.0 Participation and Area Covered. 

1.1 Area Covered. This IGA regarding the provision of emergency 
services only includes property located within Maricopa Islands, as that 
term has been defined herein. 

1.2 Map. The Maricopa Islands existing at the inception of this IGA, 
and which are the subject of this IGA, are generally depicted on the map 
set forth in Exhibit "A", which is attached hereto and incorporated herein 
through this reference. The County shall update this map on an annual 
basis during the term of this IGA on or before April 1 of each year or on 
such other date as mutually agreed to by the parties. 

1.3 Participation. By April 1, 2007, and on April 1 of each year 
thereafter, the County shall provide the City with a list setting forth each 
Maricopa Island property that has executed a subscription agreement and 
paid the annual fee for emergency services to be provided by the City for 
the next year ("Covered Properties") together with a map showing the 
location of such Covered Properties in a format agreed upon by the 
parties. The County shall issue a single check payable to the City that 
covers the annual fee for all of the Covered Properties with the 
participation documentation identified above. 

1.4 Update of Participation List During - the Year. The County may 
update the list of Covered Properties submitted for a given pursuant 
to Subsection 1.3 on October 1 of each year by providing the prorated 
portion of the annual fee and the applicable participant documentation for 
all additional Covered Properties. 

1.5 Covered Properties Documentation. The County shall be 
responsible for providing documentation to the owners of the Covered 
Properties confirming that the City will provide emergency services 
pursuant to this IGA. The City shall not be responsible or liable for any 
error or mistakes associated with such notification or with the invoices and 
collection procedures undertaken by the County pursuant to this IGA. 



2.0 Scope of Service. 

2.1 Equivalent Response. The City will, commencing on July 1, 2007, 
and annually thereafter during the term of this Agreement, respond to calls 
for emergency services to Covered Properties, except for Covered 
Properties added late pursuant to Subsection 1.4 of this IGA for which the 
City shall respond to calls for emergency services commencing on January 
1, 2008. Subject to the limitations on service set forth in Sections 5.0 and 
6.0 of this IGA, the City shall provide emergency services to Covered 
Properties in the same manner that it provides such services within City's 
city limits. The City is not undertaking any additional duty to act, or 
guaranteeing any response time, by virtue of executing this IGA. The 
same incident risk management profiles that guide emergency response 
decisions within City's city limits shall be used with respect to services 
provided to the Covered Properties. 

2.2 Maricopa Islands that are not Covered Properties. Consistent with 
the provisions of A.R.S. § 9-500.20, the City may provide emergency 
services to property located within Maricopa Islands that are not Covered 
Properties. The City is not undertaking any additional duty to act, or 
guaranteeing any response time, by virtue of responding to Maricopa 
Islands pursuant to this Subsection. The same incident risk management 
profiles that guide emergency response decisions within City's city limits 
shall be used with respect to services that it may provide to Maricopa 
Islands pursuant to this Subsection. 

2.3 Safety Issues. As set forth in Sections 5.0 and 6.0 of this IGA, the 
City's response to an emergency call to either a Covered Property or other 
property within Maricopa Islands may be impacted by certain safety or 
infrastructure related issues. 

3.0 Cost of Service. 

3.1 Annual Fee. The annual fee to be charged by the City for 
providing emergency services to each Covered Property pursuant to this 
IGA shall be the most current per parcel fee for such services formally 
adopted by the Council for the City pursuant to Chapter 27, Code of the 
City of Chandler and shall provide the City with the fbll cost of providing 
such services, including, without limitation, indirect, direct, fixed, capital 
and overhead costs. 

3.2 Per Response Charges for Response to Maricopa Islands that Are 
Not Covered Properties. The amount to be charged by the City for 
providing emergency services to Maricopa Islands that are not Covered 
Properties shall be the most current charges for such per response services 



formally adopted by the Council for the City pursuant to Chapter 27, Code 
of the City of Chandler and shall provide the City with the full cost of 
providing such services, including, without limitation, indirect, direct, 
fixed, capital and overhead costs. 

3.3 Notice to County of Changes to Fees. The City shall notify the 
County of any City Council meeting during which any proposed change to 
the fees for providing emergency services will be acted upon. 

3.4 Segregation of Funds. Fees received by the City under this IGA 
shall be kept in a fund that is only used to provide emergency services in 
the City's general planning area and shall not be used for the general 
obligations of the City. 

4.0 Collection, Payment and Terms of Service. 

4.1 Notification and Invoice. The County shall be solely responsible 
for notifying Maricopa Islands property owners of the ability to obtain 
emergency services from the City upon payment of an annual fee and 
submission of documentation and shall invoice these residents for such 
annual fee. The County shall also notify these residents of the cost of the 
per response charge if the annual fee is not paid. The basis for the amount 
of the annual fee billed to each property owner shall be identified in the 
invoice submitted and be consistent with Subsection 3.1 of this IGA. Any 
fee added to cover the County's administrative costs shall be separately 
identified in the invoice submitted. 

4.2 Responsibility for Collection from Covered Properties. The 
County shall be solely responsible for collecting and enforcing the fees to 
be paid by owners of the Covered Properties. The County shall be solely 
responsible for all administrative and other costs associated with billing 
and collection of the fees to be paid to the County pursuant to this IGA 
and will have sole discretion as to how to conduct these billing and 
collection activities. The County shall remit a single check for all 
Covered Properties to the City pursuant to Subsection 1.3 of this IGA. 

4.3 Responsibility for Collection of Other Response Costs. To the 
extent that the City provides emergency services to persons or property 
within Maricopa Islands that are not Covered Properties, the persons or 
property owners receiving such emergency services shall be invoiced by 
the City for the costs of such services as set forth in A.R.S. 9 9-500.20. If 
the City does not collect from the persons or property owners receiving 
such emergency services within thirty (30) days of invoicing for such 
response costs, the City shall assign its right to collect under A.R.S. 5 9- 
500.20 to the County and invoice the County for these costs. The County 
shall pay the City the amount invoiced within thirty (30) days of invoice. 



The County shall be solely responsible for all administrative and other 
costs associated with collecting such response costs pursuant to A.R.S.$ 9- 
500.20 and will have sole discretion as to how to conduct such collection 
activities. Upon assignment of its collection rights to the County, the City 
shall provide reasonable assistance to the County regarding the County's 
attempts to collect costs pursuant to A.R.S. $ 9-500.20. 

4.5 Survive Termination. The provisions of this Section 4.0 shall 
survive termination of this IGA. 

5.0 Safety Issues. 

5.1 General. While the City is willing to provide emergency services 
to property within Maricopa Islands pursuant to this Agreement, it is 
acknowledged that the City has a need to protect the safety of its 
emergency response personnel and that certain infrastructure issues and 
hazardous material storage practices, which would not be permitted in the 
City, may currently exist within Maricopa Islands, increasing risk to first 
response personnel. It is also acknowledged that, where such 
infrastructure issues and hazardous material storage practices are 
implicated, this may limit the scope and effectiveness of the services that 
City can provide under this IGA to property located within Maricopa 
Islands. 

5.2 Bridges. It is acknowledged that the City may not be able to 
respond to an emergency, or may need to alter its typical or preferred 
response methodology, where access to property within Maricopa Islands 
requires the crossing of a bridge that has not been demonstrated to satisfy 
the requirements of Section 103.2 of the 2003 edition of the International 
Fire Code. Any demonstration of compliance with this bridge standard 
offered by the County must be to the satisfaction of the City's Fire Chief. 

5.3 Site Access. It is acknowledged that the City may not be able to 
respond to an emergency, or may need to alter its typical or preferred 
response methodology, where the street leading to property within 
Maricopa Islands is not adequately designed or maintained to support 
large or heavy emergency response vehicles or where access to the site is 
otherwise limited by structural issues. 

5.4 Water Supply. It is acknowledged that the City will be severely 
limited in its ability to provide effective fire service to property within 
Maricopa Islands without proximately located fire hydrants or where any 
proximately located hydrants have inadequate water pressure. It is also 
recognized that the City's ability to haul water to property within 
Maricopa Islands is quite limited. 



5.5 Hazardous Substances. It is acknowledged that the City will be 
limited in its ability to provide effective emergency services to property 
within Maricopa Islands that may store or use hazardous materials where 
the quantities, location and handling practices for these hazardous 
materials are not documented and provided to the City prior to response 
and where such location and handling practices are not in compliance with 
Section 2701.5.3 of the 2003 edition of the International Fire Code. 

5.6 Structural Intemity. It is acknowledged that the City will be 
limited in its ability to provide effective emergency service for structures 
located on property within Maricopa Islands, particularly for commercial 
structures, without documentation as to the composition, room location 
and structural integrity of those structures prior to response and where the 
structure does not comply with the provisions of Section 110.1 of the 2003 
edition of the International Fire Code relating to structural integrity. 

5.7 Knowledge of Hazards. It is acknowledged that the City will 
generally not enter into a commercial structure where hazardous materials 
may be stored unless the City has been given prior access to the property 
to become familiar with the operations, contents and physical 
characteristics of the structure and the operations and physical 
characteristics of the structure generally conform to standards set forth in 
the 2003 edition of the International Fire Code. 

5.8 Other Issues and Universal Precautions. It is acknowledged that 
the recitation of some safety-related issues in this Section 5.0 is not meant 
to be all-inclusive. It is acknowledged further that the City will generally 
use "universal precautions", whereby it assumes the worst, when dealing 
with unknown conditions while providing emergency services pursuant to 
this IGA. 

6.0 Notice Regarding Safety Issues. 

6.1 Notification of Safety Issues. Neither the City nor the County shall 
have any obligation under this IGA to inspect for, or notify the other of, 
any of the safety-related issues set forth in Section 5.0 that may exist on a 
property within Maricopa Islands. Either party may, however, notify the 
other of safety issues that it discovers. 

6.2 No Code Enforcement. Notwithstanding the limited ability to 
enter structures pursuant to Subsection 5.7 of this IGA, neither the City 
nor the County is granted any right to enforce the other's codes that may 
apply to property within Maricopa Islands by virtue of this IGA and 
neither party has an obligation to act in an inspection or code enforcement 
capacity under this IGA. Either party may, however, review structural and 
operational issues with property owners located within Maricopa Islands, 



make recommendations based on such reviews, and report code 
compliance issues that it discovers to the State Fire Marshall, the other 
party or other applicable regulatory agencies. 

6.3 No Duty to Report. The City shall not have any obligation or duty 
to notify the owner of property within Maricopa Islands, or the State Fire 
Marshall, of any safety issues discovered (as generally set forth in Section 
5.0 of this IGA), or the impact those safety issues may have on the 
emergency services provided under this IGA. It shall not, however, be a 
breach of this IGA for the City to notify the owner of property within 
Maricopa Islands, or the State Fire Marshall, of any safety issues 
discovered or the impact those safety issues may have on the emergency 
services provided under this IGA. 

7.0 Term. 

7.1 Commencement and Expiration. This IGA shall commence on the 
date the parties have executed it and, unless renewed, amended or 
terminated early, end on June 30,2009. 

7.2 Early Termination. This IGA may be terminated early under any 
of the following circumstances: 

7.2.1 Breach. A party to this IGA may terminate this 
IGA if the other party breaches a material provision of this 
IGA and the breach has not been cured after notice, if 
required under Subsection 9.1. 

7.2.2 No More Maricopa Islands. This IGA shall 
terminate at such time, if any, that there are no longer any 
Maricopa Islands. 

7.2.3 Pre-emptive Legislation. - This IGA shall terminate 
at such time, if any, that new legislation is adopted that 
requires that emergency services be provided to County 
Islands in a manner contrary to that set forth in this IGA. 

7.2.4 For Any Reason With Notice. Either party may 
terminate this IGA for any reason upon giving the other 
party written notice of its intent to terminate at least one (1) 
year prior to termination. 

8.0 Indemnification. 

8.1 By County. The County shall indemnify and hold harmless the 
City, its officers, agents and employees from and against claims or 



expenses, including penalties and assessments and attorney's fees to which 
they or any of them may be subjected by reason of injury or death of any 
person, or loss or damage to any property contributed to or caused by the 
active or passive negligence of the County, its agents, servants, 
employees, contractors or subcontractors in the execution of the County's 
obligations under this Agreement or in connection therewith. In case any 
suit or other proceeding shall be brought on account thereof, the County, 
at the request of the City, will assume the defense at the County's own 
expense and will pay all judgments rendered therein. This indemnification 
specifically includes any claim or expense associated with the City opting 
not to provide emergency services, or limiting the scope of the emergency 
services provided, for a particular property within Maricopa Islands 
pursuant to Subsection 2.3 of this IGA. 

8.2 By City. The City shall indemnify and hold harmless the County, 
its officers, agents and employees from and against claims or expenses, 
including penalties and assessments and attorney's fees to which they or 
any of them may be subjected by reason of injury or death of any person, 
or loss or damage to any property contributed to or caused by the active or 
passive negligence of the City, its agents, servants, employees, contractors 
or subcontractors in the execution of the City's obligations under this 
Agreement or in connection therewith. In case any suit or other 
proceeding shall be brought on account thereof, the City, at the request of 
the County, will assume the defense at the City's own expense and will 
pay all judgments rendered therein. 

8.3 Additional Indemnification. In addition to the indemnification 
provisions set forth in Subsection 8.1 above, the County shall indemnify 
and hold harmless the City, its officers, agents and employees from and 
against claims or expenses, including penalties and assessments and 
attorney's fees to which they or any of them may be subjected to by reason 
of injury or death of any person, or loss or damage to any property directly 
contributed to or directly caused by: 

8.3.1 Safety Issues. The City's provision of emergency 
services to any person or property located within Maricopa 
Islands under this IGA to the extent that such claims or 
expenses, including penalties and assessments, and 
attorneys' fees, are attributable to services that were 
adversely impacted by the existence of an infrastructure or 
safety issue set forth in Section 5.0 of this IGA within the 
Maricopa Islands at issue unless the City's provision of 
such emergency services was determined to be grossly 
negligent; 



8.3.2 Code Enforcement. A lack of applicable fire and 
building code enforcement regarding structures located on 
property within Maricopa Islands or any lack of notice of a 
safety issue to any owner of property within Maricopa 
Islands; and 

8.3.3 Clean-Up and Spills. Any liability or claim 
associated with those services excluded under Section 10 of 
this Agreement. 

8.4 Dispute Resolution. The parties agree that in the event that there is 
a dispute regarding indemnification under this Agreement that the matter 
shall be submitted to the American Arbitration Association in Phoenix, 
Arizona and that such controversy shall be determined under their then 
existing rules and that such decision which may be in the form of an award 
of damage against one party and in favor of the other party or otherwise, 
shall be final and binding upon both parties. Unless otherwise agreed by 
the parties, the prevailing party in the arbitration shall be entitled to 
recover against the non-prevailing party its attorney's fees, expert witness 
fees and other reasonable costs in connection with the arbitration. 

8.5 Survive Termination. The provisions of this Section 8.0 shall 
survive termination of this IGA. 

9.0 Breaches. 

9.1 Notice and Opportunity to Cure. Unless a breach of, or default 
under, this Agreement will result in an imminent threat to public health, 
safety and welfare, the non-defaulting party shall provide the defaulting 
party written notice of the alleged breach or default and a reasonable 
opportunity to cure such breach or default prior to such breach or default 
becoming actionable. 

9.2 Dispute Resolution. Prior to conducting any litigation relating to 
this Agreement, the City and the County shall negotiate in good faith and 
attempt to resolve any dispute, controversy or claim arising out of or 
relating to this Agreement or the breach. 

10.0 Other Limitations. 

10.1. Svills. The City shall not be responsible for, or provide any 
response relating to, a spill, leak or other release of hazardous materials 
pursuant to this Agreement. 



10.2 Clean-Up. The City shall not be responsible for, or provide any 
clean-up or response relating to, debris, residue or waste generated by an 
emergency response pursuant to this Agreement. 

1 1.0 Miscellaneous. 

1 1.1 Notices. Unless otherwise provided in this IGA, all notices, 
demands, requests, consents, approvals and other communications 
(collectively, "Notices") required hereunder shall be given by certified 
U.S. mail, postage prepaid or personally delivered, against receipted copy, 
at the address set forth below or at such other address as either party shall, 
from time to time, designate in writing to the other by notice given in the 
same manner specified in this paragraph. Notices shall be deemed 
received upon receipt, shall be evidenced by a receipted copy (in the case 
of notices that are personally delivered), or as evidenced by the postal 
service receipt. 

City of Chandler 
Attn.: Fire Chief 
221 East Boston Street, MS 801 
Chandler, Arizona 85225 

Maricopa County Assessor 
Attn.: Joan Blackburn 
Manager, Support Services 
301 West Jefferson Street, Suite 130B 
Phoenix, Arizona 85003-2 196 

With a copy to: 

Office of County Counsel 
222 North Central Avenue, Suite 1 100 
Phoenix, Arizona 85004 

11.2 Entire Anreement. This IGA constitutes the entire understanding 
of the parties and no representations or agreements, oral or written, made 
prior to its execution shall vary or modify the terms herein. 

11.3 Amendments. Any amendment to or variation from the terms of 
this IGA shall be in writing and shall become effective only after approval 
of both parties. 

11.4 Counterparts. This IGA may be executed in two or more 
counterparts, each of which shall be deemed an original but which, when 
taken together, shall constitute one and the same instrument. 



11.5 Cancellation. Each party acknowledges that the other has the right 
as provided in A.R.S. Section 38-5 11 to cancel this IGA if, while this IGA 
or any extension is in effect, any person significantly involved in 
negotiating, drafting or securing this IGA on behalf of a party is (i) an 
employee or agent of the other party in any capacity, or (ii) a consultant to 
the other party with respect to the subject matter of this IGA. 

11.6 Governing Law. This IGA is entered into in Arizona and shall be 
construed and interpreted under the laws of the State of Arizona. 

11.7 Attorney's Fees. In the event that either party hereto brings any 
action or files any proceeding in connection with the enforcement of its 
respective rights under this IGA as a consequence of any breach by the 
other party of its obligations under this IGA, the prevailing party in such 
action or proceeding shall be entitled to have its reasonable attorneys' fees 
and out-of-pocket expenditures paid by the losing party. 

1 1.8 Headings. The headings used in this IGA are inserted for reference 
purposes only and do not affect the interpretation of the terms and 
conditions hereof. 

11.9 Good Standing Authority. Each of the parties represents and 
warrants to the other that it is duly formed and validly existing under the 
law of Arizona and that the individual(s) executing this Agreement on 
behalf of their respective party is authorized and empowered to bind the 
party on whose behalf each such individual is signing. 

1 1.10 Default and Remedies. In the event that a party is in default 
hereunder, the other party shall have all remedies available to them at law 
or in equity (including expedited equitable relief) whether under this 
Agreement or otherwise. The duties and obligations imposed by this 
Agreement and the rights and remedies available hereunder, other than the 
indemnification provisions, shall be in addition to and not a waiver or 
limitation of any duties, obligations, rights and remedies otherwise 
imposed or available at law or equity. 

1 1.11 Waiver. No waiver by any party of a breach of any of the terms or 
conditions of this Agreement shall be construed or held to be a waiver of 
any succeeding or preceding breach of the same or any other terms or 
conditions contained herein. 

1 1.12 Non-Agents. This Agreement does not create a principallagent 
relationship between the parties and neither party is hereby authorized to 
incur costs, expenses or other obligations on behalf of the other party. 



1 1.13 Time of Essence. Time is hereby declared to be of the essence for 
the performance of all terms, covenants, conditions and obligations under 
this Agreement. 

11.14 Effective Date. This Agreement is entered into effective as of the 
date of full execution by the Parties. 

11.15 Exhibits. The Exhibits referred to herein and attached hereto (the 
"Exhibits") are incorporated herein by reference. 

11.16 Successors and Assigns. This Agreement shall be binding upon, 
inure_ to the benefit of, and be enforceable by and against the Parties to this 
Agreement and their respective heirs, executors, administrators, personal 
representatives, successors and assigns. 

1 1.17 Interpretations and Definitions. The Parties agree that each Party 
and its counsel have reviewed and revised this Agreement and that any 
rule of construction to the effect that ambiguities are to be resolved against 
the drafting party shall not apply in the interpretation of this Agreement. 

1 1.18 No Third Party or Beneficial Rip;hts Granted. This Agreement 
does not and is not intended to grant rights or benefits to persons or 
properties not parties to this Agreement, nor does the Agreement bestow 
any rights on nor authorize non-parties to enforce rights, services or 
benefits provided under this Agreement. 

IN WITNESS WHEREOF, the parties have executed this IGA by signing their 
names on the day and date first written above. 

CITY OF CHANDLER, 
an Arizona municipal corporation 

By: 
Its: 
Date: 

ATTEST: 

City Clerk 

The undersigned attorney for the City certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority granted 
to the City under the laws of the State of Arizona. 



Approved as to Form: 

City Attorney 
MARICOPA COUNTY, 
a political subdivision 

By: 
Its: 
Date: 

ATTEST: 

Clerk of the Board 

The undersigned attorney for the County certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority granted 
to the County under the laws of the State of Arizona. 

Approved as to Form: 

Deputy County Attorney 





DRAFT 01/10/07 

COUNTY PAYMENT OPTION 

INTERGOVERNMENTAL AGREEMENT 

This Intergovernmental Agreement ("IGA" or "Agreement") is made and entered 
into this day of , 2006, by and between the CITY OF 
CHANDLER, an Arizona municipal corporation ("City") and MARICOPA COUNTY, a 
political subdivision of the State of Arizona ("County"), collectively referred to in this 
IGA as "the parties". 

RECITALS: 

WHEREAS, Arizona Revised Statutes, Section 1 1-95 1, et seq. provides that 
public agencies may enter into intergovernmental agreements for the provision of 
services or for joint or cooperative action; and 

WHEREAS, pursuant to amendment to Arizona Revised Statutes, Sections 9- 
500.20, 9-500.23, and 1 1-25 1 and 1 1-25 1.12, adopted in 2004, a city may provide fire 
and emergency medical services ("emergency services,") outside its corporate limits to 
county islands pursuant to an intergovernmental agreement between a county and that 
city. A county island is statutorily defined as unincorporated territory surrounded on all 
sides by a city or where the unincorporated territory has borders that involve a 
combination of a city and other municipalities or a reservation; and 

WHEREAS, there are currently several owners of record of county island 
property located within both unincorporated Maricopa County and the City's general 
planning area ("Maricopa Islands"); and 

WHEREAS, some owners of property within Maricopa Islands do not have any 
emergency services provider under contract and are, therefore, either unprotected or are 
not paying for services that may be provided during an emergency; and 

WHEREAS, the only private provider of emergency services currently offering 
services on a contract basis to owners of property within Maricopa Islands has informed 
the City and the County of its intent to cease providing these services. 

WHEREAS, the parties believe that a comprehensive program to provide 
emergency services to Maricopa Islands is necessary for the safety and well being of all 
owners of record in Maricopa Islands and, to a lesser extent, owners of parcels within 
City limits located near Maricopa Islands; and 

WHEREAS, the City is willing to provide emergency services for property within 
Maricopa Islands provided that the cost of these services are not borne by City and that 
City fire fighting personnel are not put at greater risk of death or injury due to 



infrastructure and hazardous materials storage concerns than they would be when 
responding to emergencies within City's city limits; and 

WHEREAS, under the aforementioned circumstances, the County, pursuant to 
A.R.S. 9 11-25 1.12, is required to enter into an intergovernmental agreement with the 
City to provide emergency services to its citizens living within Maricopa Islands. 

NOW, THEREFORE, in consideration of the mutual covenants and provisions 
contained in this IGA and other good and valuable consideration, the adequacy of which 
is hereby acknowledged, the parties agree as follows: 

1.0 Participation and Area Covered. 

1.1 Area Covered. This IGA regarding the provision of emergency 
services only includes property located within Maricopa Islands, as that 
term has been defined herein. 

1.2 Map. The Maricopa Islands existing at the inception of this IGA, 
and which are the subject of this IGA, are generally depicted on the map 
set forth in Exhibit "A", which is attached hereto and incorporated herein 
through this reference. The County shall update this map on an annual 
basis during the term of this IGA on or before April 1 of each year or on 
such other date as mutually agreed to by the parties. 

2.0 Scope of Service. 

2.1 Equivalent Response. The City will, commencing on July 1,2007, 
and annually thereafter during the term of this Agreement, respond to calls 
for emergency services to the Maricopa Islands. Subject to the limitations 
on service set forth in Sections 5.0 and 6.0 of this IGA, the City shall 
provide emergency services to the Maricopa Islands in the same manner 
that it provides such services within City's city limits. The City is not 
undertaking any additional duty to act, or guaranteeing any response time, 
by virtue of executing this IGA. The same incident risk management 
profiles that guide emergency response decisions within City's city limits 
shall be used with respect to services provided to the Maricopa Islands. 

2.2 Safetv Issues. As set forth in Sections 5.0 and 6.0 of this IGA, the 
City's response to an emergency call within the Maricopa Islands may be 
impacted by certain safety or infrastructure related issues. 

3.0 Cost of Service. 

3.1 Annual Fee. The annual fee to be charged by the City for 
providing emergency services to the Maricopa Islands pursuant to this 
IGA shall be the aggregate of the most current per parcel fee for such 



services formally adopted by the Council for the City pursuant to Chapter 
27, Code of the City of Chandler and shall provide the City with the full 
cost of providing such services, including, without limitation, indirect, 
direct, fixed, capital and overhead costs. 

3.2 Notice to County of Changes to Fees. The City shall notify the 
County of any City Council meeting during which any proposed change to 
the fees for providing emergency services will be acted upon. 

3.3 Segregation of Funds. Fees received by the City under this IGA 
shall be kept in a fund that is only used to provide emergency services in 
the City's general planning area and shall not be used for the general 
obligations of the City. 

4.0 Collection, Payment and Terms of Service. 

4.1 Notification and Invoice. The County shall provide the City with 
the assessed value of all property within the Maricopa Islands by April 1 
of each year starting on April 1, 2007. The City shall invoice the County 
for the costs of providing emergency services on or before May 1 of each 
year and the County shall pay said invoice on or before June 1 of each 
year. 

4.2 Responsibility for Collection from Maricopa Islands Residents. 
The County shall be solely responsible for collecting any fees to be paid 
by owners of the property within the Maricopa Islands pursuant to A.R.S. 
5 1 1-25 1.61 and shall be solely responsible for all administrative and other 
costs associated with said collection. 

5.0 Safety Issues. 

5.1 General. While the City is willing to provide emergency services 
to property within Maricopa Islands pursuant to this Agreement, it is 
acknowledged that the City has a need to protect the safety of its 
emergency response personnel and that certain infrastructure issues and 
hazardous material storage practices, which would not be permitted in the 
City, may currently exist within Maricopa Islands, increasing risk to first 
response personnel. It is also acknowledged that, where such 
infrastructure issues and hazardous material storage practices are 
implicated, this may limit the scope and effectiveness of the services that 
City can provide under this IGA to property located within Maricopa 
Islands. 

5.2 Bridges. It is acknowledged that the City may not be able to 
respond to an emergency, or may need to alter its typical or preferred 
response methodology, where access to property within Maricopa Islands 



requires the crossing of a bridge that has not been demonstrated to satisfy 
the requirements of Section 103.2 of the 2003 edition of the International 
Fire Code. Any demonstration of compliance with this bridge standard 
offered by the County must be to the satisfaction of the City's Fire Chief. 

5.3 Site Access. It is acknowledged that the City may not be able to 
respond to an emergency, or may need to alter its typical or preferred 
response methodology, where the street leading to property within 
Maricopa Islands is not adequately designed or maintained to support 
large or heavy emergency response vehicles or where access to the site is 
otherwise limited by structural issues. 

5.4 Water Supply. It is acknowledged that the City will be severely 
limited in its ability to provide effective fire service to property within 
Maricopa Islands without proximately located fire hydrants or where any 
proximately located hydrants have inadequate water pressure. It is also 
recognized that the City's ability to haul water to property within 
Maricopa Islands is quite limited. 

5.5 Hazardous Substances. It is acknowledged that the City will be 
limited in its ability to provide effective emergency services to property 
within Maricopa Islands that may store or use hazardous materials where 
the quantities, location and handling practices for these hazardous 
materials are not documented and provided to the City prior to response 
and where such location and handling practices are not in compliance with 
Section 2701.5.3 of the 2003 edition of the International Fire Code. 

5.6 Structural Intemity. It is acknowledged that the City will be 
limited in its ability to provide effective emergency service for structures 
located on property within Maricopa Islands, particularly for commercial 
structures, without documentation as to the composition, room location 
and structural integrity of those structures prior to response and where the 
structure does not comply with the provisions of Section 110.1 of the 2003 
edition of the International Fire Code relating to structural integrity. 

5.7 Knowledge of Hazards. It is acknowledged that the City will 
generally not enter into a commercial structure where hazardous materials 
may be stored unless the City has been given prior access to the property 
to become familiar with the operations, contents and physical 
characteristics of the structure and the operations and physical 
characteristics of the structure generally conform to standards set forth in 
the 2003 edition of the International Fire Code. 

5.8 Other Issues and Universal Precautions. It is acknowledged that 
the recitation of some safety-related issues in this Section 5.0 is not meant 
to be all-inclusive. It is acknowledged fbrther that the City will generally 



use "universal precautions", whereby it assumes the worst, when dealing 
with unknown conditions while providing emergency services pursuant to 
this IGA. 

6.0 Notice Regarding Safety Issues. 

6.1 Notification of Safety Issues. Neither the City nor the County shall 
have any obligation under this IGA to inspect for, or notify the other of, 
any of the safety-related issues set forth in Section 5.0 that may exist on a 
property within Maricopa Islands. Either party may, however, notify the 
other of safety issues that it discovers. 

6.2 No Code Enforcement. Notwithstanding the limited ability to 
enter structures pursuant to Subsection 5.7 of this IGA, neither the City 
nor the County is granted any right to enforce the other's codes that may 
apply to property within Maricopa Islands by virtue of this IGA and 
neither party has an obligation to act in an inspection or code enforcement 
capacity under this IGA. Either party may, however, review structural and 
operational issues with property owners located within Maricopa Islands, 
make recommendations based on such reviews, and report code 
compliance issues that it discovers to the State Fire Marshall, the other 
party or other applicable regulatory agencies. 

6.3 No Duty to Report. The City shall not have any obligation or duty 
to notify the owner of property within Maricopa Islands, or the State Fire 
Marshall, of any safety issues discovered (as generally set forth in Section 
5.0 of this IGA), or the impact those safety issues may have on the 
emergency services provided under this IGA. It shall not, however, be a 
breach of this IGA for the City to notify the owner of property within 
Maricopa Islands, or the State Fire Marshall, of any safety issues 
discovered or the impact those safety issues may have on the emergency 
services provided under this IGA. 

7.0 Term. 

7.1 Commencement and Expiration. This IGA shall commence on the 
date the parties have executed it and, unless renewed, amended or 
terminated early, end on June 30,2009. 

7.2 Early Termination. This IGA may be terminated early under any 
of the following circumstances: 

7.2.1 Breach. A party to this IGA may terminate this 
IGA if the other party breaches a material provision of this 
IGA and the breach has not been cured after notice, if 
required under Subsection 9.1. 



7.2.2 No More Maricopa Islands. This IGA shall 
terminate at such time, if any, that there are no longer any 
Maricopa Islands. 

7.2.3 Pre-emptive Legislation. This IGA shall terminate 
at such time, if any, that new legislation is adopted that 
requires that emergency services be provided to County 
Islands in a manner contrary to that set forth in this IGA. 

7.2.4 For Any Reason With Notice. Either party may 
terminate this IGA for any reason upon giving the other 
party written notice of its intent to terminate at least one (1) 
year prior to termination. 

8.0 Indemnification. 

8.1 By County. The County shall indemnify and hold harmless the 
City, its officers, agents and employees from and against claims or 
expenses, including penalties and assessments and attorney's fees to which 
they or any of them may be subjected by reason of injury or death of any 
person, or loss or damage to any property contributed to or caused by the 
active or passive negligence of the County, its agents, servants, 
employees, contractors or subcontractors in the execution of the County's 
obligations under this Agreement or in connection therewith. In case any 
suit or other proceeding shall be brought on account thereof, the County, 
at the request of the City, will assume the defense at the County's own 
expense and will pay all judgments rendered therein. This indemnification 
specifically includes any claim or expense associated with the City opting 
not to provide emergency services, or limiting the scope of the emergency 
services provided, for a particular property within Maricopa Islands 
pursuant to Subsection 2.3 of this IGA. 

8.2 By City. The City shall indemnify and hold harmless the County, 
its officers, agents and employees from and against claims or expenses, 
including penalties and assessments and attorney's fees to which they or 
any of them may be subjected by reason of injury or death of any person, 
or loss or damage to any property contributed to or caused by the active or 
passive negligence of the City, its agents, servants, employees, contractors 
or subcontractors in the execution of the City's obligations under this 
Agreement or in connection therewith. In case any suit or other 
proceeding shall be brought on account thereof, the City, at the request of 
the County, will assume the defense at the City's own expense and will 
pay all judgments rendered therein. 



8.3 Additional Indemnification. In addition to the indemnification 
provisions set forth in Subsection 8.1 above, the County shall indemnify 
and hold harmless the City, its officers, agents and employees from and 
against claims or expenses, including penalties and assessments and 
attorney's fees to which they or any of them may be subjected to by reason 
of injury or death of any person, or loss or damage to any property directly 
contributed to or directly caused by: 

8.3.1 Safety Issues. The City's provision of emergency 
services to any person or property located within Maricopa 
Islands under this IGA to the extent that such claims or 
expenses, including penalties and assessments, and 
attorneys' fees, are attributable to services that were 
adversely impacted by the existence of an infrastructure or 
safety issue set forth in Section 5.0 of this IGA within the 
Maricopa Islands at issue unless the City's provision of 
such emergency services was determined to be grossly 
negligent; 

8.3.2 Code Enforcement. A lack of applicable fire and 
building code enforcement regarding structures located on 
property within Maricopa Islands or any lack of notice of a 
safety issue to any owner of property within Maricopa 
Islands; and 

8.3.3 Clean-Up and Spills. Any liability or claim 
associated with those services excluded under Section 10 of 
this Agreement. 

8.4 Dispute Resolution. The parties agree that in the event that there is 
a dispute regarding indemnification under this Agreement that the matter 
shall be submitted to the American Arbitration Association in Phoenix, 
Arizona and that such controversy shall be determined under their then 
existing rules and that such decision which may be in the form of an award 
of damage against one party and in favor of the other party or otherwise, 
shall be final and binding upon both parties. Unless otherwise agreed by 
the parties, the prevailing party in the arbitration shall be entitled to 
recover against the non-prevailing party its attorney's fees, expert witness 
fees and other reasonable costs in connection with the arbitration. 

8.5 Survive Termination. The provisions of this Section 8.0 shall 
survive termination of this IGA. 

9.0 Breaches. 



9.1 Notice and Opportunity to Cure. Unless a breach of, or default 
under, this Agreement will result in an imminent threat to public health, 
safety and welfare, the non-defaulting party shall provide the defaulting 
party written notice of the alleged breach or default and a reasonable 
opportunity to cure such breach or default prior to such breach or default 
becoming actionable. 

9.2 Dispute Resolution. Prior to conducting any litigation relating to 
this Agreement, the City and the County shall negotiate in good faith and 
attempt to resolve any dispute, controversy or claim arising out of or 
relating to this Agreement or the breach. 

10.0 Other Limitations. 

10.1. Spills. The City shall not be responsible for, or provide any 
response relating to, a spill, leak or other release of hazardous materials 
pursuant to this Agreement. 

10.2 Clean-Up. The City shall not be responsible for, or provide any 
clean-up or response relating to, debris, residue or waste generated by an 
emergency response pursuant to this Agreement. 

1 1.0 Miscellaneous. 

1 1.1 Notices. Unless otherwise provided in this IGA, all notices, 
demands, requests, consents, approvals and other communications 
(collectively, "Notices") required hereunder shall be given by certified 
U.S. mail, postage prepaid or personally delivered, against receipted copy, 
at the address set forth below or at such other address as either party shall, 
from time to time, designate in writing to the other by notice given in the 
same manner specified in this paragraph. Notices shall be deemed 
received upon receipt, shall be evidenced by a receipted copy (in the case 
of notices that are personally delivered), or as evidenced by the postal 
service receipt. 

City of Chandler 
Attn.: Fire Chief 
221 East Boston Street, MS 801 
Chandler, Arizona 85225 

Maricopa County Assessor 
Attn.: Joan Blackburn 
Manager, Support Services 
301 West Jefferson Street, Suite 130B 
Phoenix, Arizona 85003-2196 



With a copy to: 

Office of County Counsel 
222 North Central Avenue, Suite 1 100 
Phoenix, Arizona 85004 

11.2 Entire Ameement. This IGA constitutes the entire understanding 
of the parties and no representations or agreements, oral or written, made 
prior to its execution shall vary or modify the terms herein. 

11.3 Amendments. Any amendment to or variation from the terms of 
this IGA shall be in writing and shall become effective only after approval 
of both parties. 

11.4 Counterparts. This IGA may be executed in two or more 
counterparts, each of which shall be deemed an original but which, when 
taken together, shall constitute one and the same instrument. 

11.5 Cancellation. Each party acknowledges that the other has the right 
as provided in A.R.S. Section 38-5 11 to cancel this IGA if, while this IGA 
or any extension is in effect, any person significantly involved in 
negotiating, drafting or securing this IGA on behalf of a party is (i) an 
employee or agent of the other party in any capacity, or (ii) a consultant to 
the other party with respect to the subject matter of this IGA. 

11.6 Governing Law. This IGA is entered into in Arizona and shall be 
construed and interpreted under the laws of the State of Arizona. 

11.7 Attorney's Fees. In the event that either party hereto brings any 
action or files any proceeding in connection with the enforcement of its 
respective rights under this IGA as a consequence of any breach by the 
other party of its obligations under this IGA, the prevailing party in such 
action or proceeding shall be entitled to have its reasonable attorneys' fees 
and out-of-pocket expenditures paid by the losing party. 

11.8 Headings. The headings used in this IGA are inserted for reference 
purposes only and do not affect the interpretation of the terms and 
conditions hereof. 

11.9 Good Standing Authority. Each of the parties represents and 
warrants to the other that it is duly formed and validly existing under the 
law of Arizona and that the individual(s) executing this Agreement on 
behalf of their respective party is authorized and empowered to bind the 
party on whose behalf each such individual is signing. 



1 1 . 1 0  Default and Remedies. In the event that a party is in default 
hereunder, the other party shall have all remedies available to them at law 
or in equity (including expedited equitable relief) whether under this 
Agreement or otherwise. The duties and obligations imposed by this 
Agreement and the rights and remedies available hereunder, other than the 
indemnification provisions, shall be in addition to and not a waiver or 
limitation of any duties, obligations, rights and remedies otherwise 
imposed or available at law or equity. 

1 1 . 1 1  Waiver. No waiver by any party of a breach of any of the terms or 
conditions of this Agreement shall be construed or held to be a waiver of 
any succeeding or preceding breach of the same or any other terms or 
conditions contained herein. 

1 1 . 1 2  Non-Agents. This Agreement does not create a principallagent 
relationship between the parties and neither party is hereby authorized to 
incur costs, expenses or other obligations on behalf of the other party. 

1 1 . 1 3  Time of Essence. Time is hereby declared to be of the essence for 
the performance of all terms, covenants, conditions and obligations under 
this Agreement. 

1 1 . 1 4  Effective Date. This Agreement is entered into effective as of the 
date of full execution by the Parties. 

1 1 . 1 5  Exhibits. The Exhibits referred to herein and attached hereto (the 
"Exhibits") are incorporated herein by reference. 

1 1 . 1 6  Successors and Assims. This Agreement shall be binding upon, 
inure to the benefit of, and be enforceable by and against the Parties to this 
Agreement and their respective heirs, executors, administrators, personal 
representatives, successors and assigns. 

1 1 . 1 7  Interpretations and Definitions. The Parties agree that each Party 
and its counsel have reviewed and revised this Agreement and that any 
rule of construction to the effect that ambiguities are to be resolved against 
the drafting party shall not apply in the interpretation of this Agreement. 

1 1 . 1  8 No Third Party or Beneficial Rih ts  Granted. This Agreement 
does not and is not intended to grant rights or benefits to persons or 
properties not parties to this Agreement, nor does the Agreement bestow 
any rights on nor authorize non-parties to enforce rights, services or 
benefits provided under this Agreement. 

IN WITNESS WHEREOF, the parties have executed this IGA by signing their 
names on the day and date first written above. 



CITY OF CHANDLER, 
an Arizona municipal corporation 

By: 
Its: 
Date: 

ATTEST: 

City Clerk 

The undersigned attorney for the City certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority granted 
to the City under the laws of the State of Arizona. 

Approved as to Form: 

City Attorney 
MARICOPA COUNTY, 
a political subdivision 

By: 
Its: 
Date: 

ATTEST: 

Clerk of the Board 

The undersigned attorney for the County certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority granted 
to the County under the laws of the State of Arizona. 

Approved as to Form: 

Deputy County Attorney 





Chandfer + Arizona 
~ I t J l u c s d b l e l b e ~  

COUNTY ISLAND FIRE COVERAGE OPTIONS 

All options include provisions for indemnification for County Island unique issues. 
All options other than Option 1 will include requiring the County to bill for services provided to 
subscribers and to pay the City for uncollected "nonsubscriber" costs incurred. (In option #1 all 
of the County parcels are subscribers - there are no nonsubscribers). 

Option 1. Bill the County for 100 % of the cost of providing service. 
This was the model first proposed to the County in 2004. 

Pros: 
Gets us completely out of billing/collecting County Islands for services 
(essentially eliminates the subscription nature of the deal from our end) 
Assures that we receive all costs of service up-front w/ no dispute potential associated w/ 
providing services to nonsubscribers 
Eliminates all administrative costs associated w/ implementing a subscription program 

Cons: 
The County originally rehsed to go in this direction and has given no indication that it is 
willing to change course 

Option 2. Require a 75% subscription participation level. 
If this participation level is not reached, the City would not provide any ems or fire service. 

Pros: 
Ensures that we get the bulk of our costs up-front 
Provides a definitive line (if 75% level can be clearly defined) 
May encourage participation 

Cons: 
Unclear how the 75% will be measured. As of last year, 12041191 1 (63%) parcels were 
housing, 60511 91 1 (32%) parcels were vacant or agriculture and 10211 91 1 (5%) parcels 
(including a County building) were commercial 
The degree of participation is likely to fluctuate by year . . . what if fall short in year 2 
Even if defined, the 75% figure could be deemed to be arbitrary 



Unlikely to get 75% if include the vacant property ... historically at 50% even in nice 
housing areas 
May be deemed to be harsh, and does not provide any resolution path if less than 75% 
subscribe 
Still have adrnin costs of administration and potential for disputes on services provided to 
nonsubscribers 

Option 3. Require the County to pay the cost delta to ensure 75% of the costs 
of providing service are received even if less than 75% participation. 

Pros: 
Ensures that we get the bulk of our costs up-fkont 
Provides a definitive line (if 75% level can be clearly defined) 
Covers situation where less than 75% participation is achieved 

Cons: 
Unlikely to have County agree; 
Unclear how the 75% will be measured. As of last year, 12041191 1 (63%) parcels were 
housing, 60511 9 1 1 (32%) parcels were vacant or agriculture and 10211 9 1 1 (5%) parcels 
(including a County building) were commercial 
The degree of participation is likely to fluctuate by year ... what if fall short in year 2 
Even if defined, the 75% figure could be deemed to be arbitrary 
Still have admin costs of administration and potential for disputes on services provided to 
nonsubscribers 

Option 4. Adjust the subscription fee to ensure 75% of costs of providing 
service are received at the participation level achieved. 

Pros: 
Ensures that we get the bulk of our costs up-front 
May encourage participation 
May blur definitive line a bit. 

Cons: 
Recalculations would increase administrative burden; 
Would probably require that a new solicitation for participation be sent out if less than 
75% participation was achieved ... legal issues would arise wl attempting to increase the 
fee under which agreement to participate was based. This will lead to delays and could 
create an endless "do-loop" if the subscription rate is to be tied to a participation level 
that will not be determined until after the solicitation 
Could generate ill will wl participants 
Unclear how the 75% will be measured. As of last year, 12041191 1 (63%) parcels were 
housing, 6051191 1 (32%) parcels were vacant or agriculture and 10211 9 1 1 (5%) parcels 
(including a County building) were commercial 



Even if defined, the 75% figure could be deemed to be arbitrary 
Still have a h i n  costs of administration and potential for disputes on services provided to 
nonsubscribers 

Option 5. Do not require any minimum participation level (or lower the level 
to a true minimum ... like 30 or 40%). 
This is consistent w/ the IGA that was recently reviewed. 

Pros: 
It is consistent w/ our prior discussions w/ the County and is the most likely to be 
approved by the Board 
Like the other options, it should provide for full recovery of costs if the "per response" 
fee covers all readiness and infrastructure costs 

Cons: 
Increases the potential for disputes on "per response" collection as the percentage of 
nonsubscribers could be considerably more than 25% 
Does not ensure that we get the bulk of our costs up-front 

Option 6. Wait for the legislature and continue as is. 

Pros: 
May prevent some unnecessary work ... the IGA may be worthless if legislative action 
goes in a different direction 
May help create more pressure for a district system (w/ a lot of the benefits of Option 1) 
to emerge froin the legislature (legislation may be introduced that includes a district 
concept) 

Cons: 
Lots of uncertainty as to what, if anything, the legislature will come up with 
Will increase the time that we are providing service w/o indemnification protection 
May delay resolution of situation ... although any resolution (even under one of the other 
options discussed above) may require a lead time of 6 months or more 

An additional matter that should be discussed is whether we should amortize the "buy-in" 
and impact fee components into the subscription rate or charge these fees up-front as a one- 
time payment. Amortization will delay our receipt of the funds but may be easier to 
administer, sit better w/ the public and encourage participation (we also have some room 
between our current subscription rate and the new rate ... w/o these components ... being 
proposed). 






	Return to Agenda

