bi PURCHI;?)II;IG ITEM 1. Age Item Number:
Chandie. Arizons COUNCIL AGENDA

2. Council Meeting Date:
February 8, 2007

TO: MAYOR & COUNCIL 3. Date Prepared: January 16, 2007

THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Award agreement WW7-962-2398 for video inspection of sewer lines to Ancon Marine Inc. in an
amount not to exceed $129,500.

6. RECOMMENDATION: Recommend award of agreement WW7-962-2398 for video inspection of sewer lines
to Ancon Marine Inc. in an amount not to exceed $129,500.

7. HISTORICAL BACKGROUND/DISCUSSION: The City of Chandler has 813 miles of sewer lines. As sewer
lines age, they slowly deteriorate from corrosion due to sewer gases. By using the requested contract,
Wastewater Collection will be able to inspect older sewer lines, detect potential problems and to determine
necessary repairs prior to street overlays. In addition, Maricopa Association of Governments, Uniform
Standard Specifications recommends videotaping of all new sanitary sewer lines. This contract will allow the
video inspection of new and existing sewer lines.

8. EVALUATION PROCESS: On November 20, 2006 staff issued Invitation For Bid WW7-962-2398. The bid
was advertised, all registered vendors were notified and additional copies were sent to known providers of the
requested service. The City received six bids, which are summarized on the attached spreadsheet. Staff is
recommending award to Ancon Marine Inc. who submitted the low, responsive and responsible bid.

The recommended agreement will have a one-year term with provisions to extend four additional one-year
periods.

9. FINANCIAL IMPLICATIONS:
Cost: $129,500
Savings: NA
Long Term Costs: NA
Fund Source:

Account Number Fund Name Program Name CIP Funded Amount
615.3900.0000.5219 Wastewater Operating Other Prof/Contract Services Non-CIP $129,500

10. PROPOSED MOTION: Move to award agreement WW7-962-2398 for video inspection of sewer lines to
Ancon Marine Inc. in an amount not to exceed $129,500.

ATTACHMENT

APPROVALS

11. Requesting Department 12. Department Head

. R : 22 . d: )
= ave Siegel, Mu C|pal Utilities Director

Kim Neill, Utility Systems Manager

13. Buyer/Contract Admin. 14. City Manager
|ke Mandt Procurement Officer W. Mark Pentz L/

FAPURCHASE\SHARED\CONTRACTS\2398 Award Agenda Item.doc
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.

CITY OF CHANDLER SERVICES AGREEMENT
VIDEO INSPECTION OF SEWER LINES
CONTRACT NO.: WW7-962-2398

THIS AGREEMENT Is made and entered Into this - -~ - day of ~ ~ , 200 .. . , by and between the Clty of
Chandler, a Municipal Corporation of the State of Arizona, herelnafter referred to as “CITY”, and Ancon Marine
a Callfornia Corporation, herelnafter refarred to as “CONTRACTOR".

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and Is qualified to perform the
services described in the Agresment. :

NOW THEREFORE, in conslderation of the mutual promises and obligations sst forth hereln, the parties hereto
agree as follows:

1.

1.1,

1.2.

2.1,

2.2.

2.3.

24.

3'1 L]

3.2

3.3,

CONTRACT ADMINISTRATOR:

Contract Adminlistrator. CONTRACTOR shall act under the authorfty and approval of the Wastewater
Collection Superintendent /designee (Contract Adminlstrator), to provide the services required by this
Agreemsnt,

Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance written approval of CITY. The subcontract shall
Incorporeate by reference the terme and conditions of this Contract,

S8COPE OF WORK: CONTRACTOR shall Inspect City sewer lines by video camera, as more
specifically set forth in the Scope of Work, labeled Exhibit A, attached hereto and made & part hereof by
reference and as set forth in the Scope of Wark and details included thereln,

Non-Discrimination, The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rulss and regulations, including the Americans with
Disabilites Act.

Licenses, CONTRACTOR shall malntain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to
this contract,

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise
or promote Information for commerclal benefit concerning this Contract without the prior written approval
of the CITY.

Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, stata
and local laws,

ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

Records, The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other “records” relating to the acquisition and performancs of the Contract for a
period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject to audlt by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

Property of CITY. Any materials, including reports, computer programs and other dellverables,
created under this Contract are the sole property of CITY. CONTRACTOR Is not entitled to & patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

’ Page 1 of 14
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4.2.

4.3.

6.1.

7.2,

7.2!1

7.3,
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PRICE: CITY shall pay to CONTRACTOR an amount not to exceed one hundred and thirty thousand
Dollars ($130,000) for the completion of all the work and services described hersin, which sum shall
include all costs or expenses incurred by CONTRACTOR, payable & set forth In Exhibit B, attached
hereto and made a part hereof by referencs.

Taxes. CONTRACTOR shall be solely responsible for any and all tax obligations, which may result out
of the CONTRACTOR'S performance of this Agreament. The CITY shall have no obligation to pay any
amounts for taxes, of any type, Incurred by the CONTRACTOR.

Tax Credits or Exemptlons. When equipment, materlals or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the work, CONTRACTOR shall
assist the City in applying for and obtalning such tax credlts and exemptions, which shall be paid or
credited to the City.,

Estimated Quantities. The quantifies shown on Exhibit B (the Price List) are estimates only, based
upon available information, Payment shall be based on actual quantities and there Is no guarantee that
any certaln quantity shall be required by CITY. City reserves the right to increase or decrease the
quantities actually required.

TERM: The term of the Contract is 1 year , commencing on or about December 1, 2008 and
terminating oh or about November 30, 2007 unless sooner terminated in accordance with the provisions
herein, CITY reserves the right, with mutual agresment of the contractor, to extend the Contract for up
to four (4) additional terms of one year each,

USE OF THIS CONTRACT: The Contract is for the sole convenlence of the City of Chandler. CITY
reserves the rights to obtain like services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencles of the State. A current listing of ellgible entities may be found at
www.maricopa.gov/materfals and then click on ‘Contracts’, ‘S.A.V.E.’ listing and ICPA’, Any such usage
by other entities must be in accordance with the ordinance, charter and/or procurement rules and
regulations of the respective pulitical entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the Clty In good falth has reason to belleve that the CONTRACTOR does not
Intend to, or is unable to perform or continue performing under this Contract, the Contract Administrator
may demand In writing that the CONTRACTOR give a written assurance of Intent to perform. Fallure by
the CONTRACTOR to provide written assurance within the number of Days spacified In the demand
may, at the City's option, be the basls for terminating the Contract In addition to any other rights and
remedies provided by law or this Contract.

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(e) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be spacifically
Identified as a stop work order Issued under this clause. Upon receipt of the order, the CONTRACTOR
shall Immedlately cornply with its terms and teks all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage.

If a stop work order issued under this clause Is canceled or the period of the order or any extension
explres, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment In the delivery schedule or Contract price, or both, and the Contract shall be amended In
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not
axcluslve.

Page 2 of 14
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8.5,

8161

8.7.
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Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements end specifications. Services or materlals that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses of costs Incurred by the City, or damages assessed by the Clty concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, Including expenses to
cormnplete the work and other costs and damages Incurred by CITY,

TERMINATION:

Termination for Convenlence. CiTY reserves the right to terminate this Agreement or any part
theraof for it3 sole convenience with thirty (30) days wiitten notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately causs any of its
suppliers and SUBCONTRACTORS to cease such work. As compensation Inh full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agresment, the Management
Services Director shall determine the percentage of work performed for each task detelled In the Scope
of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fes schedule Inciuded hereln.

Tormination for Cause. CITY may, upon wiltten notice, terminate this Agreement for
CONTRACTOR'S fallure to comply with the terms of this Agreement.

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
without penalty or further obiigation if any person significantly Invoived In Initiating, negotlating,
securing, drafting or creating the Contract on behalf of the City is or becomes at any time while this
Contract or an extension of this Contract is in effect, an employee of or a consultant to any other party
to this Coniract. The cancellation shall be sffective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

Gratuities. CITY may, by wiitien notice, terminate this Contract, in whole or In part, if CITY determines
that employment or a Gratulty was offered or made by CONTRACTOR or a representative of
CONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of the
procurement or securing this Contract, an amendment to this Contract, or favorable treatment
concemning this Contract, including the making of any determination or decision about contract
performance. The CITY, In addition to any other rights or remedies, shall be entitled to recover
exemplary damages in the amount of three times the vaiue of the Gratuity offered by CONTRACTOR.

Suspension or Debarment. CITY may, by wiitten notice to the CONTRACTOR, immediately terminate
this Contract if CITY determines that CONTRACTOR has been debarred, suspended or otherwlise
lawfully prohibited from participating in any public procurement activity, including but not limited to,
being disapproved as a SUBCONTRACTOR of any public procurement unit or other governmental
body. Submittal of an offer or exscution of a contract shall attest that the CONTRACTOR is not
curtently suspended or debarred. |f CONTRACTOR becomes suspended or debarred, CONTRACTOR
shall immedlately notify CITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continus to
perform, in accordance with the requirements of the Contract, up to the date of termination, as directed
in the termination notice,

No Waiver. Either party’s fallure to insist on strict performance of any term or condition of the Contract
shall not be deemed a walver of that term or condition even If the party accepting or acqulescing In the

nonconforming performance knows of the nature of the performance and falls to object to it

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting

from acts bayond their control. Such acts shall Include, but not be limited to, acts of God, riots, acts of

war, epldemice, governmental regulations imposed after the fact, firs, communication line failures,
Page 3 of 14 )
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10.

10.1.

10.2.

10.3.

10.4.

10.5.

power fallures, or sarthquakes.

ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided slsewhere in
the Contract documents, the aiternate dispute resolution (ADR) process provided herein shall be the
exclusive means for resolution of claims or disputes and other matters In question betwesn the Clty and
the CONTRACTOR arising out of, or relating to the Contract documents, interpretation of the Contract,
or the performance of or the breach by any party therseto, Including but not limited to, original claims or
disputes asserted as cross claims, counterclaims, third party claims or claims for Indemnity or
subrogation, in any threatened or ongoing litigation or arbltration with third parties, if such disputes
invalve parties to confracts contalning this ADR provision.

Notice. CONTRACTOR shall submit written notice of any claim or dispute to the Contract Administrator
within thirty (30) days of the occurrence, event or disputed response from CITY for immediate resolution
pursuant to these provisions. Each clalm or dispute shall be submitted and resolved as [t occurs and
not postponed untli the end of the Contract nor lumped together with other pending claims.

Forfelture. Fallure to submit & notice of any claim, dispute, or other Issue within such thirty (30) days
shall constitute CONTRACTOR'S forfelture of its right to dispute the issue, ralse the ciaim or make the
request and shall also constitute CONTRACTOR'S agreement and acceptance of the CITY'S position.

CITY Response. The Contract Administrator will provide to CONTRACTOR a written response to any
claim, request for clarification or dispute on or before thirty (30) days from recsipt of CONTRACTOR'S
written claim.

Appeal. If CONTRACTOR disagrees with the response of the Contract Administrator, within fifteen
days of the date of the response by the Contract Administrator, CONTRACTOR schall flle with the
Contract Administrator, written notice of appeal. The Contract Administrator shall provide coples of all
relevant information conceming the Confract and claim or dispute to the Assistant Management
Services Director who will defermine the appeal. The Assistant Management Services Director may
request additional Information from either party, may hold an informal informational hearing or may
make the determination based on the Information provided. The Assistant Management Services
Director shail make a final determination of the appeal and provide written notice to CONTRACTOR
within sixty (60) days from the date of CONTRACTOR'S wiitten notice of appeal.

Arbitration. If CONTRACTOR Is not satlsfled with the determination of the Assistant Management
Services Director, the following binding arbitration procedure shall serve as the exclusive method to
resolve gll unresolved disputes, If CONTRACTOR chooses not to accept the declslon of the Assistant
Management Setvices Director, CONTRACTOR shall notify the Contract Administrator in writing within
ten (10) business days of recelpt of the Assistant Managemment Services Director's decislon of a request
for arbitration. The CONTRACTOR shall post a cash bond with the Arbitrator in the amount of $5,000,
or a greater amount as determined by the Arbltrator, that will defray the cost of the arbltration as set
forth In paragraph M, Fees and Costs, and proceeds from said bond shall be aliocated in accordance
with sald paragraph by the Arbitrator.

Arbitration Pansel: The Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the dispute, (l.e., CITY will salect one arbitrator, CONTRACTOR wiil select one arbitrator,
and any other CONTRACTOR who has a contract with the CITY which contains this ADR provision and
Is a party to the same dispute will also selsct an arbitrator), and the foregoing arbitrators shall select a
neutral Arbitrator who wiii hear the matter and make a final determination, as set forth hereln,

Expedited Hearing: The parties have structured this procedure with the goal of providing for the
prompt and efficient resolution of all disputes falling within the purview of this ADR process. To that end,
any party can petition the Arbitrator to set an expedited hearing if circumstances justify it. The
Arbitrator shalf contact the parties and scheduls the arbitration at the earllest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical, but In no event
later than sixty (60) days after nofification of request for arbitration having been submitted. This
deadline can be extended only with the consent of all the parties to the dispute, or by dsclsion of the
Arbitrator upon a showing of emergency circumstances.

Page 4 of 14
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Procedure: The Arbitrator shall conduct the hearlng that wiil resolve disputes In & prompt, cost
efficient manner giving due regard to the rights of all parties. Each party shall supply to the Arbitrator a
written pre-hearing statement, which shall contain a brief statement of the nature of the claim or
defense, a list of witnesses and exhlbits, a brief descripion of the subject matter of the testimony of
each witness who wilit be called to testify, and an estimate as to the length of time that will be required
for the arbitration hearing. The Arbitrator shall determine the nature and scope of discovery, if any,
and the manner of presentation of relevant evidence consistent with the deadiines provided hereln, and
the partles' objective that disputes be resolved in a prompt and efficient manner. No discovery may be
had of privileged materlals or Information. The Arbitrator, upon proper application, shatl issue such
orders as may be necessary and permissible under law to protect confidential, proprietary, or sensitive
materlals or information from public disclosure or other misuse. Any party may make application to the
Maricopa County Superior Court to have a protective order entered as may he appropriate to conform
to such orders of the Arbitrator.

Hearing Days: To effectuate the parties’ gouls, the hearing once commenced, will progsed from
business day to business day until concluded, absent a showing of emergency circumstances.

Award: The Arbitrator shall within ten (10) days from the conclusion of any hearing lssue its award.
The award shall Include an allocation of fees and costs pursuant to the Binding Arblitration Procedure
paragraph herein. Any award providing for deferred payment shall Include interest at the rate of ten
(10%) percent per annum, The award Is to be rendered in accordance with the Contract and the laws
of the State of Arizona.

Scope of Award: The Arbitrator shall be without authorlty to award punitive damages, and any such
punitive damage award shall be void. The Arbitrator shali also be without authority to issue an award
egalnst any individual party In excess of $500,000, exclusive of interest, arbitration fees, costs, and
attorney's fees. If an award Is made agalnst any Individual party In excess of $50,000, exclusive of
Interest, arbitration fees, costs and attorneys' fees, it must be supported by written findings of fact,
canclusions of law and statement as to how damages were calculated.,

. Jurisdiction: The Arbitrator ghall not be bound for Jurlsdictional purposes by the amount asserted in

any pary's claim, but shall conduct a preliminary hearing Into the question of jurisdiction upon
application of any party at the earllest convenient time, but not later than the commencement of the
arbitration hearing.

Entry of Judgment: Any party can make application to the Maricopa County Superlor Court for
confirmation of any award and for entry of judgment an it.

Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Arbltrator, may at
the request of any party, Join and/or sever parties, and/or claims arising under other contracts
containing this ADR provision, and the Arbitrator may, on his own authority, join or sever parties and/or
claims subject to this ADR process as they deem necessary for a just regolution of the disputa,
consistent with the parties' goal of the prompt and efficient resolution of disputes. Nothing herein shall
create the right by any party to assert claims against another party not recognized under the
substantive law applicable to the dispute. The Arbitrator is not authorzed to join to the proceeding
parties not in privity with the CITY.

Appeal: Any party may appeal errors of law by the Arbitrator if, but only if, the errors arlse in an award
in excess of $100,000; the exerclae by the Arbltrator of any powsrs contrary to or inconsistent with the
Contract; or any of the grounds provided in A.R.S. 12-1512. Appeals shall be to the Maricopa County
Supesrior Court within fifteen (15) days of entry of the award. The standard of review In such cases shall
be that applicable to the consideration of a motion for judgment notwithstanding the verdict, and the
Maricopa County Superior Court shall have the autharity to confirm, vacate, modify or remand an award
appealed under this section.

Uniform Arbitration Act: Except as otherwise provided hersin, binding arbitration pursued under this
provision shall be govarned by the Uniform Arbitration Act as enacted in Arzona in A.R.S. 12-1501, et.
seq.

Page S of 14
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Fees and Costs: Each parly shall bear its own fees and costs in connsction with any Informal hearing
before the Assistant Management Services Director. All fees and costs associated with any arbiration
before the Arbltrator, Including without limitation, the Arbitrator's fees, the prevailing party's attoneys'
fees, expert witness fees and costs, wili be paid by the nonprevailing party, except as provided for
hereln, The determination of prevailing and nonprevalling parties, and the appropriate allocation of fees
and costs, will be included In the award by the Arbltrator,

Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party may
petition the Maricopa County Superior Court for interim equitable rellef as necessary to preserve the
status quo and prevent Immediate and Irreparable harm to a party or to ongoing verk pending
resolution of a dispute pursuant o ADR provided for hereln, No court may order any permanent
Injunctive relief except as may be necessary to enforce an order or award entered by the Arbitrator.
The fees and costs Incurred in connection with any such equitable proceeding shall be determined and
agsessed in ADR.

INDEMNIFICATION: To the fullest extent permitied by law, CONTRACTOR shall dsfend, indemnify
and hold harmiess the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees indlvidually and collectively; from and agalnst all logses, claims, suits,
actlons, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attomey’s fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services, CONTRACTOR'S
duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and Councll, appolnted
boards and commissions, officlals, officers, employees shall arise in connection with any claim or
amounts arising or recovered under Worker Compensation Laws, damage, loss or expenses relating to,
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or services In
the perforrance of this Contract Including any employee of CONTRACTOR, anyone directly or
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regardiess of
whether it is caused in part by a parly iIndemnified hereunder, including the City of Chandier. IT 18 THE
INTENTION OF THE PARTIES to this contract that the Clty of Chandler, its Mayor and Council,
appointed boards and commissions, officlals, officers, employees, indlvidually and collectively, are to be
Indemnified aguinst their own negligence uniess and except their negligence is found to be the sale
cause of the injury to persons or damages to property. The amount and type of insurance coverage
mqulrem;nts set forth hersin will in no way be construed as limiting the scope of the Indemnity in this
paragraph.

INSURANCE:
insurance Representations and Requirements:

CONTRACTOR, at Its own expense, shall purchase and maintain insurance of the types and amounts
required in this section, with companies possessing a current AM. Best, Inc. rating of B++8, or better
and legally authorized to do business in the State of Arizona with policles and forms setisfactory to
CITY. -

Policles written on a “Claims mads” basis are not acceptable without written permission from the Clty's
Risk Manager.

All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the terms of this Agreement is satisfactorily completed and formally
accepted, Fallure to do s0 may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination of this contract.

if any of the Insurance policles are not renewed prior to expiration, payments to the CONTRACTOR may
be withheld until these requirements have been met, or at the option of the City, the City may pay the
Renewal Premium and withhold such payments from any monies dus the CONTRACTOR,

All insurance policles, except Workers' Compensation required by this Agreement, and self<nsured
retention or deductible portions, shall name, to the fullest extent permitted by law for clalms arlsing out

Page 8 of 14
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of the performance of this contract, the City of Chandler, Its agents, representatives, officers, directors,
officlais and employees as Additional Insureds.

CONTRACTOR’S insurancs shall be primary insurance over any Insurance avallabls to the CITY and as
to any claims resulting from this contract, It being the Intention of the parties that the insurance policies
so effected shall protect both parties and be primary coverage for any and all losses covered by the
described insurance.

. The Insurance policies, except Workers' Compensation, shell contain a walver of transfer rights of

recovery (subrogation) against CITY, its agents, representatives, officers, directors, officlals and
employees for any claims arising out of CONTRACTOR'S acts, srrors, niistakes, omissions, work or
s8rvics.

The insurance policles may provide coverage, which contain deductibles or self-insured retentions,
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-Insured retentions shall be noted on the Certificate of
Insurance, CITY, at its option, may require CONTRACTOR to secure payment of such deductibles or
self-insured retentlons by a Surety Bond or an Irrevocable and unconditional leiter of credit. Self-
insured retentions (SIR) in excess of $25,000 will only be accepted with the permisaion of the
Management Services Director/Designee.

All poiicles and ceitificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to explre until at least thirty (30) days prior
written notice has bsen given to CITY.

information concerming reduction of coverage on account of revised limlis or claims paid under the
General Aggregate, or both, shall be furnished by the CONTRACTOR with reasonable promptness In
accordance with the CONTRACTOR’S Information and belief.

In the event that claims In excess of the insured amounts provided herein, are filed by reason of any
operations under this contract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such ime as the CONTRACTOR
shall fumish such additional security covering such claims as may be determined by the CITY.

Proof of Insurance ~ Certificates of Insurance

Prior to commencing work or services under this Agreement, CONTRACTOR shall furnish to CITY
Certificates of Insurance, issued by CONTRACTOR'S Insurer(s), as evidence that polides providing the
required coverages, conditions and limits required by thiz Agreement are In full force and effect and
obtain from the City's Risk Managemsnt Division approval of such Certificates,

If a policy does expire during the fife of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies In effoct on behalf of CONTRACTOR, their policy
period(g), and limits of iabliity, Each Certificate shall include the Job site and project number and titls,
Coverage shown on the Cettificate of Insurance must colncide with the requirements in the text of the
contract documents. Information required to be on the ceriificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representativa of the Insurance company.

REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies of
any or all of the herein required thsurance policies and/or endorsements. CITY shall not be obligated,
however, to review same or to advise CONTRACTOR of any dsficlencles In such policies and
endorsements, and such recelpt shall not relieve CONTRACTOR from, or be desmed a walver of
CITY’S right to insist on, strict fulfiliment of CONTRACTOR'S obligations under this Agresment.

Coverage

Page 7 of 14
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A.

12.4.

12.5.

12.8,

Such Insurance shall protect CONTRACTOR from claims set forth below which may arise out of or result
from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be legally
llable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
Coverage under the policy will be at Jeast as broad as Insurance Services Office, Inc., policy form
CG00011083 or equivalent thereof, including but not iimited to severabliity of Interest and walver of
subrogation clauses,

Clalme under workers' compénsatlon. disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

Claims for damages because of bodily Injury, occupeational sickness or disease, or death of the
CONTRACTOR'S employees;

Clalms for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees;

Claims for damages Insured by usual personal Infury llability coverage;

Claims for damages, other than to Work ltself, because of injury to or destruction of tangible propeity,
Including loss of use resulting therefrom;

Claims for damages because of bodlly Injury, death of a person or property damage arising out of
ownership, malntenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc., coverage Code “I” “any auta” palicy form CA00011283 or equivalent thereof.

Claims for bodily injury or propetty damage arising out of completed operations;

Clalms Involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

Claims for Injury or damages in connection with one’s professional services;

Clalms Involving construction projects while they are in progress. Such Insurance shall Include
coverage for loading and off loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to ba transported, MCS 90 endorsement shall be Included.

Commerclal General Liability - Minimum Coverage Limits.

The Commercial General Liability insurance required hersin shail be written for not less than $500,000
fimits of Habllity or ten percent (10%) of the Contract Price, whichever coverags is greater. Any
combination between general llability and excess general liablity alone amounting to a minimum of
$1,000,000 per occurrence (or 10% per occurrence) and an aggregate of $2,000,000 (or 20%
whichever ls greater) in coverage will be acceptable, The Commercial General Liability additional
insured endorsement shall be as broad as the [nsurance Servicss, inc's (ISO) Additional Insured, Form
B, CG 20101001, and shall Include coverage for CONTRACTOR'S operations and products, and
complstad operations.

General Liabliity - MInlmum Covarage Limits

The General Liabllity insurance required herein, including, Comprehensive Form, Premises-Operations,
Explosion and Collapse, Underground Hazard, Products/Completed Operations, Contractual Insurance,
Broad Form Property Damage, independent CONTRACTORS, and Personal Injury shall be written for

Bodlly Injury and Property Damage Combined shall be written for not less than $1,000,000 or 10% of
the contract cost and with a $2,000,000 aggregate.

Automoblie Llability
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CONTRACTOR shall malntain Commerclal/Business Automobile Liability insurance with a combined
single Bmit for bodily Injury and property damage of not less than $1,000,000 each occurrence with
respect to any owned, hired, and non-owned vehicles assigned to or used In performance of the
CONTRACTOR'S work. Coverage shall be at least as broad as coverage cods 1, "any auto", (insurance
Service Office, Inc. Policy Form CA 00011283, or any replacements thereof).

Worker's Compensation and Employer’s Llability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations imposed by
federal and state statutes having jursdicion over CONTRACTOR'S employees engaged in the
performance of the work or setvices; and, Employer's Liability insurance of not less than $1,000,000 for
each accldent, $1,000,000 disease coverage for each employee, and $1,000,000 disease policy limit.

in case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employor's Liability to at least the same extent as required of
CONTRACTOR.

NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement shall
be glven to theo other party in writing, defivered by hand or registered or certified mall, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given In the
manner prescribed in this paragraph.

In the case of the CITY In the case of tha CONTRACTOR
Contract Administrator: _Wastewater Collections Firm Name: _Ancon Marine
Contact: Alvin Robertson Contact; Berry Lewls
Mailing Address: PO Box 4008 — MS 908 Address: 177 N 23ave
Physlcal Address: g?ﬁdlE j\rmstrong Way Clty, State, Zlp Phoenlx, AZ 85009
utiain
Clty, State, Zlp Chandler AZ 85244 Phone: 602-258-35828
Phone: 480-782-3600 FAX: 802-253-0455

FAX: ~4B80-782-3589

Notices shall be deamed received on date dellvered, if delivered by hand, and an the delivery date indicated on
recelpt If dellvered by certified or registsrsd mail,

CONFLICT OF INTEREST:

No Kickback. CONTRACTOR warrants that no person has been employed or retained to soliclt or

secure this Agreement upon an agreement or understanding for a commisslon, psrcentage, brokerage

or contingent fee; and that no member of the City Councll or any employee of the CITY has any

Interest, financlally or otherwise, in the firm unless this interest has been declared putsuant to the

fhrovisions of A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to
e CITY.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or obligation, if
any person signlficantly Involved In Initiating, negotiating, securing, drafting or creating the agreement
on behalf of the CITY Is, at any ime while the Agreement or any extension of the Agresment Is in effect,
an employee of any other parly to the Agreement in any capaclty or a CONTRACTOR to any other
party to the Agreement with respect to the subject matter of the Agreement. The canceilation shailf be
effective when written notice from CITY s recelved by all other parties, unless the notice specifies a
later ime (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that itz officers and employeses do not now have a conflict of
interest and It further agrees for itself, Its officers and its employees that It wiil not contract for or accept
employment for the performance of any work or services with any Indlvidual business, corporation or
government unit that would creats a conflict of interest in the performance of Its obligations pursuant to
this project.
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GENERAL TERMS:

OWNERSHIP. All deliverables and/or other products of the Contract (including but not limited to all
software documentatlon, reports, records, summaries and other matter and meterlals prepared or
deveioped by CONTRACTOR in performancs of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its agents, sub-
contractors, officers or employeas.

Entire Agresment. This Agresment, including Exhibits A and B attached hereto, constitutes the entire
understanding of the partles and supersedes all previous representations, written or oral, with respect
to the services specified herein. This Agreemsnt may not be modifled or amended except by & written
document, signed by authorized representatives or each party.

Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Agreement shail not be assigned in whole or in part without the
prior written consent of the CITY.

Amendments. The Contract may be modified only through a written Contract Amandment executed by
authorized persons for both parties. Changes to the Confract, inciuding the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City In writing or made unliaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall ba void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Coniract based on such changes.

Independent CONTRACTOR. The CONTRACTOR under this Contract is an Independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract,

No Parote Evidence. This Coniract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no ofher understanding either oral or in
writing shalil be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to enter Into
and perform this Agreement, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Agresment. Each party further acknowledges that it has read
this Agreement, understands it, and agrees to be bound by it.

g\fl WITNESS W;iEREOF , the patties have hersunto subscribed their names to this day
FOR THE CITY OF CHANDLER FOR THE CONTRACT
MAYOR
ATTEST:
City Clerk

Approved as to form:

City Attarney T SEAL
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Exhibit A
SCOPE OF WORK
VIDEO INSPECTION OF SEWER LINES

Contractor's Equipment

CONTRACTOR shall, at a minimum, have a Pan & Tlit Color Carnera with rotating lens, lateral lunge,
audlo, on-scresn counter and inclinometer, and a VHS or DVD recording system. If a DVD Is provided,
CONTRACTOR shall also supply CITY the program required to read the DVD.

CONTRACTOR's crew shall have the capabllity to communicate with CONTRACTOR's maln office
without leaving the job slte, I.6. 2-way radio, cellular phons, etc.

Response Time

CONTRACTOR shall respond to normal, non-emergency, requests for video inspection within seventy-
two (72) hours after notification.

G%NTRACTOR shall respond to emergency requests for video inspection within four (4) hours after
notification.

8upervision by the Contractor

CONTRACTOR shall supervise and direct the work. CONTRACTOR shall be solely responsible for the
means, methods, techniques and sequences, CONTRACTOR shall employ and maintain a quailfied
supservisor or aupadntendent who shall have besn designated In writing by CONTRACTOR as
CONTRACTOR's representative at the work site. The supervisor shall have full authority to act on
behalf of CONTRACTOR and all communications given to the supervisor shall be as binding as if given
to CONTRACTOR. The supervisor shall be present on the site at all times as required to perform
adsquate supervision and coordination of the work.

Inspection

CITY may provide an inspector to observe the work, CiTY may direct the attention of CONTRACTOR to
deficiencles in the work; however, such Inspection shall not relieve the CONTRACTOR from any
obligation to furnish acceptable performancs,

Cleanup

CONTRACTOR shall remove all debris and other materials not Incorporated in the work from the slte of
the work after completion of work.

Traffic Control, Barricades, Danger, Warning and Detour Signs

A Contractor shall control all trafﬁc through the work area In accordance with the requirements of
B anual. The type of traffic control used must be

approvad by the Clty. "

B. All signs, cones and other traffic controi devices and all equipment necessary for the control of
traffic shall bs furnished by the contractor and costs for these devices shall be included in the
price per lineal feet bld under this contract.

C. Traffic Control will be discussed and specific items reviewed with the Contractor at the prior to
commencement of work.
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Vil.

Submittals

CONTRACTOR shall provide CITY with ;Nritten report and one (1) complete copy of video tape for
oach ares, in a standard VHS or DVD format, at the completion of the video Inspection. The video ghall
provide clarity that allows the reviewer to Identlfy cracks, sags, defects debris and misaligned joints in
the sewer line.

The report shall include, but shall not be limited to, the following Information: CONTRACTOR's name,
location / ¥ section, manhole number, flow direction, date of video inspection, video tape or DVD
number, pipe size, plpe type, oversil segment length, Joint length, manhole depth, operator nams,
distance reading, clock reading, inclinometer reading and remarks.
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EXHIBIT B
PRICING

I Price per liner foot $0.19, which includes all labor, material, traffic control, clean-up, overhead, stc, to
perform the services as outiined In the Agresment.

It. The price per foot shall be the same for all size sewer line from 4" through 66”.

Hit. Unit price for parforming video inspection of lateral lines ranging In length from 1' to 80" is $22.00 unit
cost per lateral Inspectlon.
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