
2. Council Meeting Date: 
February 8,2007 I 

PURCHASING ITEM 
FOR 

fh.ndlw.Arhoru 
.(nWrUma)ku COUNCIL AGENDA 

TO: MAYOR & COUNCIL 

THROUGH: CITY MANAGER 

Item Number: 

3. Date Prepared: January 16, 2007 

1 4. Requesting Department: Municipal Utilities I 
5. SUBJECT: Award agreement W - 9 6 2 - 2 3 9 8  for video inspection of sewer lines to Ancon Marine Inc. in an 
amount not to exceed $129,500. 

6. RECOMMENDATION: Recommend award of agreement WW7-962-2398 for video inspection of sewer lines 
to Ancon Marine Inc. in an amount not to exceed $129,500. 

7. HISTORICAL BACKGROUNDIDISCUSSION: The City of Chandler has 813 miles of sewer lines. As sewer 
lines age, they slowly deteriorate from corrosion due to sewer gases. By using the requested contract, 
Wastewater Collection will be able to inspect older sewer lines, detect potential problems and to determine 
necessary repairs prior to street overlays. In addition, Maricopa Association of Governments, Uniform 
Standard Specifications recommends videotaping of all new sanitary sewer lines. This contract will allow the 
video inspection of new and existing sewer lines. 

- 

8. EVALUATION PROCESS: On November 20, 2006 staff issued Invitation For Bid W7-962-2398. The bid 
was advertised, all registered vendors were notified and additional copies were sent to known providers of the 
requested service. The City received six bids, which are summarized on the attached spreadsheet. Staff is 
recommending award to Ancon Marine Inc. who submitted the low, responsive and responsible bid. 

The recommended agreement will have a one-year term with provisions to extend four additional one-year 
periods. 

9. FINANCIAL IMPLICATIONS: 
Cost: $1 29,500 
Savings: NA 
Long Term Costs: NA 
Fund Source: 

Account Number Fund Name Proaram Name CIP Funded Amount 
61 5.3900.0000.5219 Wastewater Operating Other ProfIContract Services Non-CIP $129,500 

10. PROPOSED MOTION: Move to award agreement W - 9 6 2 - 2 3 9 8  for video inspection of sewer lines to 
Ancon Marine Inc. in an amount not to exceed $129,500. 

I ATTACHMENT I 

I I I 
F:\PURCHASE\SHARED\CONTRACTS\2398 Award Agenda 1tem.doc 

- 

APPROVALS 

11. Requesting Department 

~ i m  Gl~, Utility Systems Manager 

13. BuyerlContract Admin. 

,I?+" 
h i k e  Mandt. Procurement 

/ / 

Officer 

12. Department Head 

14. City Manager 
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CITY OF CHANDLER SERVICES AGREEMENT 
VIDEO INSPECTION OF SEWER LINE8 

CONTRACT NO.: WYW-962-2398 

THIS AGREEMENT Is made and entered Into thk . . ' . ' ,  . .  day of .. . , 200 .: . . , by end between the CIty of 
Chandler, a Municipal Corporation of the State of Arizona, herelnaRer referred to as 'CI"fY*, and Ancon Maline 
a Callfarnla Corporation, hereinafter referred to as 'CONTRACTOR". 

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and Is qualified to perform the 
services deccrlbed in the Agreement. 

NOW THEREFORE, in consideration of the mutual promlses and obligations set forth hereln, the parties hereto 
agree as follows: 

1 CONTRACT ADMINISTRATOR: 

1 ,I, Contract Adrnlnlsttator. CONTRACTOR shall act under the authotity and approval of the Wastewater 
Colledlon Superintendent ldeslgnes (Contract Admln!strator), to provide the senrlces required by thls 
Agreement. 

1.2 8ubcontracts. CONTRACTOR shall not enter Into any Subcontract under thls Contrad for the 
performance of thls Contract without the advlanca written approval of CITY. The subcontract shall 
lncorpomte by reference the t e r m  and conditions of thls Contract. 

2. SCOPE OF WORK: CONTRACTOR shall Inspect C i  sewer Ilnes by video camera, as more 
specHIcaliy set forth in the Scope ai Work, labeled Exhlblt A, attached hereto and made a part hereof by 
reference and as set forth In the Scope of Work and details included therein. 

2.1. NonSiscriminatlon. The CONTRACTOR shall comply with State Executive Order No. 9&4 and all 
other applicable City, State and Federal laws, rules and regulations, includlng the Americhns wlth 
Disabilitlea Ad. 

2.2, Licenses, CONTRACTOR shall rnalntaln In current status all Federal, State and local llcenses and 
permlb required for the apemtlan of the business conducted by the CONTRACTOR as applcable to 
thls contract, 

2.3. Advrrtlsing, Publlshlng and Promotion of Contract. The CONTRACTOR shall not use, advertise 
or promote Information for commercial benefit concerning thfs Contract without the prlor writton approval 
of the CITY. 

2.4. Compliance Wlth Appilcable Laws. CONTRACTOR shall comply wlth all applicable Federal, state 
and local laws, 

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract 
Administrator to determine acceptable completlon. 

3,1, Records. The CONTRACTOR shall retain and shall contractualiy require each SUBCONTRACTOR to 
retaln all data and other "records" relating to the aqukltlon and performance of the Contract for a 
period of flve years altar the completion of the Contract. 

3.2. Audlt. At any time during the term of thls Contract and five (5) yean thereafter, the CONTRACTOR'S 
or any SUBCONTRACTOW book  and records shall be subject to audlt by the City to the' extent that 
the books and records relate to the performance of the Controrct or Subcontract. Upon request, the 
CONTRACTOR shall produce a legible copy of any or all such records. 

3,3. Property of CITY. Any materials, includlng repotts, computer p rognm and other delhrerables, 
created under this Contract are the sole property of GIN, CONTRACTOR Is not entltled to ra patent or 
copyrlght on those materials and may not transfer the patent or copyright to anyone else, 
CONTRACTOR shall not use or release these materials without the prlor wrltten consent of CIM. 

P a p  l d I 4  
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PRICE: CITY shall pay to CONTRACTOR an amount not to exceed one hundred and thirty thouwnd 
Dollars ($130,000) for the cornpietlon of all the work and servlcee described herein, whlch sum shall 
include all cost6 or expenses incurred by CONTRACTOR, payable as set forth In Exhibit B, attached 
hereto end made a part hereof by reference. 

Taxes. CONTRACTOR shall be solely responsible for any and all tax obllgatlons, which may resuh out 
of the CONTRACTOR'S perfbrrnance of this Agreement. The C I M  shall have no obllgatlon to pay any 
amounts for taxehf, of any type, Incurred by the CONTRACTOR. 

Tax Credits or Exemptions. When equipment, materials or supplies generally taxable to 
CONTRACTOR are eligible for a tax exemption due to the nature of the work, CONTRACTOR shall 
assist the City in apptylng for and obtaining such tax credits and exemptions, which shall be pollld or 
credited to the Clty. 

Estimated Quantities. The quantities shown on Exhibit 0 (the Prlce Llst) are estimates only, based 
upon available lnformatlan. Payment shall be bssed on actual quantities and there Is no guarantse that 
any certaln quantity shall be requlred by CITY. City reserves the right to increase or decreere the 
quantitim actually requl red. 

TERM: The term of the Contract is I year , commencing on or about December 1, 200g and 
termlnatlng on or about November 30,2007 unless rooner terrnlnated In accordance with the provisions 
herein. CITY reserves the rlght, with mutual agreement of the contractor, to extend the Contract for up 
to four:(4) addttlonal t e rm  of one year each. 

USE OF THIS CONTRACR The Contract ia for the sole convenience of the City of Chandler. CITY 
reserves the rlghts to obtain like services from another souffiq to secure slgniflcant cost savings or 
when tlrnefy completion cannot be met by CONTRACTOR. 

Cooperative Use of Contract. In addition to the CIty of Chandler and wlth appravel of the 
CONTRACTOR, this Contract may be atonded for use by other municipalities, school dlstrlcb and 
government agencles of the State. A current liiting of ellglble entitles may be found at 
w . m a r i c o ~ ~ r n a t e r l a I 8  and then click on Contracts', 'S.A,V.E,' listing and 'ICPA'. Any ouch usage 
by other entlUesr must be in accordance wlth the ordinance, charter andlor procurement rules and 
regulations of the reopectlve political entity. 

C1N'S CONTRACTUAL REMEDIES: 

Right to Assurarrte. If the CIty In good falth has reason to belleve that the CONTRACTOR does not 
Intend to, or is unable to peflarrn or continue performing under thls Contract, the Contract Admlnlstnrtor 
may demand In writing that the CONTRACTOR give a written assurance of intenl to perform. Failure by 
the CONTRACTOR to pmvlde written assurance withln the number of Days spedfled In the demand 
may, at the City's option, be the basls for termhating the Contract In addltion to any other rights and 
remedies provided by law or thls Contract. 

Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, roqulre the 
CONTRACTOR to stop all or any part, of the work called for by thla Contract for perlod(s) of days 
indicated by the City dter the order is delivered to tho CONTRACTOR. The order shall be srpecifically 
Identified as a stop work order lasued under thls clause. Upon receipt of the order, the CONTRACTOR 
shalt lmmedlately comply with its terms and take all reasonable steps to mlnlmlze the incurrence of costs 
ellocable to the work covered by the order during the perlod of work stoppage. 

If a stop work order lseued under this clause Is canceled or the period of the order or any extenslon 
explres, the CONTRACTOR shall resume work, The Contract Admintstrator shall make an equlbble 
adjustment In the dellvety schedule or Contract pflce, or both, and the Contract shall be amended In 
writing accordingly. 

Non-exclusive Remedies. The rights and the rernedlea of the City under thls Contract are not 
exclusive. 
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Noncontormlng Tender. Services and materials supplied under this Contract shall fully comply Wh 
Contract rsqulremenb and spedflcatlons. Servlces or materials that do not fully comply mnatitute ~1 
breach of contract. 

Rlght of Offset. The Clty shall be entitled to OW ageinst any s u m  due CONTRACTOR, any 
expense6 or cesb Incurred by the Clty, or damages assessed by ttie Clty concerning the 
CONTRACTOR'S non-conforming performance or failure to perform the Contract, lncludlng expenses to 
complete the work and other costs and damages Incurred by CITY, 

TERMINATION 

Termlnatlon for Convenlence. CITY resews the right to terminate this Agreement or any part 
thereof for its sole convenience with thlrty (30) days written notice. In the event of such termlnatlon, 
CONTRACTOR shall Immedlately stop all work hereunder, and shall immediately cause any of its 
suppliers and SUBCONTRACTORS to cease such work. As compensation In WU for servlcea parformed 
to the date of such termlnatlon, the CONTRACTOR shall receive a fee for the peroentage of sewices 
actually performed. This fee shall be in the amount to be mutually a g W  upon by the CONTRACTOR 
and CITY, based on the agreed Scope of Work. If there Is no mutual agreement, the Management 
Services Director shall determine the percentage of work performed Ibr each task detalled In the Scope 
of Work end the CONTRACTOR'S compensation shall be based upon such determination and 
CONTRACTOR'S be schedule Included hereln. 

Tarmln&tion tot Cause. ClTY may, upon wrltten notlce, terminate this Agreement for 
CONTRACTOR'S Wlure to comply with the tam of thls Agreement 

Cancellation for Conflict of Interest. Pursuant to A.R.8. g 3841 1, ClTY may cancel this Contract 
wlthout penalty or further obligation If any person rslgnlllcantfy involved tn Inltlatlng, negotlatlng, 
securing, draffing or creating the Contract on behalf of the City ie or becomes at any time while this 
Contract or an extonsIan of this Contract is In effact, an employee at or a consultant to any other party 
to thls Contract. The cancellafion shall be effective when the CONTRACTOR receives written notice of 
the canmllMon tinleas the notlce lpeclfles r later tlme. 

Gratuities. CITY may, by written notice, terminate this Contract, In whola or In part, if CITY determines 
that employment or a Oratulty was offered or made by CONTRACTOR or a representative of 
CONTRACTOR to any officer or employee of ClTY for the purpose of influencing the outcome of the 
procursmrrnt or securlng thlo Contract, an amendment to this Contract, or favorable treatment 
concerning this Contract, including the making of any determination or decision about contract 
performnce. The CITY, In addltlon to any other dgh& or remedies, shall be entltied to recover 
exemplary damages in the amount of three times the value of the C3ratuii offered by CONTRACTOR. 

Suspsnalon or Debarment. CITY may, by written notSce to the CONTRACTOR, immediately terminate 
this Contract if ClTY debrmlnes that CONTRACTOR has been debarred, suspended or otherwlsra 
lawfully prohlblted Oiom paadpating in any public procurement activity, including but not limited to, 
being disapproved as a SUBCONTRACTOR of any public procurement unlt or dher governmental 
body. Submlltal of an offer or execution of a contract shall attest that the CONTRACTOR is not 
currentty suspended or debarred. If CONTRACTOR becomes suspended or debarred, CONTRACTOR 
shall Irnrn~ately notlfi CITY. 

ContinuaUon of Perlonnance Through Termination. The CONTRACTOR shalt contlnue to 
perform, In accordance wittt the requirements of the Contract, up to the date of termination, as dlreded 
in the termination notlce. 

8.7. No Waiver. Either party's Wllure to Inslst on strlct performance of any term or condltlon of tire Contract 
shall not be deemed a welver of that term or condltiori even If the party accepting or ecqulesclng In the 
,nonconforming performance knows of the nature of the performance and kllr to object to It. 

a. FORCE MAJEURE: Neither party shall be responsible for dolays or failures In performance resulting 
from ads beyond their control. Such acts shall Include, but not be Rmbd to, acts of God, riots, a& of 
war, epldemlcs, governmental regulations irnpoaed after the fact, fire, communtcatlon line failures, 
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power failures, or earthquakes. 

10. ALTERNATE WSPUtE REerOLUnON: Notwithstanding anythlng to the contrary provided elsewhere in 
the Contract documents, the alternate dlspute resolution (ADR) process pmvlded herein shall be the 
exclusive means for resolution of claims or disputes and other matters In question between the City and 
the CONTRACTOR arising out of, or relatlng to the Contract documents, interpretation of the Contract, 
or the performance of or the breach by any party thereto, Includtng but not limited to, original claims or 
disputr~ asserted as cross daims, counterclaims, third party daims or claims for Indemnity or 
submgatlon, In any threatened or ongoing litigation or arbltratlon wlth third partla, If such disputes 
invalve parties to contracts contalnlng thls ADR pmvieion. 

10.1. Notice. CONTRACTOR shall submit wdtbn notla, of any claim or dispute to the Contrad Administrator 
within thirty (30) days of the occurrence, event or disputed response from CITY lor lmmedlate rmulution 
pursuant to these provislons. Each clalm or dlspute shall be eubmiBed and resolved as It occurs and 
not postponed untll the end of the Contract nor lumped together wlth other pending clalm. 

10.2. Forielturr. Fallure to submit a notice of any claim, dispute, or other Issue wlthln such thirty (30) days 
shall condkute CONTRACTOR'S forfeiture of Its fight to dispute the issue, raise the claim or make me 
request and shall a h  constitute CONTRACTOR'S agreement and acceptance of the CITY'S position. 

10.3. CITY Response. The Contract Administrator will provide to CONTRACTOR a written response to any 
claim, request for clarlflcatlon or dfsspute on or beton thirty (30) days from receipt of CONl"RACTOR'S 
wrltten claim. 

10.4. Appeal. If CONTRACTOR disagrees wlth the reasponse of the Contraat Admlnlstrator, wlthln fifteen 
days of the date of the response by the Contract Admlnlstretor, CONTRACTOR shall Ole wlth the 
Contract Admlnfstrator, wrltten notice of appeal. The Contnact Admlnlstrator aha! provide copier of all 
relevant information concerning the Contract and clalm or dispute to the Assistant Msnagement 
Services Director who will determine the appeal. The Asslstant Management Senricers Dindor may 
request addttlonal Infomatlon t b m  either party, may hold an informal informational heetrlng or may 
make the datermination based on the lnforrnatlon provided. Thr Assktant Management Sewlces 
Director shall make a final determlrtation of the appeal and provide written notlce to CONTRACTOR 
wlthln sixty (60) days from the date of CONTFiACTOR'S wlltten notice of appeal. 

10.5. Arbitration. If CONTRACTOR is not satlsfled with the determination of the Assistant Management 
Servlces Director, the following binding arbitration procedure shall serve as the exduelvs mdhod to 
resolve ail unresolved dkputes, If CONTRACTOR chooses not to accept the declslon of the Asdstsnt 
Management Srsrvi-s Director, CONTRACTOR shad notlfy the Contnct Adm)nlstrator in writing within 
ten (10) budness days of receipt of the Asslstant Management Sewices Dlrectots declsion of a requeet 
for arbltmtion. The CONTRACTOR shall post a cash bond wlth the Arbitrator in the amount of $5,000, 
or a greater amount as determined by the Arbltretor, that will defray the cost of the arbltratlon as set 
forth In paragraph MI Fees and Costs, and proceeds fiom sald bond shall be allocated in accordance 
with sald paragraph by the Arbitrator. 

A. Arbltratlon Punal: The Arbitration Panel shali conslst of the arbltraton selected by the parties 
involved in the dlspute, (I.e., CITY will select one arbitrator, CONTRACTOR will select one arbitrator, 
and any other CON1"RACTOR who has a contract wlth the CITY whtch contains this ADR pwvlslon and 
is a party to the same dispute wlll also select an arbitrator), and the foregolng arbitrators shall ~eisct  a 
neutral Arbitrator who wlli hear the matter and make a final determination, as set forth hereln. 

B. Expedited Hearlng: The partles have strudured this procedure with the goal of provldlng for the 
prompt and efficient rssolution of all disputes fallng wMln the puwlew of this ADR process. To thet end, 
any party can petltion the Arbitrator to set an expedited hearing if drcurnstances juatlfy It. The 
Arbitrator shall contad the parties and schedule the arbltratlon at the earilea posaslble date. In any 
event, the hearlng of any dlspute not expedited will commence es soon as practical, but In no event 
later than sixty (€30) days after notiflcatlon of request for arblbtion having been submitted. Thls 
deadllne can be extended only wlth the consent irf all the parties to the dispute, or by declslon of the 
Arbitrator upon a showing of emergency drcurnstances. 
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C. Procedure: The Arbitrator shall conduct the hearlng that wlll resolve dlsputes In a prompt, cost 
efflcisnt manner giving due regard to the rights of all parties. Each party shall supply to the Arbitrator a 
written pre-hearlng statement, which shall conbln a brief statement of the nature of the claim or 
defense, a list of wltnessea and exhlblts, a brief description af the subject matter of the testimony of 
each wltness who wilt be called to h t l w ,  and an estimate as to the length of time that will be required 
for the rrbitmtion hearing. The Arbitrator shall determine the nature and scope of discovery, If any, 
and the manner of pwsenbtion of relevant eVldencb consistent wlth the deadlines provided hereln, and 
the partles' objsctlve that dlsputces be resolved in a prompt and efident manner. No discovery may be 
had of prlvlleged materials or InformatJon. The Arbltrator, upon proper application, shail issue such 
orden prs may be necessary end permissible under law to protect confldenttal, proprietary, or sensltlve 
materials or Infomtlon from publlc disclosure or other misuse. Any party may make application to the 
Maricope County Superior Court to have a protective order entered as may be appropriate to conform 
to such orders of the Arbltrator. 

D. Hearlng Days: To effectuate the padw' goals, the heating once camrnenced, wlll pro~eed from 
business day to buslness day untll conciuded, absent a showing of smegsncy clrcumtances. 

E. Award: The Arbitrator shall within ten (I 0) days from the cronduslon of any hearing Isue Its award, 
The award shall Include an allocation of fees and coets pursuant to the Binding Arbltratlon Procedure 
paragraph herein. Any award providlng for deferred payment shall Include Interest at the rate of ten 
(10%) percent per annum, The award Is to be rendered in accordance with the Contract and the laws 
of the State of Arizona. 

F. Scope of Award: The Arbitrator shall be wlthout authority to awad punltlve damages, and any ~ u c h  
punitive damage award shall be vold. The Arbltrator ahall also be without author& to irrarue an award 
egalnat any lndlvldual party In excess of $500,000, exclusive of interest, arbltratlon fees, costs, and 
attorney's fees. If an award Is made agalnst any lndlvldual party h excew of $50,006, excludve of 
Interest, arbitration fees, cosb and attorneys' fees, it must be supported by wrltten flndlnm of fact, 
conduslons of law and statement as to how damages were csrlculated, 

G. Jurisdiction: The Arbltrator shall not be bound for Jurlsdlctlonal purposes by the amount asserted in 
any party's claim, but shall conduct a preliminary hearlng Into the qustlon of jurisdiction upon 
appilcatlon of any party at the earllest convenient tlme, but not later than the commencement of the 
arbthtlon hearing. 

H, Entry of Judgment: Any pa* can make appllcatlon to the Marlcopa County Superlor Court for 
conflrmatlon of any uward and far entry of judgment an it. 

I. Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Arbltrator, may at 
the request of any party, joln and/or sever parties, and/or c l d m  arising under other contracts 
containing this ADR provision, and the Arbitrator may, on his own authority, joln or sever partie6 andor 
claims subject to thls APR procaso as thay deem lrecbssary for a just resolution of the dispute, 
consistent with the partlea' goal of the prompt and efffclant rwolutlon of dtssputm, Nothing herein shall 
create the right by any pr ty  to aesert chim against another party not racognlzed under the 
substantive law applicable to the dispute. The Arbltrator is not suthorlzed to joln to tha, procsedlng 
parties not In prlvity with the CIN. 

J. Appeal: Any party may appeal ermm of law by the Arbitrator if, but only if, the errors arke in an award 
in excess of $1 00,000; the exercise by the Arbltrator of any powers contrary to or lncondsjtant with the 
Contract; or any of the grounds provlded In A.R.S. 12-1512. Appeals shall be to the Madcopa County 
Superlor Court wlthln fifteen (1 5) days of entry of the awrd. The standard of review In such cases shall 
be that applicable to the consideration of a motion for judgment natwithstandlng the verdlct, and the 
Marlcopa County Superlor Court shall have the authorfly to conflrrn, vacate, modil)c or remand an award 
appealed under this section. 

K. Uniform Arbbration Act: Except as othedse provided hereln, blndlng arbttratton putsued under this 
provision shall be governed by fie Uniform Arbitration Act as enacted In Arizona In A.R.S. 12-1501, et. 
aeq . 
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L. Fees and Costs: Each patty shall bear Its own fees and costs in connedon wlth any Informal hearing 
before the Assistant Management Servlces Director. All kes and costs associated wlth any arbht1on 
before the Arbitrator, Inclodlng without limitation, the Arbitrator's fees, the prevailing party's attorneys' 
fees, expert witness fees and costs, wlil be pald by the nonprevaiiing party, except as pv lded  for 
herein. The determination of prevailing and nonprevalllng partlec, and the appropriate allocation of fees 
and coots, will be included In the award by the ArblWtor, 

M. Equitable Litigation: Notwlthstandlng any other provision of ADR to the contrary, any party may 
petition the Marlcopa County Superlor Couft for interim equitable relld aa necasary to preserve the 
stoatus quo and prevent Immediate and Irreparable harm to a party or to ongolng wtk pending 
resolution of a dfspute pursuant to ADR provided for heteln, No coufl m y  order any permanent 
Injunctive relief except as may be necewary to enforce an order or award entered by the Arbittator. 
The fees and costs Incurred in connection with any such aqultabla proceeding shall be determined and 
assessed In ADR. 

1 INDEMNJFICAllON: To the fullest extent permitted by law, CONTRACTOR shalt deknd, Indemnify 
and hold harmless tho City of Chandler, Its Mayor and' Council, appointed boards snd comndssslons, 
ofldab, officers, employees lndhridually and collrctfvaly; from and agalnst aU la8serI claim, euits, 
actlons, payments and judgments, demands, expenses, damages, including consaqusntlal damages 
and loss of productlvlty, attorney's fees, defense costs, or actions of any Wnd and nature relating to, 
arlolng out of, or alleged to have resulted from CONTRACTOR'S work or servlcea, CONTRACTOR'S 
duty to deknd, hold harmless and indemnify the City of Chandler, ft$ Mayor and Councli, appolnted 
boards and commissions, offidals, offtcers, employees shall a r i~e In cannection wlth any cldm or 
amounts arlslng or recovered under Worker Cornpensadon bws, damage, loss or expens- relating to, 
wising out of or alleged to have resulted from any acts, errors, mistakes, omlsslons, work or services In 
the performance of thls Conkact lncludlng any employee of CONTRACTOR, anyone dlrectly or 
indirectly employed by them or anyone for whose acts CONTRACTOR may be liable, regsrdlese of 
whether It is caused in part by a party lndemnlfled hereunder, induding the Clty of Chandler. IT 18 TME 
INTENTION OF THE PARTIES to this contract that the Clty of Chandler, its Mayor and Councll, 
appointed boards and cornrnlssions, oNclak, oflcstn, empfoyees, indlvldualfy and collectively, are to be 
lndemnlfled against thsk own negiigence uniess and except their negligence is found to be the sole 
cause of the Injury to penone or damages to property. The amount and typer of insurance coverage 
requirements set forth herein will In no way be construed as limiffng the scope of the fndemnfty in this 
paragraph. 

12. INSURANCE: 

12.1, Insurance Representations and Requiremrnts: 

A, CONTRACTOR, at Its own expense, shall porchaces and maintain Insurance of the types and amounts 
requlred In thls sectlon, wlth companies possessing a current AM. Best, Inc. rating of B++6, or better 
and legally authorized to do business In the State of Arizona with pollclea and forms setisfactory to 
CITY. 

8. Poilclas written on a 'Claims made" basls are not acceptable wlthoul written permiaslon from the City's 
Rlsk Manager. 

C. All insurance requlred herein shall be maintained in full force and efbct untll all work or sewices 
required to be performed under the terms of this Agreement is satisfactorily completed rand I bm l l y  
accepted, Fallure to do so may, at the sole discretton of CITY, comtitute a material breach of thb 
Agreement and may result in termination of thls contract. 

D. If any of the insurance pollcles are not renewed prior to expiration, payments to the CONTRACTOR may 
be wlthheld until tharee requinmenb have been met, or at the optlon of the Ci, the Clty may pay the 
Renewat Premlurn and wlthhold such payments from any monies due the CONTRACTOR, 

E. All insurance polldes, sxcnpt Watkem' Compensation requlred by this Agreemnt, and retFJnsured 
retention or deductible portions, shall name, to the fullest extent permined by law for clalms arlslng o d  
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of the performance of thls contract, the City of Chandler, Its agents, nprrasentatlves, oflcers, directors, 
offidals and employees as Additional Insureds. 

F. CONTRACTOR'S Insurance shall be primary Insurance over any Insurance available to the CITY and as 
to any claims resulng mrn thb contract, It being the Intention of the parlles that the insurance policies 
so effected shall protect both parties and be prlmry caverage for any and all losses covered by the 
deocrlbed insurance. 

C. The, Insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of 
recovery (subrogetion) against CITY, Its agents, representathrea, otllcens, directors, ofildals and 
employees for any dalrns arlslng out of CONTRACTOR'S acts, errors, mistakes, omissions, work ot 
service. 

H The insurance pollcloe may provlde coverage, which contain dedudlblw or hielf-insured retentlons. 
Such deductible and/or self-Insured retentlons shall be assumed by and be for the account of, and at 
the sole risk of CONTRACTOR. CONTKACTOR shall be solely nsponslble for the dedudble and/or 
self-insured ratentlon. The amounts of any self-Insured retentions shall be noted on the Certificate of 
Insurance. CITY, eit ib option, may requlre CONTRACTOR to secure payment of such deductlbtes or 
self-insured retedons by a Sur* Bond or an lrrevocabl~ and un~ondltlanal letter of crtAit. Self- 
insured retentlons (SIR) in excess of $25,000 wlll only be accepted wlth the permisalon of the 
Management Servlm DIrecZorlDe6ignee. 

I. All poldes and certlflcates shall contain an endorsement providing that the coverag9 rfforded under 
suoh polldes shall not be reduced, canceled or allowed to explre untll at leeet thirty (30) days prlor 
written notice has been given to CITY. 

J. Information concerning reduction of coverage on account of revised Ilrnlts or claims paid under the 
General Aggregate, or both, shall be furnished by the CONIRACTOR wlth reasonable promptness In 
accordance wlth the CONTRACTOR'S lnformatlon and belief. 

K. In the event that claims In excess of the insured amounts provlded herein, are filed by reason of any 
aperatlano under this cantract, the amount of excess of such clalms, or any portlon thereof, may be 
withheld from payment due or to become due the CONTRACTOR until such tlme as the CONTRACTOR 
shall furnQh such additional security covering such claims as may be determlnad by the CITY. 

12.2. Proof of Insurance - Certificates of Insurance 

A. Pdor to commencing work or servlcea under this Agreement, CONTRACTOR shall furnish to CITY 
Certificates of Insurance, Issued by CONTRACTOR'S Insurer@), ae evidence that polldes provldlng the 
required coverages, condltlons and Ilmib required by thls Agreement are In full force and effect end 
obtain from the Clty's Rlsk Management Dlvlslon approval of such Certiffcates. 

0. If a policy does explre durlng the lib of this Agreement, a renewal certificate must be sent to the City of 
Chandler flve (5) days prlor to the explrertion date. 

C. All Certlficatss of Insurance shall identify the pollcleo In efbd on behalf of C O N ~ C T O R ,  their pollcy 
period(s), and Ilmlts of Ilablllty. Each Certificate shall Include the job site and project number and tltle. 
Coverage shown on the Certificate of lnsurance mmt colnclde with the requirements In the text of the 
contract documents. InformatJon required to be on the cerfincate of Insurance may be typed on the 
reverse of the CertlRcate and countersigned by an authorized representative of the Insurance company. 

D. REQUIRE0 CITY msewes the right to request and to receives, within 10 worktng daya, mrtlfied copies of 
any or all of the hereln required tnsurence policies andlor endonements, CITY shall not be obligated, 
however, to review same or to advlae CONTRACTOR of any deflclendes In such policies and 
endorsements, and such recelpt shall not relieve CON7SZACTOR Worn, or be deemed a walver of 
C l W 8  tight to insist on, strlct fulfilment of CONTRACTOR'S obllgatlons under thle Agreement. 

12,3. Coverage 



J a n .  25. 2007 2 : 3 1 P M  N o .  0580 P.  1 0  

A. Such Insurance shall protect CONTRACTOR from d a l m  set forth below which may arise out of or result 
fmm the operations of CONTRACTOR under thls Contrad and far whlch CONTRACTOR m y  be legally 
Ilable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by anyone 
dimdy or lndlredy employed by any of t h e n  or by anyone for whose acts any of them may be [iable. 
Coverage under the pollcy wlll be at least as broad am lnsurance Services Office, Inc., pollcy form 
CGO0011083 or equivalent thereof, including but not llrnked to severablhy of Interest and wlver of 
subrogatton clauses. 

0. Clalm under workokers' oompansatlon, disability benefil and other slrnllar employee benefit acts whlch 
are applicable to the Work to be performed; 

C. Claims for damages because of bodlly Injury, occupational slckntlse or disease, or death of the 
CONTRACTOR'S employees; 

D. Clalm for damages because of bodily Injury, sickness or dbease, or death of any person other ban 
the CONTKACtOR'S employees; 

E, Claims for damages Insured by usual personal Injury liability covera&p; 

F. Claims for damages, other than to Work itself, because of injury to or destruction of tangible property, 
Including lam of use resulting therefrom; 

G. Claims for damages because of bodlly Injury, death of e penon or property damage arising out of 
ownership, maintenance or use of a motor vehicle; Coverage wlll be at least es brow as lnrurance 
Service Olllca, Inc., coverage Code 'I" 'any auton policy form CAOO011293 or aqulvalant thereof. 

H. Claim for bodlly Injury or property damage arising out of completed operations; 

I. Clalme involving contractual llabllity insurance applicable to the CONTRACTOR'S obllgatlone under the 
lndemnlflcation Agreement; 

J. Claim for Injury or damages In connection wlth one's profes~ional services; 

K. Clalm lnvolvlng construction prajscts whiler they ere in progress. Swh Insurance shall include 
coverage for loading and off loading hazards. If any hazardous mterlal, as defined by any local, state 
or federal authorltles are to be tnnsported, MCS QO endorsement shall be Included. 

12.4. Commerclrl Oanrrrl Ll~billty - Minimum Coverage Limits. 

The Comrnerdat General Liability insurance required herein shalt be wrltten for not l e s ~  than $500,000 
Urrits of llablllty or ten percent (10%) of the Contract Prlce, whichever coverage las greater, Any 
combination between general llablllty and excesas general tlablnty alone amounting to a mtnlmum of 
$1,0130,000 per occurrence (or 10% per occurrence) and an aggregate of $2,000,000 (or 20% 
whichever Is greeter) In coverage will be acceptable, The Cornmerdel General LiaMllty additional 
Insured endomemant shall be as broad as the Insurance Sendces, Inc's OSO) Addltl on81 Insurd, Form 
8, CO 20101001, arid shall Include coverage for CONTRACTOR'S operetions and products, and 
completed operations. 

12.5. Oeneral thblllty - Mlnlrnum Coverage Limits 

The General Liabllii insurance required herein, including, Comprehendve Form, Premlres-Opsmtlon~, 
Explosion and Collapse, Lhdetground Hazard, ProductsICompbted Operations, Contractual Insurance, 
Broad Form Property Damage, Independent CONTRACTORS, and Personal InJury shall be written k r  
Bodliy Injury and Property Damage Combined shall be written for not less than $1,000,000 or 10% of 
the contract cost and wlth a $2,000,000 aggregate. 



J a n .  25 .  2007 2 : 3 2 P M  

CONTRACTOR shall malntaln ComrnerclaVBuslness Automobil8 Liability insurance with a comblned 
single llmit for bodily Injury and property damage of not less thsn $1,000,000 each occurrence with 
resped to any owned, hlred, and non-owned vehicles assigned to or used In performance of the 
CONTRACTOR'B work. Coverage shall be at least as broad as coverage code I, "any auto", (Insurance 
Service OWce, Inc, Pollcy Form CA 0001 1203, or any replacements thereof). 

12.7. Worker's Compenwtlon and Employoris Liability 

CONTRACTOR shall malntaln Worken' Compensation insurance to cover obligations imposed by 
federal end state statutes havlng jurlsdlctlon over CONTRACTOR'S srnplayws engaged in the 
performance of the work or servlcas; and, Employer's Liability insurance of not less than $1,000,000 for 
each accident, $1,000,000 disease coverage for each employee, and $1,OOO,ODO dl~t3a6et pollcy limit, 

In case any work is subcontracted, CONTRACTOR wlll requlre the SUBCONTRACTOR to provide 
Workers' Compenatlon and Employels Liability to at least the same extent a8 requlnd of 
CONTRACTOR. 

I S .  NOTICES: All notices or demands required to be glven punuant to the terms of this Agreement shall 
be glven to the other party in writing, delivered by hand or registered or certlfled mall, at the addresses 
set forth below, or to such other addrws as the parties may substitute by written notice given In the 
manner prescribed in this paragraph. 

In the case of the CITY In the case of the CONTWlrCTOR 
Contract Admlnlstrator. 

Contact: 
MalKng Address: 

P hyslcal Address: 

Clty, State, Zlp 
Phone: 

FAX: 

E Armstrong Way 

Firm Name: 
Contact; 
Address: 

City, State, t l p  

Phone: 
FAX: 

Ancon Marine 
b r r y  Lewls 
177 N 23ava 
Phoenk, AZ 85009 

Natlces shall be deemed mcehred on date dellvered, If dellvered by hand, and on tha delivery date indicated on 
recelpt K delhrered by certified or ngister'ed mail. 

14. CONFLICT OF INTEREST: 

14.1. No Kickback. CONTRACTOR warrants that no person has been employed or retalned to sollclt or 
secure thls Agreement upon an agreement or understanding for a comrnlsslon, percentage, brokerage 
or contingent fee; and that no member of the Clty Councll or any employee of the CITY has any 
Interest, financially or otherwise, in the firm unless thls Interest has been declared purrruant to the 
provisions 0fA.R.S. Sectlon 38-501. Any such Interests were disclosed in CONTRACTOR'S proposal to 
the CITY. 

14.2. Kickback Termination. ClTY may cancel any contract or agreement, wlthout penalty or obligation, if 
any person slgnlflcently Involved In Inltlating, negotiating, securing, drafting or creatlng the agreement 
on behalf of the CITY Is, at any time whlle the Agreement or any extendon of b e  Agreement Is In effect, 
an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any othor 
party to the Agreement wlth reeped to the sublect matter of the Agreement. The mnceltatfon shall be 
effective when written notlce from CITY Is rscelved by all other parties, mless the notice specifies a 
later tlme (A.R.S, 538-51 I). 

14.3. No Conflict: CONTRACTOR stipulates that Its officers and employees do not now have a conflict of 
interest and It further agrees for Itself, Its offscers and its empioyees that It will not contract for or accept 
employment for the performance of any work or servlces wlth any lndlvldual businsr~s, corporation or 
government unlt that would create a conflld of interest in the performance of Its obllgatlons pursuant to 
this project. 
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15. OENERAL TERMS 

15.1. OWNERSHIP. All dt3livemblr& andlor othar produds of the Contract Qncluding but not limited to all 
software documentation, reports, records, summetleo and other matter and materlals prepand or 
developed by CONTRACTOR in performance of the Contra@ shall be the soh, absolute and exclusive 
property of CITY, free from any claim or retention of rlght on the part of CONTRACXOR, ltcs egents, sub- 
cantrcacton, officem or employees. 

15.2. Entlre Agraoment. ihS6 Agreement, including Exhibits A end 8 attached hereto, constitutes the enHre 
undemtandlng of the parties and ruperssdes all previous representations, wrltten or oral, with respect 
to the services specified herein. This Agreement may not be modlfled or amended except by a written 
document, signed by auth~rlzed representatives or each party. 

15.3. Arizona Law. This Agreement shalt be governed and interpreted according to the laws of the State of 
Arizona. 

15.4. Assignment: Senrlces covered by thls Agreement shall not btJ mlgned in whole or in part without the 
prior wrttten consent of the CITY. 

15.5. Amendments, The Contract m y  be modfled only through a writt~n Contract Amandmerit executed by 
authorized petsons for both parties. Changes to the Contract, lncludlng the addition of work or 
matedab, the revlsion of payment terms, or the substitution of work or materlals, directed by a person 
who is not speafcally authorized by h e  City In writing or mads unliaterally by the CONTRACTQR are 
vloldans of the Contract. Any such changes, including unauthorized wrltlen Contract Amendments 
shall ba void and without efbct, and the CONTRACTOR shall not be entitled tn any claim under thla 
Contrad based on such changes. 

15.6. independent CONTRACTOR. The CONTRACTOR under this Contrad is an Independent 
CONTRACTOR. Neither party to thls Contrad shall be deemed to be the employee or agent of the 
other party to the Contnct. 

15.7. No Parole Evidence. This Contract is intended by the parties as a flnal and complete expression of 
thelr agreement. No course af prior dealings bcttween the parties and no usage of the trade ahail 
supplement or explain any terms used in this document and no other understanding elther oral or In 
writing shall be blndlng. 

15.8. Authority; Each party hereby warrants and represents that it has full power and authority to enter Into 
and periorm this Agreement, and that the person slgnlng on behalf of each has bean properly 
authorized and empowered to enter thls Agreement. Each party further acknowledges that it has read 
thir; Agreement, understands it, and agrees to be bound by It. 

IN WITNESS WHEREOF, the parties have hsnunto subscribed their names to this day 
of 20 

FOR THE CITY OF CHANDLER 

MAYOR 

ATEST: 

Clty Clerk 

Approved as to form: 

City Attorney VF'  - SEAL 
Pear 10 d I d  
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Exhlblt A 
SCOPE OF WORK 

VIDEO INSPECTION OF SEWER UNES 

1. Contractor's Equlpment 

CONTRACTOR shall, at a mlnlrnum, have a Pan & lltt Color Camera with rotating lens, lateral lunge, 
audlo, onmscreen counter and indinometer, and a VHs or D W  recording system. If a DVD Is provided, 
CONTRACTOR shall also supply CITY the program requlred to read the DVD. 

CONLWCTOR's crew shali have the capaMllty to communicate witf~ CONTRACTOR'S msln ofilce 
without ieavlng the job slte, 1.e. 2-way radio, cellular phone, etc. 

II. Respontse Tlmo 

CONTRACTOR shatl respond to normal, non-emergency, requa* b r  vldeo inspection within seventy- 
two (72) hours aRer notiflcoltlon. 

CONTRACTOR shell respond to ememency requests for vldeo lnspectlon wlthln lour (4) hours after 
notlflcatlon. 

I 8upervision by the Contractor 

CONTRACTOR shalt supervise and dlred the work. CONTRACTOR ehall be solely responslble for the 
means, methods, techniques and sequences. CONTRACTOR shall employ and maintain a quailfled 
supervisor or wparlntendent who shall have been designated In wrltlng by CONTRACTOR as 
CONTRACTOR'S representative at the work slte. Th'a supervisor shall have full authority to act on 
behalf of CONTRACTOR and tall communlcatIans given to the supervisor shall be as blndlng as If given 
to CONTRACTOR. The supervisor shall be present on the sib at all times as requlred to perform 
adequate supervlssion and coordination of the work. 

CITY may provide an inspector to observe the work. CfW m y  dlrect the atkntion of CONTRACTOR to 
deRdencles In the work; however, such Inspection shall not relieve the CONTRACTOR ttom any 
obligation to furnish acceptable performance. 

V, Cleanup 

CONTRACTOR shall remove all debrls and other mateflairs not Incorporated in the work from the slte of 
the work after completion of work. 

W. T ramc Control, Barricades, Danger, Warnlng and Detour Slgns 

A. Contractor shall control all traffic through the work area In accordance with the requirements of 
the labst Cltv of C C .  The type of trolfRc control used must be 
approved by the Ctty. 

B. All slgne, cones and other tmMc control devices end all equipment necessary for the control of 
traffic; shall be furnished by the contractor and costa for thesre d e v l c s  shall be included in the 
ptfce per llneal feat bld under thls contnd. 

C. Trafffc Control will be dlscuwecl and specific items reviewed with the Contractor at the prlor to 
commencement of work 
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VII. S u b m ~ l s  

CONTRACTOR shall pnwldar C I M  with a written report and one (1) complete copy of video tape for 
each area, in a standard VHS or DVD format, at the campidon of the video Inspedon. The vldeo shall 
provide dam that allows the revlewer to Identlw craclcs, sags, defects debrls and mlaallgnad jolnts in 
the sewer line. 

i h e  report ahall Include, but shall not be limited to, the following Informsttan: CONTF7ACTOR's name, 
locatlon 1 % sectlon, manhole number, flow direction, date of video inepection, video tape or DVD 
number, plpe slze, plpe type, overall segment length, joint length, manhole depth, operator name, 
distance readlng, clock reading, inclinometer reading and remarks. 
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EXHIBIT B 
PRICING 

N o .  0 5 8 0  P.  1 6  

I. Price pew liner foot $0.18, which includes all labor, rnaterlal, traflc control, clean-up, overhead, etc, to 
perform the sewlces as outilned In the Agreement. 

11. lbe pdce per foot shall be the same for all slze sewer llne Rorn 4" through W. 

Ill. Unit price for perfurmlng video inspection of latanl ilnes mnglng In length from I' to 80' is $22.00 unit 
cost per lateral inspection. 

Pegs 14 crf 11 
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