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TO: MAYOR & COUNCIL 

THROUGH: CITY MANAGER 

3. Date Prepared: February 2, 2007 

4. Requesting Department: Municipal Utilities, 
Community Services, Police 

5. SUBJECT: Award a Construction Manager at Risk construction contract to M.A. Mortenson Company 
for Chandler Heights Community Facilities Phase II, Project No. WW0401-402 in an amount not to exceed 
$1 7,150,721. 
6. RECOMMENDATION: Staff recommends that Council award a Construction Manager at Risk 
construction contract to M.A. Mortenson Company for Chandler Heights Community Facilities Phase Ill 
Project No. WW0401-402 in an amount not to exceed $17,150,721. 
7. BACKGROUNDIDISCUSSION: 

The Chandler Heights Community Facilities project is a 113-acre site located on the northeast corner of 
Lindsay and Chandler Heights Roads. The project will consist of the construction of three integrated 
components including: Recharge - 78 acres for groundwater recharge and wetlands, Chandler Heights 
Police Substation - 4 acres with secured parking, and Veterans Oasis Park - a 31 acre outdoor 
environmental education park facility. 

The Recharge site will consist of five shallow basins to recharge reclaimed water into the aquifer for 
storage and recovery. It will include the installation of a reclaimed water supply line from the west edge of 
the site at Lindsay Road, construction of a reclaim water pump house, associated water distribution piping 
systems, and a maintenance yard with garage. 

The South Chandler Police Station will be a one story building consisting of offices, briefing and 
debriefing rooms, holding areas, community meeting space, walk-in lobby for citizens and secured parking. 

The Community Services Environmental Educational Facility (EEC) will be a one story building 
consisting of classrooms, exhibit areas, offices, gift shop, a large conference room and public restrooms. 
The site will also have a maintenance building and pump house constructed on the property. 

The Veterans Oasis Park will consist of picnic areas, ramadas, trails and pathways, equestrian rest 
areas, a stocked fishing lake, and an amphitheater featuring grass with concrete seat walls and stage area. 

The items in Phase II - Guaranteed Maximum Price (GMP) include: Construction of four buildings, park 
landscape and equipment, paving of pathways, driveways and parking areas, installation of sidewalks and 
concrete paths, seat walls, screen walls, urban fishing lake maintenance system and all plants and ground 
cover included in the landscape design. 

Phase I of the Chandler Heights Community Facilities Project is 98% complete. Phase II is scheduled 
to begin with vertical structure of the buildings in March with projected completion of the entire project in the 
fall of 2007. 
8. EVALUATION: M.A. Mortenson Company was selected based on qualifications, current workload, and 
experience in accordance with City regulations and established procedures. The selection was approved 
and Council awarded a Phase I GMP not to exceed $5,484,503. August 31, 2006. Costs for this project 
were compared to similar projects, and the unit prices for the work were deemed acceptable. Phase I of the 
project is 98% complete. 
9. FINANCIAL IMPLICATIONS: 
Cost: $17,150,721 
Savings: NIA 
Long Term Costs: $ 347,300 estimated annual operations cost (MUD) 

$ 513,469 estimated annual operations cost (Police) 
$ 81 3,448 estimated annual operations cost (Parks) 

Fund Source: 
Acct. No.: Fund Name: Proaram Name: - CIP Amount: 

Funded: 
606.391 0.0000.681 7.6WW190 Reclaim Water SDF Effluent Reuse - Wetlands FY05106 $1,015,444 
606.391 0.0000.681 7.7WW190 Reclaim Water SDF Effluent Reuse - Wetlands FY06107 $3,546,000 
61 0.391 0.0000.681 7.7WW189 Effluent Reuse Bonds Effluent Reuse- Storage FY 06107 $609,110 
421.4580.0000.661 1.7PR420 Community Park Impact Veterans Oasis Park Site FY06107 $6,482,659 
465.21 00.0000.621 0.7PD243 Police Impact Fees S. Chandler Police Sub FYO6107 $5,497,508 





MEMO N0.C A07-184 

COMMUNITY FACILITIES 



CONSTRUCTlON MANAGER AT RISK 
CONSTRUCTION CONTRACT 

PROJECT TITLE: Chandler Heights Community Facilities Phase II 
PROJECT NO: WO401-402 

This CONTRACT is made this day of , 2007, by and between the City of 
Chandler, 215 E. Buffalo Street, Chandler, Arizona 85225, (hereinafter referred to as "CITY,") 
and M. A. Mortenson Company a Corporation of the State of Minnesota, licensed to business in 
the State of Arizona, (hereinafter referred to as "CM@RISK.") 

CITY and CM@RISK, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

1. ARTICLE ONE - CITY'S STANDARD CONSTRUCTION GENERAL CONDITIONS 
The City's General Conditions for Construction Contracts are incorporated herein by reference 
and the parties agree to be bound by all provisions therein which do not conflict with the terms 
and conditions of this Agreement. For the purposes of this Agreement, references to 
CONTRACTOR and to CM@RISK in said General Conditions refer to CM@RISK herein. 

2. ARTICLE TWO - DEFINITIONS 
Words used in this Agreement which are defined in CITY's General Conditions for Construction 
Contracts shall have the meaning stated therein. CM@RISK is the CONTRACTOR as defined 
in said General Conditions. 

2.1. "Construction Allowance Items" means those items included in the GMP as allowances, 
which items shall be paid based on the actual cost to CM@RISK as described in the City's 
General Conditions for Construction Projects, Subsection 12.4., provided, however, no 
overhead or profit shall be included in the item as these are paid separately. The actual 
amounts paid for Allowance items shall be included in the Contract Price Subtotal by which the 
percentage for the Contractor's fee for overhead and profit is multiplied. 

2.2. "Guaranteed Maximum Price" (GMP) means the maximum amount to be paid by the City 
to CM@RISK for the performance of the Work which shall constitute payment in full for the 
furnishing of all materials, equipment, appurtenances, labor, plant and tools necessary to 
provide a complete workmanlike, finished and satisfactory Project as described herein. 

3. ARTICLE THREE - CM@RISK - FIDUCIARY DUTY 

3.1 This is a contract for complete construction services in accordance with the Construction 
Manager at Risk method of delivery of construction services. CM@RISK has 
participated in the design process and been an active member of the Project Design 
Team and is fully aware of any issues and constraints involved in this construction 
project. 

3.2 CM@RISK is the CITY's fiduciary respdrisible for undertaking all necessary action 
contemplated under the contract Oocuments to construct the Project and ensure timely 
and quality completion of the project at a cost within the Guaranteed Maximum Price 
(GMP). 

'L 
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3.3 This project is an "open book project. ClTY is entitled to attend any and all meetings, 
and ClTY shall have access to any and all records of CM@RISK or maintained by 
CM@RISK relating to the Project. 

4. ARTICLE FOUR - WORK 

4.1. CM@RISK shall perform all work necessary to complete the Project described herein. 
The Project is known as and is hereinafter referred to as, ClTY PROJECT NO. WW0401-402 
and is described as follows: construction of the Chandler Heights Community Facilities Phase II 
described in the Contract Documents and including the furnishing of all materials, equipment, 
appurtenances, labor, plant and tools necessary to provide a complete workmanlike, finished 
and satisfactory Project as described herein. Each item shall be completed with all necessary 
connections, testing, painting and related work accomplished to provide for the satisfactory use 
and/or operation of the item. 

4.2. CM@RISK shall complete, provide and perform, or cause to be performed, all work in a 
proper and workmanlike manner, with appropriate consideration for public safety and 
convenience, consistent with the highest standards of professional and construction practices 
and in full compliance with, and as required by or pursuant to, this Contract, and with the 
greatest economy, efficiency, and expediency consistent therewith all as more particularly 
described in the Contract Documents. 

5. ARTICLE FIVE - CITY'S REPRESENTATIVE 

5.1. ClTY has appointed a CITY'S REPRESENTATIVE (sometimes referred to as ClTY REP 
and sometimes known as the Owner's Representative or Construction Manager) to manage this 
Project and to represent the ClTY on the Project site. The ClTY REP will assume all duties and 
responsibilities and will have all rights and authority assigned to the ClTY REP in the Contract 
Documents in connection with completion of the Work in accordance with the Contract 
Documents. Any references in the Contract Documents, or other pertinent documents, to the 
Engineer or Project Engineer shall mean the ClTY REP. 

5.2. The CITY'S Representative is Matthew Goddard 

6. ARTICLE SIX - CONTRACT TIME 

6.1. Completion time. The Work shall be substantially complete within Two Hundred Eighty 
(280) days after the date when the Contract Times commence to run as provided in the Contract 
Documents, and all Work shall be finally completed and ready for final payment in accordance 
with the Contract Documents within Three Hundred Ten (310) days after the date when the 
Contract Times commences to run. 

6.2. CPM Schedule. CM@RISK shall submit to CITY, on or before the effective date of the 
Construction Contract, a Construction Progress Schedule in Critical Path Method (CPM) format 
indicating the times for starting and completing the various stages of the Work, including any 
Milestones specified in this Contract and as more fully described in the General Conditions and 
other Contract Documents. Revisions/updates to the CPM schedule shall be submitted as often 
as necessary to accurately reflect plans for completion of the work, but no less frequently than 
required in the Contract Documents. 

6.3. Time is of the Essence. All of the time limits for Milestones, if any, for Substantial 
Completion and for Final Completion and readiness for final payment as stated in the Contract 
Documents, are of the essence of the Contract. 
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6.4. No Waiver. Failure of ClTY to insist upon the performance of any covenant or condition 
within the time periods specified herein, shall not constitute a waiver of CM@RISKJS duty to 
perform every other covenant or condition within the designated periods, unless a specific 
waiver is granted in writing for each such covenant or condition. 

6.5. Specific Waiver. CITY'S agreement to waive a specific time provision or to extend the 
time for performance shall not constitute a waiver of any other time provisions contained in the 
Contract Documents. Failure of CM@RISK to complete performance promptly within the 
additional time authorized in the waiver or extension of time agreement shall constitute a 
material breach of this Contract entitling ClTY to all the remedies set forth herein or provided by 
law. 

6.6. Material Breach. Failure of CM@RISK to perform any covenant or condition contained in 
the Contract Documents within the time periods specified herein, shall constitute a material 
breach of this Agreement entitling ClTY to terminate the Agreement unless CM@RISK applies 
for and receives an extension of time, in accordance with the procedures set forth in the 
Contract Documents. 

6.7. Written Extensions. Failure of ClTY to insist upon the performance of any covenant or 
condition within the time periods specified herein, or CITY'S agreement to waive a specific time 
provision or to extend the time for performance shall not constitute a waiver of CM@RISK's duty 
to perform every other covenant or condition within the designated periods, unless a specific 
waiver is granted in writing for each such covenant or condition. Failure of CM@RISK to 
complete performance promptly within the additional time authorized in the waiver or extension 
of time agreement shall constitute a material breach of this Agreement entitling ClTY to all the 
remedies set forth herein or provided by law. 

7. ARTICLE SEVEN - LIQUIDATED AND SPECIAL DAMAGES 

7.1. Liquidated Damages: 

7.1.1. It is hereby agreed that the amounts per day set forth herein in paragraphs 7.1.2. 
are reasonable estimates of such damages, that said amounts do in fact bear a 
reasonable relationship to the damage that would be  sustained by CITY, and 
CM@RISK agrees to pay such liquidated damages as herein provided. 

7.1.2. ClTY and CM@RISK recognize that time is of the essence of this Contract and that 
ClTY will suffer financial loss, in addition to and apart from the costs described in Paragraph 
7.2, if the Work and/or portions of the Work are not performed and completed within the times 
specified in Article Six, plus any extensions thereof allowed in accordance with the Contract 
Documents. ClTY and CM@RISK also recognize the delays, expense, and difficulties involved 
in proving, through legal or arbitration proceedings, the actual loss suffered by ClTY if the Work 
or portion of the Work is not completed on time. Accordingly, instead of requiring any such 
proof, ClTY and CM@RISK agree that as liquidated damages for delay (but not as a penalty) 
CM@RISK shall pay ClTY Seventeen Hundred Eighty dollars and no cents ($1780) for each 
calendar day that expires after the time specified in Article Six for substantial completion, until 
the Work is substantially complete. After Substantial Completion, if CM@RISK shall neglect, 
refuse or fail to complete the remaining Work within the Contract Time or any proper extension 
thereof granted by CITY, CM@RISK shall pay ClTY Eight Hundred Ninety dollars and no 
cents ($890) for each day that expires after the time specified in Article Six for final completion 
and readiness for final payment. 
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7.2. Special Damages: In addition to the amounts provided for liquidated damages, 
CM@RISK shall pay ClTY the actual costs reasonably incurred by ClTY for the ClTY REP, the 
Project Designer and for engineering and inspection forces employed on the Work for each day 
that expires after the time specified in Article Six for Final Completion, including any extensions 
thereof made in accordance with the Contract Documents, until the Work is finally complete. 
The rate for inspection services for this contract is one hundred forty eight dollars and no cents 
($148) per hour. The rate for work by the Project Designer for this Contract is one hundred 
ninety dollars and no cents ($190) per hour. The rate for work by the ClTY REP is one hundred 
ninety dollars and no cents ($190) per hour. Each of these hourly rates is calculated at time and 
one half for work required to be performed during other than normal business hours. 

7.3. ClTY may withhold and deduct from any payment due to CM@RISK the amount of 
liquidated damages, special damages, and other costs, such as CM@RISKIS failed testing 
costs or damages to other ClTY property, from any moneys due CM@RISK under the Contract. 

8. ARTICLE EIGHT - CONTRACT PRICE 

8.1. Guaranteed Maximum Price. The Guaranteed Maximum Price (GMP) is the total amount 
payable by the City to Contractor for the complete construction of the Project. CM@RISK 
represents, warrants and guarantees to ClTY that the total maximum cost to be paid by ClTY for 
CM@RISK's complete performance of this Contract, including, without limitation, Final 
Completion of all Work, all services of CM@RISK under this Contract, and all fees, 
compensation and reimbursements to CM@RISK, shall not exceed the total amount of 
Seventeen Million One Hundred Fifty Thousand Seven Hundred Twenty One 
($17,150,721) ("Guaranteed Maximum Price"). Costs which would cause the Guaranteed 
Maximum Price to be exceeded shall be paid by the CM@RISK without reimbursement by 
CITY. 

8.2. Guaranteed Maximum Price Components. The Guaranteed Maximum Price is comprised 
of the maximum amount payable by ClTY for: 

8.2.1. The Cost of the Work for full and complete performance of the Work to complete the 
Project as described herein. The items to be included in Cost of Work are those listed in 
Section 12.4 of the City's General Conditions for Construction Projects, except that no 
overhead and profit shall be included in the cost of work and shall be subtracted out of 
items listed in 12.4 A 5) c and the items listed in 12.4.A 5)  d and h are not included in the 
cost of the work. The Cost of the Work will be referred to as the Work ltem Direct Costs. 
No additional payments will be made for any work included in and/or necessary for 
completion of the Project unless specifically noted and excluded from the GMP in the 
assumptions and clarifications of the GMP. Progress payments will be made based on 
the schedule of values, however, City reserves the right to audit the books of 
CM@RISK, at any time, to determine actual costs and to modify the schedule of values 
to better reflect actual costs of the work. 

8.2.2. A fee to CM@RISK for Overhead and Profit which has been estimated for inclusion in 
the GMP to be the amount of one million ninety three thousand six hundred seventy four 
dollars (1,093,674) ("CM@RISK's Fee"). This fee shall be determined by multiplying the 
agreed upon percentages listed in the GMP by the Work ltem Direct Costs less the 
amounts listed for Contractor's General Conditions. This CM@RISK's Fee shall be the 
CM@RISK's sole and exclusive compensation for all costs not included in Subsections 
8.2.1 or 8.2.3 herein and for those costs and expenses listed in Subsection 12.4 B and 
12.5 of the City's General Conditions for Construction Projects. and is inclusive of all 
overhead and profit arising out of or relating to the CM@RISK's Work. 
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8.2.3. Reimbursement to CM@RISK by ClTY for the cost of insurance, bonds and taxes 
actually incurred by CM@RISK for this Project. 

8.2.4. The Guaranteed Maximum Price is further broken down into line items and categories on 
Exhibit A attached hereto. 

8.3. Quantities. The quantities set forth in the GMP are used only for the purpose of 
substantiating and demonstrating the basis for the GMP submitted by CM@RISK and 
are not a part of this Contract nor any guarantee by CITY. CM@RISK shall install and 
perform such quantities as necessary to complete the Project in accordance with the 
Project description and the Contractor agrees to perform all of the Work for costs plus 
fees and reimbursements described herein, not to exceed the Guaranteed Maximum 
Price, regardless of whether or not the items or units are decreased or increased. 

8.4. Cost Overruns. CM@RISK shall be solely liable and responsible for and shall pay any 
and all costs, fees and other expenditures in excess of the Guaranteed Maximum Price for 
and/or relating to the Work, without entitlement to reimbursement from CITY. CM@RISK is not 
entitled to any fee, payment, compensation or reimbursement under this Agreement or relating 
to the Work or Project other than as expressly provided in this Article 8. 

8.5. Inferable Work (intent of the Project). CM@RISK agrees that the scope of the 
Guaranteed Maximum Price includes Work not expressly indicated on the Contract Documents, 
but which is reasonably inferable from the Project description andlor Contract Documents, or 
consistent therewith, and such Work shall be performed by CM@RISK without any increase in 
the Guaranteed Maximum Price. 

8.6. Allowances.- The GMP includes some work items with the cost listed as an allowance. 
Allowances are to be used specifically for the areas of work defined in the Contract Documents; 
provided however, 

8.6.1. If the designated work is completed for less than the allowance, the surplus will revert to 
the project construction contingency. 

8.6.2. If the designated work requires more than the allowance, the additional funds will be 
allocated by the ClTY with assistance from CM@RISK within the GMP by transferring 
excess from other allowance items, value engineering or using less expensive means, 
methods or components or as a last resort reducing the scope of the Project. 

8.6.3. A running balance sheet will be kept concerning the various allowances so that monies 
can be floated among the allowances to maintain the integrity of the overall GMP. Thus, 
savings in one area of work will be available to offset overruns in another area of work 
specifically associated with these allowances. 

8.7. Construction Contingency. This GMP includes a dollar amount listed as a Construction 
Contingency which shall be readily available for increased costs for subcontractors, material 
and equipment subject to prior approval of City, which approval will not be withheld 
unreasonably. The Construction Contingency may also be used, at the discretion of CITY, to 
reimburse CM@RISK for unexpected costs due to (a) scope gaps between trade 
subcontractors; (b) contract default by trade subcontractors; (c) unforeseen field conditions but 
only as defined in Subsection 4.3 of the City's General Conditions for Construction Projects; (d) 
work completed to meet the intent of the design, but which was not indicated on the plans; (e) 
costs overruns not covered by allowances; (f) costs of corrective work not provided for 
elsewhere and (g) implementation of any Recovery Plan. Cost for which CM@RISK desires to 
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be paid from the Construction Contingency shall be documented by CM@RISK on a time and 
materials basis and are subject to verification by the CITY. If agreed to by CITY, a "Use of 
Contingency" form shall be executed by both parties authorizing the actual cost of the work to 
be paid and included in the Work ltem Direct Costs. The Construction Contingency is not 
allocated to any particular item of the Project but may be used for any portion of the work as 
determined above. Any amount not used in the Construction Contingency shall belong to the 
ClTY and shall reduce the GMP. 

8.8. Owner's Contingency. This GMP also includes a dollar amount listed as an Owner's 
Contingency which may be used only by the ClTY (owner department) for upgrades and 
changes in scope or other changes not already included within the intent of the Project 
Program. ClTY shall provide CM@RISK with a Work Change Directive authorizing CM@RISK 
to perform the additional work and to transfer funds from the Owner's Contingency to the Work 
ltem Direct Costs category to be paid with such direct costs. These additional costs shall be in 
amount mutually agreed upon by CM@RISK and ClTY or shall be documented by CM@RISK 
on a time and materials basis and are subject to verification by the CITY. Any amount not used 
in the Owner's Contingency shall belong to the ClTY and shall reduce the GMP. 

8.9. Reduction of the Work. If ClTY elects to have a party other than CM@RISK, or one of 
CM@RISK1s Subcontractors, perform the Work related to an Allowance ltem or other portion of 
the Work, or otherwise eliminates or reduces the scope of an Allowance ltem or other portion of 
the Work, the Guaranteed Maximum Price shall be reduced by the Allowance Amount for any 
such Allowance ltem or the budgeted amount in the Guaranteed Maximum Price for such item, 
and such amount shall be excluded from the Work ltem Direct Costs upon which the 
CM@RISK's Fee is calculated. 

8.10. Taxes. CM@RISK shall pay all existing and future applicable Federal, State and local 
sales, consumer, use and similar taxes, whether direct or indirect, relating to, or incurred in 
connection with the performance of the Work. In the event CM@RISK is obligated to pay any 
new or increased taxes or duties arising after the date hereof, the amount of such new or 
increased taxes shall increase the Guaranteed Maximum Price pursuant to the Change Order 
provisions of this Agreement as set forth in the General Conditions. In the event CM@RISK 
receives the benefit of a tax exemption or tax reduction taking effect after the date hereof, the 
amount of such exemption or reduction shall decrease the Guaranteed Maximum Price 
pursuant to the Change Order provisions of this Agreement. 

9. ARTICLE NINE - PAYMENT PROCEDURES 

9.1. Schedule of Values. Before the first application for Payment, CM@RISK shall submit to 
CITY, and the parties shall agree upon, a Schedule of Values, setting forth the various portions 
of the Work, and the costs listed in the Guaranteed Maximum Price allocated to each such 
portion of the Work. The Schedule shall be used as a basis for reviewing the contractor's 
applications for payment and as a basis for progress payments. The Schedule of values shall be 
updated as actual costs become known to accurately reflect the cost of the work. City reserves 
the right to audit the books of CM@RISK, at any time, to determine actual costs and to modify 
the schedule of values to better reflect actual costs of the work. At Project completion and prior 
to final payment the parties will reconcile the schedule of values with the actual costs in 
accordance with provisions in Article Eight herein to determine the final payment. 

9.2. Applications for Payment. CM@RISK shall submit completed Applications for Payment in 
accordance with the Contract Documents. No payment application will be considered complete , 

unless it is accompanied by an updated Construction Progress Schedule and a certification that 
the on-site, red lined, as-built drawings are up to date. Completed Applications for Payment will 
be processed by ClTY REP as provided in the Contract Documents. 
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9.3. Waiver of Claims at Final Pavment. Acceptance of Final Payment by CM@RISK shall 
constitute a waiver of affirmative claims by CM@RISK except those previously made in writing 
and identified as unsettled at the time of Final Payment. 

9.4. Retention. Prior to Substantial Completion, progress payments will be made in the 
amount equal to the percentages indicated below, but in each case less the aggregate of 
payments previously made and less such amounts as CITY'S REPRESENTATIVE may 
determine, in accordance with the General Conditions or other provisions of the Contract 
Documents. 

9.4.1. To insure the proper performance of the contract ClTY shall retain ten per cent (10%) of 
the amount of each approved progress payment until the Work is fifty percent (50%) 
complete. 

9.4.2. When the Work is fifty percent (50%) complete as measured by the schedule of values 
and approved by ClTY REP, one-half of the amount retained under the ten percent 
(10%) retention provision, shall be paid to CM@RISK, provided CM@RISK is on 
schedule for project completion and is making satisfactory progress on the Work and 
there is no specific cause or claim requiring a greater amount to be retained. After fifty 
percent (50%) completion, ClTY shall retain five percent (5%) of each approved 
progress payment providing CM@RISK is on schedule for project completion, is making 
satisfactory progress on the Work, except that if at any time ClTY determines 
satisfactory progress is not being made, ten percent (10%) retention shall be reinstated 
for all progress payments made under the contract subsequent to such determination 

9.4.3. In lieu of retention, ClTY will, at the option of CM@RISK, accept security as provided in 
ARS 5 34-221. 

9.5. ClTY may withhold and deduct from each progress payment and final payment an 
amount equal to CITY'S estimate of the liquidated damages then due, or that would become 
due based on CITY'S estimate of late completion of the Work, provided CM@RISK fails to 
submit and implement a written schedule recovery plan describing the cause of schedule 
slippage or delayed progress and the actions proposed and taken to recover schedule slippage. 

9.6. Final Payment: Upon final completion and acceptance of the Work and upon compliance 
with all other terms and conditions of the Contract Documents, ClTY shall pay the remainder of 
the Contract Price, including retainage withheld, less such deductions as may be withheld to 
cover claims in accordance with state law and the Contract Documents, and to cover liquidated 
and special damages and other charges owing to CITY. 

10. ARTICLE TEN - CHANGES TO CONTRACT GMP 

10.1. Changes to Scope. ClTY reserves the right to change the scope of the Project by adding 
or deducting work to be performed by CM@RISK under this Contract. Increases to the scope of 
work to be paid for out of the Owner's Contingency shall be documented by a Work Change 
Directive. If deductions from the work and additions after the Owner's Contingency has been 
exhausted shall be documented by a Change Order executed by both parties. 

I I. ARTICLE ELEVEN - CM@RISK'S REPRESENTATIONS 

As part of the inducement for ClTY to enter into this Contract, CM@RISK makes the following 
representations: 
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11.1. CM@RISK was a member of the Design Team for this Project and participated in and 
provided recommendations concerning the Contract Documents and Project Design. 

11.2. CM@RISK has examined and carefully studied the Contract Documents (including any 
Addenda) and other related data identified in the Bidding Documents, including "technical data" 
and all federal, state and local laws, ordinances, standards, rules and regulations that in any 
manner may affect cost, progress, performance or furnishing of the Work. 

11.3. CM@RISK has obtained and carefully studied (or assumes responsibility for having done 
so) the reports of investigations, explorations, tests, studies and data concerning conditions 
(surface, subsurface and Underground Facilities) and the drawings of physical conditions in or 
relating to existing surface or subsurface structures, at or contiguous to the site or otherwise 
which may affect cost, progress, performance or furnishing all the Work or which relate to any 
aspect of the means, methods, techniques, sequences and procedures of construction to be 
employed by CM@RISK and safety precautions and programs incident thereto. The reports and 
drawings available to ClTY are listed in the Supplementary Conditions. CM@RISK 
acknowledges that such reports and drawings are not Contract Documents and may not be 
complete for CM@RISK1s purposes. CM@RISK acknowledges that ClTY and CITY'S REP do 
not assume responsibility for the accuracy or completeness of information and data shown or 
indicated therein with respect to Underground Facilities at or contiguous to the site. CM@RISK 
acknowledges full responsibility for locating and resolving any conflicts with any Underground 
Facilities. 

I I .4. CM@RISK has visited the site and become familiar with and is satisfied as to the general, 
local and site conditions that may affect cost, progress, performance or furnishing of the Work. 

11.5. CM@RISK has made or caused to be made examinations, investigations, tests, studies 
and related data as he deems necessary, and CM@RISK does not consider that any additional 
examinations, investigations, explorations, tests, studies or data are necessary for the 
performance and furnishing of the Work at the Contract Price, within the Contract Times and in 
accordance with the other terms and conditions of the Contract Documents. 

11.6. CM@RISK has correlated the information known to CM@RISK, information and 
observations obtained from visits to the site, reports and drawings identified in the Contract 
Documents and all additional examinations, investigations, explorations, tests, studies, reports, 
and data, with the terms and conditions of the Contract Documents. 

11.7. CM@RISK has given ClTY REP written notice of all conflicts, errors, or discrepancies 
that CM@RISK has discovered in the Contract Documents, and the written resolution thereof by 
ClTY is acceptable to CM@RISK, and the Contract Documents are sufficient to indicate and 
convey understanding of all terms and conditions for performance and furnishing of the Work. 
CM@RISK assumes full responsibility and liability for any conflicts, errors or discrepancies in 
the Contract Documents, including, but not limited to, the specifications, design and engineering 
for the project, for which written notice has not been provided and which a reasonable 
Contractor, participating in the Design Process as the Construction Manager at Risk would have 
discovered. 

12. ARTICLE TWELVE - CONTRACT DOCUMENTS, DRAWINGS AND ADDENDA 

The Contract Documents which comprise the entire agreement between ClTY and CM@RISK 
concerning the Work consist of those listed below. There are no Contract Documents other 
than the following: 

12.1. This Contract 
Chandler Heights Community Facilities Phase II 
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12.2. The project Design, Engineering and Specifications entitled: Chandler Heights 
Community Facilities Phase II Project No. WW0401-402 

12.3. The Drawings, comprised of a set entitled: Chandler Heights Community Facilities Phase 
I I 

12.4. Performance Bond and Payment Bond. 

12.5. The approved Construction Schedule (CPM). 

12.6. General Conditions (pages 1 to 55, inclusive). 

12.7. Notice to Proceed. 

12.8. Approved Construction GMP and attached Assumptions 

12.9. CM@RISK1S Schedule of Manufacturers and Suppliers of Major Equipment and Material 
Items. 

12.10.The following which may be delivered or issued after the Effective Date of this Contract 
and are not attached hereto: 

A. Written Amendments; 
B. Work Change Directives; 
C. Change Order(s). 

13. ARTICLE THIRTEEN - INSURANCE 

13.1. General Requirements: 

A. CM@RISK, at its own expense, shall purchase and maintain insurance of the types and 
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating 
of B++6, or better and legally authorized to do business in the State of Arizona with policies 
and forms satisfactory to CITY. 

B. Policies written on a "Claims made" basis are not acceptable. 

C. All insurance required herein shall be maintained in full force and effect until all work or 
services required to be performed under the terms of this Agreement is satisfactorily 
completed and formally accepted. Failure to do so may, at the sole discretion of CITY, 
constitute a material breach of this Agreement and may result in termination of this contract. 

D. If any of the insurance policies are not renewed prior to expiration, payments to the 
CM@RISK may be withheld until these requirements have been met, or at the option of the 
City, the City may pay the Renewal Premium and withhold such payments from any monies 
due the CMQRISK. 

E. All insurance policies, except Workers' Compensation and Professional Liability required by 
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest 
extent permitted by law for claims arising out of the performance of this contract, the City of 
Chandler, its agents, representatives, officers, directors, officials and employees as 
Additional Insureds. 
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F. CM@RISK1s insurance shall be primary insurance over any insurance available to the CITY 
and as to any claims resulting from this contract, it being the intention of the parties that the 
insurance policies so effected shall protect both parties and be primary coverage for any 
and all losses covered by the described insurance. 

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer 
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors, 
officials and employees for any claims arising out of CM@RISK1s acts, errors, mistakes, 
omissions, work or service. 

H. The insurance policies may provide coverage which contain deductibles or self-insured 
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for 
the account of, and at the sole risk of CM@RISK. CM@RISK shall be solely responsible for 
the deductible and/or self-insured retention. The amounts of any self-insured retentions shall 
be noted on the Certificate of Insurance. CITY, at its option, may require CM@RISK to 
secure payment of such deductibles or self-insured retentions by a Surety Bond or an 
irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in excess of 
$25,000 will not be accepted except with permission of the Management Services 
Director/designee. 

I. All policies and certificates shall contain an endorsement providing that the coverage 
afforded under such policies shall not be reduced, canceled or allowed to expire until at 
least thirty (30) days prior written notice has been given to CITY. 

J. lnformation concerning reduction of coverage on account of revised limits or claims paid 
under the General Aggregate, or both, shall be furnished by the CM@RISK with reasonable 
promptness in accordance with the CM@RISK's information and belief. 

K. In the event that claims in excess of the insured amounts provided herein, are filed by 
reason of any operations under this contract, the amount of excess of such claims, or any 
portion thereof, may be withheld from payment due or to become due the CM@RISK until 
such time as the CM@RISK shall furnish such additional security covering such claims as 
may be determined by the CITY. 

13.2, Proof of lnsurance - Certificates of lnsurance 
A. Prior to commencing work or services under this Agreement, CM@RISK shall furnish to 

ClTY Certificates of Insurance, issued by CM@RISKrs insurer(s), as evidence that policies 
providing the required coverages, conditions and limits required by this Agreement are in full 
force and effect and obtain from the City's Risk Management Division approval of such 
Certificates. 

8. If a policy does expire during the life of this Agreement, a renewal certificate must be sent to 
the City of Chandler five (5) days prior to the expiration date. 

C. All Certificates of lnsurance shall identify the policies in effect on behalf of CM@RISK, their 
policy period(s), and limits of liability. Each Certificate shall include the job site and project 
number and title. Coverage shown on the Certificate of lnsurance must coincide with the 
requirements in the text of the contract documents. lnformation required to be on the 
certificate of lnsurance may be typed on the reverse of the Certificate and countersigned by 
an authorized representative of the insurance company. 

D. ClTY reserves the right to request and to receive, within 10 working days, certified copies of 
any or all of the herein required insurance policies and/or endorsements. ClTY shall not be 
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obligated, however, to review same or to advise CM@RISK of any deficiencies in such 
policies and endorsements, and such receipt shall not relieve CM@RISK from, or be 
deemed a waiver of CITY'S right to insist on, strict fulfillment of CM@RISKrs obligations 
under this Agreement. 

13.3. Required Coverage 
Such insurance shall protect CM@RISK from claims set forth below which may arise out of or 
result from the operations of CM@RISK under this Contract and for which CM@RISK may be 
legally liable, whether such operations be by the CM@RISK or by a Sub-consultant or 
subCM@RISK or by anyone directly or indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable. Coverage under the policy will be at least as broad as 
lnsurance Services Office, Inc., policy form CG00011093 or equivalent thereof, including but not 
limited to severability of interest and waiver of subrogation clauses. 

A. Claims under workers' compensation, disability benefit and other similar employee benefit 
acts which are applicable to the Work to be performed; 

B. Claims for damages because of bodily injury, occupational sickness or disease, or death of 
the CM@RISK1s employees; 

C. Claims for damages because of bodily injury, sickness or disease, or death of any person 
other than the CM@RISK1s employees; 

D. Claims for damages insured by usual personal injury liability coverage; 

E. Claims for damages, other than to Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

F. Claims for damages because of bodily injury, death of a person or property damage arising 
out of ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad 
as Insurance Service Office, Inc., coverage Code "I" "any auto" policy form CA00011293 or 
equivalent thereof. 

G. Claims for bodily injury or property damage arising out of completed operations; 

H. Claims involving contractual liability insurance applicable to the CM@RISK's obligations 
under the Indemnification Agreement; 

I .  Claims for injury or damages in connection with one's professional services; 

J. Claims involving construction projects while they are in progress. Such insurance shall 
include coverage for loading and off loading hazards. If any hazardous material, as defined 
by any local, state or federal authorities are to be transported, MCS 90 endorsement shall 
be included; 

13.3.1. Commercial General Liability - Minimum Coverage Limits: 
The Commercial General Liability insurance required herein shall be written for not less than 
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is 
greater. Any combination between general liability and excess general liability alone amounting 
to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an aggregate of 
$2,000,000 (or 20% whichever is greater) in coverage will be acceptable. The Commercial 
General Liability additional insured endorsement shall be as broad as the lnsurance Services, 

Chandler Heights Community Facilities Phase II 
CM@Risk Construction WO401-402 
(1 9492) 8-22-03 Final JS Page 11 of 26 
Revised 3/27/06 -1/26/06 



Inc's (ISO) Additional Insured, Form B, CG 20101001, and shall include coverage for 
CM@RISK's operations and products, and completed operations. 

13.3.2. General Liability - Minimum Coverage Limits 

A. The General Liability insurance required herein, including, Comprehensive Form, 
Premises-Operations, Explosion and Collapse, Underground Hazard, ProductslCompleted 
Operations, Contractual Insurance, Broad Form Property Damage, Independent 
CM@RISKs, and Personal Injury shall be written for Bodily Injury and Property Damage 
Combined shall be written for not less than $1,000,000 or 10% of the contract cost and with 
a $2,000,000 aggregate. 

B. Automobile Liability: CM@RISK shall maintain Commercial/Business Automobile Liability 
insurance with a combined single limit for bodily injury and property damage of not less 
than $1,000,000 each occurrence with respect to any owned, hired, and non-owned 
vehicles assigned to or used in performance of the CM@RISK's work. Coverage shall be at 
least as broad as coverage code I ,  "any auto", (Insurance Service Office, Inc. Policy Form 
CA 00011293, or any replaceme'nts thereof). Such insurance shall include coverage for 
loading and off loading hazards if hazardous substances, materials or wastes are to be 
transported and a MCS 90 endorsement shall be included with coverage limits of 
$5,000,000 per accident for bodily injury and property damage. 

13.3.3. Worker's Compensation and Employer's Liability: 
CM@RISK shall maintain Workers' Compensation insurance to cover obligations imposed by 
federal and state statutes having jurisdiction over CM@RISK's employees engaged in the 
performance of the work or services; and, Employer's Liability insurance of not less than 
$1,000,000 for each accident, $1,000,000 disease coverage for each employee, and 
$1,000,000 disease policy limit. In case any work is subcontracted, CM@RISK will require the 
Subcontractor to provide Workers' Compensation and Employer's Liability to at least the same 
extent as required of CM@RISK. 

13.3.4. Builders' Risk (Property) Insurance: 
CM@RISK shall purchase and maintain in force on a replacement cost basis, Builders' Risk 
insurance in the amount of the initial Contract Amount as well as subsequent modifications 
thereto for the entire work at the site. Such Builders' Risk insurance shall be maintained until 
final payment has been made or until no person or entity other than the City of Chandler has an 
insurable interest in the property required to be covered, whichever is earlier. The insurance 
shall, at a minimum, cover the perils insured under the Insurance Services Office, Inc. (ISO) 
special causes of loss form CP1030, and shall be endorsed as needed to provide full coverage 
for loss or damage from collapse, including collapse resulting from design error. CM@RISK 
shall provide and maintain Builder's Risk insurance covering construction activities including but 
not limited to fire, extended coverage, vandalism and malicious mischief, theft, collapse, flood, 
with the coverage limit of not less than the contract value, less site preparation. 

13.3.5. Construction Insurance: 
CM@RISK shall provide and maintain construction insurance coverage listed below until the 
project is accepted by the City of Chandler which shall be written for 100% of the completed 
value covering the City of Chandler as the insured. 

A. For construction of new buildings: "Builders Risk Form" - all risk forms with an extension of 
buildings coverage to include personal property of others in the care, custody and control of 
the insured. 
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B. For additions or repairs of existing buildings or structures: "Builders Risk Completed Value 
Form", covering CM@RISKsl interest in improvements, repairs, additions, alteration to 
completed buildings, and subject the coverages described in item A above. 

C. For construction of bridges, viaducts or similar structures: "Bridge Builders Risk Form", All 
Risk Contract. 

14. ARTICLE FOURTEEN - INDEMNIFICATION 
To the fullest extent permitted by law, CM@RISK shall defend, indemnify and hold 
harmless the City of Chandler, its agents, representatives, officers, directors, officials and 
employees, individually and collectively, (hereinafter CoC) from and against all losses, 
claims, damages, suits, actions, payments, judgments, demands, expenses and costs, 
including, but not limited to, attorney's fees, defense costs, court costs, and the cost of 
appellate proceedings, or actions of any kind and nature, wages or overtime compensation 
due employees in rendering service under this Contract and whether to any person or 
property, including natural resources and any claim made under the Fair Labor Standards 
Act or any other federal or state laws, related to, arising out of, or alleged to have resulted 
from acts, errors, mistakes, omissions, work or services of CM@RISK, its employees, 
agents, or any tier of subcontractors in the performance of this Contract or of any other 
person for whose acts, errors, mistakes or omissions CM@RISK may be legally liable, and 
from any claims or amounts arising or recovered under Workers' Compensation laws or 
any other law, bylaw, or ordinance, order or decree or any failure on the part of 
CM@RISK, its agents, employees or representatives to fulfill CM@RISKIS obligations 
under this Contract. This indemnity shall not be construed to include losses, claims, 
damages, suits, or actions of any kind and nature, to the extent arising from or alleged to 
have resulted from the errors, mistakes or omissions of CoC, (other than CM@RISK, its 
employees, agents, or any tier of subcontractors). The provisions of this paragraph shall 
survive termination of this Contract. 

The amount and type of insurance coverage requirements set forth herein will in no way 
be construed as limiting the scope of the indemnity in this paragraph. 

15. ARTICLE FIFTEEN - MISCELLANEOUS 

15.1. Terms used in this Contract which are defined in the General Conditions, shall have the 
meanings indicated in the General Conditions. 

15.2. The failure of any party to enforce against another party any provision of this Contract 
shall not constitute a waiver of that party's right to enforce such a provision at a later time, and 
shall not serve to vary the terms of this Contract. 

15.3. CITY and CM@RISK each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in these 
Contract Documents. 

16. ARTICLE SIXTEEN - CONFLICT OF INTEREST 

CONTRACTOR stipulates that its officers and employees do not now have a conflict of interest 
and it further agrees for itself, its officers and its employees that it will not contract for or accept 
employment for the performance of any work or services with any individual business, 
corporation or government unit that would create a conflict of interest in the performance of its 
obligations pursuant to this Contract. 
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Pursuant to A.R.S. Section 38-51 1, the City may cancel this contract within three (3) years after 
its execution without penalty or further obligation by the City if any person significantly involved 
in initiating, negotiating, securing, drafting or creating the contract on behalf of the City of 
Chandler is, at any time while the contract is in effect, an employee of any other party to the 
contract in any capacity or a consultant to any other party of the contract with respect to the 
subject matter of the contract. 

17. ARTICLE SEVENTEEN - TERMINATION WITHOUT CAUSE 

ClTY may at any time and for any or no reason, at its convenience, terminate this Agreement or 
any part of the services to be rendered pursuant thereto by ten (10) day written notice to 
CONTRACTOR specifying the termination date. Immediately after receiving such notice, 
CONTRACTOR shall discontinue advancing the work under this Agreement and shall deliver to 
ClTY all drawings, notes, calculations, sketches and other materials entirely or partially 
completed, together with all unused materials supplied by CITY. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day and year 
first written above. 

This Contract will be effective on of , 2007. 

ClTY OF CHANDLER 

MAYOR Date 

ADDRESS FOR NOTICE Printed or ~ y p e d  

Citv of Chandler ADDRESS FOR NOTICE 
P.O. Box 4008, Mail Stop 407 
Chandler, AZ 85244-4008 
480-782-3307 

M. A. Mortenson Company 
3100 W. Rav Road. Ste. 101 
Chandler, AZ 85226 
Phone: (480) 839-5944 

ATTEST: 

City Clerk Y ~ecraat -y  

APPFOVED AS TO FORM: 

t 
SEAL 
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EXHIBIT A 
GMP I1 Assumptions & Clarifications 

The Guaranteed Maximum Price "GMP II" has been prepared in accordance with the following 
Assumptions and Clarifications. 

GENERAL INFORMATION 

The items included in GMP II are based on the drawings provided for this scope and direction from 
Carollo Engineers, Deutsch Architects and the owner. 

DOCUMENT LIST 
(see Bid Manual tab) 

The following drawings and specifications documents were used in preparing GMP IIIPhase 11, unless 
specifically noted otherwise in this document. 

Drawings 
w Drawings G-001 - G-006 dated December, 2006 by Carollo Engineers. 
w Civil Drawings 01-C01 - 01-C28 dated December, 2006 by Carollo Engineers. 

Architectural Drawings 02-A01 - 02-A07 dated December, 2006 by Carollo Engineers 
Structural Drawings 03-SO1 - 03-S10 dated December, 2006 by Carollo Engineers 

w Mechanical Drawings 04-M01 - 04-M09 dated December, 2006 by Carollo Engineers 
Electrical Drawings 05-E01 - 05-El4 dated December, 2006 by Carollo Engineers 

w Instrumentation Drawings 06-NO1 - 06-NO5 dated December, 2006 by Carollo Engineers 
w Typical Detail Drawings 07-TO1 - 07-TO8 dated December, 2006 by Carollo Engineers. 
w Hardscape Drawings 08-H01 - 08-H20 dated December, 2006 by Logan Simpson Design. 

Landscape Drawings 09-LO1 - 09-L38 dated December, 2006 by Logan Simpson Design. 
w Irrigation Drawings 10-IR01 - 10-IRA0 dated December, 2006 by Logan Simpson Design. 

Drawings G-001 - G-002 dated December 22,2006 by Deutsch & Associates 
Structural Drawings S1 . I  - S4.3 dated December 22, 2006 by Caruso Turley Scott 

w Architectural Drawings A101 - A604 dated December 22, 2006 by Deutsch & Associates 
Plumbing Drawings P100-A - P600-A dated December 22, 2006 by Applied Engineering 
Mechanical Drawings M100-A - M401-A dated December 22,2006 by Applied Engineering 

w Electrical Drawings EO.l - E8.0 dated December 22, 2006 by General Power Engineering 
Fire Sprinkler Drawings FP.l - FP.5 dated December 22, 2006 by Robbins Design 

Specifications 
Specifications dated December 22, 2006 by Carollo Engineers 

w Specifications dated December 22, 2006 by Deutsch & Associated 
w M. A. Mortenson Company Project Manual dated January 2,2007 

Addendum # I  drawings only dated January 17,2007 by Deutsch and consultants 

SCHEDULE 

Scheduled substantial completion date for GMP II is 12/31/07 which is based upon a Notice to Proceed 
date of no later than 2/23/07. 

ALLOWANCES 

Allowances have been carried within the GMP where there is either insufficient information to reasonably 
reflect a cost given the current stage of designlscope development or the scope of work in which the 
allowance pertains to has not yet been defined or finalized by the project team. 

Allowances listed below are direct "trade" construction costs only and do not include markups such as 
insurances, bond, general conditions, taxes, overhead and profit. These "indirect costs" are already 
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included within GMP II based upon the allowance amount included. Should actual costs exceed the 
designated allowance, GMP II shall be adjusted accordingly. 

CM@RISK has included within GMP II the following cost and quantity allowances 

Scope of Work Allowance 

1) Parking Lot Vision Walls $ 58,083 
2) Monument Sign $ 15,000 
3) SRP Final Design Changes $ 47,200 
4) Furnish and Install of Security and Access Control $ 100,000 

Allowance Details: 

1) The stem vision walls were added to the contract documents one day prior to assembling our GMP, 
and after subcontractor bids were received from the original contract documents. We will obtain a 
definitive bid once structural drawings are received and actual lengths and heights of wall are shown. 

2) The monument sign is not currently detailed within the contract documents and the owner has 
requested this amount be carried within the GMP. 

3) This allowance shall cover potential design changes made by SRP after review of the final electrical 
design documents which were not complete at time of GMP. 

4) This allowance shall cover security equipment for the police and parks buildings. This shall include all 
hardware, software and installation. We have included conduit and wire in the base estimate. 

GENERAL CLARIFICATIONS 

The following is INCLUDED within the GMP: 

1. Sales Tax I Privilege Taxes 
2.  Payment 1 Performance Bond 
3. Builder's Risk and Liability Insurances 
4. Site material testing only 
5. Temporary Electrical Energy Consumption Charges during construction 
6. Temporary Water consumption charges. 
7. Dust and trailer permit 
8. CM at Risk will provide for Carollo Engineering a 10' x 40' office trailer with electricity, phoneldata 

lineslsystem, desks and chairs. 
9. Owner contingency of 2.5% of direct cost 
10. Construction contingency of 3% of direct cost 
11. General Conditions included coincide with the scheduled construction duration of GMP-II 
12. We have included 3 monitor well heads, and the recovery well head. 
13. CM at Risk has included conduit and wire only for security access, and CCTV 
14. CM at Risk has included speakers, conduit and wire only for intercom system 
15. CM at Risk has included all data cabling and jacks only for telecom data system. 
16. Info counter at parks building rm 216 will be fabricated casework 

The following is EXCLUDED within the GMP: 

I .  Design and Engineering Fees (under separate City contract) 
2. GMP 1 scope of work (under separate City contract) 
3. Preconstruction Services Costs (under separate City contract) 
4. A/E/ Construction Administration (under separate City contract) 
5. Utility Company Excess Facility Charges, Connection Fees, Tap Fees or similar charges 
6. All SRP, Qwest and other utility provider construction costs for site improvements (paid by owner) 
7. Building Permit and Plan Check Fees (except as noted above) 
8. Watchman or Security Services 
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9. No other testing or special inspections except as noted above. 
10. All concrete testing is done by the owner 
11. No offsite work or Chandler Heights Road and Lindsay Road improvements (by others) 
12. Tie-ins to existing utilities along Lindsay or Chandler Heights road. Main lines in these roads are 

not installed yet. CM at Risk will run site underground utilities to property line. 
13. Carollo Engineering's on site trailer furnishings, utilities and supplies other than what is 

specifically included above. 
14. Sierra Gold decomposed granite is excluded and replaced with Arizona Gold decomposed granite 

as agreed upon by the Parks department. 
15. Drilling or construction of wells. 
16. Elastomeric coated stucco. 
17. Lithocrete concrete. 
18. Metal lockers, as none are shown. 
19. Appliances are excluded and are by owner FF&E. 
20. Site signage for parks, fish lake, etc. 
21. Hardware, software, or installation for the telecornldata system. 
22. Manual projection screens. To be included with owners FF&E 
23. Lake Liner (under GMP 1) 

Chandler Heights Community Facilities Phase II 
CM@Risk Construction WVV0401-402 
(19492) 8-22-03 Final JS Page 17 of 26 
Revised 3/27/06 -1/26/06 



EXHIBIT A cont. 
GMP PHASE I I  

CSI Format W/Bid Packages PROJECT TOTAL 

System Unit Cost Total Unit Cost 
System Cost GSF 

CSI Division Format 

2.1 Paving 437,113sf $ 1.46 $ 638'1 14 17.02 

2.2 Site Utilities 4,350,831 sf $ 0.02 $ 95,000 2.53 

2.3 Site Concrete 90,947 sf $ 11.75 $ 1,068,683 28.51 

2.4 Landscaping 4,350,831 sf $ 0.69 $ 3,012,304 80.37 

2.5 Lake Liner 21 7,500 sf lncl in Phase I 

3.2 Insulated Concrete Forms 6,646 sf $ 18.40 $ 122,281 3.26 

4.1 Masonry 47,621 sf $ 16.23 $ 772,841 20.62 

5.1 Structural Steel 37,481 sf $ 15.87 $ 594,796 15.87 

6.1 Rough Carpentry 33,125sf $ 9.85 $ 326,294 8.71 

6.2 Finish Carpentry 37,481 sf $ 3.48 $ 130,476 3.48 

7.2 Insulation 37,481 sf $ 16,090 

7.3 Metal Roof 8,821 sf $ 19.54 $ 172,320 4.60 

7.4 Single Ply 1,945 sf $ 10.28 $ 20,000 0.53 

7.4A Foam Roofing 26,519 sf $ 4.80 $ 127,402 3.40 

7.6 Sealants and Caulking 37,481 sf $ 0.85 $ 31,925 0.85 

8.1 Doors Frames Hardware 161 ea $ 1,153.31 $ 185,683 4.95 

6 ea $ 3,548.33 $ 21,290 0.57 

8.3 Glass and Glazing i 37,481 sf $ 248,941 6.64 

9.1 Stucco 37,481 sf $ 2.13 $ 80,000 2.13 

9.2 Drywall 37,481 sf $ 8.62 $ 323,041 8.62 

9.6 Floor Covering 18,279 sf $ 4.27 $ 78,110 2.08 
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- 
19.7 PaintingslCoatingsNVall Coverings 

10.1 ToiIeffBath Accessories 219 ea $ 214.27 $ 46,925 1.25 

10.2 Wall and Corner Guards 37,481 sf $ 0.45 $ 16,754 0.45 

10.3 Visual Display Boards 512 sf $ 54.65 $ 27,981 0.75 

11 0.4 Lockers 67 ea $ 1,082.16 $ 72,505 1.93 

10.5 Fire Protection 8 ea $ 388.13 $ 3,105 0.08 

10.6 Signage 37,481 sf $ 1.32 $ 49,300 1.32 

10.7 Mailboxes 96 ea $ 61.28 $ 5,883 0.16 

1 ea $86,313.00 $ 86,313 2.30 

12.1 Window Blinds 2,007sf $ 18.19 $ 36,500 0.97 

12.2 Foot Grilles 3 ea $ 1,066.00 $ 3,198 0.09 

13.1 Parking Canopies 516 sf $ 120.84 $ 62,354 1.66 

15.1 Fire Sprinklers 37,481 sf $ 3.00 $ 112,556 3.00 

15.2 Plumbing 37,481 sf $ 7.35 $ 275,444 7.35 

15.3 HVAC 37,481 sf $ 26.89 $ 1,007,689 26.89 

16.1 Electrical 37,481 sf $ 59.57 $ 2,232,620 59.57 

Z1 .I General Requirements - Carollo 
22 Building Permits (By Owner) 
23 Testing and Inspection (By Owner) 1 sf 0.00 
24 CranesIHoisting 1 sf - $ 0.00 

Cost Escalation 0.000% 
Subtotal $ 13,672,156 

Contractor's Liability lnsurances 

Builder's Risk lnsurances 
PaymenffPerformance Bond t 0.690% $ 

11 8,340 
Subtotal $ 14,878,342 

Preconstruction Services (Separate Contract) 
CMAR Overhead 
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I CMAR Fee 4.000% $ 583,293 

Arizona State Privilege Tax (65% contract value) 7.800% $ 827,583 - 
Total Construction Cost with tax $ 16,799,599 $ 3.86 

Plus Owner Contingency on direct Cost 2.50% $ 351,122 

Total Construction Cost with tax & Owner Contingency ; 
ADD INTERPRETIVE SIGNS $ 67,500 

Phase II GMP 
Owner Budget 

Delta $ 0 
Building Exter Vertical Enclosure 37,151 vsf 

Area 
Gross Bldg Square Footage 37,481 gsf 

Site Square Footage 4,350,831 sf 
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PERFORMANCE BOND 

ARIZONA STATUTORY PERFORMANCE BOND 
PURSUANT TO TITLES 28,34, AND 41, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: 

(hereinafter "Principal"), and (hereinafter 
"Surety"), a corporation organized and existing under the laws of the State of with its principal office 
in the City of , holding a certificate of authority to transact surety business in 
Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2 ,  Article 1, as Surety, are held and firmly 
bound unto (hereinafter "Obligee") in the amount of 

(Dollars) ($ ), for the payment whereof, 
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and 
severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated 

the day of ,a.-.- for construction of Chandler Heights Community 
Facilities Phase II CITY PROJECT NO. WW0401-402 which contract is hereby referred to and made a part hereof 
as fully and to the same extent as if copies at length herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal faithfully 
performs and fulfills all the undertakings, covenants, terms, conditions and agreements of the contract during the 
original term of the contract and any extension of the contract, with or without notice of the Surety, and during the life 
of any guaranty required under the contract, and also performs and fulfills all the undertakings, covenants, terms, 
conditions, and agreements of all duly authorized modifications of the contract that may hereafter be made, notice of 
which modifications to the Surety being hereby waived, the above obligation is void. Otherwise it remains in full force 
and effect. 

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 
2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of 
Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this 
agreement. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that 
may be fixed by a judge of the court. 

Witness our hands this day of ,20 . 

PRINCIPAL SEAL 

AGENT OF RECORD 

SURETY SEAL 

AGENT ADDRESS 

CM@Risk Construction 
/4aAQ?\ R-97-03 Final JS 

Chandler Heights Community Facilities Phase I1 
WWO401-402 
Page 21 of 26 



PAYMENT BOND 

ARIZONA STATUTORY PAYMENT BOND 
PURSUANT TO TITLES 28,34, AND 41, OF THE ARIZONA REVISED STATUTES 

(Penalty of this Bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: 

(hereinafter "Principal"), as Principal, and (hereinafter "Surety"), a 
corporation organized and existing under the laws of the State of with its principal offrce in 
the City of , holding a certificate of authority to transact surety business in Arizona issued by 
the Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly 
bound unto (hereinafter "Obligee") in the amount of 

(Dollars) ($ ), for the payment whereof, the 
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and 
severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the day of 
2L.- for construction of Chandler Heights Community Facilities Phase II CITY 

PROJECT NO.: WW0401-402 which contract is hereby referred to and made a part hereof as fully and to the same 
extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays 
all moneys due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the 
prosecution of the work provided for in said contract, this obligation is void. Otherwise it remains in full force and 
effect. 

PROVIDED, HOWEVER that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2 
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, 
conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were 
copied at length in this agreement. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that 
may be fixed by a judge of the court. 

Witness our hands this day of , 20  

PRINCIPAL SEAL 

AGENT OF RECORD 

SURETY SEAL 

AGENT ADDRESS 
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CITY OF CHANDLER, ARIZONA 

CERTIFICATE OF INSURABILITY 
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CITY OF CHANDLER PRIVILEGE TAX LICENSE 

(Refer to Article 6.9, General Conditions; CONTRACTOR'S RESPONSIBILITIES) 

PROJECT NAME: Chandler Heights Community Facilities Phase I I  

PROJECT NUMBER: WW0401-402 

Please attach current certificate per Article 6.9 General Conditions. 
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CITY OF CHANDLER, ARIZONA 
DEPARTMENT OF PUBLIC WORKS 

CONTRACTOR'S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS 

, Arizona 

Date 

Project Name: Chandler Heights Community Facilities Phase II 
Project No.: WO401-402 

To the City of Chandler, Arizona 

Gentlemen: 

This is to certify that all lawful claims for materials, rental of equipment and labor used in 
connection with the construction of the above project, whether by subcontractor or claimant in 
person, have been duly discharged. 

The undersigned, for the consideration of $ , as set out in the final 
pay estimate, as full and complete payment under the terms of the contract, hereby waives and 
relinquishes any and all further claims or right of lien under, in connection with, or as a result of 
the above described project. The undersigned further agrees to indemnify and save harmless 
the City of Chandler against any and all liens, claims or liens, suits, actions, damages, charges 
and expenses whatsoever, which said City may suffer arising out of the failure of the 
undersigned to pay for all labor performances and materials furnished for the performance of 
said installation. 

Signed and dated at , this day of 20-. 

CONTRACTOR 

BY 
STATE OF ARIZONA ) 

) ss 
COUNTY OF MARICOPA ) 

The foregoing instrument was subscribed and sworn to before me this day of 
20 

Notary Public 

My Commission Expires 
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CITY OF CHANDLER, ARIZONA 
PUBLIC WORKS DEPARTMENT 

CERTIFICATE OF COMPLETION 

Project Name: Chandler Heights Community Facilities Phase II 
Project No.: WWO401-402 

(TO BE COMPLETED BY CONTRACTOR) 

I HEREBY CERTIFY THAT ALL GOODS AND/OR SERVICES REQUIRED BY CITY OF 
CHANDLER PROJECT NO. WA0320-402 HAVE BEEN DELIVERED IN ACCORDANCE WITH 
THE CONTRACT DOCUMENTS AND BID SPECIFICATIONS AND ALL ACTIVITIES 
REQUIRED BY THE CONTRACTOR UNDER THE CONTRACT HAVE BEEN COMPLETED 
AS OF 

(Date) 

FIRM NAME: 

PRINCIPAL: 
(Name) 

(Signature) 

DATE: 
(Title) 

CERTIFIED BY ENGlNEER/CONSULTANT: 

DATE: 
(Signature) 

(Firm Name) 

PROJECTACCEPTEDBYUSERDEPARTMENT 

DATE: 
(Signature) 

Date of Final Walk-Through 
3.5 

Date As-Built Received 

City As-Built Number 
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