% PURCH?g‘gG ITEM 1. Agepda Item Number:
Ghander Arizona COUNCIL AGENDA

2. Council Meeting Date:

April 12, 2007
TO: MAYOR & COUNCIL 3. Date Prepared: March 26, 2007
THROUGH: CITY MANAGER 4. Requesting Department: Management Svs

5. SUBJECT: Award contract WH7-340-2400 for Fire Supplies to L.N. Curtis, United Fire Equipment
Company, First Line LLC, and Arizona Glove & Safety in an amount not to exceed $50,000.

6. RECOMMENDATION: Recommend award of contract WH7-340-2422 for Fire Supplies to L.N. Curtis,

United Fire Equipment Company, First Line LLC, and Arizona Glove & Safety, in an amount not to exceed
$50,000.

7. HISTORICAL BACKGROUND/DISCUSSION: The requested award is for the supply of a variety of
products that are stocked in the City’s Central Supply and used primarily by the Chandler Fire Department.
Some of the products available under the requested contract include fire hose, gloves, and safety vests.

8. EVALUATION PROCESS: On February 7, 2007, the City issued an Invitation for Bid (IFB) WH7-340-
2400 for the purchase of Fire Supplies. The IFB was advertised, all registered vendors were notified, and
additional copies were sent to known suppliers of the requested items. Bids were opened on March 6,
2007. The City received responses from L.N. Curtis, United Fire Equipment Company, First Line LLC,
Arizona Glove & Safety, M.E.S., and US Foam. The bid included 26 common-use items for evaluation.
The line items were divided into categories for evaluation. The recommended award is based on the
evaluation of each category. The recommended contract will have a one-year term with provisions to
extend for four additional one-year periods.

9. FINANCIAL IMPLICATIONS: Funds for purchase of Fire Supplies will be from the Central Supply
Inventory account 101.0000.0000.1516 and charged back to various departments’ supply accounts.

10. PROPOSED MOTION: Move to award contract WH7-340-2400 for Fire Supplies to L.N. Curtis, United

Fire Equipment Company, First Line LLC, and Arizona Glove & Safety, in an amount not to exceed
$50,000.

APPROVALS
11. Requesting Depastinent 12. Depart @!1@ ead
William Rob n, Central Supply Supervisor O.D. Burr, Actinrg Management Services Director
13. Procurement Officer 14. City Manager
Shafon Brause, CPPB W. M%Pentz, City ager
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Fire Supplies - Central Supply Stock
Bid No. WH7-340-2400

Bid Tab
FIRST LINE M.E.S. US FOAM
EXTENDED EXTENDED EXTENDED
ITEM # DESCRIPTION OF MATERIALS Qty | U.O.M. | UNIT PRICE PRICE UNIT PRICE PRICE UNIT PRICE PRICE
1 |Foam Concentrate, AFFF/ATC 66 ea. $0.00 $0.00 $0.00 $0.00 $54.60 | $3,603.60
Foam, Fire Fighting "Fire-Trol", Class A, 5
2 |gallon cans 100| ea. $0.00 $0.00 $0.00 $0.00 $44.85 | $4,485.00
3 |Gloves, Fire Fighter, "Fireguard", Med. 12 ea. $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
4  [Gloves, Fire Fighter, "Fireguard”, Med. 48 ea. $0.00 $0.00 $48.21 $2,314.08 $0.00 $0.00
5 |Gloves, Fire Fighter, "Fireguard", Med. 48 ea. $0.00 $0.00 $48.21 $2,314.08 $0.00 $0.00
6 |Gloves, Fire Fighter, "Fireguard”, Med. 12 ea. $0.00 $0.00 $48.21 $578.52 $0.00 $0.00
7 |Gloves, Non-Latex, Nitrile, Sm, 6 mil. 10 bx $105.00 $0.00 $0.00 $0.00 $0.00
8 |Gloves, Non-Latex, Nitrile, Med, 6 mil. 120 bx $10.50 | $1,260.00 $0.00 $0.00 $0.00 $0.00
9 |Gloves, Non-Latex, Nitrile, Lg, 6 mil 200 bx $2,100.00 $0.00 $0.00 $0.00 $0.00
10 |Gloves, Non-Latex, Nitrile, XLg, 6 mil. 280 bx $2.940.00 $0.00 $0.00 $0.00 $0.00
11 |Gloves, Non-Latex, Nitrile, XXL, 6 mil. 160 bx - $1050 | $1,680.00 $0.00 $0.00 $0.00 $0.00
11a |Gloves, Non-Latex, Nitrile, 3XL, 7 mil. 10 ea. $10.50 $105.00 $0.00 $0.00 $0.00 $0.00
12 |Helmet, Fire Fighter w/shield, Phx 660 2 ea. $0.00 $0.00 $105.00 $210.00 $0.00 $0.00
13 |Shield, Face, 4" for Cairns 660 Phx 74 ea. $0.00 $0.00 $29.50 | $2,183.00 $0.00 $0.00
14 |Hood, Fire Fighter "Supreme Eagle" 147 | ea. $0.00 $0.00 $17.10 | $2,513.70 $0.00 $0.00
15 |Liner, Impact Cap w/custion for Phx 660 12 ea $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
16 |Hose, Fire, Ponn Conguest 1.75", Yellow 28 ea. $0.00 $0.00 $101.42 $2,839.76 $0.00 $0.00
17 |Hose, Fire, Ponn Conquest 1.75", Red 11 ea. $0.00 $0.00 $101.42 $1,115.62 $0.00 $0.00
18 |Hose, Fire, Ponn Conquest 3", Yellow 28 ea. $0.00 $0.00 $178.75 $5,005.00 $0.00 $0.00
19 |Hose, Fire, Ponn Conguest 5", 25' roll 6 ea. $0.00 $0.00 $245.97 $1,475.82 $0.00 $0.00
20 |Hose, Fire, Ponn Conquest 5", 100" roll 12 ea. $0.00 $0.00 $570.11 $6,841.32 $0.00 $0.00
21 |Suspenders, Janesville, Med, Black 10 ea. $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
22 |Suspenders, Janesville, Lg, Black 2 ea $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
23 |Suspenders, Janesville, XLg, Black 2 ea $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
24 |Vest, Safety, Lg, #FV-CL2L-L 1 ea $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
25 {Vest, Safety, X-Lg, #FV-CL2L-L 12 ea $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
26 |Vest, Safety, 3XL, #FV-CL2L-L 1 ea $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
TOTAL $8,190.00 $27,390.90 $8,088.60
MES- 1.75" hoses bid
First Line - Only do not meet flow US Foam - First Strike
vendor to bid all sizes | characteristics and are [foam not acceptable to
NOTES: of latex gloves. not acceptable to Fire Fire




THIS AGREEMENT is made and entered into this ||

CITY OF CHANDLER PURCHASE CONTRACT
FIRE SUPPLIES - WAREHOUSE STOCK
CONTRACT NO.: WH7-340-2400

. day of - by and between

the City of Chandler, a Municipal Corporation of the State of Arlzona eremafter referred to as “CITY”, and
ARIZONA GLOVE & SAFETY INC, a Corporation in the State of Arizona, hereinafter referred to as
“CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

1.1.

1.2.

21.

2.2,

2.3.

24.

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Central
Supply Supervisor /designee (Contract Administrator), to provide the goods and merchandise
required by this Contract.

Ordering Instructions: Authorization for purchases under the terms and conditions of this contract
will be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a
City Procurement Card.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the
goods and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at
the prices listed, all as more specifically set forth in the Specifications and details included therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial Commission,
the National Electric Code, and the National Fire Protection Association Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Product Discontinuance (Categories): In the event that a required product or model is
discontinued by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a
substitute for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:

A formal announcement from the manufacturer that the product or model has been discontinued.

Documentation from the manufacturer that names the replacement product or model.

Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

Documentation confirming that the price for the replacement is the same as or less than the
discontinued model.

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product.
Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and

permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract.
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2.5,

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in writing by
the Contract Administrator, including, without limitation, all contract orders received prior to but not
fully performed and satisfied at the expiration or termination of this Contract.

2.6. Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the prior
written approval of the Procurement Officer.

2.7. Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

2.8. Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

2.9. Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee
that any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease
the quantities actually required.

2.10. Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish
to all requesting departments catalogs at no cost, which will outline contract prices.

2.11. New/Current Products. All goods, equipment, materials, parts and other components supplied
pursuant to this Contract shall be new, or the latest model and of the most suitable grade for the
purpose intended.

3. Warranties:

3.1. Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.

3.2. Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that, for one year after acceptance by CITY of the materials, they shall be:

3.21 Of a quality to pass without objection in the trade under the Contract description;
3.2.2 Fit for the intended purposes for which the materials are used,;

3.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality

within each unit and among all units;

3.24 Adequately contained, packaged and marked as the Contract may require; and
3.2.5 Conform to the written promises or affirmations of fact made by CONTRACTOR.

3.3.

3.4.

3.5.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all goods or equipment
supplied pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR's
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4.1.

4.2,

4.3.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

risk and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibility of CONTRACTOR.
CITY may elect to do any or all of the following: -Waive the non-conformance; stop the work
immediately; or bring the material into compliance. Defective Products. All defective products shall
be replaced and exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection,
repacking, reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement
products must be received by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retain all data and other “records” relating to the acquisition
and performance of the Contract for a period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR’s
books and records shall be subject to audit by CITY to the extent that the books and records relate
to the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a
legible copy of any or all such records.

Delivery. Delivery shall be made within 10 (ten) calendar days after receipt of a Contract Purchase
Order (ARO), unless otherwise stated.

PRICE: CITY shall pay to CONTRACTOR a total contract amount not to exceed Fifty Thousand
Dollars ($50,000) for the completion of all the work and services described herein, which sum shall
include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit A, attached
hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall
include delivery time, purchase order number, and contractual payment terms. ltems are to be
identified by the name, model number, contract number, line item number, and serial number if
applicable. Payment. CONTRACTOR shall submit to the issuing department, after completion of
the task or combination of tasks listed by the issuing departments task order, a statement of charges
for the work completed under that task order, in conformance with the pricing schedule of this
contract, the issuing department shall process the claim for prompt payment in accordance with the
standard operating procedures of CITY.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY
will notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in
arranging for inspection.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase order or
Contract. Mere receipt does not constitute final acceptance. The risk of loss for nonconforming
materials shall remain with CONTRACTOR regardless of receipt.

TAXES: CONTRACTOR shall be solely responsible for any and all tax obligations, which may result
out of CONTRACTOR'’S performance of this Contract. CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by CONTRACTOR.

Tax Credits or Exemptions: When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the work, CONTRACTOR shall
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5.7.

5.8.

5.9.

5.10.

7.1.

7.2,

8.1.

8.2

assist CITY in applying for and obtaining such tax credits and exemptions which shall be paid or
credited to CITY.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current .LR.S. W9 Form on
file with CITY, unless said form is not required by faw.

Price Adjustment (Annual). All prices offered herein shall be firm against any increase for
one (1) year from the effective date of the Contract. Prior to commencement of subsequent renewal
terms, CITY will entertain a fully documented request for price adjustment. The requested increase
shall be based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the
Contract was executed directly correlated to the price of the product concerned.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with
a published price reduction made to other customers.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate including
all extensions not to exceed five (5) years. Additionally, the contract may be extended unilaterally
for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

Emergency Purchases: CITY reserves the right to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities, school
districts and government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and ‘ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Procurement
Officer may demand in writing that CONTRACTOR give a written assurance of intent to perform.
Failure by CONTRACTOR to provide written assurance within the number of Days specified in the
demand may, at CITY’s option, be the basis for terminating the Contract under the Uniform Terms
and Conditions or other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.
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8.3.

8.4.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR's
non-conforming performance or failure to perform the Contract, including costs and damages
incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Contract or any part
thereof for its sole convenience with thirty (30) days written notice. CONTRACTOR shall receive
payment for the goods and materials already shipped to CITY.

Termination for Cause: CITY may, upon written notice, terminate this Contract for
CONTRACTOR'’S failure to comply with the terms of this Contract.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being
under contract with the CITY of Chandler. Any such action is subject to the legal and contractual
remedies available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or
debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
within three (3) years after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of
CITY is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of
the Contract. The cancellation shall be effective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any determination
or decision about contract performance. CITY, in addition to any other rights or remedies, shall be
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered
by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended
or otherwise lawfully prohibited from participating in any public procurement activity, including but
not limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the
CONTRACTOR is not currently suspended or debarred. If the CONTRACTOR becomes suspended
or debarred, the CONTRACTOR shall immediately notify CITY.
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9.7.

9.8.

10.

1.

11.2.

11.3.

11.4.

11.5.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of God,
riots, acts of war, epidemics, governmental regulations imposed after the fact, fire, communication
line failures, power failures, or earthquakes.

ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided
elsewhere in the Contract documents, the alternate dispute resolution (ADR) process provided
herein shall be the exclusive means for resolution of claims or disputes and other matters in
question between CITY and CONTRACTOR arising out of, or relating to the Contract documents,
interpretation of the Contract, or the performance or the breach by any party thereto, including but
not limited to, original claims or disputes asserted as cross claims, counterclaims, third party claims
or claims for indemnity or subrogation, in any threatened or ongoing litigation or arbitration with third
parties, if such disputes involve parties to contracts containing this ADR provision.

Notice: CONTRACTOR shall submit written notice of any claim or dispute to the Contract
Administrator within thirty (30) days of the occurrence, event or disputed response from CITY for
immediate resolution pursuant to these provisions. Each claim or dispute shall be submitted and
resolved as they occur and not postponed until the end of the Contract nor lumped together with
other pending claims.

Forfeiture: Failure to submit a notice of any claim, dispute, or other issue within such thirty (30)
days shall constitute CONTRACTOR'S forfeiture of its right to dispute the issue, raise the claim or
make the request and shall also constitute CONTRACTOR’S agreement and acceptance of CITY'S
position.

CITY Response: The Contract Administrator will provide to CONTRACTOR a written response to
any claim, request for clarification or dispute on or before thirty (30) days from receipt of
CONTRACTOR'S written claim.

Appeal: If CONTRACTOR disagrees with the response of the Contract Administrator, within fifteen
days of the date of the response by the Contract Administrator, CONTRACTOR shall file with the
Contract Administrator, written notice of appeal. The Contract Administrator shall provide copies of
all relevant information concerning the Contract and claim or dispute to the Assistant Management
Services Director who will determine the appeal. The Assistant Management Services Director may
request additional information from either party, may hold an informal informational hearing or may
make the determination based on the information provided. The Assistant Management Services
Director shall make a final determination of the appeal and provide written notice to CONTRACTOR
within sixty (60) days from the date of CONTRACTOR’S written notice of appeal.

Arbitration: If CONTRACTOR is not satisfied with the determination of the Assistant Management
Services Director, the following binding arbitration procedure shall serve as the exclusive method to
resolve all unresolved disputes. If CONTRACTOR chooses not to accept the decision of the
Assistant Management Services Director, CONTRACTOR shall notify the Contract Administrator in
writing within ten (10) business days of receipt of the Assistant Management Services Director’s
decision of a request for arbitration. The CONTRACTOR shall post a cash bond with the Arbitrator
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in the amount of $5,000, or a greater amount as determined by the Arbitrator, that will defray the
cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from said bond
shall be allocated in accordance with said paragraph by the Arbitrator.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the dispute, (i.e., CITY will select one arbitrator, CONTRACTOR will select one arbitrator,
and any other CONTRACTOR who has a contract with CITY which contains this ADR provision and
is a party to the same dispute will also select an arbitrator), and the foregoing arbitrators shall select
a neutral Arbitrator who will hear the matter and make a final determination, as set forth herein.

B. Expedited Hearing: The parties have structured this procedure with the goal of providing for the
prompt and efficient resolution of all disputes falling within the purview of this ADR process. To that
end, any party can petition the Arbitrator to set an expedited hearing if circumstances justify it. The
Arbitrator shall contact the parties and schedule the arbitration at the earliest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical, but in no event
later than sixty (60) days after notification of request for arbitration having been submitted. This
deadline can be extended only with the consent of all the parties to the dispute, or by decision of the
Arbitrator upon a showing of emergency circumstances.

C. Procedure: The Arbitrator shall conduct the hearing that will resolve disputes in a prompt, cost
efficient manner giving due regard to the rights of all parties. Each party shall supply to the
Arbitrator a written pre-hearing statement, which shall contain a brief statement of the nature of the
claim or defense, a list of witnesses and exhibits, a brief description of the subject matter of the
testimony of each witness who will be called to testify, and an estimate as to the length of time that
will be required for the arbitration hearing. The Arbitrator shall determine the nature and scope of
discovery, if any, and the manner of presentation of relevant evidence consistent with the deadlines
provided herein, and the parties' objective that disputes be resolved in a prompt and efficient
manner. No discovery may be had of privileged materials or information. The Arbitrator, upon
proper application, shall issue such orders as may be necessary and permissible under law to
protect confidential, proprietary, or sensitive materials or information from public disclosure or other
misuse. Any party may make application to the Maricopa County Superior Court to have a
protective order entered as may be appropriate to conform to such orders of the Arbitrator.

D. Hearing Days: To effectuate the parties’ goals, the hearing once commenced, will proceed from
business day to business day until concluded, absent a showing of emergency circumstances.

E. Award: The Arbitrator shall within ten (10) days from the conclusion of any hearing issue its award.
The award shall include an allocation of fees and costs pursuant to the Binding Arbitration
Procedure paragraph herein. Any award providing for deferred payment shall include interest at the
rate of ten (10%) percent per annum. The award is to be rendered in accordance with the Contract
and the laws of the State of Arizona.

F. Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any
such punitive damage award shall be void. The Arbitrator shall also be without authority to issue an
award against any individual party in excess of $500,000, exclusive of interest, arbitration fees,
costs, and attorney's fees. If an award is made against any individual party in excess of $50,000,
exclusive of interest, arbitration fees, costs and attorneys' fees, it must be supported by written
findings of fact, conclusions of law and statement as to how damages were calculated.

G. Jurisdiction: The Arbitrator shall not be bound for jurisdictional purposes by the amount asserted in
any party's claim, but shall conduct a preliminary hearing into the question of jurisdiction upon
application of any party at the earliest convenient time, but not later than the commencement of the
arbitration hearing.
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H. Entry of Judgment: Any party can make application to the Maricopa County Superior Court for
confirmation of any award and for entry of judgment on it.

I. Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Arbitrator, may
at the request of any party, join and/or sever parties, and/or claims arising under other contracts
containing this ADR provision, and the Arbitrator may, on his own authority, join or sever parties
and/or claims subject to this ADR process as they deem necessary for a just resolution of the
dispute, consistent with the parties' goal of the prompt and efficient resolution of disputes. Nothing
herein shall create the right by any party to assert claims against another party not recognized under
the substantive law applicable to the dispute. The Arbitrator is not authorized to join to the
proceeding parties not in privity with CITY.

J. Appeal: Any party may appeal errors of law by the Arbitrator if, but only if, the errors arise in an
award in excess of $100,000; the exercise by the Arbitrator of any powers contrary to or inconsistent
with the Contract; or any of the grounds provided in A.R.S. 12-1512. Appeals shall be to the
Maricopa County Superior Court within fifteen (15) days of entry of the award. The standard of
review in such cases shall be that applicable to the consideration of a motion for judgment
notwithstanding the verdict, and the Maricopa County Superior Court shall have the authority to
confirm, vacate, modify or remand an award appealed under this section.

K. Uniform Arbitration Act: Except as otherwise provided herein, binding arbitration pursued under
this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in A.R.S. 12-
1501, et. seq.

L. Fees and Costs: Each party shall bear its own fees and costs in connection with any informal
hearing before the Assistant Management Services Director. All fees and costs associated with any
arbitration before the Arbitrator, including without limitation, the Arbitrator's fees, the prevailing
party's attorneys' fees, expert witness fees and costs, will be paid by the non-prevailing party, except
as provided for herein. The determination of prevailing and non-prevailing parties, and the
appropriate allocation of fees and costs, will be included in the award by the Arbitrator.

M. Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party may
petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve the
status quo and prevent immediate and irreparable harm to a party or to ongoing work pending
resolution of a dispute pursuant to ADR provided for herein. No court may order any permanent
injunctive relief except as may be necessary to enforce an order or award entered by the Arbitrator.
The fees and costs incurred in connection with any such equitable proceeding shali be determined
and assessed in ADR.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR’'S work or services.
CONTRACTOR'’S duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and
Council, appointed boards and commissions, officials, officers, employees shall arise in connection
with any claim or amounts arising or recovered under Worker Compensation Laws, damage, loss or
expenses relating to, arising out of or alleged to have resulted from any acts, errors, mistakes,
omissions, work or services in the performance of this Contract including any employee of
CONTRACTOR, anyone directly or indirectly employed by them or anyone for whose acts
CONTRACTOR may be liable, regardless of whether it is caused in part by a party indemnified
hereunder, including the City of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract
that the City of Chandler, its Mayor and Council, appointed boards and commissions, officials,
officers, employees, individually and collectively, are to be indemnified against their own negligence
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13.

14.

14.1.

14.2.

14.3.

14.4.

unless and except their negligence is found to be the sole cause of the injury to persons or damages
to property.

NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of CITY o ‘ In the case of the CONTRACTOR

Department: Firm Name:
Contact: Contact:
Mailing Address: Address:
Physical Address: City, State, Zip
City, State, Zip Phone:
Phone: FAX:

FAX:

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibit A attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with
respect to the services specified herein. This Contract may not be modified or amended except by a
written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of
Arizona.,

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments:  The Conftract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by
a person who is not specifically authorized by CITY in writing or made unilaterally by the
CONTRACTOR are violations of the Contract and of applicable law. Such changes, including
unauthorized written Contract Amendments shall be void and without effect, and the CONTRACTOR
shall not be entitled to any claim under this Contract based on those changes.

14.5. Conflict of Interest:

14.5.1 No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or

secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Council or any employee of CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR’S proposal to CITY.

14.5.2 Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person

significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf
of CITY'S departments or agencies is, at any time while the Contract or any extension of the
Contract is in effect, an employee of any other party to the Contract in any capacity or a
CONTRACTOR to any other party to the Contract with respect to the subject matter of the Contract.
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The cancellation shall be effective when written notice from CITY is received by all other parties to
the Contract, unless the notice specifies a later time (A.R.S. §38-511).

14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict
of interest and it further agrees for itself, its officers and its employees that it will not contract for or
accept employment for the performance of any work or services with any individual business,
corporation or government unit that would create a conflict of interest in the performance of its
obligations pursuant to this project.

14.6. Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
contractor. Neither party to this Contract shall be deemed to be the employee or agent of the other
party to the Contract.

14.7. No Parole Evidence: This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

14.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter
into and perform this Contract, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Contract. Each party further acknowledges that it has read
this Contract, understands it, and agrees to be bound by it.

IN WITN ES WHEREOFV the partles have hereunto subscribed their names to this

day of
FOR THE CITY OF CHANDLER FOR THE CONT
By:
MAYOR Sighature
ATTEST: ATTEST: If Corporation
SEAL
City Clerk Secretary

Approved as to form:

City Attornew(\_)
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EXHIBIT A
SPECIFICATIONS / PRICING

ITEM # DESCRIPTION QTY UNIT EXTENDED PRICE
PRICE

24 Vest, Safety, Lime-Green, Class Il, Large,
#FV-CL2L-L with 2” black lettering on back | 1 ea $16.80 $16.80
(“Chandler Fire Dept”)

25 Vest, Safety, Lime-Green, Class I, X-Large,
#FV-CL2L-XL with 2" black lettering on back | 12 ea $16.80 $201.60
(“Chandler Fire Dept”)

26 Vest, Safety, Lime-Green, Class I, XXX-
Large, #FV-CL2L-3X with 2" black lettering on | 1 ea $19.62 $19.62
back (“Chandler Fire Dept”)

TOTAL | $235.20
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THIS AGREEMENT is made and entered into this |

CITY OF CHANDLER PURCHASE CONTRACT
FIRE SUPPLIES — WAREHOUSE STOCK
CONTRACT NO.: WH7-340-2400

, by and between

the City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and
- MATLICK ENTERPRISES dba UNITED FIRE EQUIPMENT COMPANY, a Corporation in the State of
Arizona, hereinafter referred to as “CONTRACTOR”. :

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.

11.

1.2.

2.1.

2.2,

2.3.

24,

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Central
Supply Supervisor /designee (Contract Administrator), to provide the goods and merchandise
required by this Contract.

Ordering Instructions: Authorization for purchases under the terms and conditions of this contract
will be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a
City Procurement Card.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the
goods and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at
the prices listed, all as more specifically set forth in the Specifications and details included therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial Commission,
the National Electric Code, and the National Fire Protection Association Standards.

'Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all

other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Product Discontinuance (Categories): In the .event that a required product or model is
discontinued by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a
substitute for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:

A formal announcement from the manufacturer that the product or model has been discontinued.

Documentation from the manufacturer that names the replacement product or model.

Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

Documentation confirming that the price for the replacement is the same as or less than the
discontinued model. '

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product.
Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and

permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract.
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2.5,

2.6.

2.7.

2.8.

2.9.

2.10.

211.

3.1.

3.2,

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in writing by
the Contract Administrator, including, without limitation, all contract orders received prior to but not
fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the prior
written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee
that any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease
the quantities actually required. :

Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish
to all requesting departments catalogs at no cost, which will outline contract prices.

New/Current Products. All goods, equipment, materials, parts and other components supplied
pursuant to this Contract shall be new, or the latest model and of the most suitable grade for the
purpose intended.

Warranties:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that, for one year after acceptance by CITY of the materials, they shall be:

3.21 Of a quality to pass without objection in the trade under the Contract description;
3.2.2 Fit for the intended purposes for which the materials are used,
3.23 Within the variations permitted by the Contract and are of even kind, quantity, and quality

within each unit and among all units;

3.24 Adequately contained, packaged and marked as the Contract may require; and
3.25 Conform to the written promises or affirmations of fact made by CONTRACTOR.

3.3.

3.4.

3.5.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all goods or equipment
supplied pursuant to this Contract.

ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR's

PAGE 2 OF 11

2400 — Fire Supplies — United Fire



41.

4.2,

43.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

risk and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibility of CONTRACTOR.
CITY may elect to do any or all of the following: Waive the non-conformance; stop the work
immediately; or bring the material into compliance. Defective Products. All defective products shall
be replaced and exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection,
repacking, reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement
products must be received by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retain all data and other “records” relating to the acquisition
and performance of the Contract for a period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR's
books and records shall be subject to audit by CITY to the extent that the books and records relate
to the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a
legible copy of any or all such records.

Delivery. Delivery shall be made within 10 (ten) calendar days after receipt of a Contract Purchase
Order (ARO), unless otherwise stated.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed a total contract amount of Fifty
Thousand Dollars ($50,000) for the completion of all the work and services described herein, which
sum shall include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit A,
attached hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall
include delivery time, purchase order number, and contractual payment terms. Items are to be
identified by the name, model number, contract number, line item number, and serial number if
applicable. Payment. CONTRACTOR shall submit to the issuing department, after completion of
the task or combination of tasks listed by the issuing departments task order, a statement of charges
for the work completed under that task order, in conformance with the pricing schedule of this
contract, the issuing department shall process the claim for prompt payment in accordance with the
standard operating procedures of CITY.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and contro! of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY
will notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in
arranging for inspection.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase order or
Contract. Mere receipt does not constitute final acceptance. The risk of loss for nonconforming
materials shall remain with CONTRACTOR regardless of receipt.

TAXES: CONTRACTOR shall be solely responsible for any and all tax obligations, which may result
out of CONTRACTOR'S performance of this Contract. CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by CONTRACTOR.

Tax Credits or Exemptions: When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the work, CONTRACTOR shall
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5.7.

5.8.

5.9.

5.10.

71.

7.2

8.1.

8.2.

8.3.

assist CITY in applying for and obtaining such tax credits and exemptions which shall be paid or
credited to CITY.

IRS W9 Form. In order to receive payment CONTRACTOR shall have a current .R.S. W9 Form on
file with CITY, unless said form is not required by law.

Price Adjustment (Annual). All prices offered herein shall be firm against any increase for
one (1) year from the effective date of the Contract. Prior to commencement of subsequent renewal
terms, CITY will entertain a fully documented request for price adjustment. The requested increase
shall be based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the
Contract was executed directly correlated to the price of the product concerned.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with
a published price reduction made to other customers.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate including
all extensions not to exceed five (5) years. Additionally, the contract may be extended unilaterally
for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

Emergency Purchases: CITY reserves the right to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities, school
districts and government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/imaterials and then click on ‘Contracts’, ‘S.A.V.E.’ listing and ‘ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity. '

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to believe that CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Procurement
Officer may demand in writing that CONTRACTOR give a written assurance of intent to perform.
Failure by CONTRACTOR to provide written assurance within the number of Days specified in the
demand may, at CITY’s option, be the basis for terminating the Contract under the Uniform Terms
and Conditions or other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
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8.4.

9.1.

9.2

9.3.

9.4.

9.5.

9.6.

delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies-
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY concerning CONTRACTOR’s
non-conforming performance or failure to perform the Contract, including costs and damages
incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Contract or any part
thereof for its sole convenience with thirty (30) days written notice. CONTRACTOR shall receive
payment for the goods and materials already shipped to CITY.

Termination for Cause: CITY may, upon written notice, terminate this Contract for
CONTRACTOR’S failure to comply with the terms of this Contract.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being
under contract with the CITY of Chandler. Any such action is subject to the legal and contractual
remedies available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or
debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
within three (3) years after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of
CITY is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of
the Contract. The cancellation shall be effective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

Gratuities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any determination
or decision about contract performance. CITY, in addition to any other rights or remedies, shall be
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered
by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended
or otherwise lawfully prohibited from participating in any public procurement activity, including but
not limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the
CONTRACTOR is not currently suspended or debarred. If the CONTRACTOR becomes suspended
or debarred, the CONTRACTOR shall immediately notify CITY.
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9.7.

9.8.

10.

1.

11.1.

11.2.

11.3.

11.4.

11.5.

Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

No Waiver: Either party’s failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of God,
riots, acts of war, epidemics, governmental regulations imposed after the fact, fire, communication
line failures, power failures, or earthquakes.

ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided
elsewhere in the Contract documents, the alternate dispute resolution (ADR) process provided
herein shall be the exclusive means for resolution of claims or disputes and other matters in
question between CITY and CONTRACTOR arising out of, or relating to the Contract documents,
interpretation of the Contract, or the performance or the breach by any party thereto, including but
not limited to, original claims or disputes asserted as cross claims, counterclaims, third party claims
or claims for indemnity or subrogation, in any threatened or ongoing litigation or arbitration with third
parties, if such disputes involve parties to contracts containing this ADR provision.

Notice: CONTRACTOR shall submit written notice of any claim or dispute to the Contract
Administrator within thirty (30) days of the occurrence, event or disputed response from CITY for
immediate resolution pursuant to these provisions. Each claim or dispute shall be submitted and
resolved as they occur and not postponed until the end of the Contract nor lumped together with
other pending claims.

Forfeiture: Failure to submit a notice of any claim, dispute, or other issue within such thirty (30)
days shall constitute CONTRACTOR'S forfeiture of its right to dispute the issue, raise the claim or
make the request and shall also constitute CONTRACTOR’S agreement and acceptance of CITY'S
position.

CITY Response: The Contract Administrator will provide to CONTRACTOR a written response to
any claim, request for clarification or dispute on or before thirty (30) days from receipt of
CONTRACTOR’S written claim.

Appeal: If CONTRACTOR disagrees with the response of the Contract Administrator, within fifteen
days of the date of the response by the Contract Administrator, CONTRACTOR shall file with the
Contract Administrator, written notice of appeal. The Contract Administrator shall provide copies of
all relevant information concerning the Contract and claim or dispute to the Assistant Management
Services Director who will determine the appeal. The Assistant Management Services Director may
request additional information from either party, may hold an informal informational hearing or may
make the determination based on the information provided. The Assistant Management Services
Director shall make a final determination of the appeal and provide written notice to CONTRACTOR
within sixty (60) days from the date of CONTRACTOR’S written notice of appeal.

Arbitration: If CONTRACTOR is not satisfied with the determination of the Assistant Management
Services Director, the following binding arbitration procedure shall serve as the exclusive method to
resolve all unresolved disputes. If CONTRACTOR chooses not to accept the decision of the
Assistant Management Services Director, CONTRACTOR shall notify the Contract Administrator in
writing within ten (10) business days of receipt of the Assistant Management Services Director's
decision of a request for arbitration. The CONTRACTOR shall post a cash bond with the Arbitrator
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in the amount of $5,000, or a greater amount as determined by the Arbitrator, that will defray the
cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from said bond
shall be allocated in accordance with said paragraph by the Arbitrator.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the dispute, (i.e., CITY will select one arbitrator, CONTRACTOR will select one arbitrator,
and any other CONTRACTOR who has a contract with CITY which contains this ADR provision and
is a party to the same dispute will also select an arbitrator), and the foregoing arbitrators shall select
a neutral Arbitrator who will hear the matter and make a final determination, as set forth herein.

B. Expedited Hearing: The parties have structured this procedure with the goal of providing for the
prompt and efficient resolution of all disputes falling within the purview of this ADR process. To that
end, any party can petition the Arbitrator to set an expedited hearing if circumstances justify it. The
Arbitrator shall contact the parties and schedule the arbitration at the earliest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical, but in no event
later than sixty (60) days after notification of request for arbitration having been submitted. This
deadline can be extended only with the consent of all the parties to the dispute, or by decision of the
Arbitrator upon a showing of emergency circumstances.

C. Procedure: The Arbitrator shall conduct the hearing that will resolve disputes in a prompt, cost
efficient manner giving due regard to the rights of all parties. Each party shall supply to the
Arbitrator a written pre-hearing statement, which shall contain a brief statement of the nature of the
claim or defense, a list of witnesses and exhibits, a brief description of the subject matter of the
testimony of each witness who will be called to testify, and an estimate as to the length of time that
will be required for the arbitration hearing. The Arbitrator shall determine the nature and scope of
discovery, if any, and the manner of presentation of relevant evidence consistent with the deadlines
provided herein, and the parties' objective that disputes be resolved in a prompt and efficient
manner. No discovery may be had of privileged materials or information. The Arbitrator, upon
proper application, shall issue such orders as may be necessary and permissible under law to
protect confidential, proprietary, or sensitive materials or information from public disclosure or other
misuse. Any party may make application to the Maricopa County Superior Court to have a
protective order entered as may be appropriate to conform to such orders of the Arbitrator.

D. Hearing Days: To effectuate the parties’ goals, the hearing once commenced, will proceed from
business day to business day until concluded, absent a showing of emergency circumstances.

E. Award: The Arbitrator shall within ten (10) days from the conclusion of any hearing issue its award.
The award shall include an allocation of fees and costs pursuant to the Binding Arbitration
Procedure paragraph herein. Any award providing for deferred payment shall include interest at the
rate of ten (10%) percent per annum. The award is to be rendered in accordance with the Contract
and the laws of the State of Arizona.

F. Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any
such punitive damage award shall be void. The Arbitrator shall also be without authority to issue an
award against any individual party in excess of $500,000, exclusive of interest, arbitration fees,
costs, and attorney's fees. If an award is made against any individual party in excess of $50,000,
exclusive of interest, arbitration fees, costs and attorneys' fees, it must be supported by written
findings of fact, conclusions of law and statement as to how damages were calculated.

G. Jurisdiction: The Arbitrator shall not be bound for jurisdictional purposes by the amount asserted in
any party's claim, but shall conduct a preliminary hearing into the question of jurisdiction upon
application of any party at the earliest convenient time, but not later than the commencement of the
arbitration hearing.
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H. Entry of Judgment: Any party can make application to the Maricopa County Superior Court for
confirmation of any award and for entry of judgment on it.

I. Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Arbitrator, may
at the request of any party, join and/or sever parties, and/or claims arising under other contracts
containing this ADR provision, and the Arbitrator may, on his own authority, join or sever parties
and/or claims subject to this ADR process as they deem necessary for a just resolution of the
dispute, consistent with the parties' goal of the prompt and efficient resolution of disputes. Nothing
herein shall create the right by any party to assert claims against another party not recognized under
the substantive law applicable to the dispute. The Arbitrator is not authorized to join to the
proceeding parties not in privity with CITY.

J. Appeal: Any party may appeal errors of law by the Arbitrator if, but only if, the errors arise in an
award in excess of $100,000; the exercise by the Arbitrator of any powers contrary to or inconsistent
with the Contract; or any of the grounds provided in A.R.S. 12-1512. Appeals shall be to the
Maricopa County Superior Court within fifteen (15) days of entry of the award. The standard of
review in such cases shall be that applicable to the consideration of a motion for judgment
notwithstanding the verdict, and the Maricopa County Superior Court shall have the authority to
confirm, vacate, modify or remand an award appealed under this section.

K. Uniform Arbitration Act: Except as otherwise provided herein, binding arbitration pursued under
this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in A.R.S. I2-
1501, et. seq.

L. Fees and Costs: Each party shall bear its own fees and costs in connection with any informal
hearing before the Assistant Management Services Director. All fees and costs associated with any
arbitration before the Arbitrator, including without limitation, the Arbitrator's fees, the prevailing
party's attorneys' fees, expert witness fees and costs, will be paid by the non-prevailing party, except
as provided for herein. The determination of prevailing and non-prevailing parties, and the
appropriate allocation of fees and costs, will be included in the award by the Arbitrator.

M. Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party may
petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve the
status quo and prevent immediate and irreparable harm to a party or to ongoing work pending
resolution of a dispute pursuant to ADR provided for herein. No court may order any permanent
injunctive relief except as may be necessary to enforce an order or award entered by the Arbitrator.
The fees and costs incurred in connection with any such equitable proceeding shall be determined
and assessed in ADR.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney’s fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services.
CONTRACTOR’S duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and
Council, appointed boards and commissions, officials, officers, employees shall arise in connection
with any claim or amounts arising or recovered under Worker Compensation Laws, damage, loss or
expenses relating to, arising out of or alleged to have resulted from any acts, errors, mistakes,
omissions, work or services in the performance of this Contract including any employee of
CONTRACTOR, anyone directly or indirectly employed by them or anyone for whose acts
CONTRACTOR may be liable, regardless of whether it is caused in part by a party indemnified
hereunder, including the City of Chandler. [T IS THE INTENTION OF THE PARTIES to this contract
that the City of Chandler, its Mayor and Council, appointed boards and commissions, officials,
officers, employees, individually and collectively, are to be indemnified against their own negligence

PAGE 8 OF 11
2400 - Fire Supplies — United Fire



unless and except their negligence is found to be the sole cause of the injury to persons or damages
to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the
addresses set forth below, or to such other address as the parties may substitute by written notice
given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR
Department: Firm Name:
Contact: Contact:
Mailing Address: Address:
Physical Address: City, State, Zip
City, State, Zip Phone:
Phone: FAX:
FAX:

14.

14.1.

14.2.

14.3.

14.4.

14.5.

14.5.1

14.5.2

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibit A attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with
respect to the services specified herein. This Contract may not be modified or amended except by a
written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of
Arizona. '

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by
a person who is not specifically authorized by CITY in writing or made unilaterally by the
CONTRACTOR are violations of the Contract and of applicable law. Such changes, including
unauthorized written Contract Amendments shall be void and without effect, and the CONTRACTOR
shall not be entitled to any claim under this Contract based on those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Council or any employee of CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf
of CITY'S departments or agencies is, at any time while the Contract or any extension of the
Contract is in effect, an employee of any other party to the Contract in any capacity or a
CONTRACTOR to any other party to the Contract with respect to the subject matter of the Contract.
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14.5.3

14.6.

14.7.

14.8.

The cancellation shall be effective when written notice from CITY is received by all other parties to
the Contract, unless the notice specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict
of interest and it further agrees for itself, its officers and its employees that it will not contract for or
accept employment for the performance of any work or services with any individual business,
corporation or government unit that would create a conflict of interest in the performance of its
obligations pursuant to this project.

Inde'pendent CONTRACTOR: The CONTRACTOR under this Contract is an independent
contractor. Neither party to this Contract shall be deemed to be the employee or agent of the other
party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

Authority: Each party hereby warrants and represents that it has full power and authority to enter
into and perform this Contract, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Contract. Each party further acknowledges that it has read
this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREGQF, the parties have hereunto subscribed their names to this
day o 20

FOR THE CITY OF CHANDLER "FOR THE

By:
MAYOR
ATTEST: ATTEST: If Corporation
SEAL

City Clerk Secretary
Approved as to form:
City Attorney
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EXHIBIT A

SPECIFICATIONS / PRICING

ITEM # DESCRIPTION Q1Y UNIT EXTENDED PRICE
PRICE

3 Gloves, Fire Fighter, “Fireguard”, Medium 12 pair | $46.74 $560.88

4 Gloves, Fire Fighter, “Fireguard”, Large 48 pair | $46.74 $2,243.52

5 Gloves, Fire Fighter, “Fireguard”, X-Large 48 pair | $46.74 $2,243.52

6 Gloves, Fire Fighter, “Fireguard, XX-Large 12 pair | $46.74 $560.88

12 Helmet, Fire Fighter w/face shield, Yellow, 2 ea $127.20 $254.40
Model 660-Phoenix

13 Shield, Face, 4” to fit Cairns 660 Phoenix Fire | 74ea | $40.86 $3,023.64
Helmet

14 Hood, Fire Fighter, Head-Shoulders & Chest,
Dbl Ply; “Supreme Eagle”, Nomex, American | 147 ea | $33.45 $4,917.15
Fire wear #300-22007

15 Liner, Impact Cap wi/cushion, #M603P for| 12ea | $61.23 $734.76
Phoenix Fire Helmet 660

21 Suspenders, Turnout Pants, Black, Janesville| 10ea | $25.05 $250.50
AC02, Medium

22 Suspenders, Turnout Pants, Black, Janesville, | 52ea | $25.05 $50.10
Large

23 Suspenders, Turnout Pants, Black, Janesville, | 46 ea $25.05 $50.10
X-Large

TOTAL | $14,889.45
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I.I

Mar.20. 2007 12:13PM 800 688 3218 No.7800 P. 1/11

CITY OF CHANDLER PURCHASE CONTRACT
FIRE SUPPLIES - WAREHOUSE STOCK
CONTRACT NO.: WH7-340-2400

THIS AGREEMENT is made and entered into this day of : , 200 ., by and between
the City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY", and
FIRST LINE LLC, a Corporation in the State of California, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in consideration of the mutual promises and obligations set forth hersin, the parties
herato agree as follows:

1.

11.

1.2.

2.1.

2.2.

23.

2.4,

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Central
Supply Supervisor /designee (Contract Administrator), to provide the goods and merchandise
required by this Contract.

Ordering Instructions: Authorization for purchases under the terms and conditions of this contract
will be made only upon issuance of a CITY Purchase Order, a Contract Release Order or use of a

City Procurement Card.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the
goods and merchandise listed on Exhibit A, attached hereto and made a part hereof by reference, at
the prices listed, all as more specifically set forth in the Specifications and details included therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial Commission,
the National Electric Code, and the National Fire Protection Association Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Product Discontinuance (Categories): In the event that a required product or model is
discontinued by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a

substitute for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:

A formal announcement from the manufacturer that the product or model has been discontinued.
Documentation from the manufacturer that names the replacement product or model. -

Documantation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

Documentation confirming that the price for the replacement is the same as or less than the
discontinued maodel.

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and

. permits required for the operation of the business conducted by CONTRACTOR as applicable to this

contract.
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2,5,

2.6.

2.7.

2.8.

2-9'

2.10.

2.11.

3.1.

3.2,

Contract Orders: CONTRACTOR shall, in accordance with all terms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders received by
CONTRACTOR prior to the expiration or termination hereof, unless otherwise directed in writing by
the Contract Administrator, including, without limitation, all contract orders received prior o but not
fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the prior
written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoics.

Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee
that any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease
the quantities actually required.

Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish
to all requesting departments catalogs at no cost, which will outline contract prices.

New/Current Products. All goods, equipment, materials, parts and other components supplied
pursuant to this Contract shall be new, or the latest model and of the most suitable grade for the
purpose intended.

Warranties:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.

Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that, for one year after acceptance by CITY of the materials, they shall be:

3.2.1 Of a quality to pass without objection in the trade under the Contract description;
322 Fit for the intended purposes for which the materials are used;
323 Within the variations permitted by the Contract and are of even kind, quantity, and quality

within each unit and among all units;

324 Adequately contained, packaged and marked as the Contract may require; and
3.25 Conform to the written promises or affirmations of fact made by CONTRACTOR.

33.

3.4.

3.5.

Fithess: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

One-Year Warranty. CONTRACTOR must provide a one-year warranty on all goods or equipment
supplied pursuant to this Contract.
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4.1.

4.2

43.

5.1.

5.2

5.3.

54.

5.5.

ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance
by CITY. Material failing to meet the requirements of this Contract will be held at CONTRACTOR's
risk and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibility of CONTRACTOR.
CITY may elect to do any or all of the following: Waive the non-conformance; stop the work
immediately; or bring the material info compliance. Defective Products. All defective products shall
be replaced and exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection,
repacking, reshipping or other like expenses shail be paid by the CONTRACTOR. All replacement
products must be received by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retain all data and other “records” relating to the acquisition
and performance of the Contract for a period of five years after the completion of the Contract.

Audit. At any time during the term of this Contract and five (5) years thereafter, CONTRACTOR's
books and records shall be subject to audit by CITY to the extent that the books and records relate
to the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a
legible copy of any or all such records.

Delivery. Ijelivery shall be made within 10 {ten) calendar days after receipt of a Contract Purchase
Order (ARQ), unless otherwise stated.

PRICE: CITY shall pay to CONTRACTOR a total contact amount not to exceed Fifty Thousand
Dollars ($50,000) for the completion of all the work and services desciibed herein, which sum shall
include all costs or expenses incurred by CONTRACTOR, payable as set forth in Exhibit A, attached
hereto and made a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

Payment; A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a correct invoice. All billing invoices shall
include delivery time, purchase order number, and contractual payment terms. ltems are to be
identified by the name, model number, contract number, line item number, and serial number if
applicable. Payment. CONTRACTOR shall submit to the issuing department, after completion of
the task or combination of tasks listed by the issuing departments task order, a statament of charges
for the work completed under that task order, in conformance with the pricing schedule of this
contract, the issuing department shall process the claim for prompt payment in accordance with the
standard operating procedures of CITY.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY
will notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in
arranging for inspection.

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase order or
Contract. Mere raceipt does not constitute final acceptance. The risk of loss for nonconforming
materials shall remain with CONTRACTOR regardless of receipt.

TAXES: CONTRACTOR shall be solely responsible for any and all tax obligations, which may result

out of CONTRACTOR'’S performance of this Contract. CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by CONTRACTOR.
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5.6.

5.7.

5.8.

5.9.

5.10.

7.1.

7.2

8.1.

8.2.

-

Tax Credits or Exemptions: When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the work, CONTRACTOR shall
assist CITY in applying for and obtaining such tax credits and exemptions which shall be paid or
credited to CITY.

IRS WO Form. In order to receive payment CONTRACTOR shall have a current LR.S. W8 Form on
file with CITY, unless said form is not required by law.

Price Adjustment (Annual). All prices offered herein shall be firm against any increase for
one (1) year from the effective date of tha Contract. Prior to commencement of subsequent renewal
terms, CITY will entertain a fully documented request for price adjustment. The requested increase
shall be based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the
Contract was executed directly correlated to the price of the product concerned.

Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with
a published price reduction made to other customers.

TERM: The contract term is for a one year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate including
all extensions not to exceed five (5) years. Additionally, the contract may be extended unilaterally
for a period of thirty-one days or a portion thereof.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

Emergency Purchases: CITY reserves the right to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities, school
districts and govemment sgencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, 'S.A.V.E. listing and ‘ICPA". Any such
usage by other entities must be in accordance with the ordinance, charter andfor procurement rules

and regulations of the respective political entity.
CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to belisve that CONTRACTOR does not
intend to. or is unable fo perform or continue performing under this Contract, the Procurement
Officer may demand in writing that CONTRACTOR give a written assurance of intent to perform.
Failure by CONTRACTOR ta provide written assurance within the number of Days specified in the
demand may, at CITY's option, be the basis for terminating the Contract under the Uniform Terms
and Conditions or other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedies of CITY under thig Contract are not
exclusive.
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8.3.

8.4,

9.1.

9.2,

9.3.

9.4.

9.5.

9.6.

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract; exercise any of its rights and remedies
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assassed by CITY conceming CONTRACTOR's
non-conforming performance or failure to perform the Contract, including costs and damages
incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the right to terminate this Contract or any part
thereof for its solé convenience with thirty (30) days written notice. CONTRACTOR shall receive
payment for the goods and materials already shipped to CITY.

Termination for Cause: CITY may, upon written notice, terminate this Contract for
CONTRACTOR'S failure to comply with the terms of this Contract.

Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being
under contract with the CITY of Chandler. Any such action is subject to the legal and contractual
remedies available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or
debarment of CONTRACTOR,

Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
within three (3) years after Contract execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of
CITY is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respact to the subject matter of
the Contract. The cancellation shall be effective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

Gratuities: CITY may. by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of: the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment conceming the Contract, including the making of any determination
or decision about contract performance. CITY, in addition to any other rights or remedies, shall be
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered
by the CONTRACTOR.

Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended
or otherwise lawfully prohibited from participating in any public procurement activity, including but
not limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the
CONTRACTOR is not currently suspended or debarred. If the CONTRACTOR becomes suspended
or debarred, the CONTRACTOR shall immediately notify CITY.
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'9.7. Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of termination, as
directed in the termination notice.

9.8. No Waiver: Either party's failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of God,
riots, acts of war, epidemics, govemmental regulations imposed after the fact, fire, communication
line failures, power failures, or earthquakes. :

11. ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided
elsewhere in the Contract documents, the alternate dispute resolution (ADR) process provided
herein shall be the exclusive means for resolution of claims or disputes and other matters in
question between CITY and CONTRACTOR arising out of, or relating to the Contract documents,
interpretation of the Contract, or the performance or the breach by any party thereto, including but
not limited to, original claims or disputes asserted as cross claims, counterclaims, third party claims
or claims for indemnity or subrogation, in any threatened or ongoing litigation or arbitration with third
parties, if such disputes involve parties to contracts containing this ADR provision. :

111. Notice: CONTRACTOR shall submit written notice of any claim or dispute to the Contract .
Administrator within thirty (30) days of the occurrence, event or disputed response from CITY for
immediate resclution pursuant to these provisicns. Each cleim or dispute shall be submitted and
resolved as they occur and not postponed until the end of the Contract nor lumped together with
other pending claims.

11.2. Forfeiture: Failure to submit a notice of any claim, dispute, or other issue within such thirty (30)
days shall constitute CONTRACTOR'S forfeiture of its right to dispute the issue, raise the claim or
make the request and shall also constitute CONTRACTOR’S agreement and acceptance of CITY'S

position.

11.3. CITY Response: The Contract Administrator will provide to CONTRACTOR a written response to
any claim, request for clarification or dispute on or before thirty (30) days from recsipt of
CONTRACTOR'S written claim.

11.4. Appeal: If CONTRACTOR disagress with the response of the Contract Administrator, within fifteen
days of the date of the response by the Contract Administrator, CONTRACTOR shall file with the
Contract Administrator, written notice of appeal. The Contract Administrator shall provide copies of
all relevant information concerning the Contract and claim or dispute to the Assistant Management
Services Director who will determine the appeal. The Assistant Management Services Director may
raquest additional information from either party, may hold an informal informational hearing or may
make the determination based on the information provided. The Assistant Management Services
Director shall make a final determination of the appeal and provide written notice to CONTRACTOR
within sixty (60) days from the date of CONTRACTOR'S written notice of appeal.

11.5. Arbitration: If CONTRACTOR is not satisfied with the determination of the Assistant Management
Services Director, the following binding arbitration procedure shall serve as the exclusive method to
resolve all unresolved disputes. If CONTRACTOR chooses not to accept the decision of the
Assistant Management Services Director, CONTRACTOR shall notify the Contract Administrator in
writing within ten (10) business days of receipt of the Assistant Management Services Director's
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decision of a request for arbitration. The CONTRACTOR shall post a cash bond with the Arbitrator

in the amount of $5,000, or a greater amount as determined by the Arbitrator, that will defray the

cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from said bond
~ shall be allocated in accordance with said paragraph by the Arbitrator.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the dispute, (.., CITY will select one arbitrator, CONTRACTOR will select one arbitrator,
and any other CONTRACTOR who has a contract with CITY which contains this ADR provision and
is a party to the same dispute will also select an arbitrator), and the foregoing arbitrators shall select
a neutral Arbitrator who will hear the matter and make a final determination, as set forth herein.

B. Expedited Hearing: The parties have structured this procedure with the goal of providing for the
prompt and efficient resolution of all disputes falling within the purview of this ADR process. To that
end, any party can petition the Arbitrator to set an expedited hearing if circumstances justify it. The
Arbitrator shall contact the parties and schedule the arbitration at the earliest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical, but in no event
later than sixty (60) days after notification of request for arbitration having been submitted. This
deadline can be extended only with the consent of all the parties to the dispute, or by decision of the
Arbitrator upon a showing of emergency circumstances.

C. Procedure: The Arbitrator shall conduct the hearing that will resolve disputes in a prompt, cost
efficient manner giving due regard to the rights of all parties. Each party shall supply to the
Arbitrator a written pre-hearing statement, which shall contain a brief statement of the nature of the
claim or defense, a list of witnesses and exhibits, a brief description of the subject matter of the
testimony of each witness who will be called to testify. and an estimate as to the length of time that
will be required for the arbitration hearing. The Arbitrator shall determine the nature and scope of
discovery, if any, and the manner of nresentation of relevant evidence congistent with the deadlines
provided herein, and the parties' objective that disputes be resolved in a prompt and efficient
manner. No discovery may be had of privileged materials or information. The Arbitrator, upon
proper application, shall issue such orders as may be necessary and permissible under law to
protect confidential, proprietary, or sensitive materials or information from public disclosure or other
misuse. Any party may make application to the Maricopa County Superior Court to have a
protective order entered as may be appropriate to conform to such orders of the Arbitrator.

D. Hearing Days: To effectuate the parties’ goals, the hearing once commenced, will proceed from
business day to business day until concluded, absent a showing of emergency circumstances.

E. Award: The Arbitrator shall within ten (10) days from the conclusion of any hearing issue its award.
The award shall include an allocation of fees and costs pursuant to the Binding Arbitration
Procedure paragraph herein. Any award providing for deferred payment shall include interest at the
rate of ten (10%) percent per annum. The award is to be rendered in accordance with the Contract
and the laws of the State of Arizona.

F. Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any
such punitive damage award shall be void. The Arbitrator shall also be without authority to issue an
award against any individual party in excess of $500,000, exclusive of interest, arbitration fees,
costs, and attorney's fees. If an award is made against any individual party in excess of $50,000,
exclusive of interest, arbitration fees, costs and attorneys' fees, it must be supported by written
findings of fact, conclusions of law and statement as to how damages were calculated.

G. Jurisdiction: The Arbitrator shall not be bound for jurisdictional purposes by the amount asserted in
any party's claim, but shall conduct a preliminary hearing into the question of jurisdiction upon
application of any party at the earliest convenient time. but not later than the commencement of the
arbitration hearing.
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H. Entry of Judgment: Any party can make application to the Maricopa County Superior Court for
confirmation of any award and for entry of judgment on it. '

. Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Arbitrator, may
at the request of any party, join and/or sever parties, and/or claims arising under other contracts
containing this ADR provision, and the Arbitrator may, on his own authority, join or sever parties
andfor claims subject to this ADR process as they deem necessary for a just resolution of the
dispute, consistent with the parties’ goal of the prompt and efficient. resolution of disputes. Nothing
herein shall create the right by any party to assert claims against another party not recog nized under
the substantive law applicable to the dispute. The Arbitrator is not authorized to join to the
proceeding parties not in privity with CITY.

J. Appeal: Any party may appeal errors of law by the Arbitrator if, but only if, the errors arise in an
award in excess of $100,000; the exercise by the Arbitrator of any powers contrary to or inconsistent
with the Contract; or any of the grounds provided in AR.S. 12-1512. Appeals shall be to the
Maricopa County Superior Court within fiteen (15) days of entry of the award. The standard of
review in such cases shall be that applicable to the consideration of a motion for judgment
notwithstanding the verdict, and the Maricopa County Superior Court shall have the authority to
confirm, vacate, modify or remand an award appealed under this section.

K. Uniform Arbitration Act: Except as otherwise provided herein, binding arbitration pursued under
this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in ARS. I2-
1501, et. seq.

L. Fees and Costs: Each party shall bear its own fees and costs in connection with any informal
hearing bafore the Assistant Management Services Director. All fees and costs associated with any
arbitration before the Arbitrator, including without limitation, the Arbitrator's fees, the prevailing
party's attorneys' fees, expert witness fees and costs, will be paid by the non-prevailing party, except
as provided for herein. The determination of prevailing and non-prevailing parties, and the
appropriate allocation of fees and costs, will be included in the award by the Arbitrator.

M. Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party may

petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve the

~ status quo and prevent immediate and irreparable harm to a party or to ongoing work pending

resolution of a dispute pursuant to ADR provided for herein. No court may order any permanent

injunctive relief except as may be necessary to enforce an order or award entered by the Arbitrator.

The fees and costs incurred in connection with any such equitable proceeding shall be determined
and assessed in ADR. ’

12, INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively: from and against all losses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or sefvices.
CONTRACTOR'S duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and
Council, appointed boards and commissions, officials, officers, employees shall arise in connection
with any claim or amounts arising or recovered under Worker Compensation Laws, damage, loss or

_expenses relating to, arising out of or alleged to have resulted from any acts, errors, mistakes,
omissions, work or services in the performance of this Contract including any employee of
CONTRACTOR, anyone directly or indirectly employed by them or anyone for whose acts
CONTRACTOR may be liable, regardless of whether it is caused in part by a party indemnified
hereunder, including the City of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract
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that the City of Chandler, its Mayor and Council, appointed boards and commissions, officials,
officers, employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligence is found to be the sole cause of the injury to persons or damages

to property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the
addresses set forth below, or to such other address as the parties may substitute by written notice
given in the manner prescribed in this paragraph.

In the case of CITY In the case of the CONTRACTOR

Department: Central Supply - Firm Name: FirstLine LLC

Contact: William Robinson - Contact: Collette: Perches _

Mailing Address: PO Box 4008 ~MS 903 Address: 760 McMurray Rd Ste B

Physical Address: 975 E ‘Armstrong Way City, State, Zip  Bueliton, CA 93427
Bldg | o :

City, State, Zip Chandler, AZ 85249 Phone: 888-6688-6768

Phone: 480-782-2418 FAX: 805-688-5218

FAX: 480-782-2420 '

14.
14.1.

14.2.

14.3.

144,

1 4‘5‘
14.5.1

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

GENERAL TERMS:

Entire Agreement: This Contract, including Exhibit A attached hereto, constitutes the entire
understanding of the pariies and supersedes ali previous rapresentations, wiiltein or oral, with
respect to the services gpecified herein. This Contract may not be modified or amended except by a
written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be governed and interpreted according to the faws of the State of
Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments;: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties. Changes to the Contract. including the addition of
work or materials, the revision of payment ferms, or the substitution of work or materials, directed by
a person who is not specifically authorized by CITY in writing or made unilaterally by the
CONTRACTOR are violations of the Contract and of applicable law. Such changes, including
unauthorized written Contract Amendments shall be void and without effect, and the CONTRACTOR
shall not be entitied to any claim under this Contract based on those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that ho person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Council or any employee of CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

14.5.2 Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person

significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf
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of CITY'S departments or agencies is, at any time while the Contract or any extension of the
Contract is in effect, an employee of any other party to the Contract in any capacity or a
CONTRACTOR to any other party to the Contract with respect fo the subject matter of the Contract.
The cancellation shall be effective when wiitten notice from CITY is received by all other parties to
the Contract, unless the notice specifies a later time (A.R.S. §38-511).

14.5.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict
of interest and it further agrees for itself, its officers and its employees that it will not contract for or
accept employment for the performance of any work or services with any individual business,
corporation or government unit that would create a conflict of interest in the performance of its
obligations pursuant to this project.

14.6. Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent
contractor. Neither party to this Contract shall be deemed to be the employee or agent of the other

party to the Contract.

14.7. No Parole Evidence: This Contract is intended by the parties as a final and complete expression of
their agreement. No course of prior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

14.8. Authority: Each party hereby warrants and represents that it has full power and authority to enter
into and perform this Contract, and that the person signing on behalf of each has been properly
authorized and empowered to enter this Contract. Each party further acknowledges that it has read
this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREOQF, the parties have hereunto subscribed their names to this

day of 20
FOR THE CITY OF CHANDLER FOR THE CONTRACTOR
By:
MAYOR igngtyre
ATTEST: ATTEST: If Carporation
SEAL
City Clerk Secretary
Approved as to form:
City Attorney
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EXHIBIT A
SPECIFICATIONS / PRICING
ITEM # DESCRIPTION QrTyY UNIT EXTENDED PRICE
PRICE
7 Gloves, Non-Latex, Nitrile, Small, 6 mil. 10 $10.50 $105.00
boxes
8 Gloves, Non-Latex, Nitrile, Medium, 6 mil. 120 $10.50 $1.260.00
boxes ,
9 Gloves, Non-Latex, Nitrile, Large, 6 mil. 200 $10.50 $2,100.00
boxes
(10 Gloves, Non-Latex, Nitrile, X-Large, 6 mil. 280 $10.50 $2,940.00
boxes
11 Gloves, Non-Latex, Nitrile, XX-Large, 6 mil. 160 $10.50 $1,680.00
- ' boxes
11a Gloves, Non-Latex, Nitrile, XXX-Large, 6 mil. | 10 $10.50 $105.00
boxes
TOTAL | $8,190.00
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LN CURTIS & SONS

CITY OF CHANDLER PURCHASE CONTRACT
FIRE SUPPLIES ~ WAREHOUSE STOCK
CONTRACT NO.: WH7-340-2400

THIS AGREEMENT is made and entered into this 27 day of ‘March . ~, 2007 .. , by and between
the City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY", and
L N CURTIS & SONS, a Corporation in the State of California, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in-consideration of the mutual promises and obligations sct forth hcrein, the parties
hereto agree as follows: :

1.

11.

1.2,

2l1l

2.2

23.

24.

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Central
Supply Supervisor /designee (Contract Administrator), to provide the goods and merchandise

required by this Contract.

Ordering Instructions: Authorization for purchases under the terms and conditions of this contract
will be made only upon issuance of a C{TY Purchase Order, a Contract Release Order or use of a
City Procurement Card.

GQODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the
goods and merchandise listed on Exhibit A, attached herets and made a part hereof by referencs, at
the prices listed, all as more specifically set forth in the Specifications and details Included therein.

Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial Commission,
the National Eloctric Code, and the National Fire Protection Association Standards.

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, Stute und Federal laws, rules and regulations, including the Americans with

Disabilities Act.
Product Discontinuance (Categories): In the event that a required product or model is
discontinued by the manufacturer, CITY at its sole discretion may allow CONTRACTOR to provide a

substitute for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:

A formal announcement from the manufacturer that the product or model has been discontinued.
Documentation from the manufacturer that names the replacement product or model.

Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

Documentation confirming that the price for the replacement is the same as or less than the
discontinued model

If requested by CITY, CONTRACTOR shalt provide a sample of the replacement product.

Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract.
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25. Contract Orders: CONTRACIOR shall, In accordance with all terms and conditions of this
Contract, fully perform and shall be obfigated to comply with all contract orders recelved by
CONTRACTOR prior to the expiration or termination hereof, uniess otherwise directed in writing by
the Contract Administrator, including, without limitation, all contract orders received prior to but not

fully performed and satisfied at the expiration or termination of this Contract.

26. Advertising, Publishing and Pramotion of Contract: The CONTRACTOR shall not use,
advertise or promote information for commercial benefit concerning this Contract without the prior
written approval of the Procurement Officer.

2.7. Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local Yaws, and with all applicable license and permit requirements.

28. Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and receipt of a correct invoice.

2.9, Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee
that any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease
lhe yuantities actually required,

210. Catalogs/Contract Price Listing. As applicable, the CONTRACTOR(s) shall be required to furnish
to all requesting departments catalogs at no cost, which will gutiine contract prices.

211. New/Current Products. All goods. equipment, materials, parts and other components supplied
pursuant to this Contract shall be new, or the latest model and of the most suitable grade for the

purpose intended.
3. Warranties:

3.1. Llens: CONTRACTOR warrants that the materials supplied under this Conlract are fres of liens and
shall remain free of liens.

3.2. Quality: Unless otherwise modified elsewhere in these terms and conditions, CONTRACTOR
warrants that, for one year after acceptance by CITY of the materials, they shall be:

3.21 Of a quality to pass without objection in the trade under the Contract description;
322 Fit for the intended purposes for which the materials are used,
3.23 Within the variations permitted by the Contract and are of even kind, quantity, and quality

within each unit and among all units;
324 Adequately contained, packaged and marked as the Contract may require; and
3.2.5 Conform to the written promises or atfirmations of fact made by CONTRACTOR.

33. Fltness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all

purposes and uses required by the Contract.

3.4. Inspection/Testing: The warranties set forth in Section 3 herein are not affected by inspection or
testing of or payment for the materials by CITY.

3.5. One-Year Warranty. CONTRACTOR must provide a one-year warranty on all goods or equipment
supplied pursuant to this Contract. :

4, ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance
by CITY. Materia! failing to meet the requirements of this Contract will be held at CONTRACTOR's
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risk and may be returned to CONTRACTOR. If so retumed, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibliity of CONTRACTOR.
CITY may elect 1o do any or all of the following: Waive the non-conformance; stop the work
immediately; or bring the material into compliance. Defective Products. All defective products shall
be replaced and exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection,
repacking, reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement
products must be received by CITY within seven (7) days of initial notification

4.1. Records. The CONTRACTOR shall retain all data and other “racords” relating to the acquisition
and performance of the Contract for a period of five years after the completion of the Contract.

42. Audit. Atany time during the term of this Contract and five (5) ywars thereafter, CONTRACTOR's
books and records shall be subject to audit by CITY to the extent that the books and records relate
ta the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a
legible copy of any or all such records. ‘ :

4.3. Delivery. Dslivery shall be made within 10 (ten) calandar days after receipt of a Contract Purchase
Order (ARO), unless otherwlse stated.

S. PRICE: CITY shall pay to CONTRACTOR a total contract amount not to exceed Fifty Thousand
Dollars ($50,000) for the completion of all the work and services described herein, which sum shall
include all costs or expenses incurrad by CONTRACTOR, payable as set forth in Exhibit A, attached
hereto and made a part hereof by reference.

54. Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

5.2. Payment: A separate invoice shall be jssued for each shipment of goods or merchandise, and no
pasyment will be issued prior to receipt of material and a correct invoice. All billing invoices shall
include delivery time, purchase order number, and contraciual payment tarms. Items are to be
identified by the name, model number, contract number, line item number, and serial number if
applicable. Paymenl. CONTRACTOR shall submit to the issuing department, after completion of
the task or combination of tasks listed by the issuing departments task order, a statement of charges
for the work completed under that task order, in conformance with the pricing schedula of this
contract, the issuing department shall process the claim for prompt payment in accordance with the
standard operating procedures of CITY. '

8.3. Delivery: Al prices ara F.0.B. Destination and include all delivery and unloading at the specitied
destinations. CONTRACTOR shall retain title and contral of all goods until they are delivered and
accepted by CITY. All rick of transportation and all related charges shall be the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY
will notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in
arranging for Inspection.

64. Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designatsd in the purchase order or
Contract. Mere receipt does not conetitute final acceptance. The risk of loss for nonconforming
materiale shall remain with CONTRACTOR regardless af receipt.

5.5. TAXES: CONTRACTOR shall be solely responsible for any and all tax obligations, which may result
out of CONTRACTOR'S performance of this Contract. CITY ghall have no abligation to pay any
amounts for taxes, of any type, incurred by CONTRACTOR.

5.6. Tax Credits or Exemptions: When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the work, CONTRACTOR shall
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assist CITY in applying for and obtaining such tax credils and exemptions which shall be paid or
credited to CITY. ‘

57. IRS W8 Form. In order to receive payment CONTRACTOR shall have a current |.R.S. W8 Form on
file with CITY, unless said form is not required by law.

5.8. Price Adjustment (Annual). All prices offered herein shall be firm against any increase for
one (1) year fram the effective date of the Contract. Prior to commencement of subsequent renewal
termms, CITY will entertain a fully documented request for price adjustment. The requested increase
shall be based upon a cast increase to CONTRACTOR that was clearly unpredictable at the time the
Contract was executed diractly correlated to the price of the product concerned.

5.9. Acceptance by CITY. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal term for which it was
requested. If a price increase is agreed upon a written Contract Amendment must be approved and

executed by the Parties.

5.10. Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with
a published price reduction made to other customers.

6. TERM: The contract term is for a ane year period subject to mutually agreed upon additional
successive periods of a maximum twelve months per extension with a maximum aggregate including
all extensions not to exceed five (5) years. Additionally, the contract may be extended unlaterally

for a period of thirty-one days or a portion thereof.

7. USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights to obtain like goods and materials from another source to secure significant cost
eavings or when timely delivery cannot be met by CONTRACTOR.,

71. Emergency Purchases: CITY reserves the right to purchase from other sources those itemns,
which are required on an emergency basis and cannot be supplied immediately by the

CONTRACTOR.

7.2. Cooperative Use of Contract. In addition to the City of Chandier and with approvat of the
contracted CONTRACTOR, this Contract may be extended for use by other municipalities, school
districts and government agencies of the State. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on ‘Contracts’, ‘S.A.V.E." listing and ‘ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

8. CITY'S CONTRACTUAL REMEDIES:

84. Right to Assurance: if CITY in good faith has reason to believe that CONTRACTOR does not
intend to, or is unable ta perform or continue performing under this Contract, the Procurement
Officer may demand in writing that CONTRACTOR give a written assurance of intent to perform.
Failure by CONTRACTOR to provide written assurance within the number of Days specified in the
demand may, at CITY's optinn, be tha basis for terminating the Contract wnder the Uniform Terms
and Conditions or other rights and remedies available by law or provided by the contract.

8.2. Non-excluslve Remedies: The rights and the remcdies of CITY under this Contract are not
exclusive.
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8.3. Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included herein. The delivery of goods, materials or
merchandise or any portion thereof that do not fully comply constitutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clsuses in the Contract, exercise any of its rights and remedies
under the Uniform Commercial Code, or pursue any other right or remedy available to it.

3.4, Right of Offset: CITY shall be enlilfed to offset against any sums due to CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessed by CITY conceming CONTRACTOR's
non-conforming performance or failure to perform the Contract, including costs and damages
incurred by CITY.

9. TERMINATION:

9.1. Termination for Convenience: CITY reserves the right to terminate this Cantract or any part
thereof for its sole convenlence with thirty (30) daye writton notice. CONTRACTOR shall raceive
payment for the goods and materials already shipped to CITY.

9.2. Termination for Cause: CITY may, upon writtenn nolive, lenminale this Conbradt (or
CONTRACTOR'S failure to comply with the terms of this Contract.

9.3. Termination for Misrepresentation. CITY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being
under contract with the CITY of Chandler. Any such action is subject to the legal and contractual
remedies available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or
debarment of CONTRACTOR.

9.4. Cancellation for Conflict of Interest: Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
within three (3) years after Contract execution without penalty or further obligation if any person
significantly involved In initiating, negotlating, securing, drafting or creating the Contract on behall of
CITY is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of
the Contract. The cancellation shall be effective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

9.5. Grataities: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, Including the making of any determination
or decision about contract performance. CITY, In addition to any other rights or remedies, shall be
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered

by the CONTRACTOR.

9.6. Suspension or Debarment: CITY may, by wiitten notice to the CONTRACTOR, immediately
torminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended
or otherwise lawfully prohibited from participating in any public procurement activity, including but
not limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the
CONTRACTOR is not currently suspended or debarred. If the CONTRACTOR becomes suspended
or debarred, the CONTRACTOR shall immediately notify CITY.
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9.7. Continuation of Performance Through Termination: The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up o the date of termination, as
directed in the termination notice.

9.8. No Waiver: Either party's failurc to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance
resulting from acts beyond their control. Such acts shall include, but not be limited to, acts of God,
riots, acts of war, epidemics, governmental regulations imposed after the fact, fire, communication
line failures. powar failures, or earthquakes.

11. ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided
elsewhers in the Contract documents, the alternate dispute resolution (ADR) process provided
herein shall be the exclusive means for resolution of claims or disputes and other matters in
question between CITY and CONTRACTOR arising out of, or relating to the Contract documents,
Interpretation of the Contract, or the performance or the breach by any party therelo, including but
not limited to, original claims or digputes asserted as cross claims, counterclaims, third party claims
or claims for indemnity or subrogation, in any threatened or ongoing fitigation or arbitration with third
parties, if such disputes involve parties to contracts containing this ADR provision.

" 411. Notice: CONTRACTOR shall submit written notice af any claim or dispute to the Contract
Administrator within thirty (30) days of the occurrence, event or disputed response from CITY for
immediate resolution pursuant to these provisions. Each claim or dispute shall be submitted and
resolved as they occur and not postponcd until the end of the Contract nor lumped together with

other pending claims.

11.2. Forfeiture: Failure to submit a notice of any claim, dispute, or other Issue within such thirty (30)
days shall constitute CONTRACTOR'S forfeiture of its right to dispute the issue, raise the claim or
make the request and shall also constitute CONTRACTOR'S agreement and acceptance of CITY'S
position.

11.3. CITY Response: The Contract Administrator will provide to CONTRACTOR a written response to
any claim, request for clarification or dispute on or before thirty (30) days from receipt of
CONTRACTOR'S written claim.

11.4. Appeal: If CONTRACTOR disagrees with the response of the Contract Administrator, within fifteen
days of the date of the response by the Contract Administrator, CONTRACTOR shall file with the
Contract Administrator, written notice of appeal. I'heé Contract Administrator shail provide copies of
all relevant information concerning the Contract and claim or dispute to the Assistant Management
Services Director who will determine the appeal. The Assistant Management Services Director may
request additional information from either party, may hold an informal informational hearing or may
make the determination based on the information provided. The Assistant Management Services
Diroctor shall make a fina! determination of the appeal and provide written notice to CONTRACTOR
within sixty (60) days from the date of CONTRACTOR'S written notice of appeal. 3

11.5. Arbitration; If CONTRACTOR is not satisfied with the determination of the Assistant Management
Services Director, the following binding arbitration procedure shall serve as the exclusive methad to
resolve all unresolved disputes. (f CONTRACTOR chooses not to accept the decision of the
Assistant Management Services Director, CONTRACTOR shall notify the Contract Administrator n
writing within ten (10) business days of receipt of the Assistant Management Services Director's
decision of a request for arbitration. The CONTRACTOR shall post a cash bond with the Arbitrator
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in the amount of $5,000, or & yrealer amount as determined by the Arbitrator, that will defray the
cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from said bond
shall be allocated in accordance with said paragraph by the Arbitrator.

A. Arbitration Panel; The Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the dispute, (i.e., CITY will select one arbitrator. CONTRACTOR will select one arbitrator,
and any other CONTRACTOR who has a contract with CITY which contains this ADR provision and
is a party to the same dispute will also select an arbitrator), and the foregoing arbitrators shall select
a neutral Arbitrator who will hear the matter and make a final determination, as set forth hersin,

B. Expedited Hearing: The parties have structured this procedure with the goal of providing for the
prompt and efficient resolution of all disputes falling within the purview of this ADR process. To hat
end, any party can petition the Arbitrator to set an expedited hearing if circumstances justify it The
Arbitrator shall contact the parties and schedule the arbitration at the earliest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical, but in no event
later than sixty (60) days after notification of request for arbitration having been submitted. This
deadiine can be extended only with the consent of all the parties to the disputs. or by decision of the
Arbitrator upon a showing of emergency circumstances. .

C. Procedure: The Arbitrator shall conduet the hearing that will resolve disputes in a prompt, cost
efficient manner giving due regard to the rights of all parties. Each party shall supply to the
Arbitrator a written pre-hearing statement, which shall contain a brief statement of the nature of the
claim or defense, a list of witnesses and exhibits, a brief description of lhe subject matter of the
testimony of each witness who will be called to testify, and an estimate as ta the length of time that
will be required for the arbitration hearing. The Arbitrator shall determine the nature and scope of
discovery, if any, and the manner of presentation of relevant evidence consistent with the deadlines
provided herein, and the parties' objective that disputes be resolved in a prompt and efficient
manner. No discovery may ha had of privileged materials or information. The Arbitrator, upon
proper application, shall issue such orders as may be necessary and permissible under law to
protect confidential, proprietary, or sensitive materials or information from public disclosure or other
misuse, Any party may make application to the Maricopa County Superior Court to have &
protective order entered as may be appropriate to conform to such orders of the Arbitrator.

D. Hearing Days: To effectuate the parties' goals, the hearing once commenced, will proceed from
business day to business day until concluded, absent a showing of emergency circumstances.

E. Award; The Arbitrator shall within ten (10) days from the conclusion of any hearing Issue its award.
The award shall include an allocation of fees and costs pursuant to the Binding Arbitration
Procadure paragraph herein. Any award providing for defarred payment shall include interest at tha
rate of ten (10%) percent per annum. The award is to be rendered in accordance with the Contract
and the laws of the State of Arizona.

F. Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any
such punitive damage award shall be void. The Arbitrator shall also be without authority to issue an
award against any individual party in excess of $500,000, exclusive of interest, arbitration fees,
costs, and aftomey's fees. If an award is made against any individual party in excess of $50,000,
exclusive of interest, arbitration fees. costs and attorneys' fees, it must be supported by written
findings of fact, conclusions of law and statement as to how damages were calculated.

G. Jurisdiction: The Arbitrator shall not be bound for jurisdictional purposes by the amount asseited in
any party's claim, but shall conduct a preliminary hearing into the question of jurisdiction upon
application of any party at the earliest convenient time, but not later than the commencement of the
arbitration hearing.
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H. Entry of Judgment: Any party can make application to the Maricopa County Superlor Court for
confirmation of any award and for entry of judgment on it.

|. Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Arbitrator, may
at the request of any party, join and/or sever parties, and/or claims arising under other contracts
containing this ADR provision, and the Arbitrator may, on his own authority, join of sever parties
and/or claims subject to this ADR process as they deem necessary for a just resolution of the
dispute, consistent with the parties' goal of the prompt and efficient resolution of disputes. Nothing
herein shall creaty the right by any party 1o assert clalms against another party not recognized under
the substantive law applicable to the dispute. The Arbitrator Is not authorized to join to the

proceeding parties not in privity with CITY.

J. Appeal: Any pary may appeal errors of law by the Arbitrator if, but only if, the errors arige in an
award in excess of $100.000: the exercise by the Arbitrator of any powers contrary to or inconsistent
with the Contract: or any of the grounds provided in AR.S. 12-1512. Appeals shall be to the
Maricopa County Superior Court within fiteen (15) days of entry of the award. The standard of
roview in euch cases shall be that applicable to the consideration of a motion for judgment
notwithstanding the verdict, and the Maricopa County Superior Court shall have the authority to
confirm, vacate, modify of remand an award appealed under this section.

K. Uniform Arbitration Act: Except as otherwise provided herein, binding arbitration pursued under
this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in AR.S. 12-
1501, et. seq.

L. Fees and Costs: FEach party shall bear its own fees and costs in connection with any infarmal
hearing before the Assistant Management Services Director. All fees and costs associated with any
arbitration before the Arbitrator, including without limitation, the Arbitrator's fees, the prevailing
party's attorneye' foos, expert witness fees and costs, will be paid by the non-prevailing party, except
as provided for herein. The determination of prevailing and non-prevailing parties, and the
appropriate allocation of fees and costs, will be included in the award by the Arbitrator.

M. Equitable Litigation: Notwithstanding any other provision of ADR o the cantrary, any party may
petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve the
status quo and prevent immediate and irreparable harm to a party or to ongoing work pending
resolution of a dispute pursuant to ADR provided for herein. No court may order any permanent
injunctive relief except as may be necessary to enforce an order or award entered by the Arbitrator.
The fees and costs incurred in connection with any such equitable proceeding shall be determined

and assessed in ADR.

12.  INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Councll, appointed boards and commissions,
officials, officers, employees individually and collectively, from and against all lusses, claims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney’s fees, defense costs, or actions of any kind and nature relating to,
arising out of or alleged to have resulted from CONTRACTOR'S work or services.
CONTRACTOR'S duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and
Council, appointed boards and commissions, officials, officers, employees shall arise In connection
with any claim or amounts arising or recovered under Worker Compensation Laws, damage, loss or
expenses relating to, arising out of or alleged to have resulted from any acts, errors, mistakes,
ormissions, work or services in the performance of this Contract including any employee of
CONTRACTOR, anyone directly or indirectly employed by them or anyone for whose acts
CONTRACTOR may be liable, regardless of whether it is caused in part by a party indermnified
hereunder, including the City of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract
that the City of Chandler, its Mayor and Council, appointed boards and commissions, officials,
officers, emplayees, individuaily and collectively. are to be indemnified against their own negligence
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unless and except their negligence is found to be the sole cause of the mjury to persons or damages
fo property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registared or certified mail, at the addresses
set forth below, or to such othcr address as the partice may eubstitute by written notice given in the

manner prescribed in this paragraph.

Inthe case of CITY ) B ' In the case of the CONTRACTOR

Department; Central Supply. -~ - . - Firm Name: LN Curtis & Sons' - ..

Contact: Wilflam Robinson: . Contact: Troy Garside’ . ~ - "

Mailing Address: PO BoxAC0D8-MS903 .. Address: . 6005 540" St#4..

Physical Address: . 875..E° Anmstrong--Way.  City, State, Zip  PhoeniAZ: 85042
BldgF . © - SRS

City, Stats, Zip Chandler, AZ 85249 . .°© Phone: 602-453-3911 . R

Phone: _4B0-782-2416+ - ... FAX: " 6502-453-3910-- g

FAX: “4Bp-782-2420 . . . .

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
indicated on receipt if delivered by certified or registered mail.

14. GENERAL TERMS:

14.1. Entire Agreement: This Contract, including Exhibit A attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with
respect 1o the services specified herein. This Contract may not be madified or amended except by a
written document, signed by authorized representatives or each party.

14.2, Arizona Law: This Contract shall be governed and interpreted according to the laws of the State of
Arizona,

14.3. Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

14.4. Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorizad persons for both parties. Changes to the Contract, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by
a person wha is not specifically authorized by CITY in writing or made unilaterally by the
CONTRACTOR are violations of the Contract and of applicable law. Such changes, including
unauthorized written Contract Amendments shall be void and without effect, and the CONTRACTOR
shall not be entitled to any claim under this Cantract based on those changes.

14.5. Conflict of Interest:

14.5.1 No Kickback: CONTRACTOR warrants that no person has been employed or retained fo solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerags or
contingent fee; and that no member of City Council or any employee of CITY has any interest,
financially or othetwise, in the firm unless this interest has been declared pursuant to the provisions of
AR.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

14,5.2 Kickback Termination: CITY may cancel this Contract, without penaity or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf
of CITY'S departments or agencies is, at any time while the Contract or any extension of the
Contract is in effect, an employee of any other party to the Contract in any capacity or a
CONTRACTOR 16 any other party to the Contract with raspect to the subject mattar of the Contract.
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The cancellation shall be effective when written notice from CITY Is received by all other parties to
the Contract, unless the notice specires a later time (A.R.S. §38-611).

14.8.3 No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict

14.6.

14.7.

14.8.

of interest and it further agrees for igself,

its officers and its employees that it will not contract for or

accept employmont for the performance of any work or sarvices with any individual business,

corporation or government unit tha

obligations pursuant to this project.

Independent CONTRACTOR: T
contractor. Neither party to this Cor

party to the Contract.

No Parole Evidence: This Contract
their agreement. No course of prio

t would create a conflict of interest in the performance of its

he CONTRACTOR under this Contract is an independent
tract shall be deemed to be the employee or agent of the other

is intended by the parties as a final and complete expression of
dealings between the parties and no usage of the trade shall

gupplement or explaln any terms used in this docurnent and no other understanding either oral or in

writing shall be binding.

Authority: Each party hereby warrI nts and represents that it has full power and authority to enter
that the percon eigning on bohalf of each has been properly
authorized and empowered to enter fthis Contract. Each party further acknowledges that it has read

into and perform this Contract, an

this Contract, understands it, and ag

rees to be bound by it.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names fo this -27 -

day of ‘Mateh: « ¢ 20107 .

FOR THF CITY OF CHANDLER

MAYOR

ATTEST:

City Clerk

Approved as to form;

City Attorney
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EXHIBIT A
SPECIFICATIONS / PRICING
ITEM # DESCRIPTION Qry UNIT EXTENDED PRICE
_ PRICE

16 Hose, Fire, Ponn, Conquest, 100% Polyester,
Dbl jacket, Urethane thru weave liner, Dura- | 28 ea $186.45 $5,220.60
cote, Solid Yellow, NH Light Weight Coupling,
1.75", 50 roll. SNAP-TITE HOSE

17 Hose, Hire, Ponn, Gonquest, 100% Polyester
Dbl Jacket, Urethane thru weave liner, Dura- | 11 ea $186.45 $2,050.95
Cote, Solid Red, NH Light Weight Coupling,
1.75% 60’ roll, SNAP-TITE HOSE

18 Hose, Fire, Dbl Jacketed, Municipal, North
American, Hi-Flow with 2 %' Natianal | 28 ea $240.25 $6,727.00
Standard Coupling, Yellow, 3" x S0 roll,
SNAP-TITE HOSE

19 Hose, Fire, Nitrile Rubber, North American, tli-
Flow with 5° locking Storz coupling, 5" x 25' | G ea $355.00 $2,130.00
roll, SNAP-TITE HOSE

20 Hose, Fire, Nitrile Rubber, North American, Hi-
Flow with 5" locking Storz coupling, 5" x 100’ | 12 ea $545.00 $6,540.00
roll, SNAP-TITE HOSE

TOTAL | $22,668.55

TT/11
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