
PURCHASING ITEM 
FOR 

c k d . r . M -  
ulrwuwr7kmau COUNCIL AGENDA 

2. Council Meeting Date: 
April 26, 2007 

TO: MAYOR & COUNCIL 

THROUGH: CITY MANAGER 

3. Date Prepared: March 22, 2007 

4. Requesting Department: Management Services 

5. SUBJECT: Award of contract TE7-658-2439 for the purchase of traffic sign post to Action Barricade 
Company, L.L.C. for one-year with options to renew for four one-year periods in an amount not to exceed 
$45,618. 

6. RECOMMENDATION: Recommend award of contract TE7-658-2439 for the purchase of traffic sign 
post to Action Barricade Company, L.L.C. for one-year with options to renew for four one-year periods in an 
amount not to exceed $45,618. 

7. HISTORICAL BACKGROUNDIDISCUSSION: Annually, Traffic Engineering's preventive maintenance 
program replaces approximately 1000 traffic signs and posts. These posts and signs are replaced due to 
damage and age, along with new requirements. A term contract is necessary to compensate for the long 
lead times by carrying an inventory and to establish firm pricing for the historically high use items for the 
required traffic signs and related hardware. The poles will be distributed from Central Supply. 

8. EVALUATION PROCESS: The Invitation For Bid (IFB) was advertised. One hundred thirty-eight 
registered vendors were notified and sixteen vendors requested a copy of the IFB. The IFB was opened on 
February 14, 2007. Staff is recommending award to Action Barricade Co. L.L.C., the low responsive and 
responsible bidder for one-year with the option for four one-year extensions. Term of contract May 1, 2007 
through April 30, 2008. A summary of the bids received is below: 

Annual Extended Price with Tax 
Action Barricade Co. $45,618.20 

$50,218.94 
S-Square Tube $44,520.96 (Disqualified)* 

$58,866.94 

13. Pro urement Officer: 2L 
/' CC/ 3$Lg" 

Thomas W. North, CPqB 

14. City Man ger: /H/. 
W. Mark ~ e h t z  

CC Form 10 - 02/95 
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c l n  OF CHANDLER PURCHASE CONTRACT 
TRAFFIC SIGN POST3 

CONWCT Nol TE74014439 

TH19 AQREEMEPJT Is made and entered lnb thls my?$ day of ~~!$,&&~RI&I, 20011%$%?:, by and betwoen 
the C i i  of Chandler, e Muniaipal Corporation of the Stata ol Arlzona, hcrelnaffer referred to as 'CITT, and 
Actlon Barrioade company, CLC., herrrsinmr mftarmd to a9 'CONTRACTORw. 

NOW THEREFORE, In conslderatlon d the mutual promises and obligations set form herein, the paMea 
hmmto fig me a9 follows: 

1, CONTFWGT ADMlNI$TRAtlON AND OPERATION: 

1.1. Contract Admlnlslmtor: CONTRACTOR shall act under the authority and eppmval of the Central 
Supply Supewlsor /designee (Contract Admlnlatmtor), to provlds the gmds and msrchsndlse 
mqulred by this Contreat. 

12. brclaflng Insmctlane: Authorfzatlon for purchases under the terms and conditions of thl9 contmot 
wlll be made only upon iwuance of a CITY Purchase Order, a Contract Release Order or use of a 
Clty Procurement Card, 

1.3. MPnlmurn Order. The rnlnlmum ordar quantity Is 600, For erdm lase thqn the mlnimum, me 
charge ehall be the contract price plug tha actual pmpaid freight charge or in accordma of the 
attaohed schedule. 

2. GOODS AND MERCHANDISE TO BE PROVlDED! CONTRACKIR snall provide b CITY the 
goods and meruhandlse Ilsbd on Exhlblt A, a c h e d  hereto and made a part hereof by reference, at 
the prices tist-d on Exhlblt A, all as more specltlcarly set forth In the SpscHicatlone and demlls 
inQluded therein. 

2.1. Safiety Standards: All IQms supplied pursuant to this ~ontragt must comply with ftle current 
applicable occupational safety end health ~terndatds of the Stab of Arizona lndustrfal Cornrnl~ion, 
the National ElectnJcTode, and (ha Ndonel Fire Pratection Assodatson Standards. 

22, Non-lllscrlrnlnatlon. CONTRACTOR shall comply with Stah bcotiw Order No.994 and all other 
appllcabk Clty, Steto mnd Federal law, ~ l e s  end regulations, indudsng the Amarlcan~ with 
Dlsebllltl~ Act. 

2.3. Procluct Dlseontinuance (Cmtegorles): In the event that a requimd product or mode! Is 
dlscontlnued by the manufacturer, CITY at Its sale dlsmtion may &flow CONTRACTOR b p d d e  e 
substftuteb for the discontinued Item. CONTRACTOR shall request pennlsslan to substitute a new 
product or model elnd provide the fallaving: 

A f o m l  announcement fiom the manufacturer that the product or model has been diecantinued. 

Documentation from the manufacturer that name the wplacement product or model. 

Documentation that pmvldebs dear and convincing evidence that the replawmen! wlll be cornpcltlble 
wlth all the functions or uses of the dlssontlnued product or model. 

ooc~mcantatiwn confirming mat the price for the replacement Is the smme r)s or less than the 
discontinued modal. 

If requmated by CIN,  CONTRACTOR shall provide a sample of the mplawrnent product. 
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U. Licenses: CONTRACTOR Bhan maintain In currant atetus all Fsdeml, State and local license9 end 
pennb l~gulrsd far the operation of the business conducted CONTRACTOR as applicable to this 
contract. 

26. Contract Orders: CONTRACTOR ehall, In amrdanoe wlth all terms and conditions of this 
Contract, fully perform and shalt be obllgatied lo comply wlth ell conhot ordam received 
CONTRACTOR pdor Q the expiration or termination hereof, unlem otheMliae diwcted in ~rltlng by 
the Contrrscf Admlnlatrator, Including, without Ilrnhfion, ell contract orders recelved prior to but not 
fully performed and satisfied et the expintion or @fination of this Confract. 

2s- Advaftlalng, Prrbllahlng and Pramotlon d Conhaat: Ihe CONTRACTOR shall not use, advertise 
or promata infarmation for commrdel beneflt concerning thb  Contract without tt'la prlor Wtten 
appmel af tho Pmeurernent CMicer. 

2.7. Camplimce Wlth Applicable Laws: CONTRACTOR shall comply with 811 applicable Federal. &bate 
and local laws, and with ell applicable license and permit requiremeants. 

2.8 Paymenf A separete Imim shall be /merued for oech shipment of goods or m&3na!s, and no 
paymant wlll be imued prior to W p t  of goode or materials and recelpt of a wrreot Invoice, 

2.9 Estlrnaded Quadtks. The quantllfes shown on E&lblt A (the Prlca List) ara estlmatss only, based 
upon avalleble infomtlon. Payment shell be' based on ec31uel quantiths and mere is no guarantee 
that any mrtafn quontlb, shall be r e q u i d  by CTPI. CrrY mrves the fight to increase or decrease 
the quantwea actually required, 

2.10 NewlCurrent Products. All ~oods, equlpmnt, materials, perb and other camponen@ supplled 
pufauant to this Contract shall be new, or the latest model and of the most aultable gmde for the . 
purpose intended, 

2.11 Packlng end Bhlpplng. The CONTRACTOR shall be responsible POr Industry standard paaklng, 
which conforms M requinments of carder's tarlfb and ICC regulations. Cbnhiners must be C;leiWy 
mahed as to lot number, destlnatfon, address end purchase orclar number, 

3. Warranties: 

3.1. Liens: CONTRACTOR wamnb hat the mhn'elra supplied under this Cmbact are h e  of liens and 
&all remain free of Itens. 

3.2. QualYr; Unless othetwlse mbdfied ekewhere In these terns and condlb'on@, CONTRACTOR 
wqrrantm that, for one year afbr acceptance by CITY of the rnaterlala, they shall be: 

32.1, Of a quaftty to paw Wfhout objsction in the trade under the Contraot descrfplfon; 

322. Fit for the intended purpocms for whlch the materials are wed; 

3.23. Wiihin the variations permitted by the Contract and ere of even kind, quantity, and quality within each 
unit and emng ell units; 

3.2A Adequately wntePiped, f~cksged end marked as the Contract may nqulm; and 

3.25. C o n f m  to the wrlttm promlses or aflimtions of fad made by CONTRACTOR. 

3.3. F h s a :  CONTRACTOR warrants that any material supptiad to CITY shall fully confbrm to 81 
requbmnb of Be Contrwt ancl all reprewntutlona of CONTRACTOR, and ehell ba fit Par all 
purposes and use6 requlrd by the Contract 
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Inspectlon/Testlnp: The wamnt[ss set forth in SacUon 3 herein am not sfhcbd by inspection Or 
tmtlng of or.payment for the nwbrlals Dy CllY. 

ACGEFWWCE N D  DOCUMENTATION: All good8 a n  subject to final inspadon and acceptance 
by CITY. Wlmrfal ferillng to meet the raquimem of this Contract wlll be held at CONTRACTOR'S 
risk and m y  be returned to CONTRACTOR. ff so returned, the oost of transpomflon, unpacking, 
Inspection, repacking, reshippfng or other llhe expenses are the resporl$lbil~ty of CONTRACTOR. 
CITY m y  elect to do any or all of thg follawing: Walw the non-conf6manm; sbp the work 
IrnmgdJaWy; or brlng the materfal into compllanm. befecbive Products. All defective producbn shell 
be replaced and exchanged by CONTRACTOR, The cost of ban~portatlon, unpacking, incpection, 
repacking, roshlpplng or other Ilk expenses shall be paid by the CONlRACTOR. All replacement 
producb mu@ be nmtwad by CITY wtthln mven (7) days of lnitiil notfticatlon 

Records. The CONTRACTOR Shall retain all data and otfier 'mwrdeo mlatlng to the acquisltlon and 
perfbmnce of the Cantract for a period of f i e  years after the completion of the ~ol'hrad. 

Audk At m y  time during the term of this Conkact and fhra (5) years themafter, CONTRACTOR'S 
books and rcacords shall be arubject to audlt by CITY the @%tent that the books and rec0rlJS @I@& to 
the peffbmnce of the Contract or Subcontrad, Upon request, CONTRACTOR shall produe a 
leglble copy of any or all suoh mcorrls. 

Delww Schedule, Dellvety shall be made wlthln sMy (60) calendar days of eoelpt of a Contract 
Putchere Order, 

PRICE: CITY shall pay b CONTRACTOR an amount not to exceed Forty-Five Thoueand 
Hundrad Nqht@& Dollars ($4.BZg18.d0) for the commadldes desdbed henln, which sum shall 
indude an mts or wpenslso incum by CONTRACTOR, payable as mt forth In Exhlblt A, attaohed 
hereto end made a part hereof by wferenm. 

Pricing: Prlaes stated lndude all hlght, Insurance, wamnty costs, and any other spplloable casts. 

Payment: A aaparate Invoice shall be leerued far earn shlpmont of goods or mrchblnd18e, and no 
payment wIll be issued pnor to receipt of materlal and a correct invaice. All billing invoices shall 
lndude denvery time, purchase order number, and contractual payment terms. hems are to be 
iderntifisd by the name, model number, contract number. llne b m  number, and scrlml number If 
applicable. Payment. CONTRACTOR shan submlt to the lssulng department, after campb(Son ef the 
task or combination of tasks listed by the lssulng dapattmente task order, a staMment of charges fw 
the work ~mpleted under that task order, in conformance with the pricing schedule of this contraot, 
the issuing department  hall process the claim for prompt payment In accorden- with the standard 
operating procedums of CITY. 

Dellwry: All prices arc! F.O.B. Destination and tndude ell delivery rand unloading fat 4he speoifbd 
destinations. CONTRACTOR shall etaln We and aanbdl of all goods un61 they am delivered and 
accepted by ClTY. All risk of transportation end all related chergosl shall be the responreibility of 
CONTRACTOR, All dalms for visible or concealed damage shall be flled by CONTRACTOR. CITY 
M I  notify CONTRACTOR promptly of any damged goods and shall assist CONTRACTOR In 
arranging for In3pech'on. 

Risk of Loss: CONTRACTOR shall bear all loss of conforming rnaterlal awemd under this &mtr&~ct 
until received by authorlml personnel at the locadon deslgmted in the purcnase order or Contract. 
Mere recelpt does not oomtltute Bnal acceptance. The risk of loss for nonconforming materiala shell 
remain with GONTRACTOR regardlacas of wceipt. 

TAXES: CONTRACTOR shall be solely responsible for any and ell tax obligations, Wid, may msult 



CNTRLSUPPLY 

ACTION BARRICADE CO 

PAGE 05 

PAGE 05 

out d CONTRACTOR'S performance of this Contract ClTv shall have no obllgatlon to pay any 
amounb for taxes, of any ws,  Incurred by CONTRACTOR. 

Tax Cmdb or Exemptionr: When equipment, matedata or supplies generalPy taxable to 
CONTRACTOR am ellglble for a tax wempfm due to the nature of the work, CONTRACTOR shall 
assist CITY in epplylng for and obtsllnlrg eruch tax credits and exampttons which shall be pald Or 
oredlted ~o CITY, 

IRS W9 Fonn. In order to rw'w payma4 CONTRACTOR shall hew EI cumnt I.R.S. W9 Fom on 
tile vAUl CITY, unlea said form is not required by law. 

Pr1u.a Adjustment (Mbr 180 bays). CITY may appwe a fully documented request for a prCcc 
Increase only after the Contract has been In efed for 180 days. The requested increase shall be 
bmd upon a a t  Increase tO CONTRACTOR that was clearly unpmdidbla at the time of the offer 
and Is dlmctly cornlatad to the pdce of the product concerned, CDY shall d@termtna whather the 
requwtwl piem Incmase or an alternate optton, is in the beart interest of CITY. If a price incrmse is 
agreed upon a wrstten Contract Amendment shall be a p p w d  and emcutad by the Parks. 

Prlce Redudon. CONTRACTOR &hall efbr CITY a prlce reduction for its pr~du~ts  cbncumnt wfth 
la published pdm mductson made to oUler customem. 

TERM: The term of the Conhct is one year but may be extended by mutual egreernent of the 
partles lor up to four (4) additional succwsslve terms d one year each or a portran thereof. 

U9E OF MI$ CONTRACT; The Contnct is for the sole convenimce of the City of Chandler. CITY 
m s e w  the rfghls to obtain like goods and mabri~ls from anather sou- to secure significant cofd 
savlngs or when tfmely deliwry cannot be met by CONTRACTOR. 

Emeffjemy Purchaser: CITY mservas the right to pumhase from other soums those iterns, whim 
are required On an emergency ba3I3 and cannot bm supplled Immediately by the conbct 
CONTRACTOR. 

Coopemtlve Uae of Contract. In addition to the City of Chandler and wim a p p m l  of the 
contracted CONlRACTOR, &Is CorrtracC may be extended for use by other munidpaltti, school 
districts and gowsrnrnent agendes of the State. A GUM listing of eliglble entities m y  be Pound at 

end then click on 'Contracts', 'S.A.V.EV1 IiEtiting and 'ICPA'. Any 8Uch 
umge by other entities must be in aFcoManca with the ordlnartce, charter andfar pmaurernant mire 
and regulations of the respdve polWlcal entity. 

RIgM to Assurance: If CITY in good faith hag reaemn Q believe that CONTRACTOR does net 
intend to, or la unable to perfom ar continue performine under this Cantract, ttre Pmcummnt Offfmr 
may demand in wrSting that CONTRACTOR give a wrltten assurance of intent to perfPrm. Failure by 
CONTRACTOR to prwlde wrlbn amurance witfiin the number d D v  spectfied in the demand 
may, at ClWs aptlon, b, ths baeie for termin~ng the Contract under the Uniform Terms and 
COnditionr or other rights and remedies available by law or prwlded by the contraat. 

Nan=mxolusive Remedie%: The rights and tlle rernedles of CllY under thfs Contract are not 
mcluslve. 

Nonconforming Tenden Goods, matefiefs or merchandle supplled under this Colttract shall fully 
comply Mth thC Contract end the specifiuatlona included henln. 7he dellvery of good$, meterfals or 
rnerchandbe or any polflop thereof that do not fully comply  cons^ a breach of contract. On 
dellvey of nonconforming QWS, materials or merehandbe. CITY may teminerte the Contract for 
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dafault under appllcabla brmlnaHon clauses in the Contract sxerdse any of Its rlghtd and remedies 
under the Unlbrm Comrnetdal Cede, or pursue any other rignt or remedy mailable to It. 

RbM of Offast: C l W  ahall be entitled to omst egalnst any sums due to CONTRACTOR, any 
expenses or cats incufW by CITY, w damages assssi~ed by CITY concerning CONfwTOR's 
n w m r i n g  pwformancrb or failun to perform the Canmcf including wsb and damagw 
incurred by CITY. 

Temlnatlon b r  Convenlsnce: Cl lY reserves the right to knnlnafe thla Conkact or any part 
Ihemof for its sola convenience wlth thlt?y (30) days written notice, CONTRACTOR shall receive 
payment lor !he goods and mahrjals alnady shipped to C W .  

Tennlnation for Cause: CrrY may, upon wrlilmn notlm, terninfa@ thk Conimct for 
CONTRACTOR'S failure to compty wlfh the t e r n  of this Contraat. 

Termfnatlm for Mlsmpmaanhtlon. C I N  may, upan wrltten notice, terminate Vlie Canfrect for any 
attempt by CONTRACTOR to repnsnt any gods or materials nat spedfically awarded as baing 
under contract wfth the C I N  of Chandler. Any such actbn le subjaet to the legal and mntmakral 
remadles avuflable to CRY Inclusive of, but not limited to, canbad candlatlon, suspension andlor 
debarment d COMRACTOR. 

Canssllatlon far Confllct of Intamtat Punuernt tu A.R.S. 9 3841 1, CITY may cancel this Contract 
within thee (3) years after Contract execution without penalty or @further abllgatlon If any person 
slgnlflcantly Involved in inlMdng, negdhtlng, ecufing, drafting or creating the Cantnct on behalf of 
CITY la or becornea at any tlme whHe the Contract ar an extension af the ConZract is in effect an 
empfoye!! of or a abnsultant rn any other pedy to thb Canbract wlth respect to the subJect matter of 
the Contra& The cancellation ahall b~ effeaive when the CONTRACTOR noefvess wrltlsn notlm of 
the ancellatlon unlem the notice specifies a leCr time. 

GrahtMes; ClW may, by wrltten notice, tarmlnak this Contract, In whole or In part, ff CITY 
detmfnes that employmmt or a Qratully was offered w made by the CONTRACTOR or a 
represenWlve of the CONTRACTOR to any d o e r  or employee of CITY for the purpose of 
tnffuencing the outcome of the procurement or meurlng the Contmd, an amendment to the Contract, 
or favorable treatment oonoemlng the Cantract, Including the making of any deterrnlnatjon ot 
deClsCon about confra6t pearfonnance, GIN, in addition to any other rights or remedtes, shall be 
entitled to recover exemplary damages In the amount of three flms the value, of the Omtulty ofbrad 
by the CONTRACTOR. 

8uspenaion or Dabarment: CtTY may, by written notice to Ule CONTWTOR, Irnrnedisltely 
krmlnate ttri Contract If C W  deterrnlnas !hat the CONTRACTOR has been debarred, suspended 
or dheMAse lawfblly prohlblted fmm partsdpating In any publb procurwent activity, including but not 
limited b, being dlsappmved ae a Sub-CONTRACTOR of any public procurement unlt or other 
governmentml body. Submittal of an offer or execution of a contract shall a m t  that the 
CONTRACTOR IS not currentfy suspended or debamd. If the CONTRACTOR became suspended 
or debamd, the CONTRACTOR shall Imrnedletely notlfy CITY. 

Contlnusltlan of Performance Through Termination: The CONTRACTOR shall danUnue ta 
perkinn, in accordance wHh the requlremetnts ef the Cnnfnect, up to the date of terrninatlon. as 
directed On the terminanon notlce. 

No Walva~  Either party's Pallure to lnslst on smd ptPdrmancs of any term or condltlon of the 
Contract shall nut be deemed ai waiver of that term or condition even if the party ewepang or 
acqulmdng In the nonconforming performance knows at the nafure of the performance and falls to 
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object to iL 

10, FORCE MAJGURE: Neither party shall be responsible far delays or faitufes In ptComrance resulting 
from acts bQyond Chelr control. Suah acb shall Include, but not be llrnlted to, acts Crf W, rlab, a& 
of war, epiderniw, gmemrnental regulabns imposed M e r  me fact, fim, communication line fa l lu~s .  
power hUm~9, or earthquakes. 

11. ALTERNATE DBPUTE RE;SOLUT16N: Nahfllhstandlng anylhlng to the contrary pmdded 
elsewhere In me Contract documents, the alternate dlspute resolution (ADR) process prmridd 
hereln shall be the emlusfve p a n s  for rcsdutton of daims or dlsputea and other mattem In question 
betwsen CITY and CONTRACTOR arising out of, or nladng tu the Contmd dommenb, 
interpmtatson of the Contract, or Um prfomrence or the breach by any party Utereto, including but not 
I M k d  b, orlglnal clalm or disputes asserted aa crass chlms, counte~laime, tMrd daim or 
chims for indemnity or wbmgatlon, In any threatened or ongolng IlUgertlon or &IrbNf8Wn wltfi thlrd 
paMo, If such disPutgs lnwtve partles to contra* containing Mia ADR provlslon. 

11.1. NotSce: CONTRACTOR shall submlt written notioe of any clah or dlspute to the Contmct 
Admlnlstmbr wlthln thirty (30) dep of the ocwmnce, event or disputed mspanm from C I V  for 
irnrnediata resolution pursuant b these provisions. Each clalm or dispute sb11 be submitted and 
resolved em they occur and n d  postponed uMI t h  end of the Cnnbact nor lumped together with 
other pending claims. 

11.2. Forfeiture: Failure to submit a natica of any clalm. dlspute, or other issue within such (30) 
deys shall conshte CONTRACTOR'S forfe#um of Its right to dlspute the Sssue, raise Me clsrlm Or 
make the wquest and shall also conslitute CONTRACTOR'S egmment and acceptance of CITY'S 
pasltion. 

11.3. CITY Reqmnee: The Contract AdmlnfshQr will provide to COMRACTOR a wrltten mponse to 
any deim, requcset for darlflmtlon or dlsputs on or before ttrirty (30) day8 tom ~C@lpt  of 
CONTRSCTOR'S writfan olalrn. 

I 1  A. Appeal: If CONTRACTOR disagrees with the response of the Contract Administrator, wlthln flfteen 
days of the date of the response by the, Contract AdmlnfstraQr, CONTRACTOR shaR file with the 
Conba~t Administrator, written notice of appeal. The Conmct Adminlstmtor shall provlde coples of 
all relevant infomadon wn~mlng  the Cantact and claim or dispute to the Asststant Management 
Servlces Dlrector who will determine the appeal. The Assistant Management Send-s Dlr8ctor rney 
request sddltknal Inbrrnatlon from elther party, may hold an informal informational hearlng or may 
make the dedarmlnation bmed on the Information prwided. T'he Asststant Management Servlws 
Dtrector shall make a final determination of the apwel and provlde written nonce to COPRRACTOR 
wttfiin sixty (60) d a p  from the deb of CONTRACTOR'G written notlca d appeal. 

11.9. Arbfbatlan: I f  CONTRACTOR is not satisfied with the determination of We Aasaiamnt Managemant 
ServSces Dlredor, the following blndlng arblhatfon procedure shell serve 89 the acdusive method to 
resolve ell unresolved dtsputes. If CONTRACTOR chaases not to nccgpt the declslon of the 
Assistant Managament Servlces Director, CONTRACTOR shall notify the Contract Administrator in 
wdtrng wWln ten (10) buslness days of remipt d the Aealstant Managemant Sawices D l~dor 's  
declslon of a request for arbltration. The CONTRACTOR shall post a ash  bond wlth b e  Arbltmtor in 
the amount of $6,000, nr a greater amount as determined by the Ah!tmtPr, that will defray the cost of 
the arbhation as set forth in paragraph M, Fees and Cosb, and proceeds fmrn sald bond shall be 
allocated In accordance wfth sald paragraph by the Arbitratar, 

A. ArbMan Pqnel: The Arbitratlon Panel shall consist of the arbitmhrs selected by the parties 
involved in the dlspute, (I.a., CITY wlll select one arbitrator, CONTRACTOR will salect one a r b W r ,  
and any other CONTRACTOR who has a contmd wlth CITY whlch cantalns this ADR pmvlslon end 
Is a party ta the ,same dlaputw will also select an arbitrator), and th@ fbregoing arbitrators shall select 
e neutral Ahitrstar who wllf hear the matter and make a final detannination. as set forth herein. 

P A M  0 OF 11 
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8. kpsdltsd Hearing: The parks have stmctumd hls p m d u r e  wlth Uw goal of providing fat the 
prompt and reffident resalut\on of ell dlsputes fallinp wlthin the purview of thse ADR prncess. To that 
end, any party can petltlon the Arbmor to set en expedikd neahng If cirwmstance8 justw It. The 
Arbitrator shall conwat the parties and s~hedule the abltmtlon at the earlie~t pomlble date. In any 
avrent, the karinp of any dispute not expedited wfll commence 8s soon as pMc#ml. but in no event 
leter than slxty (60) days a b r  noUflcetton of request for arbitmtlon havlng been Submltbd. Thb 
deadline can be extended only wlth the consent of ell the parties to the dlspute, or by daclaion of the 
ArPlMr upon 8 showing of emrgency circumstances. 

C. Procedu~e! The Arbltrator shall conduot the hearlng fhat wlll resolve disputes In a pmmpt, coat 
eW1c1ent manner gMng due regard to the rights of all partie8, Each party shall supply to the Ahltmtor 
a written prehearing stabsment, which shell contain a brief statement of the nature of the daim or 
defense, a ltst of witnesses and exhibits, a Mef desdplion of the subjed mtlsr Of the testimony of 
each Wness who vdll be called to tern,  and an astlmak as to the lengtn of ttme that wiil be 
requimd fur the arbltmtlon hmrlng. The ArBftmbr shall debrrnlne ttre natun and scope of discovery, 
if any, and the manner of presentdon of relevant evicfenm conslstent with the deadlines pravidd 
henin, and the parties1 objeotsve Chat dkputes ba resofved In a pmmpt and efldelll manner, No 
dlscovdhy may be had of privileged matatlab or lnf6rmaUon. The Arbitrator, upon pmper appllca'fion, 
shon i3bm such orders as may be necessary and parmisslble under law Zo pmkct confidential, 
propfietary, or sensltlve materials or InPormatian from publlc dlsdosure or other misuse, Any party 
may make applleetion to the Marlwpa County Supetior Court m have a ptbtectlve order entered a3 
may be appropfftite to canbrrn to such orders of the AhRmtor. 

D. Hearlng Days: To effectuate the parties' goals, the hearing once commenced, wlll proceed from 
buslness day to busfness day untll conduded, absent e 9hfing of emergency clmrnstancss. 

E. Award: Ths Mibator shalt wlthln bn  (10) days fiom the conclusion of any hearing issue it% award. 
The award shall include an allo~tlon of fces and cast$ pursuant to the Bindh Arbitration Promdure 
paragraph henh, Any award provldlng for deferred payment shell Include Inkrest at the rate of ten 
(10%) percent per annurn. The award 1s to be mndemd In accordance wlth the Contract end the 
laws of the State of Mzona. 

F. Scope of Award; The Arbitretor shall be without authority to award punithre damagea, and any such 
puniilve damage award shall be void. The ArBItmtor shall also be without aurhodb 10 Issuer an sward 
agalnst any lndlvldual party In excess of WOa,000, exclusive of Interest, arbitradon fees, cost& rand 
attorney's fee% K an awed b made against any IndMdual party In exa~fgs of $60,000, exdustve of 
interest, arbitration fees, costs and attorneys' f e ~ ,  It must be supported by WrMen findings d faat, 
conciusions of law and statement as to how demages were calculated. 

6. JurledicClon: The Arbitrator 6hUi not be bound for jutisdictional purpoaele by the amount asserted In 
any paws claim, but shall conduct a pnllmlnary hearlng into the question of jurisdiction upon 
applioatbn of any party at the earllest oomnlent tlme, but not later than the commenoement of the 
arbftratlon hearlng. 

H. Entry of Judgment? Any party an make applicatin to the Marimpa Counly Superlor Court for 
Mndmratlon of erny mwslrd and for entry of Judgment on it. 

I, Severance and Jolnder: To reduce the poeslbllity of incansistenl adjudimtions, the Arbbator, may 
at the requeN of sny Party, joln endlor sever parties, andlor claims arising under other contmcts 
containing this ADR provision, and the Arbitrator may, on his uwn authority, Join or s m r  partlea 
andlor daims subject to thls ADR prows os they deem necessary for a just wsolutlon of the 
dl~puto, conslstent with the partiea' goal of the prompt and efficient resolution of dlspubs. Nothlng 
hemln shall mete the rlght by eny party to elsaert daims against another party not recognized under 
the substanthe law eppl lWl~  to the dfsput~. The Arbltrator Is not authMW ta Join to the 
proceeding p a w  not in privity whh CITY. 
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J. Appeal: Any party may appeal srmm of law by the A r b W r  if, but only 6 the amrs arise in an 
award in excess of $100,000; the exercise by the Arb(ttatar of any powen 00nht'y b or InconsMent 
with the Contract or eny d the gmnds pnvidad In A.R.S. 12-1512. Appeals shall be to the 
Marloopa County Superior Court wlthln Utteen (18) days of entry of tha awmrd. The standard of 
miw In such azrsw shall be that appllcablm to the mnslderadon of a motion for judgment 
noWatandlng the wrdid, and the Marlmp County Superior Court shall have the authority to 
confirm, vacab, modlfy or remand an award appealed under thls section. 

K. Unlform mmtlan Am Except 18 otherwise pmvlded herein, binding arblmtson punusd under 
Wa pmvlslon shall be governed by the Uniform Arbbation Act as enacted in Arlzona In A.R.8. 12- 
1BOl. @t. seq. 

L. Fees and Costs: Each party shell bear Ib  own fees and costs In connection with any ~n)ormal 
hearing befom tha hslgtant Mamgernent Services DSwctor. All tees and cads associated wtth any 
arbitration before the Arbitmtor, Including without Ilrnltatlon, tho Arbitratnfs fees, the prevailing paws 
attorneys* fees, eqwrt Mtnesg fees and w$, will be paid by UIea non-pmmlllng party, exmpt as 
prodded for hereln. The datermindon of prevailing and non-prevailing parties, and the appropdeta 
allocation of fern and costs, will be Included in the award by the Arbitrator. 

M. Equkble Lltlgatlen: Notwtthstandlng any other pmvlsion of ADR to fie wnbary, any party m y  
pertttlon the MQriwpa County Supher Court for interfm ebqultable mIIef as nacessary to presm the 
status. quo end prrsvent immediate and irreparable harm to a party or to ongoing work pending 
resoldon of a dispute pursuant b ADR pwded for hereh. No court may order any permenent 
injunctlw mIEd except as may be necessary to enbm an order or award entered by the Arbllmtor. 
The fees and aeb Insunad In connection with any such quibble  pmedlng shall be determined 
and ~ssesse?d In ADR. 

INDEMNIFlCATION: To the fullest extent permitted by law, CONTRACTOR shall defend, IndernnKy 
and hold harmless the City of Chandler, 1$ %pr and Councll, appointed boards and cnmmisalons, 
cd%ciaC, officers, employees hdlvjdually and coAectkely; h m  and agalnst ell losses, clelrns, sults, 
actions, paymenb and judgmenb, demande. experma, damages, lnctudlnq canaequentlarl damgas 
and low d pmductlv)ry, at to my'^ fees, defense wits, or sctlons of any kind and nature relatlng to, 
arlslng out of, or erlleged to have resulted from CONTRACTOR'S work or services. 
CONTRACTOR'S duty to defend, hold harmless end Indernnm the Cfty of Chandler, 1Cs Mayor end 
Council, appointed boards and commlselone, dfldab, afncem, mployaefi shall arise in connection 
with any &lm or amounts arlslng or mcawred under Worker Cornpensatlon Laws, damage, loss or 
expenses mlatlng to, adsing but of or alleged to have msulted from any acts, errom, mistakes, 
ornlss!ons, work or senrlces in the psrbmance of this Contract lncludlng any employee of 
CONTRACTOR, enyans dlrectly or indirectly employed by them or anyone for whose acts 
CONTRACTOR may be Ilable, regadless of whether It is caused In pert by e party indemnifjed 
hemunder, including the C i i  of Chandler. IT I3 THE INTEN'nON OF THE PARTIE8 to this contract 
that tho City of Chandler, Its Mayor and Council, appointed boards and cornrnEssians, 0fkJal;s. 
officers, employees, lndlvlduerlly and colledhrefy, are to bta IndemnMed against their awn nqligence 
unlese and except thelr negligence Is found to be the sole cause of the injury to penons; or damages 
to prawrty. 

la. NOTICES: AH notices or demands required to be glven pursuant to the terms of !his Contract shall 
be glvan b the ath~r party In wdting, d@liw@red by hand or registered or oetiiad mll, at the 
ddres8es set forth below. or ta such other address as the partiw may substitute by written notice 
given In b e  manner pmsoribed in thls paragraph. 
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In the cmse of C ln the cmse of the CONTRACTOR 
DepeTtment: 

Contact: 
NLaillng Address: 

Phy ice1 Address: 

Clly, SmB, t l p  
Phone: 

FAX: 

NaHcles shall be deemed received on dab delluered, If delkred by hand. and on me dellveay date indictNed on 
remlpt If delhrered by ccarttnsd w registered m81i. 

4 4. GENERAL TERMS: 

14*1, Enthe Agreement; Thfs Contract, including Exhibit A attached hereto, constitutaa the entire 
undantandlng of the partlea and supersedes all pmvlous representations, wrl&n or oral. 4 t h  
respect to the aendces specified hemh. Thls Conmct m y  not be modified or emended except by a 
wN@n document, signed by authofimd represen@tIves or each party. 

142. Arlxona Law: mi8 Contract shall be governed and Interpreted zlccordfng to the laws of the Sht6 sf 
Alfmna. 

443. Assignment; Service8 covered by thls Contract shell not be asslgned in whole or in part wltnout the 
pdor witten consent of CITY. 

14.4 Amendments: 'me Contract may be moclffled anly through a written Contract Amendment 
executed by authorized persons for both pertlea, Changes to the Contrad, including the addltlon of 
Jvark or msiterials, the revision of payment terns, or the substltut'on of wrk or materials, direa@d by 
e person who Is not spedfimlly authorized by CllY In Mblng or made unilaterally by the 
CONTRACTOR are vlolatsons of fhea Contrqct and of applicable law. Such changes, lndudtng 
unauthdrcsd wrMn Cmhd Amendmem shall be vokl and without effect, md the CONTRACTOR 
snail not be erntftled to any dalm under this Contract based on those changes. 

lM.1. Nb Mckbmk: CONTRACTOR warrants that no person haa been employed or retained to solicit or 
seam this Cmtmct upcm en agneement or understanding for a commiaeien, pcentage, bmkerairge or 
contln$enl fee; and thet no mamber d Clty Odundl or any employee of CITY has any Interest, 
flnanclally or otherwise, in the firm unless this intereat hae been declared pursuant to the pmvhaione of 
A.R,S. SWion 36401. Any such In@& were d k & W  In CONTRACTOR'S pmposal to CITY. 

74.8.2. Kickbaok Temlnatian: C l V  m y  m c e l  thls Contract, without penalty or obligation, if any pemon 
signMcanUy Invofvec! In initiating, negotiating, swurlng, drafling or creating the agreement on behalf 
of CITY'S departments or agencies is, at any Ume while the Conhct or any extensjon uf the Contract 
Is in effect, an employee of any other party to the Conttact in any capealty ar a CONTRACTOR to 
any oUler party to the Contract wRh respect to the subject m t b r  of tne CPntrad. The aanmllertlan 

be affective when uvrW!n notice from CITY Is recetved by all other parties to the Contract, 
unless the notice specffies a later time (A. R.S. $3841 1). 

74.83. NO CanfllEt: COIUTRACTOR  stipulate^ th@ its afFlcms and employees do not now have a conflict of 
interest and it further agrees for itself, Its afficers and b employees that it will not contraot for or 
accept employment for the performance of any work or servlws with any lndlddual bualness, 
corpomUon or gwemmnt unit that wo~ld create a conflict of Intensat In the performance af its 
obfi~ntions punuant to thia project. 
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iff@ Indopendant CONTIWCTOR! Tho CONTW\CTOR under thle Cannael itr an tndependesnt 
c o W t w ,  NmCthmr party to @la Canttact eltall be desrned to La tha employee or apnt d the ather 
party to ths ~6ntract~  

14.7 )lp Pamla Evidence: mi3 Cantract jci intended by ths pediea as a flnal end carnplek erpre~elon of 
Chlk Rgremenl. No onurs6 of prior daqlings W m n  the partleer and rra Usage af the fmde slnefl 
auppkrnbnl or sxplatn any terms used In thle doarlment qr(d no ather undemmdind;l sRhar are1 or In 
wrftlng shall be blnclin~. 

140 AtNwdty: &ch party bmby Wfmnt4 and mpreaentta tnat it Ma full aWer and eutho@ b tjrlbr 
inka and parlam thls Contraat, and that tho pcrrwn algnlng on beha If ol. ha8 b-n plaprly 
4ythor~red empowered ca e m  this C Q ~ P C ~ ,  Each party further ~cknPwlmdpa that tt has read 
thh Contract, undamlenda It, and earem to be bound by it. 

IN WITNEBS WHEREOF, Ihe partlee have nlsreunto aubscdbed !heir nmm I0 fib 
w of 20 

I ----I.-. 

ClEy Clerk B ~ ~ f e t t a f ~  
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ITRM DEQCRJPXION QTT. 

800 - 

800 

1 

- 
2 

sue - TOTAL 
SALES TAX ,% 
TOTAL 

91gn gas1 tubing. 2" x 2" square, 11 ft long, 12 ga.; ,lOSn gaalvaanlzed 
steel; All arclee of pod shall have 7/16' holes punched on 1" centem 
Tor tha top 30" and the bottom 12' only. Minimum Order QuaMW 800 

W i z a  
steal: holea punched for the top 3' only and epot welded to a 
'Panetrator' a W e  2-in"x 2-112" square, 1 ft long, 12 ga., ,105" 
galvenlzed ~teel. Minimum order Quantity 800 
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