% PURCH,:(S;I':JG ITEM 1. Agenda item Number:
Ghandler; rizona COUNCIL AGENDA ! 5

2. Council Meeting Date:

April 26, 2007
TO: MAYOR & COUNCIL 3. Date Prepared: March 22, 2007
THROUGH: CITY MANAGER 4. Requesting Department: Management Services

5. SUBJECT: Award of contract TE7-658-2439 for the purchase of traffic sign post to Action Barricade
Company, L.L.C. for one-year with options to renew for four one-year periods in an amount not to exceed
$45,618.

6. RECOMMENDATION: Recommend award of contract TE7-658-2439 for the purchase of traffic sign
post to Action Barricade Company, L.L.C. for one-year with options to renew for four one-year periods in an
amount not to exceed $45,618.

7. HISTORICAL BACKGROUND/DISCUSSION: Annually, Traffic Engineering's preventive maintenance
program replaces approximately 1000 traffic signs and posts. These posts and signs are replaced due to
damage and age, along with new requirements. A term contract is necessary to compensate for the long
lead times by carrying an inventory and to establish firm pricing for the historically high use items for the
required traffic signs and related hardware. The poles will be distributed from Central Supply.

8. EVALUATION PROCESS: The Invitation For Bid (IFB) was advertised. One hundred thirty-eight
registered vendors were notified and sixteen vendors requested a copy of the IFB. The IFB was opened on
February 14, 2007. Staff is recommending award to Action Barricade Co. L.L.C., the low responsive and
responsible bidder for one-year with the option for four one-year extensions. Term of contract May 1, 2007
through April 30, 2008. A summary of the bids received is below:

Vendor Annual Extended Price with Tax
Action Barricade Co. $45,618.20
Valley Steel $50,218.94
S-Square Tube $44,520.96 (Disqualified)*
CenterLine $58,866.94

S-Square Tube was disqualified for failure to meet solicitation specification.

9. FINANCIAL IMPLICATIONS:
Funds for traffic signs and related hardware will be from General Fund inventory account
101.0000.0000.1516. Individual cost centers will be charged for the posts as they are issued.

10. PROPOSED MOTION: Move to award contract TE7-658-2439 for the purchase of traffic sign posts to
Action Barricade Company, L.L.C. for one-year with options to renew for four one-year periods in an
amount not to exceed $45,618.

APPROVALS
1. Requesting/)epartment: 12. Dep¢ ant Head:
L ‘ Z—? : ‘ S e
William Rgbfnson, Supply Supervisor 0.D. Burr, Acting Management Services Director
Wrement Officer: 14. Cyger%
/,%fﬂ«%/x M/ 7 % ' '%
Thomas W. North, CPFB W.Mark Pentz &
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CITY OF CHANDLER PURCHASE CONTRACT
TRAFFIC SIGN POSTS
CONTRACT No, TE7-801-2439

o (AR

THIS AGREEMENT is made and entered Into this 7P*'™ day of Pkl 200miiati, by and between
the City of Chandler, a Municipal Carporation of the State of Arizona, hereinafter referred to as "CITY", and
Actlon Barricade company, LLC., hareinafter raferred to as “CONTRACTOR".

NOW THEREFORE, In consideration of the mutusl promises and obligations set forth herein, the pariies
hereto agree as follows:

1
1.1.

1.2.

1 131

2.1.

2.2!

2.3.

CONTRACT ADMINISTRATION AND OPERATION:

Contract Administrator: CONTRACTOR shall act under the authority and approval of the Central
Supply Supervisor /designee (Contract Administrator), to provide the goods and merchandise

required by this Contract.

. Ordering Instruetlons: Authorization for purchases under the terms and conditions of thls contract

will be made only upan issuance of a CITY Purchase Order, a Contract Release Order or use of a
City Procurement Card.,

Minimum Order. The minimum order quantity Is 600, For orders less than the minimum, the
charge shall be the contract price plus the actual prapaid freight charge or in accordance of the
attached schedule.

GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the
goods and merchandise listed on Exhibit A, attached hereto and made a part hereof by referenca, at
the prices listed on Exhibit A, all as more specifically set forth in the Specificatione and demails
in¢luded therein.

Safety Standards: All tems supplied pursuant to this contract must comply with the current
applicable occupational safety and health standards of the State of Arizona Industrial Commission,
the National Electric Tode, and the National Fire Protection Association Standards.

Non-Discriminaion. CONTRACTOR shall comply with State Executive Order No.99-4 and all other
applicable Clty, State and Federal laws, niles and regulations, including the Americans with
Disablliiea Act.

Product Discontinuance (Categories): In the event that a requirad product or mode! is
discontinued by the manufacturer, CITY at its sole discration may allow CONTRACTOR to pmovide a
substitute for the discontinued tem. CONTRACTOR shall request permission to substitute a new
product or model and provide the fallowing:

A formal announcement from the manufacturer that the product or model has been discontinued,

- Documentation from the manufacturer that names the replacement product or model.

Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

Documantation confirming that the price for the replacement Is the same as or less than the
discontinued model.

if requasted by CITY, CONTRACTOR shall provide a sampie of the raplacament product.
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2.5.

2.6.

2‘7.

28

2.9

210

211

3.
3.
32,

321,

322,

3.23.

3.24.
325,
3a.

Licenses: CONTRACTOR shall maintain in current statua all Federal, State and local licenses end
permits required for the operation of the business conducted by CONTRACTOR as applicable fo this

contract,

Contract Orders: GCONTRACTOR shall, in acoordance with all terms and conditions of thie
Contract, fully perform and shall be obligated to comply with all wmd orders received by
CONTRACTOR prior to the expiration or termination herecf, uniess otherwise directed_ in writing by
tha Contract Administrator, Including, without (imitation, all contract orders received priof to but not
fully perforrmed and satisfied at the expiration or tarmination of this Contract.

Advartiaing, Publishing and Promotion of Contract: The CONTRACTOR shall not use, advertise
or promote information for commercial beneflt concerning this Contract withaut the prior written
approval of the Procurement Officer.

Cormpliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and pemit requirements.

Payment, A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be isaued prior to recaipt of goods or materials and recelpt of a correct Invoice.

Estimated Quantities. The guantities shown on Exhibit A (the Price List) are astimatas only, based
upon avallable information. Payment shall be based on actusl quantities and thers is no guarantee
that any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease
the quantities actually required.

Naw/Current Products. All goods, equipment, materlals, parts and other components  supplied
pursuant to this Contract shall be new, or the latest model and of the most sultable grade for the -
purpose intended.

Packing and Shipping. The CONTRACTOR shall be responsible for industry standard packing,
which conforms to requirements of carrier's tariffs and ICC regulations. Containers must be ¢learly

- marked as 1o lot number, destination, address and purchase ordar number,

Warranttes:

Liens: CONTRACTOR warrants that the materials supplied under this Contract are free of liens and
ahall remain free of flens.

Quallty: Unless otherwise modified eleewhere In these terma and conditions, CONTRACTOR
warrants that, for one year after acceptance by CITY of the materials, they shall be:

Of a quallty 1o pass without objaction in the trade under the Contract description;
Fit for the intended purposes for which the materials are used:

Within the variations permitted by the Contract and are of even kind, quantity, and quality within each
unit and among all units;

Adequately contained, packaged and marked as the Contract may require; and
Conform 1o the written promises or affirmations of fact made by CONTRACTOR.
Fitness: CONTRACTOR warmants that any material supplied to CITY shall fully conform to all

requirements of the Contract and all representations of CONTRACTOR, and shell ba fit for all
purposes and uses requirad by the Contract.
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3.4. Inspection/Testing: The wamanties set forth in Section 3 herein are not sffectad by inspection or
tasting of or payment for the materals by CITY.

4, AGGEPTANCE AND DOCUMENTATION: All goods are subject to final inspaction and acceptance
by CITY. Material failing to meet the requirements of this Contract wil! be held at CONTRACTOR's
risk ang may be refumed to CONTRACTOR. I so returned, the cost of transportation, unpacking,
inspection, repacking, reshipping or other like expenses are the responsibillty of CONTRACTOR.,
CITY may elect to do any or all of the following: Walve the non-conformance; stop the work
immediately: or bring the material into compliance. Defective Products. All defective products shall
be raplaced and exchanged by CONTRACTOR, The cost of transportation, unpacking, inspection,
repacking, reshipping or other like expenses shall be paid by tha CONTRACTOR. All replacement
products must be received by CITY within seven (7) days of Initial noftification

44. Records. The CONTRACTOR shall retaln all data and other “records” relating to the acquisition and
performance of the Contract for a period of five years after the completion of the Contract,

42. Audit. At any time during the term of this Contract and five () years theraafter, CONTRACTOR'S
books and records shall be subject to audit by CITY to the aextent that the books and records relate 1o
the performance of the Contract or Subcontract, Upon request, CONTRACTOR shall produce a
laglble copy of any or all such records, v

4.3. Delivery Schaduls. Delivery shall ba made within sixty (80) calendar days of recelpt of a Contract
Purchase Order,

8, PRICE: CITY shall pay to CONTRACTOR an amount not to exceed Forty-Five Thousand SIx
n Doliars (345.818.00) for the commodities described hereln, which sum shall
include all coste or expenses incurred by CONTRACTOR, payable as set forth in Exhiblt A, attached

hereto and made a part hereof by reference.

51. Pricing: Prices stated include all freight, Insurance, warranty costs, and any other appllcable costs.

52. Payment: A separate Involce shall ba Iseued for each shipment of goods or merchandise, and no
payment will be issued prior to recaipt of material and a correct invoice. All billing invoices shall
include delivery time, purchase order number, and contractual payment terms. ftems are to be
identified by the name, model number, contract number, line tem number, and serial number i
applicable. Payment. CONTRACTOR shall submit to the issulng departmant, after complation of the
task or combination of tasks listed by the (ssulng departments task order, a statement of charges for
the work completed under that task order, in conformance with the pricing schedule of this contract,
the issuing department shall process the claim for prompt payment in accordance with the standard
operating procedures of CITY.

53. Dellvery: All prices are F.O.B. Destination and incluce all delivery and unioading at the specified
destinations. CONTRACTOR shall retaln tite and contro! of all goods until they are delivered and
accepted by CITY. All risk of transportation and all related charges shall be tha responsibifity of
CONTRACTOR. All claims for visible or concealed damage shall be filad by CONTRACTOR. CITY
will notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR In
arranging for inspaction.

BA4. RiskofLoss: CONTRACTOR shall bear all loss of conforming material covered under this Contract
until received by authorized personnel at the location designated in the purchase order or Contract.
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall
remain with CONTRACTOR regardiess of receipt.

55. TAXES: CONTRACTOR shall be solely responsible for any and all tax obligations, which may result
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out of CONTRACTOR'S performance of this Contract. CITY shall have no obligation to pay any
amounts for taxes, of any type, Incurred by CONTRACTOR.

56. Tax Credits or Exemptiona: When eguipment, materials or supplies generally taxable to
CONTRACTOR are ellgible for & tax exemption due to the nature of the work, C_ONTRACTOR shall
assist CITY in applylng for and obtaining auch tax credits and exemptions which shall be peid or

credited to CITY.

57. IRS W8 Form. In order to receive paymant CONTRACTOR shall have a current I.R.S. W9 Form on
file with CITY, unieas sald form is not required by law.

5.8. Price Adjustment (After 180 Days). CITY may approve & fully documented request for a price
increase only after the Contract has been in effect for 180 days. The requested increase shall ba
based upon a cost Increase to CONTRACTOR that was clearly unpredictable at the time of the ofifer
and Is diractly correfated to the price of the product concemed, CIiTY shall determine whether the
requested price Increase or an alternate option, i in the best interest of CITY. If a price increase is
agreed upon a written Contract Amendment shall be approved and executed by the Partles.

89. Price Reduction. CONTRACTOR shall offer CITY a price reduction for its products concurrent with
a published price reduction made 1o other customens.

6. TERM: The term of the Contract is ona year but may be extended by mutual agreement of the
parties for up to four (4) additional successive terms of one year each or a portion thereof.

T. USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY
reserves the rights fo obtain like goods and materials from another source to secure significant cost
savings or when timely delivery cannot be met by CONTRACTOR.

7.4. Emergency Purchases: CITY reserves the right to purchase from other sources those items, which
are fequired on an amergency basis and cannot be supplied immediately by the confract
CONTRACTOR.

72. Cooperative Use of Contract. In addition to the Clty of Chandler and with approval of the

contracted CONTRACTOR, this Contract may be extended for use by other municipalities, school
districts and government agencies of the State, A current listing of eliglble entities may ba found at
yww.roaricopa qov/materials and then click on 'Contracts’, ‘S.AAV.E,' listing and ‘ICPA’. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procirement niles
and regulations of the respective political entity.

8. CITY'S CONTRACTUAL REMEDIES:

8.1. Right to Assurance: Y CITY in good faith has reason to believe that CONTRACTOR does not
intand 10, or la unable to parform or continue performing under this Contract, the Procurement Officer
may demand in writing that CONTRACTOR give a written assurance of intent to perform. Failure by
CONTRACTOR fo provide written assurance within the number of Days spedified in the demand
may, at CITY's option, be the bssis for terminating the Contract under the Uniform Terms and
Conditions or ather rights and remedies available by law or provided by the contract,

82. Non-exclusive Remedies: The rights and the remedies of CITY under this Contract are not
exclusive,

83. Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included hereln. The delivery of goods, materials of
merchandise or any portion thereof that do not fully comply consttutes a breach of contract. On
deflvery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
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dafault under applicable termination clauses in the Contract, exercise any of its rghts and remedies
under the Uniform Commercial Cede, of pursue any other right or remedy avallable to it.

84. Right of Offsat: CITY shall be entited o offset against any sums due {o CONTRACTOR, any
expenses or costs incurred by CITY, or damages assessad by CITY conceming CONTRACTOR's
non-conforming performance or failure to perform the Contract, inciuding costs and damages

incurred by CITY.
9, TERMINATION:

9.1. Termination for Convenience: CITY reserves the right 1o feminate thls Contract or any part
{hereof for its sole convenience with thirty (30) days written notice. CONTRACTOR shall receive
payment for the goeds and materials already shipped to CITY.

02. Termination for Cause: CITY may, upon written notica, terminate this Contract for
CONTRACTOR'S failure to comply with the terms of this Contract.

9.3, Termination for Misrepresentation. CI(TY may, upon written notice, terminate this Contract for any
attempt by CONTRACTOR to represent any goods or materials not specifically awarded as being
under contract with the CITY of Chandler. Any such action is subject to the legal and contractual
remedles available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or
dabarment of CONTRACTOR. ,

94, Canceliation for Confiict of Interest: Pursuant to AR.S. § 38-511, CITY may cancel this Contract
within three (3) years after Comtract execution without penalty or further abligation If any person
significantly Involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of
CITY Is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of
the Contract. The cancellation shail be effective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

9,5. Gratulties; CITY may, by written notice, terminate this Contract, In whole or In part, if CITY
determines that employment or a Gratuty was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influencing the outcome of the procurement or securing the Contract, an amendment 1o the Contract,
or favorable treatment concerning the Contract, Including the making of any determination or
declsion about contract performance. CITY, in addition to any other rights or remedies, shall be
entitied to recover exemplary damages In the amount of three times the valus of the Gratuity offered
by the CONTRACTOR.

9.8. Suspension or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has been debarred, suspended
or otherwise lawfully prohibited from participating In any public procurement activity, including but not
limited to, being disapproved as a S8ub-CONTRACTOR of any public procurement unit or other
govemmental body. Submittal of an offer or execution of a confract shall attest that the
CONTRACTOR is not currently suspended or deparred. if the CONTRACTOR becomes suspended
or debarred, the CONTRACTOR shall iImmediately notify CITY.

97. Continuation of Performance Through Termination: The CONTRACTOR shall continue 1o
perform, in accordance with the requirements of the Cantract, up o the date of termination, as
diracted in the termination notice.

9.8. No Walvar: Either party’s failure to Insist on strict performance of any term or conditon of the
Contract shall not be deemed a waiver of that temm or condition even if the parly accepling or
acqulescing In the nonconforming performance knows of the nature of the performance and falls to
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10.

1.

11

11.2.

11.3.

11.A4.

11.5.

objact o it

FORCE MAJEURE: Neither party shall be responsible for delays or failures In performance resulting
from acts bayond their control, Such scts shall inciude, but not be limited to. acts of_God, riots, acls
of war, epikiemics, governmental regulations imposed after the fact, fire, communication line failures,

power faliures, or earthquakes.

ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided
elsewhere In the Contract documents, the alternate dispute resolution (ADR) process provided
hereln shall be the exclusive means for resolution of claims or disputes and other matters in question
between CITY and CONTRACTOR arising out of, or relating to the Contract decuments,
interpretation of the Contract, or the parformance or the breach by any party thereto, including but not
fimited to, origingl claims or disputes asserted as cross claims, counterciaims, third party claims or
claims for indemnity or subrogation, in any threatened ar ongoing litigation or arbitration with third
parties, If such disputes involve parties to contracts containing this ADR provision.

Notice: CONTRACTOR shall submit written notice of any claim or dispute to the Contract
Administrator within thirty (30) deys of the occurrence, event or disputad response from CITY for
immediate resolution pursuant to these provisions. Each dlaim or dispute shall be submitted and
resalved as they occur and not postponed until the end of the Contract nor lumped together with
other pending claims.

Forfeiture: Failure to submit a natice of any clalm, dispute, or other iasue within such thirty (30)
days shall constitute CONTRACTOR'S forfeiture of its right to dispute the issue, raise the claim or
make the request and shall also constitute CONTRAGTOR'S agreement and acceptance of CITY'S

position.

CITY Response: The Contract Administrator will provide to CONTRACTOR a writtan response to
any claim, request for clariflcation or dispute on or before thirty (30) days from receipt of
CONTRACTOR'S written olaim.

Appeal: f CONTRACTOR disagrees with the response af the Contract Administrator, within fifteen
days of the date of the response by the Contract Administrator, CONTRACTOR shall file with the
Contract Administrator, written notice of appeal. The Contract Administrator shall provide copies of
all relevant information conceming the Cantract and claim or disputa fo the Assistant Management
Services Director who will determine the appeal, The Assistant Management Services Director may
request additional information from either party, may hold an informal informational hearing or may
make the detsmination based on the informetion provided. The Assistant Management Services
Director shall make a final determination of the appeal and provide written notice to CONTRACTOR
within aixty (60) days from the data of CONTRACTOR'S written notice of appeal.

Arbitration: If CONTRACTOR is not satisfied with the determination of the Assistant Management
Services Director, the following binding arbitration procedure shall serve as the exclusive method to
resolve all unresolved disputes. 1f CONTRACTOR chooses not to accept the decision of the
Assistant Management Services Director, CONTRACTOR shall natify the Contract Administrator in
writing within ten (10) business days of receipt of the Assietant Management Services Director’s
decision of a request for arbitration. The CONTRACTOR shall post 2 cash bond with the Arblirator in
the amount of 35,000, ar a greater amount as determined by the Arbitrator, that will defray the cost of
the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from sald bond shail be
allocated In accordance with sald paragraph by the Arbitrator,

Arbitration Panel: Tha Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the disputa, (l.e., CITY wil select one arbitrator, CONTRACTOR will salect cne arbitrator,
and any other CONTRACTOR who has a contract with CITY which contalns this ADR provision and
is a party to the same dispute will also select an arbitrator), and the foregoing arbltrators shall select

a naufral Arbitratar who will hear the matfe; and make a final detarmination, as set forth herein.
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8. Expedited Hearing: The parties have etructured this procedure with the goal of providing for the
promp? and efficient resolution of all disputes falling within the purview of this ADR process. Ta that
end, any party can petiiion the Arbitrator to set an expedited hearing i circumstances justify t. The
Arbitrator shall contact the parties and schedule the arbitration at the eariiest possible date. In any
event, the hearing of any dispute not expedited will commence as soon as practical, but in no event
{ater then sixty (60) days efler notification of request for arbitretion having been submitted. This
deadline can be extended only with the consent of all the parties to the dispute, or by dacision of the
Arpltrator upon a showing of emergency circumstances.

C. Procedure: The Arbitrator shall conduct the hearing that will resolve disputes in a prompt, cost
efficient manner giving due regard o the rights of all parties. Each parly shall supply fo the Arbitrator
a written pre-hearing statement, which shall contain a brief statement of the nature of the claim or
defense, a list of witnesses and exhibits, a brisf description of the subject matter of the testimony of
each witness who will be called to testify, and an estimate as to the length of time that will be
required for the arbitration hearing. The Arbitrator shall determine the nature and scope of discovery,
if any, and the manner of presentation of relevant evidenca eonsistent with the deadlines provided
herein, and the parties' objectiva that disputes be resolved in a prompt and efficient manner. No
discovery may be had of privileged matarials or Infarmation. The Arbitrator, upon proper application,
shall igsue such orders as may be necessary and permissible under law fo protect confidential,
proprietary, or sensitive materials or information from public disclosure or other misuse. Any party
may make application 1o the Maricopa County Superior Court to have a protective order enfered as
may be appropriate to conform to such orders of the Arbitrator.

D. Hearing Days: To effectuste the parties’ goals, the hearing once commenced, wiil proceed from
business day to business day untl concluded, absent a showing of emergency clrcumstances.

E. Award: The Arbitrator shell within ten (10) days from the conclusion of any hearing issue its award.
The award shall include an aflocation of fees and costs pursuant to the Binding Arbitration Procedure
paragraph berein. Any award providing for deferred payment shall Include Interest at the rate of tan
(10%) percent per annum. The award Is to be rendered In accordance with the Contract and the
laws of the State of Arizona.

F. Scope of Award; The Arbitrator shall be without authority to award punitiva damages, and any such
punitive damage award shall be void. The Arbitrator shall also be without authorily 10 lssue an award
agalnst any individual party In excess of $500,000, exclusive of Interest, arbitration fees, costs, and
attorney's fees. If an award Is mada agalnst any indvidual party In excess of $50,000, exclusive of
interest, arbitration fees, costs and attomeys' fees, it must be supported by written findinga of fact,
conclusions of law and statement as to how damages were calculated. :

G. Jurlediction: The Arbitrator shall not be bound fer jutisdictional purposes by the amount asserted In
any party’s claim, but shall conduct a preliminary hearing into the question of jurisdiction upon
application of any party at the earliest convenlent time, but not later than the commencement of the
arbltration hearing.

H. Entry of Judgment: Any parly can make application to the Maricopa County Superior Court for
confirmation of any award and for entry of judgment on it.

I. Severance and Joinder: To reduce the possibllity of inconsistent adjudications, the Arbitrator, may
at the request of any party, join and/or sever parties, and/or claims arising under other contracts
containing this ADR provision, and the Arbitrator may, on hle own authority, join or sever partles
and/or dlaims subject to this ADR process as they deem necessary for a just resolution of the
dispute, consistent with the parties’ goal of the prompt and efficient resolution of disputes. Nothing
herain shall create the right by any party to assert clsims against anather party not recognized under
the subsfantive lew applicable o the dispute. The Arbitrator is not authorized to Join to the

proceeding parties not in privity with CITY,
PAGE 7 OF 11



04/11/2007 16:54 4807822420 CNTRLSUPPLY PAGE @9
84/11/2867 16:07 682-288-6360 ACTION BARRICADE CD PAGE 89

J. Appeal: Any party may appeal errors of law by the Arbitrator if, but only If, the errors arlse in an
award in excass of $100,000; the exercise by the Arbitrator of any powers contrary to or inconsistent
with the Contract; or ny of the grounds provided in AR.S. 12-1812. Appeals shall be to the
Maricopa County Superior Court within fifteen (15) days of entry of the award. The standard of
review In such cases shall be that applicable to the consideration of a motion for Judgment
notwithstanding the verdict, and the Maricopa County Superlor Court shall have the autherity to
confirm, vacate, modfy or remand an award appealed under this section.

K. Uniform Arbitration Act: Except as otherwise provided herein, binding arbitration pursued under
this provision shall be governed by the Uniferm Arbitration Act as enacted in Arzona In AR.S. 12-

1501, et. seq.

L. Fees and Costs: Each party shall bear Its own fees and costs in connection with any informal
hearing befora the Assistant Management Services Director. All fees and costs associated with any
arbitration before the Arbitrator, including without limitation, the Arbitrator’s fees, the prevailing party's
aftorneys' fees, expert witnese fees and costs, will be paid by tha non-prevalling party, except as
provided for hereln. The determination of prevailing and non-prevailing parties, and the appropriate
allocation of fees and costs, will be Included in the award by the Arbitrator.

M. Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party may
petition the Maricopa County Superior Court for interim equitable rellef as necessary to preserve the
status' quo and prevent immediate and irmeparable harm fo a party or to ongoing work pending
resolution of a dispute pursuant to ADR provided for herein. No court may order any permanent
injunctive rlief excapt &8s may be necessary to enforce an order or award entered by the Arblirator,
The fees and costs incumad In connection with any such equitable proceeding shall be determined
and assessad in ADR.

12. INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, Indemnify
~ and hold harmless the City of Chandler, its Mayor and Councll, appeinted boards and commissions,
officials, officers, employees Individually and collectively, from and against all losses, claims, sults,
actions, payments and judgments, demands, expanses, damages, including consequential damages
and loss of productivity, attorney's fees, defense costs, ar actions of any kind and nature relating to,
afsing out of or alleged to have resuted from CONTRACTOR'S work or services.
CONTRACTOR'S duty to defend, hold harmless and Indemnify the City of Chandier, its Mayor and
Cauncil, appointed boards and commissions, officlals, officars, employaes shall arise in connection
with any claim or amounts arising or racovered under Worker Compensation Laws, damage, loss or
expenses relating to, arising out of or alleged to have resulted from any acts, errors, mistakes,
omissions, work or services in the performance of this Contract including any employee of
CONTRACTOR, anyone directly or indirectly employed by them or anyone for whose acts
CONTRACTOR may be liabla, regardless of whether it is caused in part by a party indemnifiad
hereunder, including the City of Chandler. 1T IS THE INTENTION OF THE PARTIES to this contract
that the City of Chandler, it Mayor and Council, appointed boards and commissions, officlals,
officers, employees, Individually and collectively, are to be indemnified against their own negligancs
:Jonless and axcapt thelr negligence s found to be the aole cause of the injury to persons or damages
property.

13. NOTICES: All notices or demands required to be given pursuant to the terms of this Contract shall
be given to the other party In wiiting, delivered by hand or registered or certified mail, at the
addresges set forth below, or to guch other address as the parties may substitute by written nofice
given in the manner prescribed in this paragraph.
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In the case of CITY

Physical Address: §

14.
14!1!

142.
14.3.

14.4.

14.8.

14.5.1.

14.5.2.

14.83,

Department: |[MASAEEEENGH

o T
Vit i
1 .n{{
e

-l% Wil

Contact: ;
Maillng Address; |

Notices shell be qsemed received on date delivered, If delivered by hand, and on the delivery date indicated on
recelpt If delivered by certified or registered mall.
GENERAL TERMS:

Entire Agreement: This Contract, including Exhibit A attached hereto, constitutas the entire
understanding of the parties and supersedes all previous representations, written or oral, with
respact to the services specified herein. This Confract may not be modified or amended except by a
written document, signed by authorized representatives or each party.

Arizona Law: This Contract shall be govemed and interpreted according to the laws of the State of
Arfzona.

Assignment; Services covered by this Contract shall not be assigned in whole or in part without the
prior wiitten consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
executed by authorized persons for both parties, Changes to the Contract, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by
a person who Is not specifically authorized by CITY in writing or made unllaterally by the
CONTRACGTOR are violations of the Contract and of applicable law. Such changes, Including
unauthorized writtan Contract Amendments shall be void and without effect, end the CONTRACTOR
ghall not be entitled to any dalm under this Contract based on those changes.

Conflict of Interest

No Kickback: CONTRACTOR warmants that no person haa been employed or retained to salicit or
sacyra this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of Clty Council or any employee of CITY has any Interest,
financlally or otherwise, in the fim uniess this intereat has been declared pursuant to the provisions of
AR.S. Seation 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

Kickbaok Termination: CITY may cancel this Contract, without penalty or obligation, if any person
significantly involved In initiating, negotiating, securing, drafting or creating the agreement on behalf
of CITY'S departments or agencies is, st any ime while the Contract or any extension of the Contract
la in effect, an employee of any other party to the Contract in any capacity or a CONTRACTOR to
any other party to the Contract with respect to the subject matter of the Contract. The cancellation
ghall be effective whon written notice from CITY s recelved by all other parties fo the Contract,
unless the notice specifies a later time (A.R.S. §38-511).

No Canflict; CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and fts employees that it will not contract for or
accept employment for the performance of any work or services with any individual business,
corporation or government unkt that would create a conflict of Interest In the performance of ils
obligations pursuant to this projact.
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QL/05/280' 13:28

NO.253
. :
indepondent CONTRACTOR: The CONTRACTOR under this Contract i &n independent

contractor. Neither parly to thia Contract shall be desmed ta be the emplcyse or agent of the other

party to the Contract.

No Parale Evidence; Thia Cartract ju imended by the partiea as a final and complete expression of
thelr agreement. No caurae of prior dezlings befwesn the parties and na usage cf the trade shall
aupplement or explain any terms used In thls document and no ather understanding sther aral or In
writing shall be pinding.

Autherity: Each party hereby wamants and repreeents that it has full power and authority to enter
inte andwparform fhis Contract, and that the person aigning on behalf of each has been prapacy
autharized anpd smpowered! to entar this Contract, Each party further acknawiedgar that t has read
this Contract, undersiands it, and agress to ba bound Py it, :

IN WITNESS WHEREQF, the parties have harsunto sudecribed their names fo this
dey of 20 .

FOR THE CITY OF CHANDLER

MAYOR

ATTEST,

City Clark Secretary
Approved as to farm:

Prely Atorney SEAL
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EXHIBIT A
SPECIFICATIONS & PRICING
TRAFFIC SIGN POSTS
CONTRACT NO, TET-858-2439
remM PESCRIPTION TY. UN[T PRICE EXTENDED PRICI
1 |Sign post tubing, 2" x 2" square, 11 ft long, 12 ga.; .105" galvanized
ateel; All sidea of post shall have 7/16" holes punched on 1" cente
or tha top 30" and the bottom 12" only. Minimum Order Quartity 800 | gno |$ 34.50 $ 27,600.00
2 lAnchor, 2-1/4" x 2-1/4" square, 2 ft long; 12 ga.. .1058" galvan
steel; holes punched for the fop 3" only and spot welded to a
“Penetrator” sleeve 2-1/2" x 2-1/2" square, 1 ft long, 12 ga., .105"
galvanized eteel. Minimum order Quantity 800 800 |$ 18.25 $ 14,800.00
SUB . TOTAL $ 4220000
SALES TAX _% 0.081 % _ 341820
TOTAL

34681820
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