b PURCHASING ITEM 1. Agenda Item Number:
o FOR
COUNCIL AGENDA

Chandler - Arizona
Ve s Ko The Diference

2. Council Meeting Date:

April 26, 2007
TO: MAYOR & COUNCIL 3. Date Prepared: April 3, 2007
THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Award of contract MU7-505-2449 for the purchase of sodium hypochlorite (bleach) to Hill
Brothers Chemical Company in an amount not to exceed $123,000.

6. RECOMMENDATION: Recommend award of contract MU7-505-2449 for the purchase of sodium
hypochlorite (bleach) to Hill Brothers Chemical Company in an amount not to exceed $123,000.

7. HISTORICAL BACKGROUND/DISCUSSION: The contract will be utilized by the Wastewater Collection
Division for treatment of sewer odors within the collection system. It will allow Wastewater Collection to
continue applying 12.5% bleach to several sewer mains throughout the City. The bleach applications
significantly reduce sewer odor and related citizen complaints.

The unique delivery of this bleach has prompted a separate bid than that of water treatment. To treat the
sewers, bleach must be in 55-gallon drums, 300-galion totes, and 700-gallon mini-bulk containers, which the
current chemical vendor is unable to provide.

8. EVALUATION PROCESS: On March 2, 2007, staff issued bid MU7-505-2449 for the purchase of sodium
hypochlorite (bleach). The bid was advertised, all registered vendors were notified and additional copies
were sent to known suppliers of the requested item. Bids were opened on March 20, 2007. The results of
the bid are shown on the attached spreadsheet.

City staff is recommending award to the lowest responsive, responsible bidder, Hill Brothers Chemical
Company. This is a one-year contract with provisions to extend for four additional one-year periods.
Contract term is from May 1, 2007 to April 30, 2008.

9. FINANCIAL IMPLICATIONS:

Cost: $123,000

Savings: NA

Long Term Costs: NA

Fund Source:

Account Number Fund Name Program Name CIP Funded Amount
615.3900.0000.5318 Wastewater Operating Chemicals Non-CIP $123,000

10. PROPOSED MOTION: Move to award Contract MU7-505-2449 for the purchase of sodium hypochlorite
(bleach) to Hill Brothers Chemical Company in an amount not to exceed $123,000, and authorize the Mayor
to sign the agreement.

APPROVALS

11. Requesting Department 13. Department Head

Robert vaey, Assistant Municipal Utilities Director Dave Siegel, Muniigal Utilities Director

12. Buyer/Contract Admin. 14. City Managéf

Carolee Stees, Procurement Officer W. Mark Pentz /




SODIUM HYPOCHLORITE 12.5% (BLEACH)
MU7-505-2449

DPC Enterprises

ltem
No.  Description MFR/MODEL  Est. Annual Qty Unit Price  Ext Price
Sodium Hypochlorite
12.5% (bleach), mini- 700-1000 galions
1 bulk delivery per week No Bid
per gallon
Sodium Hypochlorite
12.5% (bleach), 300-
2 gallon totes 3 totes per week No Bid
per tote
Dixie Chlor
Sodium Hypochlorite Max. 12.5%, 50
12.5% (bleach), 55- gal in 55gal
3 gallon drums Polly Drum 6 drums per week $55.00 $17,160.00 (6 drums x 52 wks =312 drums/yr
per drum
Subtotal $17,160.00
Sales Tax (7.8% if
applicable) $1,338.48
TOTAL $18,498.48
Delivery Fee, if applicable, for requested delivery with less
than twenty-four (24) hour notice None for emergency reasons
Univer USA Inc
ltem
No. Description MFR/MODEL Est. Annual Qty Unit Price  Ext Price
Sodium Hypochlorite
12.5% (bleach), mini-  Basic Chemical 700-1000 gallons
1 bulk delivery Solutions per week 1.3474 * $943.18 on 700 gallons or $1.0985/gal
per gallon
Sodium Hypochlorite +$1,000 deposit on each tote-
12.5% (bleach), 300- minumum 3 per order, or
2 gallon totes DPC 3 totes per week $329.55 $988.65 $1.3565/gal
per tote
Sodium Hypochlorite
12.5% (bleach), 55- DPC-54 gal +$40 deposit on each drum - min. 8
3 gallon drums drums 6 drums per week $73.251 $439.506 drums per order
per drum
Subtotal $2,371.34
Sales Tax (8.1% if
applicable) $192.08
TOTAL $2,563.41

* Price for mini-bulk for all 3 locations or also bid per tote and drum

Delivery Fee, if applicable, for requested delivery with less
than twenty-four (24) hour notice ‘ $150.00

Shared/Contracts/2449/BidTab



SODIUM HYPOCHLORITE 12.5% (BLEACH)
MU7-505-2449

Basic Chemical Solutions, Inc.

ltem
No. Description MFR/MODEL  Est. Annual Qty Unit Price  Ext Price
Sodium Hypochlorite
12.5% (bleach), mini- 700-1000 gallons
1 bulk delivery DPC per week $1.28 $1,280.00 Quote based on 1,000 gal delivery
per gallon
Sodium Hypochlorite $1,28/gal delivered price to include
12.5% (bleach), 300- 1,000 gal tank and containment on
2 gallon totes DPC 3 totes per week $384.00 $1,152.00 loan from BCS
per tote
Sodium Hypochlorite $1.28/gal delivered price to include
12.5% (bleach), 55- 700 gal tank and containment on
3 gallon drums DPC 6 drums per week $70.40 $422.40 loan from BCS
per drum
Subtotal $2,854.40
Sales Tax (7.8% if
applicable) $222.64
TOTAL $3,077.04
Delivery Fee, if applicable, for requested delivery with less
than twenty-four (24) hour notice $75.00/hr @ 4 hour minimum
Hill Brothers Chemical Company
Iitem
No. Description MFR/MODEL  Est. Annual Qty Unit Price  Ext Price
Sodium Hypochlorite
12.5% (bleach), mini- 700-1000 gallons
1 bulk delivery Hill Brothers per week $0.97 $970.00 $679-$970.00
per gallon
Sodium Hypochlorite
12.5% (bleach), 300-
2 gallon totes Hill Brothers 3 totes per week $297.00 $891.00
per tote
Sodium Hypochlorite
12.5% (bleach), 55-
3 gallon drums Hill Brothers 6 drums per week $54.50 $327.00
‘perdrum
Subtotal $2,188.00
Sales Tax (8.1% if
applicable) $177.23
TOTAL $2,365.23
Delivery Fee, if applicable, for requested delivery with less
than twenty-four (24) hour notice n/a

Shared/Contracts/2449/BidTab
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CITY OF CHANDLER PURCHASE CONTRACT
SODIUM HYPOCHLORITE 12.5% (BLEACH)
No. MU7-505-2449

THIS AGREEMENT is made and enterad into this day of -~ . . ,2007, by and betwaen the
City of Chandler, a Municlpal Corporation of the State of Arizona, herelnafter referted to as “CITY”, and Hill
Brothers Chemlcal Company, hereinafter referred to as “CONTRACTOR".

NOW THEREFORE, in conslderation of the mutual promises and obligations set forth herein, the parties
hereto agree as follows: '

1. CONTRACT ADMINISTRATION AND OPERATION:

1.1.  Contract Administrator: CONTRACTOR shall act under the authority and approval of the Utility

Systems Manager/designes (Contract Administrator), to provide the goods and merchandige
required by this Contract.

1.2 Ordering Process: Upon award of a centract by the City, any designated department may procure
the specific product, equipment or materlal awarded by the issuance of a Contract Purchase Order
to the appropriate CONTRACTOR. Each Contract Purchase Order must cite the correct Chandler
contract number,

2. GOODS AND MERCHANDISE TO BE PROVIDED: CONTRACTOR shall provide to CITY the goods
and merchandiss listed on Exhibit A, attached hereto and made a part hereof by reference, at the

prices listed on Exhibit A, all as more specifically set forth In the Specifications and details included
therein.

2.1. Safety Standards: All items supplied pursuant to this contract must comply with the current
applicable occupatlonal safety and health standards of the State of Arizona Industrlal Commission,

the National Electric Code, and the Naticnal Fire Protaction Association Standards.

22.  Non-Discrimination, CONTRACTOR shall comply with State Exscutive Order No,99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

23. Product Discontinuance (Categories): In the event that a required product or model is
discontinued by the manufacturer, CITY &t its sole discretion may allow CONTRACTOR to provids a
substitute for the discontinued item. CONTRACTOR shall request permission to substitute a new
product or model and provide the following:

A formal announcement from the manufacturer that the product or model has been discontinued.
Documentation from the manufacturer that names the replacement product or model.

Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model,

Documentation confirming that the price for the raplacement is the same as or less than the
discontinued model. '

If requested by CITY, CONTRACTOR shall provide a sample of the replacement pr"oduct.
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Licenses: CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by CONTRACTOR as applicable to this
contract,

Contract Orders: CONTRACTOR shall, in accordance with all tearms and conditions of this
Contract, fully perform and shall be obligated to comply with all contract orders recelved by
CONTRACTOR prior ta the expiration or termination hereof, unless otherwise directed in writing by
the Contract Administrator, including, without limitation, all contract orders received prior to but not
fully performed and satisfied at the expiration or termination of this Contract.

Advertising, Publishing and Promotion of Contract: The CONTRACTOR shall not uss,

advertise or promots information for commercial benefit concerning this Contract without the prior
written approval of the Procurement Officer.

Compliance With Applicable Laws: CONTRACTOR shall comply with all applicable Federal, state
and local laws, and with all applicable license and permit requirements.

Payment. A separate invoice shall be issued for each shipment of goods or materials, and no
payment will be issued prior to receipt of goods or materials and recsipt of a correct invoice.

Estimated Quantities. The quantities shown on Exhibit A (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee
that any certain quantity shall be required by CITY. CITY reserves the right to increase or decrease
the quantities actually required.

Packing and Shipping. The CONTRACTOR shall ba responsible for industry standard packing,
which conforms to requirements of carrier's tariffs and ICC regulations. Containers must be clearly
marked as to lot number, destination, address and purchase order number,

3. Warrantles:

3.1.

3.2,

Llens: CONTRACTOR warrants that the materials supplled under this Contract are free of liens and
ghall remain free of liens.

Fitness: CONTRACTOR warrants that any material supplied to CITY shall fully conform to all
requirements of the Contract and all representations of CONTRACTOR, and shall be fit for all
purposes and uses required by the Contract.

4. ACCEPTANCE AND DOCUMENTATION: All goods are subject to final inspection and acceptance

4.1.

4.2.

by CITY, Material failing to meet the requirements of this Contract will be held at CONTRACTOR's
risk and may be returned to CONTRACTOR. If so returned, the cost of transportation, unpacking,
inspection, repacking, reshipplng or other like expenses are the responsibility of CONTRACTOR.
CITY may elect to do any or all of the following: Waive the non-conformance; stop the work
Immediately; or bring the material into compliance. Defective Products. All defective products shall
be replaced and exchanged by CONTRACTOR. The cost of transportation, unpacking, inspection,
repacking, reshipping or other like expenses shall be paid by the CONTRACTOR. All replacement
products must be recsived by CITY within seven (7) days of initial notification

Records. The CONTRACTOR shall retaln all data and other “records” relating to the acquisition
and performance of the Contract for a period of five years after the completion of the Contract.

Audlt. At any time during the tarm of this Contract and five (5) years thereafter, CONTRACTOR's
books and records shall be subject to audit by CITY to the extent that the books and records relate
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4.3.

o

5.1.
5.2.

6.3.

54.

6.6.

6.6.

8.7,

6.8.

6.9.

to the performance of the Contract or Subcontract. Upon request, CONTRACTOR shall produce a
legible copy of any or all such records.

Dellvery Schedule. Delivery shall be made within twenty-four (24) hours of request.

PRICE: CITY shall pay to CONTRACTOR an amount not to exceed One Hundred Fourteen
Thousand Dollars ($114,000) for the commodities described herein, which sumshall include all costs
or expenses Incurred by CONTRACTOR, payable as set forth in Exhibit A, attached hereto and made
a part hereof by reference.

Pricing: Prices stated include all freight, insurance, warranty costs, and any other applicable costs.

Payment: A separate invoice shall be issued for each shipment of goods or merchandise, and no
payment will be issued prior to receipt of material and a corract invoice. All bllling Invoices shall
include delivery time, purchase order number, and contractual payment terms. ltems are to be
identified by the namae, model numbar, contract number, line item number, and serial number if
applicable.

Delivery: All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. CONTRACTOR shall retain title and control of all goods until they are dslivered and
accepted by CITY. All risk of transportation and all related charges shall bs the responsibility of
CONTRACTOR. All claims for visible or concealed damage shall be filed by CONTRACTOR. CITY
will notify CONTRACTOR promptly of any damaged goods and shall assist CONTRACTOR in
arranging for inspection,

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the purchase order or
Contract. Mere recelpt does not constitute final acceptance. The risk of loss for nonconforming
materials shall remain with CONTRACTOR regardless of receipt.

TAXES: CONTRACTOR shall be solely responsible for any and all tax obligations, which may result
out of CONTRACTOR'S performance of this Contract. CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by CONTRACTOR,

Tax CredIts or Exemptlons: When equipment, materials or supplies genarally taxable to
CONTRACTOR are eligible for a tax exemption duse to the nature of the work, CONTRACTOR shall
assist CITY in applying for and obtaining such tax credite and exemptions which shall be paid or
credited to CITY.,

IRS W9 Form. In order to recsive payment CONTRACTOR shall have a current .R.S. W8 Form on
file with CITY, unless said form Is not required by law.

Price Adjustment (Annual). All prices offered hersin shall be firm against any increase for one (1)
ysar from the effective date of the Contract, Prior to commancement of subsequent renewal terms,
CITY will entertain a fully documented request for price adjustment. The requested increase shall
be based upon a cost increase to CONTRACTOR that was clearly unpredictable at the time the
Contract was executed directly correlated to the price of the product concemed.

Price Reductlon. CONTRACTOR shall offer CITY a price reduction for its products concurrent with
a published price reduction made to other customers.
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8. TERM: The term of the Confract is one year, beginning May 1, 2007, but may be extendsd by mutual

agreement of the parties for up to four (4) additional successive terms of one year each or a portion
thereof.

7. USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY

IAB

7.2,

8.1.

8.2.

8.3.

8.4,

w

8.1.

9.2,

reserves the rights to obtain like gocds and materials from ancther source to securs significant cost
savings or when timely delivery cannot be met by CONTRACTOR,

Emergency Purchases: CITY reserves the right to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the
CONTRACTOR.

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
contracted CONTRACTOR, thig Contract may be extsnded for use by other municipalities, school
districts and government agencies of the State. A current listing of eligible entities may be found at
www.marlcopa.gov/materials and then click on ‘Contracts’, 'S.A.\V.E. listing and 'ICPA’, Any such
usage by other entitles must be In accordance with the ordinance, charter and/or procurement rules
and regulations of the respective political entity.

. CITY'S CONTRACTUAL REMEDIES:

Right to Assurance: If CITY in good faith has reason to belleve that CONTRACTOR does not
intend to, or is unable to perform or continue performing under this Contract, the Procurement
Officer may demand in writing that CONTRACTOR give a written assurance of intent to perform.
Failure by CONTRACTOR to provide written assurance within the number of Days specified in the
demand may, at CITY’s option, be the basis for terminating the Contract under the Uniform Terms
and Conditions or other rights and remedies available by law or provided by the contract.

Non-exclusive Remedies: The rights and the remedles of CiTY under this Contract are not
exclusive,

Nonconforming Tender: Goods, materials or merchandise supplied under this Contract shall fully
comply with this Contract and the specifications included hersin. The dellvery of gocds, materials or
merchandise or any portion thereof that do not fully comply constltutes a breach of contract. On
delivery of nonconforming goods, materials or merchandise, CITY may terminate the Contract for
default under applicable termination clauses in the Contract, exercise any of its rights and remedies
under the Uniform Commercial Code, or pursus any other right or remedy available to it.

Right of Offget: CITY shall be entitlad to offset against any sums due to CONTRACTOR, any
expenses or costs incurrad by CITY, or damages assessed by CITY concerning CONTRACTOR's
non-conforming performance or failure to perform the Contract, including costs and damages
incurred by CITY.

TERMINATION:

Termlinatlon for Convenience: CITY reserves the right to terminate this Contract or any part
thereof for its sole convenience with thirty (30) days written notice. CONTRACTOR shall recsive
payment for the goods and materials already shipped to CITY.

Termination for Cause: CITY may, upon written notice, terminate this Contract for
CONTRACTOR'S failurs to comply with the terms of this Contract,
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Termination for Misrepresentation. CITY may, upon written notlce, terminate this Contract for any
attempt by CONTRACTOR to represant any goods or materlals not specifically awarded as being
under contract with the CITY of Chandler. Any such actlon Is subject to the legal and contractual

remedies available to CITY inclusive of, but not limited to, contract cancellation, suspension and/or
debarment of CONTRACTOR.

Cancellation for Conflict of Interest: Pursuant to AR.S. § 38-511, CITY may cancal this Contract
within three (3) years after Contract execution without penalty or further obligation if any parson
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of
CITY is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of
the Contract. The cancellation shall be effective when the CONTRACTOR receives written notice of
the cancellation unless the notice specifies a later time.

Gratultles: CITY may, by written notice, terminate this Contract, in whole or in part, if CITY
determines that employment or a Gratuity was offered or made by the CONTRACTOR or a
representative of the CONTRACTOR to any officer or employee of CITY for the purpose of
influsncing the outcome of the procurement or securing the Contract, an amendment to the
Contract, or favorable treatment concerning the Contract, including the making of any determination
or decislon about contract performance. CITY, in addition to any other rights or remedies, shall be
entitled to recover exemplary damages In the amount of three times the value of the Gratuity offered
by the CONTRACTOR.

Suspenslon or Debarment: CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines that the CONTRACTOR has bean debarred, suspended
or otherwise lawfully prohibited from participating in any public procurement activity, including but
not limited to, being disapproved as a Sub-CONTRACTOR of any public procurement unit or other
governmental body, Submittal of an offer or execution of a contract shall attest that the
CONTRACTOR is not currently suspended or debarred. If the CONTRACTOR becomes suspended
or debarrad, the CONTRACTOR shall immediately notify CITY.

+ Continuation of Performance Through Termlnatlon: The CONTRACTOR shall continus to

perform, in accordance with the requirements of the Contract, up to the date of termination, as
dlrected in the termination notice.

No Walver: Either party’s faifure to insist on strict performance of any tarm or condition of the
Contract shall not be deemed a waiver of that term or condition even if the party accepting or
acqulescing in the nonconforming performance knows of the nature of the performance and falls to
object to it.

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in performance resulting

from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts
of war, epidemics, governmental regulations imposed after the fact, fire, communication line fallures,
power failures, or earthquakes.

11. ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided elsewhere

in the Contract documents, the alternate dispute resolution (ADR) process provided herein shall be
the exclusive means for resolution of claims or disputes and other matters in question between CITY
and CONTRACTOR arising out of, or relating to the Contract documents, interpretation of the
Contract, or the performance or the breach by any party thereto, including but not limited to, original
clalms or disputes asserted as cross claims, counterclaims, third party claims or claims for indemnity
or subrogation, in any threatened or ongoing litigation or arbitration with third parties, if such
disputes involve partles to contracts containing this ADR provision.
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11.1.  Notice: CONTRACTOR shall submit written notice of ahy claim or dispute to the Contract

Administrator within thirty (30) days of the occurrence, event or disputed response from CITY for

immediate resolution pursuant to these provisions. Each claim or dispute shall be submitted and
resolved ae they occur and not postponed until the end of the Contract nor lumped togsther with
other pending claims. '

11.2, Forfeiture: Failure to submit a notice of any claim, digputs, or other issue within such thirty (30)

days shall constitute CONTRACTOR'S forfeiturs of its right to dispute the Issue, ralse the claim or
make the request and shall also constitute CONTRACTOR'S agreement and acceptance of CITY'S
position.

11.3. CITY Response: The Contract Administrator will provide to CONTRACTOR a written response to

any claim, request for clarification or dispute on or before thirty (30) days from receipt of
CONTRACTOR'S written claim.

11.4. Appeal: If CONTRACTOR disagrees with the response of the Contract Administrator, within fifteen

days of the date of the response by tha Contract Administrator, CONTRACTOR shall file with the -
Contract Administrator, written notice of appeal. The Contract Administrator shall provide copies of
all relevant information concerning the Contract and claim or digpute to the Assistant Management
Services Director who will determine the appeal. The Assistant Management Services Diractor may
request addltlonal Information from either party, may hold an Informal informational hearing or may
make the determination based on the information provided. The Assistant Management Services
Director shall make a final determination of the appeal and provide written notice to CONTRACTOR
within sixty (60) days from the date of CONTRACTOR'S written notice of appeal.

11.6. Arbitration: If CONTRACTOR is not satisfied with the determination of the Assistant Management

Services Diractor, the following binding arbitration procedure shall serve as the exclusive method to
resolve all unresolved disputes. If CONTRACTOR chooses not to accept the declsion of the
Assistant Management Services Director, CONTRACTOR shall notify the Contract Administrator in
writing within ten (10) business days of receipt of the Assistant Management Services Director's
decision of a request for arbitration. The CONTRACTOR shall post a cash bond with the Arbltrator
in the amount of $5,000, or a greater amount as determined by the Arbitrator, that will defray the
cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from sald bond
shall be allocated in accordance with sald paragraph by the Arbitrator.

A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators selected by the parties involved

in the dispute, (i.e., CITY will select one arbitrator, CONTRACTOR will select one arbitrator, and any
other CONTRACTOR who has a contract with CITY which contains this ADR provision and is a party to
the same dispute will also select an arbitrator), and the foregoing arbitrators shall select a neutral
Arbitrator who will hear the matter and make a final determination, as set forth herein.

. Expedited Hearing: The partles have structured this procedure with the goal of providing for the prompt
and efficlent resolution of all disputes falling within the purview of this ADR process. To that end, any
party can petition the Arbitrator to set an expedited hearing if circumstances justify it. The Arbitrator
shall contact the parties and schedule the arbitration at the earliest possible dats. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no event later than sixty
(60) days after notification of request for arbitration having been submitted. This deadline can be
extended only with the consent of all the parties to the disputs, or by decision of the Arbltrator upon a
showing of emergency circumstances,

. Procedure: The Arbitrator shall conduct the hearing that will resolve disputes In a prompt, cost efficient
manner giving due regard to the rights of all parties. Each party shall supply to the Arbitrator a written
pre-hearing statement, which shall contain a brief statement of the nature of the claim or defense, a list
of witnesses and exhibits, a brief description of the subject matter of the testimony of each witness who
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will be called to testify, and an estimate as to the length of time that will be required for the arbitration
hearing. The Arbitrator shall determine the nature and scope of discovery, if any, and the manner of
presentation of relevant evidence conslstent with the deadlines provided herein, and the parties'
objective that disputes be resolved in a prompt and efficient manner. No discovery may be had of
privileged materials or information. Tha Arbitrator, upon proper application, shall issue such orders as
may be necassary and permissible under law to protect confidential, proprietary, or sensitive materlals
or information from public disclosure or other misuse. Any party may make application to the Maricopa
County Superior Court to have a protective order entered as may be appropriate to conform to such
orders of the Arbitrator.

D. Hearing Days: To effectuate the parties’ goals, the hearing once commenced, will proceed from
business day to business day until concluded, absent a showing of emergency circumstances.

E. Award: The Arbitrator shall within ten (10) days from the conclusion of any hearing iesue its award. The
award shall include an allocation of fees and costs pursuant to the Binding Arbitration Procedure
paragraph herein. Any award providing for deferred payment shall Include Interest at the rate of ten
(10%) percent per annum. The award is to be rendered In accordance with the Contract and the laws of
the State of Arizona.

F. Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any such
punitive damage award shall be void, The Arbitrator shall algo be without authorlty to Issue an award
against any individual party in excess of $500,000, exclusive of interast, arbltration fees, costs, and
attorney's fees, If an award is made against any individual party in excess of $50,000, exclusive of
interest, arbitration fees, costs and attorneys' fees, it must be supported by written findings of fact,
conclusions of law and statsment as to how damages were calculated.

G. Jurlsdiction: The Arbitrator shall not be bound for jurisdictional purposes by the amount asserted in any
party's claim, but shall conduct a preliminary hearing into the question of jurlsdiction upon application of
any party at the earliest convenient time, but not later than the commencement of the arbitration
hearing.

H. Entry of Judgment: Any party can make application to the Maricopa County Superior Court for
confirmation of any award and for entry of judgment on it.

L. Severance and Jolnder: To reduce the possibility of inconsistent adjudications, the Arbitrator, may at
the request of any party, join and/or sever parties, and/or claims arising under other contracts containing
this ADR provision, and the Arbitrator may, on his own authority, join or sever parties and/or claims
sublect to this ADR process as they deem necessary for a just resolution of the dispute, consistent with
the parties' goal of the prompt and efficient resolution of disputes. Nothing herein shall create the right
by any party to assert claims against another party not recognized under the substantive law applicable
to the dispute. The Arbitrator is not authorized to join to the proceeding parties not in privity with CITY.

J. Appeal: Any party may appeal errors of law by the Arbitrator if, but only if, the errors arise in an award
in excess of $100,000; the exercise by the Arbitrator of any powers contrary to or inconsistent with the
Contract; or any of the grounds provided in A.R.S. 121512, Appeals shall be to the Maricopa County
Superior Court within fifteen (15) days of entry of the award. The standard of review In such cases shall
be that applicable to the consideration of a motion for judgment notwithstanding the verdict, and the
Maricopa County Superior Court shall have the authority to confirm, vacate, modify or remand an award
appealsd under this section.

K. Uniform Arbitratlon Act: Except as otherwise provided hereln, binding arbitration pursued under this

provision shall be govemned by the Uniform Arbitration Act as enacted In Arizona in A.R.S. 12-1501, et.
s8q.
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L. Fees and Costs: Each party shall bear its own fees and costs in connection with any informal hearing
before the Assistant Management Services Director. All fees and costs associated with any arbitration
before the Arbitrator, including without limitation, the Arbitrator's fees, the prevailing party's attorneys'
fees, expert witness fees and costs, will be pald by the non-prevailing party, except as provided for
herein. The determination of prevailing and non-prevailing parties, and the appropriate allocation of fees
and costs, will be included in the award by the Arbitrator.

M. Equitable Litlgation: Notwithstanding any other provision of ADR to the contrary, any party may
petition the Maricopa County Superlor Court for interim equitable relief as necessary to preserve the
status quo and prevent immediate and irreparable harm to a party or to ongoing work pending resolution
of a dispute pursuant to ADR provided for herein. No court may order any permanent injunctive relief

except as may be necessary to enforce an order or award enterad by the Arbitrator. The fees and costs
incurred in connection with any such equitable procseding shall be determined and assessed In ADR.

12, INDEMNIFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold harmless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individually and collectively; from and against all losses, elaims, suits,
actions, payments and judgments, demands, expenses, damages, including consequential damages
and loss of productivity, attorney’s fees, defense costs, or actions of any kind and nature relating to,
arising out of, or alleged to have resulted from CONTRACTOR'S work or services.
CONTRACTOR'S duty to defend, hold harmless and indemnify the City of Chandler, its Mayor and
Council, appointed boards and commissions, officials, officers, employses shall arise in connection
with any claim or amounts arising or recoversd under Worker Compensation Laws, damags, loss or
expenses relating to, arising out of or alleged to have resulted from any acts, errors, mistakes,
omissions, work or services in the performancs of this Contract including any smployee of
CONTRACTOR, anyone directly or indirectly employad by them or anyone for whose acts
CONTRACTOR may be liabls, regardless of whether it Is caused in part by a party indemnified
hereunder, including the City of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract
that the City of Chandler, its Mayor and Council, appointed boards and commissions, officials,
officers, employees, individually and collectively, are to be indemnified against their own negligence
unless and except their negligencs is found to be the sole causs of the injury to persons or damages
to property.

13. NOTICES: All notices or demands required to bs glven pursuant to the terms of this Contract shall be
given to the other party in writing, delivered by hand or registered or certified mail, at the addresses

set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed In this paragraph.

In the case of CITY . in the case of the CONTRACTOR
Department: - Municipal Utilities — : Firm Name: Hill Brothers Chemical -
Wastewater Collection - Company.: -
Contact: Alvin Robertson =~ Contact: * Rusty Mosher - o
Maliling Address:  P.Q. Box 4008 — MS 908 Address: 21620 N. 19" Avenue
o ' 3 Suite A - - :
Physical Address: 975 E. Armstrong Way, City, State, Zip Phoenix, AZ 85027
BldgJ . - .‘
City, State, Zip _Chandler AZ 85244-4008 Phone: _623-879-9210_
Phone: 480-782-3586 FAX: 623-879-7390

FAX: _480-782-3599

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery date
Indicated on receipt if delivered by certified or registered mall,
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14, GENERAL TERMS:

14.1.

14.2,

14.3.

14.4,

14.5.
14.5.1.

14.5.2.

14.5.3.

14.6

14.7

14.8

Entire Agreement: This Contract, including Exhibit A attached hereto, constitutes the entire
understanding of the parties and supersedes all previous representations, written or oral, with
respect to the services specified herein. This Contract may not be modified or amended exceptby a
written document, signed by authorlzed representatives or each party.

Arizona Law: Thig Contract shall be governed and interpreted according to the laws of the State of
Arizona.

Assignment: Services covered by this Contract shall not be assigned in whole or in part without the
prior written consent of CITY.

Amendments: The Contract may be modified only through a written Contract Amendment
exacuted by authorized persons for both parties. Changes to the Contract, including the addition of
work or materials, the revision of payment terms, or the substitution of work or materials, directed by
a parson who is not specifically authorized by CITY in writing or made unilaterally by the
CONTRACTOR are violations of the Contract and of applicable law. Such changes, including
unauthorized written Contract Amendments shall be void and without effect, and the CONTRACTOR
shall not be entitled to any claim under this Contract based on those changes.

Conflict of Interest:

No Kickback: CONTRACTOR warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of City Council or any employee of CITY has any interest,
financially or otherwise, in the firm unless this interest has been declared pursuant to the provislons of
A.R.S. Section 38-501. Any such interests were disclosed in CONTRACTOR'S proposal to CITY.

Kickback Termination: CITY may cancel this Contract, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf
of CITY'S departments or agencies is, at any time while the Contract or any extension of the
Contract is in effact, an employee of any other party to the Contract in any capacity or a
CONTRACTOR to any other party to the Contract with respact to the subject matter of the Contract.

The cancellation shall be effective when written notice from CITY is recsived by all other parties to
the Contract, unless the notice specifies a later tme (A.R.S. §38-51 1).

No Conflict: CONTRACTOR stipulates that its officars and employees do not now have a conflict
of interest and it further agrees for itself, its officers and its employees that it will not contract for or
accept empioyment for the performance of any work or services with any individual business,
corporation or government unit that would create a conflict of interest In the performancs of its
obligations pursuant to this project.

Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent

contractor, Neither party to this Contract shall be deemed to be the employee or agent of the other
party to the Contract.

No Parole Evidence: This Contract is intended by the parties as a final and complete expression of
thelr agreement. No course of prior deallngs between the parties and no usagae of tha trade shall
supplement or explain any terms used in this document and no other understanding elther oral or in
writing shall be binding.

Authorlty: Each party hereby warrants and represents that it has full power and authority to enter
into and perform this Contract, and that the person signing on behalf of each has been properly
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authorized and empowered to enter this Contract. Each party further acknowledges that it has read
this Contract, understands it, and agrees to be bound by it.

IN WITNESS WHEREGF, the parties have hereunto subscribed their names to this

day of : 2007.
FOR THE CITY OF CHANDLER FORTH NTRACTOR
MAYOR Signature
ATTEST: SEAL  ATTEST: If Corporation
City Clerk Secretary

Approved as to form:

ﬁty)(ttorney

v
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EXHIBIT A
SPECIFICATIONS & PRICING
SODIUM HYPOCHLORITE 12.6% (BLEACH)
NO. MU7-506-2449

: ESTIMATED  DELIVERY
ITEM NO. DESCRIPTION MFR/MODEL ANNUAL QTY. LOCATION UNITPRICE EXT. PRICE

1. Sodium
Hypochlorite 4737 W
128%  Hilbroers 7%%19%0  Gowonimo,  S7per  $97000per
mini-bulk sveek ’ Chandler, AZ  gallon. week
delivery.

2, Sodium
Hypochlorite Price Road
2;‘65;/;1) Hill Brothers 3 totes per and 202, t302tz7.00 PST $891.00 per
300-galion week Chandler, AZ ' waek
totaes. :

3. Sodium
Hypochlorits .
125% Hil Brothers S drumsper oo o R99®  ssa50par  $327.00 per
(Bleach), 55- week Chandler Az drum. week
gallon drums. '

SALES TAX 8.1%

Delivery Fee, if applicable, for requested dalivary with less than twenty-four (24) hour notice

$ N/A
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