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MEMORANDUM Planning and Development - Council Memo No. RH07-0004 

DATE: April 20,2007 

TO: MAYOR AND COUNCIL . A 

THRU: W. MARK PENTZ, CITY MANA 
OUG BALLARD, PLANNING VELOPMENT 

PAT TYRRELL, COMMUNITY DEVELOPMENT COORDINATOR 
L.J 

FROM: T ~ S A  McDONALD, HOUSING REHABILITATION C O O R D I N A T O ~  

SUBJECT: REQUEST FOR THE AUTHORIZATION TO SUBORDINATE THE 
HOUSING REHABILITATION LIEN ON PROJECT # RH07-0004 LOCATED 
AT 684 E. MONTEREY ST. IN THE AMOUNT OF $17,488.3 1 

RECOMMENDATION: Staff recommends that the City Council authorize the subordination of 
the Housing Rehabilitation lien on the property located at 684 E. Monterey St. 

BACKGROUND AND DISCUSSION: The single family, owner-occupied home located at 684 
East Monterey Street was rehabilitated under the City of Chandler's Housing Rehabilitation 
Program in 2007. The City has placed a lien against the property for $17,488.3 1. This lien is in 
the form of a 10-year forgivable loan. The balance of $17,488.3 1 will be forgiven in 20 17 per 
the original loan agreement. 

The owner is now requesting a refinance in order to lower their interest rate and is not receiving 
any cash out. The new loan is for $1 19,000.00. In order to obtain the loan, a subordination of the 
City's lien is required by the lending institution. 

FINANCIAL IMPLICATIONS: The City's lien is currently in second position and would 
remain in second position after the new loan. The City's lien will not be released until the term 
of affordability expires in 20 17. The property is currently valued at approximately $2 15,000, 
which is more than the combined encumbrances of the City's lien and the new first mortgage. 

PROPOSED MOTION: Move to approve the authorization to subordinate the Housing 
Rehabilitation lien on Project # RH07-0004, located at 684 East Monterey Street. 



Nations Title Agency of Arizona 
1545 W. University Ave. 
Tempe, Arizona 8528 1 
480-966-7900 ext. 151 
Fax. 1.888.55 1.4642 

April 26,2007 

City of Chandler 
Housing Rehabilitation Program 
Mail Stop 41 8 
P.O. Box 4008 
Chandler, Az. 85244-4008 

To Whom It May Concern; 

We are requesting a subordination for Justo Del Rio Azcona and Mercedes 
Azcona for your Deed of Trust in the amount of $ 17,488.31, dated 03-16-07 
The document is recorded on 04-04-07 and the recorders number is 2007- 
039561 2. 

Countrywide Home Loans is providing the Azcona's with a refinance for a 30 
year fixed loan in the amount of $1 19,000.00 to lower their interest rate to 6.5%. 
and the borrower will not be allowed to receive any cash out. 

If you have any questions, please contact me at the number listed below. 

Thank you for your time and assistance in this matter. It is greatly appreciated! 

Sincerely, 

Mary Williams 
Escrow Officer 
Nations Title Agency of Arizona, Inc. 
480-966-7900 Ext. 135 
Fax 1.888.526.4642 



AFTER RECORDING MAIL TO: 

Escrow No. 07AZ02057 

This Area reserved for County Recorder 

SUBORDINATION AGREEMENT 

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE 
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR 
LATER SECURITY INSTRUMENT. 

THIS AGREEMENT, MADE THIS APRIL 25, 2007 , BY: JUSTO DEL RIO AZCONA AND MERCEDES 
AZCONA, OWNER OF THE LAND HEREINAFTER DESCRIBED AND REFERRED TO AS "OWNER", AND , 
PRESENT OWNER AND HOLDER OF THE DEED OF TRUST AND FIRST NOTE HEREINAFTER DESCRIBED 
AND REFERRED TO AS "BENEFICIARY"; 

WITNESSETH: 

THAT WHEREAS, JUSTO DEL AZCONA AND MERCEDES AZCONA , DID EXECUTE A DEED OF TRUST 
DATED 03-16-07 , TO: GLENN A. BLOCKMAN, AS TRUSTEE, COVERING THE FOLLOWING DESCRIBED 
PROPERTY: 

Lot 61, Arcadia Village Unit One, according to Book 153 of Maps, page 14, records of Maricopa County, Arizona. 

TO SECURE A NOTE IN THE SUM OF $ 17,488.31 DATED 03/1630/07 , IN FAVOR OF CITY OF CHANDLER 
HOUSING REHABILITATION PROGRAM, WHICH DEED OF TRUST WAS RECORDED IN 2007-0395612 , ON 
ON 04-04-07 OF OFFICIAL RECORDS OF Maricopa COUNTY, ARIZONA; AND 

WHEREAS, OWNER HAS EXECUTED, OR IS ABOUT TO EXECUTE A DEED OF TRUST AND NOTE IN THE 
SUM OF $ 119,000.00 , DATED 04-30-07 IN FAVOR OF HEREINAFTER REFERRED TO AS LENDER, 
WHEREAS, IT IS A CONDITION PRECEDENT TO OBTAINING SAID LOAN THAT SAID DEED OF TRUST 
LAST ABOVE MENTIONED SHALL UNCONDITIONALLY BE AND REMAIN AT ALL TIMES A LIEN OR 
CHARGE UPON THE LAND HEREIN BEFORE DESCRIBED, PRIOR AND SUPERIOR TO THE LIEN OR 
CHARGE OF THE DEED OF TRUST FIRST ABOVE-MENTIONED; AND 

WHEREAS, LENDER IS WILLING TO MAKE SAID LOAN, PROVIDED THE DEED OF TRUST SECURING 
THE SAME IS A LIEN OR CHARGE UPON THE ABOVE DESCRIBED PROPERTY PRIOR AND SUPERIOR 
TO THE LIEN OR CHARGE OF THE DEED OF TRUST FIRST ABOVE MENTIONED PROVIDED THAT THE 
BENEFICIARY WILL SPECIFICALLY AND UNCONDITIONALLY SUBORDINATE THE LIEN OR CHARGE 
OF THE DEED OF TRUST FIRST ABOVE MENTIONED TO THE LIEN OR CHARGE OF THE DEED OF 
TRUST IN FAVOR OF LENDER; AND 

WHEREAS IT IS TO THE MUTUAL BENEFIT OF THE PARTIES HERETO THAT LENDER MAKE SUCH 
LOAN TO OWNER; AND BENEFICIARY IS WILLING THAT THE DEED OF TRUST SECURING THE SAME 
SHALL, WHEN RECORDED, CONSTITUTE A LIEN OR CHARGE UPON SAID LAND WHICH IS 
UNCONDITIONALLY PRIOR AND SUPERIOR TO THE LIEN OR CHARGE OF THE DEED OF TRUST FIRST 
ABOVE MENTIONED. 
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL BENEFITS ACCRUING TO THE PARTIES 
HERETO AND OTHER VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENTY OF WHICH 
CONSIDERATION IS HEREBY ACKNOWLEDGED, AND IN ORDER TO INDUCE LENDER TO MAKE THE 
LOAN ABOVE REFERRED TO, IT IS HEREBY DECLARED, UNDERSTOOD AND AGREED AS FOLLOWS: 

( I )  THAT SAID DEED OF TRUST SECURING SAID NOTE IN FAVOR OF LENDER, AND ANY 
RENEWALS OF EXTENSIONS THEREOF, SHALL UNCONDITIONALLY BE AND REMAIN AT ALL TIMES 
A LIEN OR CHARGE OF THE PROPERTY THEREIN DESCRTBED, PRIOR AND SUPERIOR TO THE LIEN OR 
CHARGE OF THE DEED OF TRUST FIRST ABOVE MENTIONED; 

(2) THAT LENDER WOULD NOT MAKE ITS LOAN ABOVE DESCRIBED WITHOUT THIS 
SUBORDINATION AGREEMENT; AND 

(3) THAT THIS AGREEMENT SHALL BE THE WHOLE AND ONLY AGREEMENT WITH REGARD TO 
THE SUBORDINATION OF THE LIEN OR CHARGE OF THE DEED OF TRUST FIRST ABOVE MENTIONED 
TO THE LIEN OR CHARGE OF THE DEED OF TRUST IN FAVOR OF LENDER ABOVE REFERRED TO AND 
SHALL SUPERSEDE HEREIN BEFORE SPECIFICALLY DESCRIBED, ANY PRIOR AGREEMENTS AS TO 
SUCH SUBORDINATION, INCLUDING, BUT NOT LIMITED TO, THOSE PROVISIONS, IF ANY, 
CONTAINED IN THE DEED OF TRUST FIRST ABOVE MENTIONED WHICH PROVIDE FOR THE 
SUBORDINATION OF THE LIEN OR CHARGE THEREOF TO ANOTHER DEED OR DEEDS OF TRUST OR 
TO ANOTHER MORTGAGE OR MORTGAGES. 

BENEFICIARY DECLARES, AGREES, AND ACKNOWLEDGES THAT: 
(a) LENDER, IN MAKING DISBURSEMENTS PURSUANT TO ANY SUCH AGREEMENT, IS UNDER NO 
OBLIGATION OR DUTY TO, NOR HAS LENDER REPRESENTED THAT IT WILL, SEE TO THE 
APPLICATION OF SUCH PROCEEDS BY THE PERSON OR PERSONS TO WHOM LENDER DISBURSES 
SUCH PROCEEDS, ANY APPLICATION OR USE OF SUCH PROCEEDS FOR PURPOSE OTHER THAN 
THOSE PROVIDED FOR IN SUCH AGREEMENT OR AGREEMENTS SHALL NOT DEFEAT THE 
SUBORDINATION HEREIN MADE IN WHOLE OR IN PART; 

(b) HE INTENTIONALLY AND UNCONDITIONALLY WAIVES, RELINQUISHES AND SUBORDINATES 
THE LIEN OR CHARGE OF THE DEED OF TRUST FIRST ABOVE MENTIONED IN FAVOR OF THE LIEN OR 
CHARGE UPON SAID LAND OF THE DEED OF TRUST IN FAVOR OF LENDER ABOVE REFERRED TO, 
AND UNDERSTANDS THAT SPECIFIC LOANS AND ADVANCES ARE BEING AND WILL BE MADE, AND, 
AS PART AND PARCEL THEREOF, SPECIFIC MONETARY AND OTHER OBLIGATIONS ARE BEING AND 
WILL BE ENTERED INTO WHICH WOULD NOT BE MADE OR ENTERED INTO BUT FOR SAID RELIANCE 
UPON THIS WAIVER, RELINQUISHMENT AND SUBORDINATION; AND 

(c)  AN ENDORSEMENT HAS BEEN PLACED UPON THE NOTE SECURED BY THE DEED OF TRUST 
ABOVE MENTIONED THAT SAID DEED OF TRUST HAS BY THIS INSTRUMENT BEEN SUBORDINATED 
TO THE LIEN OR CHARGE OF THE DEED OF TRUST IN FAVOR OF LENDER ABOVE REFERRED TO. 

NOTICE: THIS SUBORDINATION AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE PERSON 
OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN. A PORTION OF WHICH MAY 
BE EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT OF THE LAND. 

CITY OF CHANDLER JUST0 DEL RIO AZCONA 

MERCEDES AZCONA 
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IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS 
SUBORDINATION AGREEMENT, THE PARTIES HEREIN CONSULT WITH 

THEIR AlTORNEYS WITH RESPECT THERETO. 

This instrument was acknowledged before me this 
STATE OF ARIZONA by 

I ss 
County of MARICOPA Notary Public 

My comission will expire 

This instrument was acknowledged before me this 
STATE OF ARIZONA by 

I ss 
County of MARICOPA Notary Public 

My comission will expire 
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