






































PURCHASING ITEM 
FOR 

CMu.Mmna 
Y*rUrUi)rlyzna COUNCIL AGENDA 

MEMO NO. TE07-236 2. Council Meeting Date: 
May 10,2007 

TO: MAYOR & COUNCIL 

THROUGH: CITY MANAGER 

3. Date Prepared: April 30, 2007 

4. Requesting Department: Public Works 

5. SUBJECT: Approve Agreement No. TE7-680-2463 for the purchase and installation of speed display 
signs with lnformation Display Company dba Speed Check in the amount of $295,587.1 5 and transfer 
appropriation of $295,588 from General Fund, Non-Departmental, Contingency (1 01 . I  290.0000.591 1) to 
General Fund, Non-Departmental, Photo Red Light (1 01.1290.0000.5263). 

6. RECOMMENDATION: Recommend approval of Agreement No. TE7-680-2463 for the purchase and 
installation of speed display signs with lnformation Display Company dba Speed Check in the amount of 
$295,587.15 and transfer appropriation of $295,588 from General Fund, Non-Departmental, Contingency 
(1 01.1290.0000.591 1) to General Fund, Non-Departmental, Photo Red Light (1 01.1290.0000.5263). 

7. BACKGROUNDIDISCUSSION: On March 5, 2007, City Council approved an agreement for photo speed 
and red light enforcement. That approval was subject to staff purchasing speed display signs to be installed 
simultaneous with the start of the new photo enforcement program. This Purchasing Item is to request 
approval to purchase and install these speed display signs. 

Nineteen of the speed display signs will be installed at all photo enforcement camera approaches within four 
weeks after receipt of the Purchase Order. The remaining 41 speed display signs will be installed on all 

2463 for the purchase and installation of speed display signs. The City received five responses to the RFP. 
An evaluation committee included representatives from the Police department, Traffic Engineering and 
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CITY OF CHANDLER PURCHASE CONTRACT 
SPEED DISPMY SlON9 

CONTRACT NO-: 'I'E7-880-2483 
hsto.. 

THIS AGREEMENT is made end entered into this 10th day of May, 2007, by and between ths City 
of Chandler, a Munlclpal Carparatfon of the State of Arizona, hereinafter referred to as "CITY", and 
Information Displey ~ohpany  dbb ~ p b e d  Chrk'an Oregon Carpbiatldn, hereinafter f i r red  to as 
'CONTRACTOR'. 

NOW THEREFORE, in ~nsideratlon of the mutual promlsea and obllgatlons set forth herein, the 
partles hereto agree as follows: 

I, COMTRACT ADMINISTRA'rlbN AND OPERATION: 

1.1. Contract Administrator: CONTRACTOR shall act under Ihe authority end approval of the 
TRANSPORTATION ENGINEER Idedgnee (Contract Administrator), to provlde the goods . 
and rnerchandlse required by this Contract. 

1.2. Orderlng Inetructlone: Authorization for purchases under the terms and wnditims of this 
mntmct will be made only upon iesuancs of a CllY Purchase Orber, a Cantract Release 
Order ar use af a City Procurement Card. 

1.3 Orderlng Procees, Upon award of a contract by the City, any dadgnatad drsparh~nt may 
PrOGure the speeifi~ ptadur& equipment or material awarded by the issuance of a Contmt 
Purchase Order to the epproprlete CONTRACTOR. Each Contruct Purchase Older must 

the cormct Chandler contract number. 

3, QOOOS AND MERCHANDISE TO BE PROVIDED. CONTRACTOR shall provHe to CIW 
the good9 snd merchendioe listed on ExhibR A, attached hereto and made a part hereof by 
reference, at the prime listed on Exhibit 0, all rn mare speclfklly set forth in the 
Specficatiw~ end detatls Ir~clclded ihereirr. 

El8  8afety Standards, All itoms supplied pursuant to this contract must comply with the 
turnnt applicable occupsrtionsl eafety and hesrlth standardn of the State of Arizona 
Inbustrlsl Commlgdon, the National Electrlc Code, and the National Fire Prdectfon 
Association Standards. 

2.2. Non-DkcrirninaUon. The CONTRACTOR shall compty wM State Execdive Order No. 0% 
4 end all other applicable City, Slats and Feder~I lews, rules and regulations, including the 
Americans wlth Dlsabllltles Act. 

2.3, Produtt Di$oantlnuanc;e (Categorlea): In the event that a reguired product or model Is 
discontinued by the manufacturer, CITY at its rale discretion may a!low CONTRACTOR to 
provide a substftute far the dlowntlnued item, CONTRACTOR shall request permission to 
sub8tltu4e a new pradud ar model and provlde the following: 

A formal annauncemeht from the manufacturer that the product or model has been 
discontinued. 

Dacumentatlan from the manufacturer that names the replacement product Or model, 
Pmio 1 af 14 



M a y .  1 .  2007 2 : 4 9 P M  N o .  2590 P. 3 

Dbcurnentatian that provides clear and convincing evidence that the qlamrnent will be 
compatible with all the functions or uses of the discantlnuad product or model. 

D b ~ ~ m ~ n t a t l ~ n  confirming that the price far the replacement is the same a6 or less than Ihe 
discontkued model. 

If requested by CITY, CONTRACTOR shall provide a sample of the replacement product. 

2,1. Licensm. CONTRACTOR shall maintain in current status all Federal, State and local 
lkehsas and parrnlts rqdirdd for the operation of the busir?c&$ c o n d u ~ t e d  by 
CONTRACTOR a$ tipplicabl~llt0 thib contract. 

2.6. Contract brdera. CONTRACTOR shall, in accordance with all terms and conditibne of thla 
Contract, fully perform and ahall be obligated to comply with all contmot orders re~eived by 
CONTRACTOR prlw to the explratlttn or telmihatiorl hereof, unl- athewise dlrected In 
writing by the Contract Administrator, including, without Ilmltatlan, all cahtract orders 
ncelved prior to but not fully 'performed and satlsfled at the explratian or terrninatlon of thls 
Contract. 

2.6. Advertiein~ Publishing and Promotion of Contract. The CONTRACTOR shall not use, 
advertise or promote information for commercial benefit concerning this Contract without 
the prlor writlen approval of the Procurement Officer. 

2.7, Compliavce W M  Applicable L a k .  CONTRACTOR shall comply wlth all rppllcable 
Federal, state and bcal laws, and with all applicable license and permit requlrernents, 

2.8, Payment. A separate invoice  hall be ksud for each shipment of goods or materials, and 
no payment wlll be Issued prior to receipt of goods or meterials end receipt of a correct 
Involce. 

2.9. Estimated Quantltks. The qurmtltles ahown on Exhibit B [the Price List) ere estimates 
only, b a d  upon available Information. Payment shall be based on.actusrl quentitiea and 
there is nb guamntw that any certaln quantity shall be required by CITY. ClrY reserves 
the rIght to  increase or deereage the quantities actually required, 

2.10. Current Modela. It is ClWa intent to procure matedais of the lateat technology. All 
materials bid must be in current production and parks must be available far a minimum of 
five (6) years from bid date. 

2.11, Current Producks. All products offered in response to this sollcltatlon ahall be in current 
and ongoing production; shail have baen fomdly announced for general marketing 
purposes; shall be s model or type currently functioning in a user (paying cu&iVet) 
environment and capable of meeting or exceeding all specifications and h%luItemet?ts set 
forth In this sollcitattun. 

2.12, NewICurrent Productrs. All goode, equipment, materials, parts and other cornpanants 
supplied pursuant to this Contract shall be new, or ths Iatmt model and of thm moat suitable 
grade Mr the purpose intended. 
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2.13, Packing and Shlpplng. The CONTWCTOR shall be responsible for lndustry standard 
packing, which wnfwmr to qulrements of carrier's tariffs and Interstate Commerce 
Commlssian (KC) regulations, Containers must be clearly marked aa to fat number, 
destination, addresa and purchase order number. 

3.1. Llenr: CONTRACTOR wewants that the material8 supplied under tbls Contract are free d 
liens and shall remain free ef liens. 

3.2. Quallty: Unless ~therwise modlfled tisewhere in these terms and wnditions, 
COMRACTOR warrants that, for one year afle~' &caplance by CIlY of the materials, hey 
shall be; 

3.2.1. Of a quality k pers without objection in the trade under the Contract desoriptlon; 
3.2-2, Fit for the intended purposes for which the materials are used; 
3.2.3. Within the variations permitted by the Contract and are of even kind, quantity, and 

quality within each unit and 6mOhg ail units: 
3.2.4. Adequately contained, packaged and marked as the Cantract may require; and 
3,2,6. Conform to the written promises or afirmations of faet made by CONTRACTOR, 

3.3. Fltness: CONTRACTOR warrants that any material aupplied to CITY shall fully canform Sp 
all requirements of the Conlract arld all representations of CONTRACTOR, and shall be fit 
for ell purposes and uses required by the Contract. 

3.4. Inspeetlon/Testlng; The warrantlea cet forth in Section 3 hareln are not effected by 
Inspeclion or testing of or payment for the meterials by CITY. 

3.6. Warranty (Equipment), All equipment supplied under thia Conhct shall be fully 
guarranteed by CONTRACTOR for a minimum period of two years from the date of 
acceptance by CITY. Addltlonally, the LED$ ruppllmd under thls Contract shall be firlly 
guaranteed by CONTRACTOR for e mlnlmum pcrtod of eight yearn from the dab of 
aceoptPneo by CITY, Any defects of design, workmanshlp, or materials, that would result in 
nan-cmpllancq with the Contract epeclncations ahall be fully corrected by CQNTRACTOR 
(including parts and {abor) without cost to CITY. The wrMen warranty shall be Included wlth 
the delivered products to the using Department. 

4, ACCEPTANCE AN0 DOCUMENTATION: All goods are eubjwt to final inspedion and 
accepmnce by (31TY. Makrial failing to meet the requirements of this Contract will be held 
at CQNTRACTOR'a risk and may be mturned to CONTRACTOR, if so returned, the cost of 
transpartation, unpsckiirg, Inspectioo, repacking, reshipping or other like expenses are the 
reapovsibillty of CON'TRACTUR. CITY may elect to do any or all of the following: Waive 
the van-conformance; stop the  work Immedistely; or bring the materlal into compliance. 
Defective Products. All defective products shall be replaced end exchanged by 
CONTRACTOR. The coat of trensportatlon, unpacking, inspecdon, repacking, reshipping O f  
other like expenses shall be pard by lhe CONTRACTOR. All mplacement products must be 
received by C I N  within BWeh (7) days of lnltial notifiation 

A?, Reoarde, The CONTRACTOR shall retain all data and other "reobrds" relating to the 
acquidtioh and performance of the Contract for a period of five years after the completlen 

P a i o i  d l 4  
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of the C~ntract.  

Audit. At any time during the term of this Contrad and five (5) years thereafter, 
GDNTRACTOR's books and records shall be subject to audlt by ClW ti3 the extsnt that the 
books and records relate to the perfomence of the Contract or Subcanttect. Upon request, 
CONTRACTOR shall produce a legible cgpy of any or all such records. 

Delivdrylirisbllation, Dellvery and installatl~n shall be made within sixty (60) calendar 
days sfter Meelpt of a Contrect Purchase Order (ARO). Contractor will phaae delivery 
and hstallatioh with elght units delivered and installed 14 days ARQ and o l ~ h t  
addltlonal units delivered and instelled each week. 

PRICE: CllY shell pay to CONTRACTOR en amount not to exceed Two hundred and 
elghty two thousn~d one hundred and eighty four dollars ($282.184) for the completion of all 
the work and rervices described hereln, which sum shall include all casts or expenses 
incurred by CONTRACTOR, payable as set forth in Exhlblt 8, attached hereto and made a 
port hereof by reference. 

Prlclng: Prioss slated include all freight, in$urance, warranty costs, and any other 
applicable coets, 

Payment A separate invoice shall be {$sued for each shlpment bf goods or marchandire, 
end no payment will be issued prior to receipt of material and a c~~ invoice. All fsilllng 
invoices shall include delivery time, purchase order number, and contractual peYmet?t 
terms. Item are to be identified by the neme, model number, contract numbar, line Itam 
number, and aerial number if applicable. Payment. CONTRACTOR shall submit to the 
issuing department, after completion of the task or combinetion of task6 listed by the l ~ u l n g  
departments task order, a statement of charges for the work ~ompleted under that task 
order, in canfarmanee wilh the pricing schedule of thia contract, the issuing department 
shall prcmss the claim far prompt payment in accordance with the standard operating 
proeedurea of CITY, 

Delivery: All prlces are F,OuBv Destinafien and include all delivery and unloadlng at the 
specified destlnatione. CONTRACTOR shall ebln title and control of a0 goods l r n l  they 
are delivered and accepted by ClW. All rlsk of trenspodatlon and all related charges shaU 
be the recponslbllity of CONTRACTOR. All claims for vi~ible gr concealed damage ehall be 
filed by CONTRACTOR. CITY will notify CONTRACTOR promptly of any damaged gmds 
and shall asslst CONTRACTOR in atranghg for inapadion. 

Risk of Loss: CONTRACTOR shall bear all loss of conforming material covemd under thia 
Contract until ncelved by autharlzed personnel at the location designated in the puffihaae 
order Dr Cwntvct. Mere recelpt does not constitute final acceptance. The risk of loss fat 
nonconforming materials shall remain with CONTRACTOR regardlees of receipt. 

TAXES: CONTRACTOR shall be sofdly' responsible far any and all tax obligations, which 
may result out of COWRACTORfS perfonnsnab of this Conmot* CITY shall have no 
obligation to pay any amounts for taxes, d any type, Incurred by CONTRACTOR. 

Tax Cwdlk or Exemptions: When equipment, materials or oupplies generally laxable 16 
CONTRACTOR we eligible for e tax exemptian due to the nature of the wok. 

~agm4 0( l a  
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CONTRACTOR shall assist ClTY in apptying for and obtaining such tax credits and 
exern$tjons which shell be pald or cfadlt8d to G I N .  

IR$ WB Form, In order to receive payment CONTRACTOR shall have a current 1,R.S. W9 
Form on file with CITY, unless said form is n ~ t  required by law. 

Prlee Adjuehent (Annuai), All prices offered herein shall be flrm agalna any incm$se fior 
one (1) year from the efiective date of the Contract, Prlor to commencement of subsequent 
renewal terms, ClTY will entertain a fully documented request for prioe adjustment. The 
req~e6ted increase shall be based upon a cost increase to CON'TRACTOR that was oleerly 
unpredictabla at the tlrne the Contract was executed directly Correlated to the prke of the 
product concerned. 

A ~ c e P t a h ~ e  by CITY, ClTY reserJM the &hi to accept or reject the teqUe81 far a price 
Increase. If CITY approves the price increase, the price shall remain firm for the nnewal 
term far which it was requested. If a price incnrse is agreed upon a written Cantract 
Amendment muet be appt'dvsd and executed by the Parties. 

Price Reduction. CONTRACTOR shall offer ClTY a price redlictlon fo? its products 
concurrent wHh a published price redudion made to other customers, 

The term of the Contract is one year through May 31,2008, but may be extended by mutual 
agreement of the parties for up to four (4) sdditi~nel successlw terms of one year each. 

USE OF THIS CONTRACT; 

The Contract is for the sole convenience of the Clty of Chandler. CIW reserves the dghh 
to obtain like goads and matefils from another source to secure eig~ificant cost savlngs or 
when limely dellvery cannot be met by CONTRACTOR. 

CONTRACTOR is aware that there may be more than one CONTRACTOR who has been 
awarded a Contract to provide this type of goods and materials. CIM reserves the right 
and wlll Issue Purchase Orders for goode and malerlala based on ability of cdbT&lcTQR 
tb meet CITY'ci 66hedule and/or price, 

Emergency Purchases: CITY nsenres the right to purchase from other sources those 
items. which ere required on an emeqency basis and cannot be supplied immediately by 
the CONTRACTOR; 

Cooperative Uae of Contract. In addition to the City af Chandler and with approval of the 
contracted CONTRACTOR, this Contract may be extended for uee by other rnunicipallties, 
echaal distrtcts and government agencles of the Stab. A current llstlng of ellgible entities 
may be found at ~ a . ~ o v / r f l ~ t e r i a I s  and then cllck on 'Contracts', 'S.A,V,Etl listing 
and 'ICPA'. Any such usage by other entities must be in accordance with the ordtnence,' 
charter andlar procurement rulea and regulations of the respective polkioal entity, 

CITY'S CONTRACTUAL REMEDIES: 
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6,1- Mght 4~ Assurance: If ClTY in good faith has reason to believe that CONTRACTOR does 
not intend to, or is unable to perform or continue performing under thls Contmct, ths 
Procurement Officer may demand In wrlting that CONTRACTOR give a wrrtlen assurance 
of intent to perform. Fallure by CONTRACTOR to ptovide wrftten assurance withln ths 
number of Days specified In the demand may, at ClWs option, be the bash far teminating 
the Contract under the Uniform Terms and Conditions or other rlghAte and relWdles 
available by law or proviUed by the conlrsct. 

Non-exckslve Remedies: The rights and the remedies of ClTY under this Conlract are 
not exclusive. 

Nenconformlng Tender: G Q Q ~ S ,  materials or merchandbe supplied under this Contract 
shall fully wmply with this Contrwt and the specihcatlons included herein. me delivery 6f 
gdoda, material8 or merchandise or any portion thereof that do not fully wmply conslilutes 
e breach of contract, On deliverly of nonconforming goods, materials or merchandise, CITY 
may terminate the Cantfact far default under appllceble termination clauses in the Contract, 
exercise any of its rights end remedies under the Uniform Cornmarclal Codel or pursue any 
other right or temedy available to it. 

Right of Offset: CITY shall be entitled to offset against any sums due to CONTRACTOR, 
any expenses or costs incurred by CITY, or damages assessed by CIW oonoernlng 
CONTRACTOR'a non-conforming perfmnanm or failure to pelform the Contract, including 
casts and damages lfl~urred by CITY, 

TERMINATION! 

Termination for Conuenlencc: CITY reserwes lhe tight t o  krmlnate this Contract or any 
part thereof for iG sole convenience wlth thirty (30) days metten notice. CONTRACTOR 
shall receive payment tbr the goods and maleriah already shipped td CITY. 

Terminatlon for Causer CIM may, upon written notice, terminate this Contractt far 
CDNTRACTOR'S fajlure to comply with the terms of this Conlract, 

Terminatlon for Mierepreergntntion, CITY may, upon written notice, terminate thls 
Contract for any attempt by CONTRACTOR to represent any goods or materials not 
specifically awarded as being under contract wlth the CITY of Chandler. Any such action IS 
subjed to the Isgal and contractual remedies available to C I N  Inclusive of, but not limited 
to, cantract cancellation, suspension andlor debarment of CONTRACTOR. 

Cancellation for Conflict of Inbr~at: Pursuant to A,P.S, 5 36.41 1, CITY may cancel this 
Contract after Contract executlan without penalty or further obligatlon if any person 
significantly involved in Initiating, negdatlng, securing, draftlng or creatlng the Contra~t on 
behalfdf CITY 1% or bWbme8 81 any time whlle the Contract or an extension of the CafitreM 
ia lrt effe~t an employee of or a consulbnf to any other party to this Contract with respbct to 
the subject matter of Me Contract, me canoellatlon shdl be effective when the 
CONTRACTOR reaelves wrltten notlm of the cancollatlon unless the notice apecifiea a later 
time. 

Gratultles: CITY may, by wriltan nolice, termlnats thb Contract, in whole or in parte if ClT'f 

Paps 6 sf 14 
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determines that emplqment or a Gratuity waa offered or made by the CONTRACTOR or a 
representative of the CONTRACTOR to any officer or employee of ClW for the purpose of 
Influenelng the outcome of the procurement or securing the Contraot, an amendment to the 
Contract, or favorable treatment cwnceming the Conba~t, including the maklng of any 
deterrnlnation or dedslon about contract performance. ClTY, in'additlon hp eny other fights 
orsrernediea, shall be entttled to recover exemplary damages In the amount of three Umes 
the value of the Bratulty offered by the CONTRACTOR, 

9.6. Suspension or Debarment: CIM may, by written notice to the CONTRACTOR, 
immediately terminate this Corrtract if ClTY determines thsrt the CONTRACTOR has been 
debarred, auspended or otherwise lawfully prcrhibited from partbipating in any public 
procurement activity, lncludlng but no1 limited to, being disapproved as a Sub- 
CONTRACTOR of eny publlo procurement unlt or other gavernmental. body. Submittal of 
an offer or executlan of a emtract shall attest that the CONTRACTOR Is not currently 
suspended or debarred, If the CONTRACTOR becomes suspended or debarred, the 
CONTRACTOR shall immediately not'ify ClW. 

4.7. Contlnuatlon of Performance Through Tennlnatlon; The CONTRACTOR shall cor~tintte 
to perform, in accordance with the requirements of the Cantract, up to the drrte of 
fermination, as directed in the termination notice. 

9.0. No Waiver: Elther party's failure to insist on strict performance of any term or condition of 
the Contract shall not be deemed a waiver of that term or condition even if the palty 
accepting or acquiescing In the nonoonformlng performance hows d the halure af the 
performance and falls to object to it. 

10. FORCE NIAJEURE: Neither party shall be responsible for delays or faiIures in performance 
resulting from am beyond their control. Such acb shall Include, but not be limlted to, acts 
of God, riots, acts of war, epldernlcs, governmental regulations imposed after the fact, flm, 
oommunicatlon Hne faPures, power failures, or earthquakes, 

11. ALTERNATE DISPUTE RESOLUTION! Notwlthstandlng anything to the contrary provlded 
elsewhere In the Contract documental the alternate dlspute resolution (ADR) process 
provlded herein shall be the exclusive means for resolut[on of claims or disputes and other 
matters in question betweerl Ctw and CONTRACTOR arising out of, or relatlng to the 
Contract documents, interpreletion of the Contract, or the periorrnsrnce or the breach by any 
party thereto, including but not limited to, original claims or dispules ae~erted as cross 
claims, counterclaims, third party claims or clslms for indemnity or subrogation, in any 
threatened or ongolng litigation or arbitration with thlrd parties, if such disputes involve 
parties to contracts containing thls ADR provision. 

111, Notice: CONTRACTOR shall rubmil written ncrtice of any clalm or dlepule to the Contract 
Administrator wlthln thirty (30) days of the occurrence, event or disputed response from 
ClTY for immediate reoolution pursuant to these provisions, Each clalm or dispute ohall be 
submifled and resalved.8~ they occur and not postponed until the end of the Contract nor 
lumped together wlth other pending clalms, 

11,2, Forfeiture: Failure to submit a notice of any dalrn, dlsp~le, or other i~sue within such thlrty 
(30) days ahall constbWte.CONTRACTOR'S forfeiture of its right to dispote the issue, raise 
the clalm or make the request and shall also constitute C O N ~ C T O R ' S  agreement and 
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acceptance of GllY'S position. 

I CITY Rorponao: The Contract Admhl~trator will provide t~ CONTRACTOR a wrltlen 
msponse to any claim, rqvesf for clarification or d!spute on or before thirty (30) days from 
receipt of CONTRACTOR'S wrltten claim, 

11.4. Appeal: If'CONTRACTOR dl~agrees with the response of the Contract Admlnlatrator, 
within fifteen day8 of the dale of the response by the Contract Adminlstrator, 
CONTRACTqR shall file with the Contract Administrator, wrltfen notlce of appeal. The 
Contract Adminlstrator shall provide copies of all relevant information concerning the 
Contract and claim or dlspute to the Assidant Msnagernant Sewices Director who will 
determine the appeal. The Asslstdnt Management Sewlees Director may request additional 
Information from ~lther party, may hold an informal informational hearing or may make the 
determination based on the information provided. The A$si&t;~rmt Management Services 
Director shall make a final determination of the appeal and provide written notice to 
CONTRACTOF( within sixty (60) days from the date of CONTRACTOR'S written notice of 
appeal. 

21.5. Arbttretlorl: If CONTRACTOR is not satisfied with the determination of the Assistant 
Management Services blrector, the following binding attiitration procedure shall serve as 
the exclusive method to resolve all unresolved disputes. If CONTRACTOR chooses not to 
accept the deciai~n of the Asslatant Management Senrice6 Director, CONTRACTOR shall 
notify the Contract Administrator in writing within ten (10) busin966 daye of ncript of the 
Assistant Management Servlws Director's decision of a request for arbitration. The 

. CONTRACTOR shall post a cash bond with the Arbltrator in theamount of $5,000, or a 
greater amount as determined by the Arbitrator, that wlll defray the cost of the arbitration as 
set forth In paragraph MI Fees and Costs, and proceeds from said bond shall be allooated 
in accordance with seki paragraph by the Arbltretor. 

A, ArbitratIan Panel: The Prbitratlon Panel shall consist of the arbitrator% selected by the 
pertles Involved In the dispute, (I.e., CIIY wlll select one arbitrator, CONTRACTOR wlll 
select one arbitrator, and any other CONTRACTOR who has a contract with CITY whlch 
cantains this ADR provision and Is a party to the same dispute wlll alw eelbdt an arbitrator), 
and the foregoing arbitrators shall select a neutral Arbltretor who will hear the matter end 
make a final determination, as set forth herein. 

8. Expedited Hearlng; The parties have structured this procedure wlth the goal of providing 
for the prompt and efficient resolution of all dispvtes falling withln the purvlew ~f Ihia ADR 
process, To that end, any party can petition the Arbitrgt~r to set an expedited heer1r-q if 
circumstances justify it. The Arbitrator shsfl contact Ihe parties and schedule the arbitration 
at the earliest possible date. In any event, the bearing of any dispute not expeditd ~ i l )  
commenGe as soon as piactleal, but in no event lakr than s l a  (60) deys after natification 
of request for arbitration havlng been submitted. This deadline can be extended only with 
the consent of all the parties to the dlspute, or by deoision of the Arbltratar upon a showing 
of ernsrgency citcumatantga. 

C. Prooadure: The Arbitmtor shell conduct the hearing that wlU resolve disputes in a prompt, 
cost sfficient manner giving due regard to the rights of all parties. Each party shall su~ely to 
the Arbitrator a written pre-hearin1 statern~nt, which shall conlain e brlef statement of the 
nature d the claim or defense, a list of wltnesse and exhibits, a brief description of the 

PhQC80fl4 
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subject matter of the testimony of each witness who will be called to testify, and an estimate 
as to tha length of time that wlll be requlred for the arbftratlon hearing. The Arbitrator shall 
detrennlnt tM netrrt& dnd smps of disoovery, if any, and the manner of presentation of 
nlevant evidence consistent with the dead lines provided herein, and the partlee' objective 
that dlsputee be resolved In a prompt and efficient manner. No dl$ddvery may be had of 
privileged mrterlals or information. The Arbitrator, upon proper eppllc~tion, shall issue such 
orders as may be necessary and permlsslble under law to protect confidential, proprl@tary, 
or sensitive materials or information from public disclosure or other misuse. Any party may 
mak= application to the Marlcopa County Superior Courl to have a protective order entered 
as may be appmprlate to conform to such orders of Ihe Arbitrator, 

D. Heerlng Dmyr: To effectuate the parties' goals, the hearing once commenced, will ptbceed 
frorn buslness day to busfnesa day until concluded, absent a showing of emergency 
circumstances. 

E. Award: The Arbittator shall within ten (10) days frorn the conclusion of any hearing issue its 
award. The award shall include an allocation of fees and costs pursuant to the Bindlng - 

Arbitration Procedure paragraph herein. Any award providing for defend payment shall 
include interest at the rate of ten [I 0%) percent per ennum. The award is to be rendered in 
accordance with the Contract and the laws of the State of Arizona. 

F. Scope of Award: The Arbitrator ehall be without authority to award punitive damages, and 
any such punitive damage @ward shall be void. The Arbitrator shall also be wiihout authariiy 
to hsue an award against any individual party in excess or $SbO,OOb, exclusive of interest, 
arbitration fees, costs, and attorney's fees. If an award is made against any individual pafly 
in excess of $50,060, exclusive of interest, arbitration fees, costs and attorneys' fees, it 
must be supported by wrltten flndlngs of fact, conclusions of law and statement as to how 
damages were calculated. 

G. Jurlsdlcti~n: The Arbhrriltor shall not be buurld for jurisdictional purposes by the wrnount 
asserted in any perty's claim, but shall conduct a preljrnlnary hearing into the questian of 
jurisdiction upon application of any party at the earliest convenient t h e ,  but not later Ihan 
the commencement of the arbitration hearing. 

H, Entry of Judgment: Any party can make application to th0 Maricopa County Superior 
Courr for confirmation of any award and far entry of Judgment on it. 

Sevennce and Joinder: To reduce the possibility of inconsistent adJudications, the 
Arbitrator, may at the request of any party, joln and/or sever parties, and/or claim6 arising 
under other contracts contalnlng this ADR provision, and the Arbitrator may, ctn his own 
aulhority, join or aever parties andlor claims subjed to lhls ADR process as they deem 
necessary for a just resolution of the dispute, consistent with the parties' goal of the prompt 
and efficient resolution of disputes. Nothing herein shall create the rlght by any party to 
assert claims against another party not recounlred under the subatantlve law applicable to 
ihe dispute. The Arbitrator is not authorized tcr join to the proceeding parties not m privity 
WPII cln. 

J. Appeal: Any party may appeal errors of law by the Arbitrator If, but mly if, the errors arise 
in en award In excess ~f $100,000; the exeralse by the Arbitrator of any powers cantrat-y to 
ar Inconsistent with ths Contract: or any of the grounds provlded in A4R,S, 12-15d2, 

PAW 9 a l l 4  
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Appeals shall be to the Marfcope County Superior Court wlthin fifteen (15) days of entry of 
the award. The standard of review in such cases shall be that applicable to the 
consideration of a motion for judgment. noMhstanding the wrdict, and the Marteapa 
County Superlor Court shall have the authwity lb  conflrrn, vacate, mud.ify or remand an 
award eppealed under Ihls section. 

K. Unlferm Arbitration Actr Except as otherwise pmvlded herein, birlding rrbltretlan pursued 
under this provision ahall be governed by the Unifbm Arbhation Act a8 enacted in Arizona 
(n A,R,S. 12-1501,et. seq. 

L, Fees and Costs: Each party shall bear its own fee6 and costa in conne~tfon with any 
Informal hearing before the Assistant Management Services Director. All fees end toets 
assoelated with any arbltretion before the Arbitrator, including without limitation, the 
Arbitraior'a fees, the prevailing party's attorneys' fees, expert wltness fees and casts, will be 
paid by the non-prevailing party, except as provided for hrreln. The determlnstlon of 
prevailing and non-prevelllng partles, end the approprlafe ellocation of fees and costs! will 
be Included In Ihe award by the Arblirator, 

M. Equitable Lltlgotlon: Nbhvlthstanding any other provision of ADR to the contrary, any 
patty may petlt[an the Maricepa County Supedor Court for interim equltable relief as 

,necessary to presewe the status quo end prevent immediate and irreparable harm to a 
party' 01 to ongoing work pendlng resolution of a dispute pursuant to ADR provided for 
herein. Na court may order any permanent injunctive relief except as may be necessary to 
enforce an order or award entered by the firbitrator. -The fees and costs incurred in 
conne~tion with any such equltable proceeding shall be determined and assessed In ADR. 

I (NDEMNIFICATION: TO the fullest extent permitted by taw, CONTRACTOR shall defeqd, 
indemnify end hold harmless the City of Chandler, its Mayor and Council, appointed boards 
and commissions, officials, officers, ernplqses individually and collectively; from and 
against all lasses, clalms, suits, actiohs, payments and judgments, demands, expensw, 
damages, including consequentiel damages and loss of productivity, attorney's fees, 
defense costs, or actlons of any kind and hature relating to, erieing out of, or alleged to 
have resulted from CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, 
hold harmless and indemnify the Clty of Chandler, Its Mayor and Council, appointed boards 
and cornrnlssions, oficials, officers, employees dhall arise in mnection with any claim or 
amQunts arising or recovered under' Worker Compensation Laws, damage, low or 
expenses relating to, arlslng out of or alleged to have resulted from any acts, errom, 
mistakes, ornisslons, work or servlces in the performance of this Contract lnoludlng any 
employee of CONTRACTOR, anyone dlrectly of lrldlnectly employed by them or anyone for 
whose ects CONTRACTOR may be liable, regardleas of whether it is mused in part by a 
party indemnified hereunder, including the City of Chandler, IT IS THE INTENTION OF 
THE PARTIES to thls contract thai the City of Chandler, its Mayor and Council, appoinid 
boards and commissions, officials, officen, employees, hdlvid ually end colleclively, are to 
be Indemnified against their own negligence unless and except their negligence Is found to 
be the sole cause of the Injury to persons or damages to pmpert'y. 

13. NQT1CES: All natims or demands required to be given putsum! ta the terms of thls 
Contract shell be giver, to the other party in writing, deliveted by hahd or registered or 
certified ma(l, at the ~ddresses eet forth below, or to such other address as the parties may 
substitute by written notice given in the manner presetlbed In this paragraph, 

Pug. 10 or 14 



M a y .  1. 2 0 0 7  2 : 5 2 P M  N o .  2 5 9 0  P .  1 2  

In the case of CllY In the case cf the CONTRACTOR 

Department; Trafflb Ecigliiebr[ng - Flrm ~arne;  =tvlPrv~w..Di+i+ 6 
Contact: Martin Jahn~lon Contad: , .kgy ~ ~ F L L  

Mailing Addrees: 'PO BOK .400'8 - MS Address:'" -' 

910 icq*b *d kY.3 
Physical Address: 216 E. Buffalo St, Ste City, State, Zip 

203 9~ 3 s .  $ q m n , D R  
City, Slate, Zip Chehdlec AZ 85249, Phone: m'3&&&& ', 3' oL7: 9 "itb5 

Phone: 480-782-34'm ' 
1 ,  . FAX: 5%~-4PQ:,,3+i7. ,  

FAX: 480-702-3444 * , 
. . 5 . .  .. ! 8': 

. .  . 

Notlcss shall be deemed received on date delivered, it dellvend by hand, and on the 
delivery date indicated on receipt if delivered by cgrtiriad or registered mail. 

4 GENERAL TERMS: 

4 Entire Agreement: This Cwlnct, including Exhibits A and B attached hereto, constitutes 
the entlr~ understanding of the parties and supersedes ell prevlaus repreaentatlons, wrttten 
or oral, with reaped to the services specified herein. This Contract may not be modlfled or 
amended sxcapt by e wrltten dwument, slgned by authorized representatives or each 
party1 

14.2. Arizona Law: This Contrad shall be governed and Interptbted according to the taws bf the 
State of Arizona. 

14,3, Assignment: Services covered by this C~ntraet shall not be aasigned in whole or in part 
without the prior written consent of CITY. 

14.4. Amendments: The Contract may be modified only through a written Cantract Amendment 
executed by authorized persona for both parties, Changes to the Contract, Inddlng the 
addition of work or materials, the revlslon of payment terms, or the substitution of work or 
matertalg, dlrected by r penon who is not specifically authorized by CITY' in writing or mmdo 
unilaterally by the CONTRACTOR are violations of the Contract and of applicable law, 
Such changes, lncludlng unauthorized written Contred Amendments shall be void end 
without effect, and the CONTRACTOR ehall not be entitled to any claim under this Cantract 
based on those changes. 

14.5. Confllel of Interest: 

14.5,1 No Kickback: CONTRACTOR warrahts that no person has been employed ar retained to 
solicit or secure this Contract upon an agreement or understanding far a cammiastan, 
percentage, btbketage or contingent fee: stid that no member of City Council or any 
employee of CITY has any interest, finencially or otherwise, in thd firm unlerrs this interest he4 
k e n  declared pureuant to the provlalons of A.R.S. Section 38-60 1. Any such Ihtefests were 
d l ~ ~ I o s a d  In CONTRACTOR'S proposal to CITY. 

14.63 Kickback Tormlnatlon: CITY may cancel this Contracf, without penalty or obligation, if any 
person sfgnifiwntly involved In initiating, negstiating, securing, drafting or creating the 
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agreement on behalf of CITY'S departments or egencle8 ie, at any time while the Contract 
or any extension of the Contract Is in effect, an employee of any other party to the Contrecf 
in any capacity or a CONTRACTOR to any olher paHy to the Contract with resped to the 
subject matter of the Confrad. The  anc cell st ion shall be effective when written mike from 
CITY Is received by all other parties to the Contract, unless the notlce specMes a later time 
(A.R.S. a30-511). 

14.5.3 No Calrlllcl: CONTRACTOR stipulaies that its officers and etnplcyees do not now ham a 
conflict of interest and it further agrees for iteeff, its ofticem and its employees that it will not 
wntretl fat or accept employment for the performance "af @fly work or services with any 
Individual business, corpbretlan or flovernment unlt that would create a conflict of interest in 
the performance of its obligatbn$ pursuant to this project. 

146, Independent CONTRACTOR: The CONTRACTOR under this Contract is an independent 
contractor, Neither party to this Contract shall be deemed to be the employee or agent of 
the other party to the Contract, 

14.7. NQ Pard@ Evidence: Thie Contract is Intended by the pertles as a final and complete 
expression of their agreement. No course of prlor dealings between the parties end no 
uaege of the trade shall supplement or explain any terrna used in thla document and no 
other understanding eirher orel or In wrlllng shall be binding. 

14.8. Authority: Each party hereby warrants and tepresents that it has full pbwer end authority 
to enter Into and perform this Contred, and that the person sIgnlng on behalf of each has 
been properly authorized and empowered to enter this Contract, Each party further 
acknowledges that It has read thb Contract, understands it, and egreee to be bound by It. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this 
day of 20 

FOR THE CITY OF CHANDLER 

MAYOR 

ATTEST: 

City Clerk 

Approved as to form: 
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Produet Offered 
Overall She 

. Character Size 
Design I 
Mounting 

C .  

Power Requirements 
-- 

Dimming 
"'R6p6rtlng 

Installation 0 
Continuous Operation 0 

Exhlbtt A 
TECHNICAL SPECLFICATIONS 

SPEED DISPLAY SIGNS 

18" HIdh 
Designed to resembk a epaed limit sign with hQh 
intensity reflective rnaterlal. Including a black border end 
"Your $peed"displayedl above adual speed, 

- 

User proaramrnable maximum speed at bhich the display 
shall ko blank, flash the rnaxlmuh speed 
1rlo)uds mounting herdware to mount to existing Clty street 
Ilght poles 
AC power (estimated 57 signs) 
Solar Power (estimated 5 sign-s) 
Auto Dimrnlng for low light (night) conditions 
Provide data collection rep~rting capabilities in offer 
ae~tlon 
Provldb Installation to existing street light poles as 
directed by the City, Contractor will be resp~nsible for 
flnal electrical cofinr~tlon and coardlnatlon with APS 
and SRP. Contractor wlll be allowed to use street I 
llght pole for mounlng of solar panol. If sohr panel I 
cannot be mounted on egisting &treat light pole, 
Contractor will be required b provide and Install pale . 
far solar panel. 
Provide continuous operation 24 hours per day 7 daya per ; 
week. I 

Pqa 130114 
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EXHIBIT 6 
Prlclng 

No.  2590 P. 1 5  

speed Ols~lay (AC pow~r)  

Speed Display (Solar 
power) 

Speed Display (Solar 
power) 

Total 

, . ,. 

Qty 

57 S3,816 

5 

62 

$4,388 

$SSl 

$21,030 
- 

$42,042 

$282,184 
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