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COUNCIL AGENDA 

1. Agenda Item Number: 

47 
2. Council Meeting Date: 
June 14,2007 

TO: MAYOR & COUNCIL 

THROUGH: CITY MANAGER 

3. Date Prepared: May 23,2007 

4. Requesting Department: Management Services 

5. SUBJECT: Award two-year agreements for System Development Fee Study Consulting services to Red Oak 
Consulting in an amount not to exceed $71,795 for year one and $12,000 for year two for utility fees and to Duncan 
Associates in an amount not to exceed $54,360 for year one and $15,240 for year two for non-utility fees. 

6. RECOMMENDATION: Recommend awarding two-year agreements for System Development Fee Study 
Consulting services to Red Oak Consulting in an amount not to exceed $71,795 for year one and $12,000 for year two 
for utility fees and to Duncan Associates in an amount not to exceed $54,360 for year one and $1 5,240 for year two 
for non-utility fees. 

7. HISTORICAL BACKGROUNDIDISCUSSION: According to provisions of the Chandler City Code, system 
development fees are to be updated annually. It has been the City's practice to have consultants review the fees every 
other year, and make an internal adjustment in the interim years. Since the 2006 update (effective in 2007) was performed 
internally, consultants should be hired to perform the 2007 update. In the City's ten-year history of the current system 
development fee program, the City has hired one firm to calculate the utility system development fees (Rick Giardina & 
Associates, which is now part of Red Oak Consulting) and another firm to calculate the non-utility system development fees 
(BBC Research & Consulting). 

8. EVALUATION PROCESS: The City issued a Request for Proposals for consultants experienced in providing system 
development fee studies. Twenty-six vendors downloaded the solicitation. Responses were received from BBC Research & 
Consulting, Duncan Associates, Ralph Andersen & Associates, Red Oak Consulting and TischlerBise. The selection 
process was conducted in accordance with established City policies and procedures. The evaluation committee included 
the following: Glenda Shackelford, Procurement Officer; Julie Buelt, Senior Financial Analyst; Marian Stanley, Assistant to 
City Manager; Lexie Rosenfield, Senior Management Assistant; Tyrone Allen, Senior Management Assistant; Daryl Racz, 
Development Project Administrator; and Rob Barney, Citizen. Two-year contracts with the option to renew for two 
successive terms of two-year periods were negotiated with the recommended consultants due to their qualifications 
and experience. 

9. FINANCIAL IMPLICATIONS: Funds for the study will be equally prorated by fee type among the system 
development fee funds for which the fees will be calculated. 

Account String Fund Fee Type Year One Amount Year Two Amount 

421 .I 290.0000.521 9.000000 Community Parks Non-Utility $1 0,872.00 $3,048.00 
422.1290.0000.5219.000000 Neighborhood Parks Non-Utility 10,872.00 3,048.00 
440.1290.0000.521 9.000000 Public Buildings Non-Utility 10,872.00 3,048.00 
465.1 290.0000.521 9.000000 Police Non-Utility 10,872.00 3,048.00 
475.1290.0000.521 9.000000 Fire Non-Utility 10,872.00 3,048.00 
603.1 290.0000.521 9.000000 Water Utility 17,948.75 3,000.00 
604.1290.0000.521 9.000000 Water Resources Utility 17,948.75 3,000.00 
606.1 290.0000.521 9.000000 Reclaimed Water Utility 17,948.75 3,000.00 
614.1 290.0000.521 9.000000 Wastewater Utility 17,948.75 3,000.00 

10. PROPOSED MOTION: Move to award two-year agreements for System Development Fee Study Consulting 
services to Red Oak Consulting in an amount not to exceed $71,795 for year one and $12,000 for year two for utility 
fees and to Duncan Associates in an amount not to exceed $54,360 for year one and $1 5,240 for year two for non- 
utility fees; transfer appropriation in the amount of $54,360 from the non-departmental contingency reserve in 
421.1290.0000.591 1.000000 in equal amounts to funds 421,422,440,465 and 475; and transfer appropriation in the 
amount of $71,795 from the non-departmental contingency reserve in 604.1290.0000.591 1.00000 in equal amounts to 
funds 603,604,606 and 614. 



I APPROVALS 

CC Form 10 - 02/95 

Julie welt, Senior Financial Analyst Services Director 

- 
W.  ark Pentz 
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CITY OF CHANDLER SERVICES AGREEMENT 
SYSf EM DEVELOPMENT FEE STUDY 

AGREEMENT NO, MS7-810-2462 

THIS AGREEMENT is made and entered into this 1~4th day of J,uii4, 2007, by and between the Clty of 
Chandler, a Municipal Corporation of the State of Arlrona, hereinafter referred to as "CITY," and Red Oak 
Consultlng, a Dlvlslon of Mal~olrn Plrnle, Inc, (a Corporation of the State of Neb York), hereinafter 
referred to as "CONSULTANT." 

WHEREAS, CONSULTANT represents that CONSULTANT has the expertise and i8 qualified to perform the 
servlces described in the Agreement. 

NOW THEREFORE, in canaideratian of the mutual promisea and obligations set forth hereln, the parties 
hereto agree as follows: 

1, CONTRACT ADMINISTRATOR: 

1.1, Contract Admlnlstrator. CONSULTANT shall act under the guthority end epprovel of the 
Management Services Director/designee (Contract Admlnlstretor), to provlde the eervicee required 
by thla Agreement, The Contract Adrninktrator 8hall oversee the execution of thls Agm@m@nt, @$sist 
CONSULTANT with any necessary lnf~rmatlon, audlt billings, and approve payrnenta. 
CONSULTANT ehall channel reports and special requeets through the Contract Admlnlstretor. 

1.2. Key Staff. This Contract has been awarded to CONSULTANT baaed partially on the key personnel 
proposed to perform the services requlred hereln. CONSULTANT shall not change nor eubstitute 
any of these key staff for work on this Contract without prior written approval by CITY. 

2. SCOPE OF WORK: CONSULTANT shall provide ttioaa ae~ Ice8  a$ more specfflcelly eat forth in the 
Scope of Work, labeled Exhlblt A, attached hereto and made a part hereof by reference therein. 

2,1, Non-Dim~rirninetlon~ The CONSULTANT shall comply with State Executive Order No, 99-4 and all 
other applicable CITY, State and Federal laws, rmlas and regulations, Including the Americans with 
Disabilities Act, 

2,2, Adveeising, Publlshlng and Promotion of Contract. The CONSULTANT shall not use, advertise 
or promote information for commercial benefit concerning thls Contract without the prior written 
approval of the CITY. 

2.3. Compliance With Applicable Laws. CONSULTANT shall comply with all applicable Federal, alate 
and local laws, and with all applicabl'e license and permlt requirements. 

2 Ownership. All deliverable8 andfar other products of tho Contract (Including but not limited to all 
software documentation, repofla, records, summeries and other matter and materials prepared 6r 
devblbped by CONSULTANT in performance of the Contract) shall be the sole, absolute and 
exclusive property of CITY, free from eny claim or retention of right on the part of CONSULTANT, Its 
agents, sub-consultants, officers or employees. 

3. ACCEPTANCE AND DOCUMENTATION: Each taek ehall be reviewed and approved by the 
Contract Admlnlstrator to determine acceptable completion. 

3.1. Records. The CONSULTANT shall retain and shall contractually require each SUBCONSULTANT 
to retain all data and other "records" relatlng to the acquisition and performance of the Contract for a 
perlod of flve years after the completion of the Contract. 

3.2. Audit. At any time during the term of this Contract and five (5) years thereafter, the 
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CDNSULTANT'S or any SUBCONSULTANT'S books and records ehall be subject to audit by the 
ClTY to the extent that the books and records relete to the performance of the Contract or 
Subcontract. Upon request, the CQNSULTANT shall produce a legible wpy of any or all such 
records, 

4, PRICE: CITY shall pay to CONSULTANT an amount not to exceed Seventy-One, Thousand, Seven 
Hundred Ninety-Five Dollars ($71,785) for the completion of all the work and servioes described 
hereln, which sum shall include all costs or expenses incurred by CONSULTANT, payable ea set forth 
in Exhibit B, attached hereto and made a part hereof by reference. 

4.1 Payment. A aeparate Invoice shall be issued for ~ 8 t h  sewlce performed, and no payment will be 
issued prior to receipt of completion of speclfled ssrvlcas end receipt of a correct invoice, 

4.2 IRS W9 Farm. In order to receive payment CONSULTANT shall have a current I.R,S. W9 Form on 
file with CITY, unless not required by law. 

6, TERM: The term of the Contract is TWO year (s), commencing on June 14, 2007 and tetmlnatlng 
on May 31, 2009 unless sooner termlnated in accordance with the provisions herein. Cl'fY may 
extend the contract by mutual agreement of' the partlea for up to two (2) successive terms of two 
yeare each. Additionally, ClTY may unilaterally extend the contract up to 31 days, 

8. USE OF THIS CONTRACT: 

8 , l  Right to Uae Other Sources. The Contract is for the sole convenience of the CITY, ClTY reaerves 
the rights to obtain like services from enother source to secure significant cost savlngs or when 
timely completion cannot be met by CONSULTANT. 

6.2 Cooporatlve Use of Contract. In addltlon to the CITY and with approval of the contracted vendor, 
this Contract may be extended for use by other municipalities, school dlstrlcts and government 
agencles of the State. Any such usage by other entitiecs muet be in ac~ordance with the otdinance, 
charter andlor procurement rules and regulations of the reapeotlve polltlcal entity. 

7. CITY'S CONTRACTUAL REMEDIES: 

7.1. Right to Assurance. If the Contract Administrator, In good falth, ha6 reaaon to believe that the 
CONSULTANT does not intend to, or Ir unable to perform or continue performing under thls 
Contract, the Contract Adminietrator may demand in writing that the CONSULTANT give a written 
assurance of intent to perform, Failure by the CQNSULTANT to provlde written aesurance within 
the number of bays specified in the demand may, at the C l W S  option, be the barria for terminating 
the Contract in addition to any other rights and remedies provlded by law or thie Contract, 

7.2, Stop Work Order. The Contract Administrator may, at any time, by written order to the 
CONSULTANT, require the CONSULTANT to etop all or any part, of the work called for by this 
Contract f ~ r  perlod(5) of days indicated by the ClTY after the order is delivered to the 
CONSULTANT. The order shall be specifically identified as a stop work order issued under thls 
clause, Upon receipt of the order, the CQNSULTANT rhall immediately comply wlth its terms and 
take all reasonable steps to mlnlmlze the incurrence of coats ellocable to the work covered by the 
order during the perlod of work stoppage. 

7.2.1 If 8 stop work order iesued under this clause Is canceled or the period of the order or any extension 
expires, the CONSULTANT shall resume work. The Contract Administrator shall make an equitable 
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be amended In 
writing ecebrdlngly. 

73 .  Non-exclusive Remedies. The rlghte and the remedies of the CITY under this Contract are not 
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7.4. Nonconlarmlng Tender. Services and materlela supplled under this Contract shall fully comply 
with Contract requirement8 and speclflcations. Setvices or material8 that do not fully comply 
constitute a breach of contract. 

7.5. Right of Mfoet, The CITY shall be entltled to offset against any gum8 due CONSULTANT, any 
expenses or casts Incurred by the CITY, or damages assessed by the ClTY concerning the 
CONSULTANT'S non-conforming performance or failure to perform the Contract, including 
expenses to complete the work and other costs and damages Incurred by CITY. 

8, TERMINATION: 

I .  Termlnatlon for Convenlence. ClTY reserves the rlght to termlnate thls Agreement or any part 
thereof for it6 sote wnvenlence wlth 10 days written notice. In the event of such termination, 
CONSULTANT shall immediately stop all work hereunder, and shall lmmedlately cause any of it6 
suppliers and SUBCONSULTANTS to ceaee euch work. As compensation in full for servl~er 
performed to the date of such termination, the CONSULTANT shall receive a fee for the percentage 
of services actually performed. Thls fee shall be in the amount to be mutually agreed upon by the 
CONSULTANT and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the 
Management Servlces Director shall determine the percentage of work performed for 88Ch task 
detailed in the Scope of Wbtk and the CONSULTANT'S compensation ehall be based upon such 
determination and CONSULTANT'S fee schedule ihcluded herein. 

8.2. Termlnrtlon for Cause, CITY may, upon wrltten notice, terminate thie Agreement for 
CONSULTANT'S failure to comply wlth the term6 of this Agreement, 

8.3, Cancellation for Conflict d Interest Pureuant to A,R.S, 5 38-51 1, ClTY may cnnce! this Contrsct 
within three (3) years after Contract execution without penalty os further ~bllgatlon If any person 
significantly involved in initiating, negotlatlng, securing, drafiing or creating the Contract on behalf of 
the ClTY is or becomes at any time while this Contract or an extension of this Contract Is In effect, 
an employee of or a consu!tnnt to any other party to thie Contract. The cancellation ehall be 
effective when the CONSULTANT receive8 written notice of the cancellation unless the notice 
epecifies a later time, CONSULTANT stipulates that its officers and employees do not now have a 
confllct of Interest and it furiher agrees for itaelf, its offlcers and Its employees that it will not contract 
for or accept employment for the performance of any work or sewices with any individual buslness, 
corporation or government unit that would create e conflict of interest in the performance of its 
obligations pursuant to thls project. 

8.4. Gratuities. ClTY may, by written notice, terminate thla Contract, in whale or in part, if ClTY 
determines that employment or e Gretulty was offered or made by CONSULTANT or a 
representative of CONSULTANT to any officer or employee of ClTY for the purpose of influencing 
the outcome of the procuremefit or sacurlng this Contract, an amendment to this Contract, or 
favorable treatment cancernlng thie Contract, including the maklng of any determlnation or decision 
about contract performance. The CITY, In addition to any other rights or remedies, shall be entltled 
to recover exemplary damages in the amount of three tlmes the value of the Gratuity offered by 
CONSULTANT, 

8 3 ,  Suspension or Debarment. ClTY may, by writtgn notlce to the CONSULTANT, immediately 
termlnate this Contract if Clrr' determines that CONSULTANT has been debarred, suspended or 
otherwise lawfully prohibited from participating In any public procurement activity, lncludlng but not 
limited to, being disapproved as a SUBCONSULTANT of any publlc procurement unit or other 
governmental body. Submittal of an offer or execution of a contract shall attest that the 
CONSULTANT Is not currently suspended or debarred. If CONSULTANT beCOme$ suspended or 
debarred, CONSULTANT ehall immediately notify CITY. 
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8.8. Continuation of Performance Through Termlnatlon. The CONSULTANT shall continue to 
perform, in accordance with the requirements of the Contract, up to the date of ttermlnation, as 
directed in the termination notice. 

8.7. No Waiver. Elthar party'a failure to lnslst on strlct performance of any term or condition of the 
Contract shall not be deemed a waiver of that term or aondition even if the party accepting or 
acquiescing In the nonconforming perfatmance knows of the nature of the performance and fells to 
object to it. 

9. FORCE MAJEURE: Neither party ahall be responsible for delays or failures in performance 
resulting from acts beyond thelr control. Such acts shell Include, but not be iimlted to, acts of God, 
riots, acts of war, epidemics, governmental regulations imposed after the fact, fire, communication 
llne fallures, power fallures, or earthquakes. 

10. ALTERNATE DISPUTE RESOLUTION: Notwithstanding anything to the contrary provided 
g lb8wh~r~~  In the Contract documents, the alternate dlepute resolution (ADR) process set forth in 
Exhibit D shall be the exclusive means for resolution of claims or disputes and other matters in 
questlon between the CITY and the CONSULTANT arlslng out of, or relatlng to the Contract 
documents, interpretation of the Contract, or the performance of or the breach by any party thereto, 
Including but not limited to, original claims or disputes asserted as cross clalms, counterclaims, third 
party claims or clairna for indemnlty or aubrogatlon, ln any threatened or ongoing litigation or 
arbitration with third parties, if such disputes involve parties to contracts containing this ADR 
provision. 

INDEMNIFICATION: To the fullest extent permlttad by law, CONSULTANT ahelt defend, lndemnlfy 
and hold harmless the CITY, its Mayor and Council, appointed boards and commissione, officiale, 
officers, employee, individually and cellectlvely: from and agelnat all losser, clalms, sults, actlons, 
payments and judgments, demands, expensesi damages, including consequential damages and 
loss of productivity, attorney's fees, defense costs, or actlons of any klnd and nature relating to, 
arising out of, or alleged to have resulted from CONSULTANT'S work or services. CONSULTANT'S 
duty to defend, hold harmless end Indemnify the CITY, its Mayor and Council, appointed board8 and 
comrnisaions, officials, officers, employees shell arise In connectlan wlth any claim or amount9 
arlsing or recovered under Worker Compensation Laws, damage, loss or expenses re!sting to, 
arising out of or alleged to have rereulted from any acts, errors, mlstekes, omlsslons, work or 
services in the performance of thie Contract including any employee of CONSULTANT, enyone 
directly or indirectly employed by them or anyone for whose acts CONSULTANT may be liable, 
regardless of whether it is caused in part by a party indemnified hereunder, including the CITY. The 
@mount and typo of Insurance coverage requirements set forth herein will in no way be construed as 
limiting the scope of the indemnity in this paragraph. 

12. INSURANCE: CONSULTANT, at its own expense, shall purchase and maintain ineurance of the 
types and amounts required as llsted In Exhlbit C attached hereto and incorporated herein by 
reference. Such insurance must be written by aompanles possessing e current A.M. Beet, Inc. 
rating of B++6, or better and legally authorized to do business in the State of Arizona with poll~le8 
and forrne satisfactory to CITY. 

13. NOTICES: All notices or demands required to be given purauant to the terms of this Agreement 
shall be glven to the ather party in writing, delivered by hand or registered or oertlfled mell, ai the 
addresses set forth below, or to such other addrese a8 the parties may substitute by written noticr 
glven In the manner prescribed in this paragraph. 

2482 - System Dev Fee Study -Red Onk Consulting 
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In the case of ClTY 
Contract Administrator: Acting Management 

Servloes Director ,. .. 

Contact: O.D. Burr 
Mailing Address: PO Box 4008 - MS 600 

Physical Address: - 55 N Ar 
City, State, Zip Char 

Phone: rlBO.: 

izona PI Ste 201 
~dler, AZ 85244 
162~2265 

FAX: 480-782-2253 

In the case of CONSULTANT 
Firm Name: Red Oak Consulting 

Contact: Rick Giardina 
Addresa: 4846 E Ven Buren 

Ste 400 
State, Zlp Phoenlx AZ 85008 

Phone: 602-241 a 1  770 
FAX: 602-231-0131 

Notlcea shall be deemed received on date delivered, If dellvend by hand, and on the delivery date 
indicated on receipt if delivered by certified or registered moil, 

14, CONFLICT OF INTEREST: 

14.1, No Ki~kbgck. CONf RACTOR warranis that no person has been employed or retalned to aolicit or 
secure thls Agreement upon sn n~rearnent or understanding for a commission, percentage, brokerage 
or contingent fee; and that no member of the City Council or any employee of the ClTY has any 
Interest, financially or othennrise, in the flrm unless this intereat has been declared pursuant to the 
provisions of A.R.S. Section 30-501. Any such interests were disclosed In CONTRACTOR'S proposal 
to the CITY. 

14.2. Klckback Termination. ClTY may cancel any contract or egreement, wlthaut penalty or obligation, 
if any person significantly involved in initiating, negotletlng, securlng, drafting or creating the 
egreement on behalf of the ClTY Is, at any time while the Agreement or any erxtenslon of the 
Agreement Is in effect, an employee of any other party to the Agreement in any capacity or a 
CONTRACTOR to any Other party to the Agreement with respect to the subject matter of the 
Agreement. The cancellation shall be effective when wrltten notice from ClTY is received by all 
other partles, unless the notice specifies a Ibtt3t tlme (A.R.S. s38-511). 

14.3. No Canfllct: CONTRACTOR stipulates that its officers and employees do not now have a conflict 
of interest and jt further agrees for itself, it8 officers end Its employees that it will not contract for or 
accept employment for the performance of any work or services with any lndlvldu~l busineee, 
corporation or government unit that would create a conflict of interest in the petformenee of Its 
obllgatians pursuant to this project. 

1 GENERAL TERMS: 

15.1 Entlro Agreement Thls Agreement, including Exhibits A, 8, C end D attached hereto, conatitutea 
the entlre understanding of the parties and supersedes all previous representation8, wrltten or oral, 
with respect to the rervlces epecified herein, This Agreement may not be modified or amended 
except by a wrltten document, signed by authorized repreeentatives or each party. 

15.2 Arizona Law. This Agreement @hall be governed and interpreted eccordlng to the laws of the State 
of Arizona. 

153 Assignment: Services covered by thlo Agreement shall not be assigned In whole or in part without 
the prior written conaent of the CITY, 

154 Amendments. The Contract may be modlfied only through a written Contract Amendment executed 
by authorized persons for both parties. Changes to the Contract, including the addltian bf work or 
msterials, the revision of payment terms, or the substitution of work or materials, directed by e 
person who is not specificalty authorized by the ClTY in writing ot made unilaterally by the 
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' CONSULTANT are violations of the Contract, Any such changes, Including unauthorized written 

Contract Amendments shall be void and without effect, and the CONSULTANT shdl not be entltlerd 
to any clalm under this Contract bawd on such changes. 

15.5 Independent Consultant. The CONSULTANT under this Contract is an independent 
CONSULTANT. Nelther party to this Contract shall be deemed to be the employee or agent of the 
other party to the Contract. 

15.6 No Perole Evidence, Thls Contract ie intended by the partiea as a flnal and complete expression of 
thelr agreement. No course of prior deallnga between the partlee and no usage of the trade shall 
supplement or expleln any terms ueed in this document and no other understandlng blther oral or in 
wrltlng shall be binding. 

15.7 Authorlty: Each party hereby worrants end represents that it has full power and authority to enter 
into and pwform thls Agreement, and that the person eigning on behalf of each has been properly 
authorized and empowered to enter thls Agreement. Each party further acknowledges that it has 
read thls Agreement, understands it, end agree$ to be bound by It. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this 14th 
day of June 2007, 

CITY OF CHANDLER CONSULTANT 

By: 
MAYOR Slg nature 

ATTEST: ATTEST: If Corporatlon 
SEAL 

City Clerk Secretery 

City Attorney 
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Contract Amendments ehell be vold and wlbhout effect, and the CONSULTANT ahall not be entitled 
to any claim under this ContraCt based on such chsngea. 

16.6 Indrpendmnt Consultant. The CONSULTANT under this Contract Is en Independent 
CONSULTANT, Neither pafly to thls Contract 9h@l) be deemed to be the employre or went d the 
othar patty to the Contract, 

15,6 No Parole Evidencm. Thls Contract la Intended by tha partlee as a tlnll and wmplsta expression af 
their agreement. No course of prlar dtallngs between the paitlab and no Usage of the trede @hell 
supplement or ~xplaln any term$ uead In thls document and no other understanding elther oral or In 
wrlllng shall be blndlng. 

157 Authority: Each party hereby warrants and represents that It has full power and ruthorlty to enter 
into and perform thls Agreement, end that the p n o n  signing an behalf of each has been properly 
authorized and empowered ta dnter thla Agreement, Each party further acknowledges lhat R har 
read this Agreement, underatsnds It, and agree8 to be bound by it, 

tN WITNESS WHEREOF, the pertles have hereunto subscribed thelr names to lhlb 14th 
day of June 2007. 

CITY OF CHANDLER CONSULTANT 

By: 
MAYOR 

ATTEST: 

, . .  

clty Clerk 

City Attorhey 

Prim 9 sf I d  
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EXHIBIT A 
SCOPE OF WORK -Year 1 of Contract, CONSULTANT Update 

CONSULTANT shall prepare a comprehensive update of CITY'S utility system development fees Including, but 
not llmlted to: 

1. Reviewing the current methodology used to calculate fee credits, and documenting any 
recommendation8 for changes or revisions to this calculation prior to the initial kicksff meeting in case 
questlons ariee regarding fee credits. The fee credit calculation methodology should be ineluded In the 
final written report. 

2. Assessing for reasonableness the methodology used to determine the growth-related allocation of 
Capital Improvement Program projects for each of the h e  cetegorles included In the study. 

3, Providing updated infwmationldata to calculate any recommended fee dfirentials, including 
documenting the methodology to eneure long range plans adequately gddress projected fukre 
demande, 

4. Conducting initial kick-off meetings with both Internal and external stakeholders to understand the 
concerns relsed during the last internal update. External stakeholders, at a minimum, ahould include 
the Home Builders Association of Central Arlzone, Arlrona Multi-houslng Assoclatlon and Valley 
Partnership. 

5, Aaaisting ClTY with preperlng any documentation required by Arizona Revised Statutes in order to 
update syetem development fees. 

6. Preparing a draft version of the flnal report at the same time as the recommended updates to the fees, 
The draft ahould be presented in its entirety to ClTY to allow tlme far appropriate ClTY review and 
revision. 

7. Attending a Council Subcommittee Meeting to present the proposed fee recommendations and obtain 
feed back. 

0. Providing twenty (20) copies of the final report to CITY, along with a .pdf verslon of the final report. 

9. Attending the Council Study Session for which the Notice of Intent Is Included as en agenda item in 
order to conduct a briefing to the Councll. Attending, if necessary, the Council Meeting in that same 
week. 

10. Facllltatlng a public meeting with external stakeholders ~pproxlmetely half-way between the Notice of 
Intent and the Public Heorlng, 

11, Attending the Councll Meeting where the Public Hearing is Included as an agenda item in order to 
provide a brief presentation to the Councll. 

12. Attending, if necessary, the Counoll Study Sessione and Council Meetings required for the Introduction 
and final approval of the ordinance with the updated fee structure. 

13. Preparing wriien responses to address queatldna relsed by external stakeholdersr 
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EXHIBIT A 
SCOPE OF WORK - Year 2 d Contract, CITY Update 

CONSULTANT shell review CIW'S update to the utility system development fees including, but not limited to; 

1. Reviewing draft version(a) of the CITY'S rsoommanded updates to the fees, including perbrming 
recalculations of all computations to verify their accuracy. 

2. Upon request, attend a meeting with external stakeholders to addreas methodology questlon~. 

3, Preparing wmen reeponaee to addrese methodology questions raised by external stakeholders, 

4. Upon request, attending a Council Subcommittee Meeting to explain the methOd01Cgy used. 

5, Upon request, attending the Council Meeting where the Public Hearing ia included as an agenda Item In 
order to address methodology questions. 

2482 - Qystmm Dev Fee Study - Red 00ak Conrulllog 
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EXHIBIT B 
FEE SCHGbULE -Year 1 of CONSULTANT Update 

Inrtructlons: 
1. lneert addltlonel column6 as needed to cover all pemonnel amrigned to the project, Replace Title" with the title of the 

person assipned to the contract. 
2. Replecg "Hourly Rate' wlth the rete, to be cherged per hour for the psrsonnel mcssignsd to the project. 
3. Indiorte the number of houra eetitimated to be spent on each task, Add any addltlonal task6 you feel ere neoeseery for 

completion of lhe project. 

whem yw see the "#" symbd) 
Project Management 
Klck-off Meeting, Customer 

Deb Colleotlon and 
Analysls C ~ P ~ S ~  1) (21 

Identlflcatlcn of Demend 
FactorsRevel of Selvlce 

'.' If applicable, state the type of expensee lo be Includad. 
lbJ !ncIudea # trlper er detailed in the description of taaks. 

Prompt Payment Terme, If any: 

~ i l l t y  
Control 

51ao 

Project 
Manager 

$250 

9 

0 

Total Expenwe 

Total Fee6 /A Expensea 
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Taak 
(Include the number of 

antlclpelgd t ~ s  b be charpecl 
to the w h c t  Ibr the task 

FlnancM 
Analyrt 

., , $146 

D'pu(y 
prOi.ct 

Monoger 
$1 45 

2 

Totel 
Houn 

12 

2 

53.675 

$20,676 

Total 
Fee6 

Tmhnlal 
Advimor 

SI eo 

i 

$00 

I 

, , $3,160 

$11,270 

15 

20 

$9,420 , 

18 

4 

2 , ~ s ~  

$33,930 

20 

33 

$900 

$3,740 

6,100 

$1,800 

$6.026 

$71,783 
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EXHIBIT B 
FEE SCHEDULE -Year 2 of Contract, ClTY Update 

Inotructlons: 
I, Insert additlonel columns as needed to cover all pemonnel assigned to the project. Replace ''Title" 

with the title of the person aeslgned to the contract, 
2. Replace "Hourly Rate" with the rate to be charged per hour for the personnel assigned to the project. 
3, Indicate the number of houra estimated to be spent on each task. Add any additional taeb you feel 

are neceeeaw for completion c 

- 

Tao k 
- 

(Iflclude the number of entclpated 
trips to be charged to the contract for 

the task where you see the "#" 
symbol) 

Review Draft Fees prepared by ClTY 
(1) 

Revlew Final Fees prepared by ClTY 
External Stakeholder Meeting (I) 
Cbunclt Meeting (1) 

Total Hours 

Total Fees $1 1,500 

Other Expenses (a) 

the proiect, 

('I If applicable, state the type of expenses to be included. 
Includes # tripe as detailed in the description of tasks. 

Prompt Payment Terms, if any: 

Total 
Fees 

Travel Expenses 

Total Expenses 

Total Fees & Expenses 
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Totel 
Hours 

Financial 
Analyst 

Quality 
Control 

$500 

$500 ,. 

$8,040 

, 

$3,960 

$500 

$500 

$1 2,000 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

CONSULTANT, at its own expense, shall purchase and maintain insurance of the types and 
amounts requlred in this section, with companies possesling a current A.M. Best, Inc. ratlng of 
B**6, or better end legally authorlted to do buslness In the State of Arlzona with polldes and forms 
satisfactory to CITY, 

Policies written an a "claims made" basis are not acceptable without written permissian from CITY'S 
Rlrk Manager, 

All insurance required herein shall be maintained in full force and effect untll all work or eenrlces 
required to be performed under the terms of this Agreement ie satisfactorily completed and formally 
accepted, Fallure to do so may, at the sole dlscntlon of CITY, constltute a msterial breach of this 
Agreement and may result in termination of this contract, 

If any of the insurance policies are not renewed prior to expiration, payments to CONSULTANT may 
be withheld until these requirements have been met, or at the option of CITY, CITY may pay the 
Renewal Premium and withhold such payments from any monies due CONSULTANT. 

All Insurance pollcles, except Workers' Ccimpensatlon and Professlonel Llablllty requlred by thi8 
Agreement, and self-insured retention or deductible portions, shall name, to the fullest extent 
permitted by law for claims arising out of the performance of this contract, CITY, its agents, 
representatives, officers, directors, offlclala and employees as Additional Insureds. 

CONSULTANT'S insurance shall be primary insurance over any inaurance available to CITY and as 
to any claims resulting from this contract, it being the intention of the parties that the Insurance 
policies so effected shall protect both parties and be primary coverage for any and all losses 
covered by the described insurance. 

The insurance policies, except Workers' Compensation, shall contain a waiver of iranefer rights of 
recovery (subrogation) against CITY, its agenb, representatives, officers, directors, offldals and 
employeee for any claim8 arising out of CONSULTANT'S acts, errors, mistakes, omissions, work or 
service. 

The insurance polltlea may provide coverage, whlch contain deductibles or self-ln~ured retentions. 
Such deductible andlor self-ineured retentions shall be asaurned by and be for the a~eount 6, end at 
the aale rlsk of CONSULTANT. CONSULTANT shall be solely responeible for the deductible and/or 
self-insured retention. The amounts of any self-Insured rcttentlona shall be noted on the Certlflcete 
of Inauranw. CITY, at its option, may require CONSULTANT to secure payment of such 
deductible8 or self-insured retentions by a Surety Bond or an lmvocable and unconditional letter of 
credit, Self-inaured retentions (SIR) in excess of $25,000 will only be accepted with the permission 
of the Management Services Director/Deslgnee. 

All policies and certificates shell contain an endorsement provldlng that the coverage afforded under 
such pollcles shaH not be reduced, canceled or allowec! to e~pire until at Ileast thirty (30) deys prior 
written notice hag been glven to CITY. 

Information concerning reductlon of coverage on account of revised limits or claims paid under the 
General Aggregate, or both, ahall be furnlahed by CONSULTANT with reasonable promptness in 
accordance with CONSULTANT'S information and belief. 

In the event that claim6 in excees of the insured amounts provided hereln, are flled by reason of any 
operations under this contract, the amount of excese of such claims, or any portion thereof, may be 
withheld from payment due or to become due CONSULTANT untll such tlme as CONSULTANT 
shell furnlsh such addltlonal security covering such claims as may be determined by CITY. 
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C : l .  PROOF OF INSURANCE - CERTIFICATES OF lNSURANCE 

1. Prior to commencing work or services slndenr this Agreement, CONSULTANT shall furnish to ClTY 
Certificates of Insurance, Issued by CONSULTANT'S insurer(s), as evidence that policies providing 
the required coverages, conditions and !irrrits required by thls Agreement are In full force and effect 
end obtaln from CITY'S Rlsk Management Division approval of such Certificates. 

2. If a policy does explre durlng the life of this Agreement, a renewal certificate must be sent to ClTY 
five (5) days prior to the expiration date, 

3. AH Certificates of lnsurance shall identify the pollcles In effect an behalf of CONSULTANT, their 
policy period(& end llmlts of Ilabllity. Each Certificate shall include the job site end project number 
and tltle. Coverage shown on the Certificate of Insurance must coincide with the requirements in the 
text of the contract documents. Information required to be on the Certiflcate of lnsurance may be 
typed on the reverse of the Certiflcate and countersigned by an authorized representative of the 
insurence company. 

4. ClTY reserves the right to request and to receive, Within ten (10) worklng days, certified copies of 
any or all of the herein required Insurance pollcles andlor endorsements. ClTY shall not bo 
obllg~ted, however, to review same or to advise CONSULTANT gf any deflclencles In such policies 
and endorsements, and auch r~celpt shall not relleve CONSULTANT from, or be deemed a waiver 
of CiWS rlght to insist on, etrict fulfillment of CONSULTANT'S obligatlons under thls Agreement. 

C.2. REQUIRED COVERAGE 

1, Such Insurance shall protect CONSU,LTANT from claims set forth below whlch may arise out of or 
reeult from the operations of CONSULTANT under this Contract and far which CONSULTANT may 
be legally Ileble, whether such operations be by CONSULTANT Or by 8 SUBCONSULTANT or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may 
be Ilable. Coverage under the policy will be at least aa broad as lnsurance Services Office, Inc,, 
policy form CG00011093 or equlvelent thereof, including but not limited to severability of interest and 
waiver of subrogation clauses. 

2. Clelml under workers' compensation, diaability benefit and other slrnllar employee benefit acts 
which ere applicable to the Work to be performed; 

3, Claims for damages because of bodily injury, occupational sickness or dlseese, or death of 
CONSULTANT'S employees; 

4. Clalms for damages because of bodily Injury, slckness or disease, or death of any person other than 
CONSULTANT'S employees; 

5. Claims for damages Insured by ueual personal injury liability coverage: 

8, Claims for damages, other than to Work itself, beoausg of Injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

7, Claims for damages bemuse of bodily injury, death of a person or property damage arising out of 
~wnership, malntenence or use of a motor vehicle; Coverage wlll be at least aa braad as Insurance 
Service Office, Inc., coverage Code "I"'any auto"po1icy form CA00011283 or equivalent thereof; 

8. Claims for bodlly Injury or property damage arising out of completed operations; 

9. Claims involving contractual liability insurance appllcable to CONSULTANT'S obligatlons under the 
Indemnification Agreement; 
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10. Cialms for Injury or damages in connection with one'e professional eewicee; 

11. Clalms lnvolvlng construction projects while they are in progress. Such insurance shall include 
coverage for loading and off loading hazards. If any hazardous material, aa defined by any local, 
state or federal authorltles are to be transported, MCS 90 endorsement shall be included. 

C.2.1 Commercial General Liability - Minimum Coverage Limits 

The Commercial General Liability insurance requlred hereln shall be written for not less then 
$1,000,000 llmlts of llablllty or ten percent (10%) of the Contract Price, whichever coverage is 
greater, Any combination between general liability and exmsa general llablllty alone amounting to a 
mlnlmum of $1,000,000 per occurrence (or 10% per occurrence) and an aggregate of $2,900,900 (or 
2096, whichever is greater) in coverage wlll be acceptable, The Commercial General Liability 
eddltlon~l insured endorsement shall be as broM as the Iosursnw Servicaa, I ~ c ' $  (ISO) Additional 
!nsured, Form 8, CG 2010100.1, and shall include coverage for CONSULTANT'S operations and 
products, and completed operations, 

C.2.2 General Liability - Minimum Coverage Limits 

The General Liability insurance required herein, ificludin~, Cornprehenslve Farm, Premlses- 
Operations, Explosion and Collep&it, Underground Hazard, Prabucte/Cornpleted Operations, 
Contadirel Insurance, Braad Farm Property Damage, Independent Consultents, and Personal 
lnjury shall be written for Bodlly lnjury and Property Damage Combined shall be written for not less 
than $1,000,000 or 10% of the contract cost and with e $2,000,000 aggregate. 

C.2.3 Automobile Liability 

CONSULTANT shsll mnintsin C~mmerclel/Buslness Automobile Liability insurance with a combined 
single limit for bodily Injury and property damage of not less than $1,000,000 each occurrence with 
respect to any owned, hired, and non-owned vehicles assigned to or used in performance of 
CONSULTANT'S work. Coverage shall be at least as broad as coverage code I, "any auto", 
(Insurance Service Office, Inc. Policy Form CA 0001 1293, or any replacements thereof), Such 
insurance shall Include coverage for loading and off loadlng If hazardous substances, materials or 
waotes are to be transported and a MCS 80 endorsement shall be included with coverage limits of 
$5,000,000 per accident for bodily injury end property damage. 

C.2.4 Workers' Compensation and EmployePe Llabltlty 

CONSULTANT shall maintain Workers' Cornpensatlon insurance to cover obligations imposed by 
federal and state statutea havlng jurisdiction over CONSULTANT'S employees engaged in the 
performance of the work or services; and, Employer's Lleblllty Insurance of not lese than $1,000,000 
for each accident, $1,009,000 dlsease coverage for each employee, and $l,000,~0b disease policy 
limit. 

In case any work Is subcontracted, CONSULTANT wlll requlre the SUBCONSULTANT to provide 
Workers' Compensation and Employer's Liability to at least the same extent as required of 
CONSULTANT. 

C.2.5 Professional Liability 

CONSULTANT shell rnelntaln Professional Liability insurance coverlng acts, errors, mistakes end 
amlsslons arising out of the work or sewlees performed by CONSULTANT, or any person employed 
by CONSULTANT, with a claims made policy llmlt of not lee6 than $1,00O,OQQ. 
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EXHIBIT D 
ALTERNATE DISPUTE REQUIREMENTS 

N o .  3 2 7 6  P. 31 /33  

I, ALTERNATE DISPUTE RESOLUTION: Notwlthstendlng anythlng to the contrary provided 
elsewhere In the Contract documents, the alternate dispute resolution (ADR) process provided 
herein shall be the exclusive means for resolutlon of dalms or dloputes and other matters in 
queatlon between the ClTY and the CONTRACTOR arising out of, or relating to the Contract 
documenb, interpretdion of the Contrsct, or the performance of or the breach by any party thereto, 
lncludlng but not limited to, original claims or disputes asserted as cross clalms, counterclaims, thlrd 
party claims or claims for indemnity or subrogatlon, In any threatened or ongoing litigation or 
arbltretlon with third parties, if euch dispute8 involve partiee to contracts containing thla ADR 
provieion, 

1.1. Notice. CONTRACTOR shall aubmlt wrltten notice of any claim or dispute to the Contract 
Admlnistrator within thirty (30) days of the occurrence, event or disputed response from ClTY for 
immediate resolutlon pursuant to these provisione. Each claim or dispute ahall be submitted and 
resolved as it occurs and not postponed until the end of the Contract nor lumped together with other 
pending claims. 

1.2. Forfeiture, Failure to submit a natice of any claim, dispute, of other Issue wlthln such thlrty (30) 
daya shall constitute CONTRACTOR'S forfelture of its right to dispute the issue, raise the claim or 
make the request and shall also constitute CONTRACTOR'S agreement and acceptance of the 
CITY'S position, 

1 3  ClTY Response. The Contract Adrninl~tratgr wlll provlde to CONTRACTOR a written response to 
any claim, request for clarlflcation or dispute on or before thirty (30) days from receipt of 
CONTRACTOR'S written c!airn. 

1.4. Appeal. If CONTRACTOR disagrees wlth the reeponse of the Contract Administrator, within fifteen 
days of the date of the response by the Contract Admlnlstrator, CONTRACTOR shall file with the 
Contract Administrator, wrltten notice of appeal. The Contract Administrator shall provide copiee of 
all relevant information concetnlng the Contract and clalm or dispute to the Assistant Management 
Services Director who will determine the appeal. The Assi8taflt Menagement Servlces Dlrector may 
requeet additional information from either party, may hold an informal informational hearing or may 
make the determlnatian based on the information provided, The Asslstent Management Services 
Dlrector ehall make a final determination of the appeal end provide written notice to CONTRACTQR 
within sixty (60) days from the date of CONTRACTOR'S written notice of appeal. 

1 5  Arbitration, If CONTRACTOR is not satisfied with the determlnatlon of the Assistant Management 
Servlces Director, the following binding ar-bltratlon procedure shall eerve as the exclusive method to 
resolve all unresolved disputes. If CONTRACTOR chooses not to acGept the decision of the 
Assistant Management Service8 Dlrector, CONTRACTQR ehall notify the Contract Administrator In 
writing wlthln ten (10) buainess daya of recelpt of the Assistant Management Setvices Director's 
decision of a request for arbltratlon. The CONTRACTOR shall poat a cesh bond wlth the Arbitrator 
in the amount of $5,000, or a greater amount as determined by the Arbitrator, that will defray the 
cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceed8 from aaid bond 
shall be allocated in accordance with sald paragraph by the Arbitrator. 

A. Arbltratlon Panel: The Arbitration Panel shall conbist of the arbitrators selected by the parties 
involved In the dispute, (i.e., ClTY will select one erbltrator, CONTRACTOR will select one arbltratar, 
and any other CONTRACTOR who has a contract with the CITY which contains thie ADR pravislon 
and Is a party to the eame di8plrte wlll also select an arbitrator), and the foragolng arbitrators shall 
select a neutral Arbitrator who will hear the matter and make a final determination, ea set forth 
herein. 
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8. Expedited Hearlna: The parties have etructured thie procedure with the goal of providing for the 
prompt end eflcien'i resolution of all disputes falling wlthln the purview of thls ADR process. To that 
end, any party can petition the Arbltretor to set an expedited hearing if circumstances justify it, The 
Arbltrator shall contact the parties and schedule the arbitration 8t the earllest posslble date. In any 
event, the hearing of eny dispute not expedlted wlll commence as soon as practical, but in no event 
later than sixty (60) days after notlflcatlon of requeet for arbltratlon having been eubmltted, This 
deadllne can be extended only with the conaent of all the parties to the dispute, or by declsion of the 
Arbitrator upon a showing of emergency clrcumstances~ 

C. Procedur~; The Arbltrator shall conduct the hearing that will resolve diaputes in a prompt, cost 
efficient manner giving due regard to the rights of all parties. Each party shall supply to the 
Arbitrator a written pre-hearlng statement, which shall contain a brief statement of the nature of the 
claim or defense, a list of witnesses and exhlblts, a brlef description of the subject matter of the 
testimony of each wltness who will be calted to testify, and an estimate as to the length of tlme that 
will be required for the arbitretion hearlng. The Arbltrator shall determine the nature and scope of 
discovery, If any, and the manner of presentation of relevant evidence consistent with the deadlines 
provided herein, and the partles' objective that disputes be resolved in a prompt and efficient 
manner. No discovery may be had of privileged materials or infomation. The Arbltrator, upon 
proper application, ahall issue such orders as may be necessary and permiseible under law to 
protect confldentlal, proprietary, or sensitive materials or information from publlc disclosure or other 
mlsuse. Any party may make eppllcatldn ro the Marimpa County Superior Court to have a 
protective order entered ae may be appropriate to conform to such ol'dara of the Arbltrator. 

0. Heerlng Days: To effectuate the parties' goals, the hearlng once commenced, will proceed from 
buaineas day to buainess day untll concluded, absent a showing of emergency circumstances, 

E, Award: Ths Arbltrator shall within ten (10) days from the conclusion of any hearlng Issue Its eward. 
The award shall include an nllocation of fees end costs pursuant to the Binding Arbitration 
Procedure paragraph hereln. Any award providing for deferred payment shall Include Interest at the 
rate of ten (10%) percent per annurn. The award Is to be rendered in accordance with the Contract 
and the lnws of the State of Arizona. 

F. Scope of Awerd: The Arbitrator ehall be without authority to award punltive damages, and any 
such punltlve damage award ahall be void. The Arbltrator shall also be without authority to issue an 
award against any individual party in excess of $500,000, exclusive of ifitemst, arbitration fees, 
costs, and attorney's fees. If an award ia made against any lndlvldual party in excess of ~50,000, 
exclusive of interest, erbltratlon feess, coets and .attorneysf fees, it must be supported by written 
flndlngs of fact, conclusions of law and etaternent as to haw damages were calculated, 

G. Jurlsdlctlan: The Arbitrator shall not be bound for jurlsdictional purposes by the amount asoefled 
in any party's claim, but ahall conduct e preliminary hearing into the question of jurlsdlction upon 
appllcatlon of any pady at the earliest convenient time, but not later than the commencement of the 
arbitration hearing. 

H, Entry of Judgment: Any party can make appllcatlon to the Maricopa County Superior Court for 
conflrmetion of any award and for entry of judgment on it. 

I. Severance and Joinder: To reduce the possibility of inconalcltent adjudlcatiane, the Arbitrator, may 
at the request of any party, join and/or sever parties, andlor claims arising undet dher contracts 
containing this ADR provision, and the Arbitrator may, on hI8 own authority, join or sever perilel 
andlor claime subject to this ADR process as they deem necessary for a juet resolution of the 
dispute, consistent with the partied goal of the prompt end efficient resolution of disputes. Nothing 
herein ehall create the right by any party to aaaert claims agalnst another party not recognized under 
the substantlve law appli~able to the dlspute. The Arbitrator is not authorlzed to join to the 
proceeding partiea not In prlvlty with the CITY, 
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J, Appeal: Any party may appeal errors of law by the Arbitrator If, but only If, thr errors erise In en 
award in excess of $1 00,000; the exercise by the Arbltratar of any powers contrary to or inconeietent 
with the Contract; or any of the grounds provided in A.R.S. 12-1512, Appeals shall be to the 
Marlcape County Superior Court within frffeen (15) days of entry of the award. The standard of 
review in such mses shall be that applicable to the consideration of a motion for judgment 
notwithstanding the Verdict, and the Maricopa County Superior Court shell h~nve the authority to 
confirm, vacate, modify or remand an award appealed under thle eectlon. 

K. Uniform Arbitr~ltion Act: Except as otherwise provided herein, binding arbitration pursued under 
thls provlslon shall be governed by the Uniform Arbitration Act as enacted In Arlzono In A.R.S. 12. 
1501, et, aeq, 

L, Fees and Costs: Each party shall bear its own fees and costs in connection with any informal 
hearlng before the Aeeiatant Management Servicea Director. All fees and coats aasocleted wlth any 
arbitration before the Arbitrator, indudlng wlthout Ilmitetlon, the Arbitrator's feee, the prevailing 
party's attorneys' fees, expert witness fees and costs, will be paid by the nonprevallin$ party, exc~pt 
as provided for herein. The determlnetion of prevailing and nonprevailing parties, and the 
appropriate allocation of fees and costs, will be included in the award by the Arbltrdtor. 

M. Equitable Lltlgatlon: Notwithstanding any other provialon of ADR to the contrary, any party may 
petition the Maricope County Superior Court for interim equitable relief a8 necessary to preserve the 
statue qua and prevent imrnediete and irreparable harm to a party or to ongolng work pending 
resolutlon of a dlspute pursuant to ADR provided for herein, No court mey order any permanent 
injunctive relief except 8s may be ne~es~ary  to enforce an order or award entered by the Arbitrator, 
The fees and coete incurred in connection with any such equitable promedlng shall be determined 
and assessed in ADR, 
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cm OF CHANDLER SERVICES AGREEMENT 
SYSTEM DEVELOPMENT FEE STUDY 

AGREEMENT NO. MS7-@I 8.2462 

THIS AGREEMENT Is made and entered into this lath day of June, 2007, by and between the City of 
Chandler, a Municipal Corporation of the State of Arlzona, hereinafter referred to as "CITY," and James 
Duncan snd Assoclatas, Inc. (a Corporation of the State of Texas), hereinafter referred to as 
u~~~SULY 'ANT.w  

WHEREAS, CONSULTANT represents that CONSULTANT has the expertise and i$ quallfled to perform the 
services described In the Agreement, 

NOW THEREFORE, in consideration of the mutual promlses end obligation8 set forth herein, the partlss 
hereto agree as follows: 

1. CONTRACT ADMINISTRATOR: 

1.1. Contract Administrator, CONSULTANT shell act under the authority and approval of the 
Management Services Directorldesignea (Contract Administrator), to provide the services nqulred 
by thia Agreement. The Contract Administrator shall oversee the execution of this Agreement, assist 
CONSULTANT with any necessary Information, audit billings, and approve paymente. 
CONSULTANT shall channel reports and special requests through the Contract Administrator. 

1,2, Key Staff. Thls Contract has been awarded to CONSULTANT based partially on the key personnel 
proposed to perform the services required herein, CONSULTANT shall not change nor substitute 
any of these key staff for work on this Contract without prior written approval by C!TY. 

2. SCOPE OF WORK: CONSULTANT shall provide those services a8 more spedflcally set forth in the 
Scope of Work, labeled Exhibit A, &ached hereto and made a part hereof by reference therein, 

2.1. Non=Dlscriminati~n. The CONSULTANT ahall comply with State Executive Order No, 98-4 and all 
othet applicable CITY, State and Federal lawe, nrles and regulations, including the Americans with 
Disabilitiee Act. 

2.2. Advertlslng, Publishlng and Promotion of Contract The CONSULTANT ehall not use, advertise 
or promote Information for commeroial benefit concerning this Contract wlthout the prior written 
approval of the CITY. 

2.3, Compliance With Appllcable Lawa. CONSULTANT shall comply with all appl[ceble Federal, state 
and local laws, and with all applicable license and permit requirements. 

2.4. Ownerahlp. All deliverable8 andlor other products of the Contract (Including but not limited to ell 
software documentation, reports, records, summaries end other matter and materials prepared or 
developed by CONSULTANT in performance of the Contract) shall be the sole, absolute and 
exclusive property of CITY, free from any claim or retention of right on the part of CONSULTANT, its 
agents, sub-consultants, officem or employees, 

3. ACCEPTANCE AND DOCUMENTATION; Each task shall be reviewed and approved by the 
Contract Admlnlstrator to determine acceptable completion. 

3.1, Records. The CONSULTANT ohall retain and shall contractually require each SUBCONSULTANT 
to retain all data and other "records" relating to the acquisition and performance of the Contract for e 
period of flve years after the completion of the Contract. 

3.2. Audit. At any time during the term of this Contract and five (5) years thereafter, the 
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CONSULTANT'S or any SUBCONSULTANT'S books and records shall be subject to audit by the 
CITY to the extent that the books and records relate to the performance of the Contract or 
Subcontract. Upon requeet, the CONSULTANT shall produce a leglble copy of any or all such 
records. 

PRICE: ClTY shall pay to CONSULTANT an amount not to exceed Flfty-Four Thoueand, Three 
Hundred Slxty Dollar8 ($53,380) for the completion of ell the work and service6 described herein, 
which sum ehall include all costs or expenses incurred by CONSULTANT, payable a6 oet forth in 
Exhibit 0, attached hereto and made a part hereof by reference. 

Payment A aeparate invoice shall be isaued for eaoh servlce performed, and no payment will be 
Issued prior to receipt of completion pf spactfled servlces and receipt of a correct invoice. 

IRS W9 Form. In order to receive payment CONSULTANT shall have a current I.R.S. W9 Form on 
file with CITY, unless not required by law, 

TERM: The term of the Contract is TWO year (s), commencing on June 14, 2007 and termlneting 
on May 31, 2009 unless sooner termlneted in accordance with the provlslons hereln. CITY may 
extend the contract by mutual agreement of the partles for up to two (2) successive terms of Wo 
years each. Additionally, ClTY may unilaterally extend the contract up to 31 days. 

USE OF THIS CONTRACT: 

Right to Use Other Saurces. The Contract is for the $ole convenience of the CITY. CITY reserves 
the righte to obtain like services from another source to secure significant coat sevlngs or when 
timely completion cennai be met by CONSULTANT, 

Cooperattve Use of Contract, In additlon to the ClTY and with approval of the contracted vendor, 
this Contract may be extended for use by other municipalities, school dlstricte and government 
agencies of the State. Any such usage by other entitiee must be in accordance with the ordinance, 
charter andlor procurement rules and regulations of the respective polltlcal entity. 

CITY'S CONTRACTUAL REMEDIES: 

Right to Assurance. If the Contract Administrator, In good faith, has reason to believe that the 
CONSULTANT does not intend to, Qr Is unable to perform or continue pefformlng under this 
Contract, the Contract Admlnlstrator may demand in writing that the CONSULTANT give a written 
assurance of intent to perform, Failure by the CONSULTANT to provide wrltten assurance within 
the number of Psya speclfled in the demand may, at the CITY'S option, be the basis for tetrninatln~ 
the Contract in addition to any other rlghts and remedies provided by law or this Contract. 

Stop Work Order. The Contract Administrator may, at any time, by written arder to the 
CONSULTANT, requlre the CONSULTANT to atop ell br any pafl, of the work called for by thls 
Contract for period(&) of days indicated by the ClTY after the order is delivered to the 
CONSULTANT. The order shall be apeclflcally Identified as a stop work order issued under this 
clause, Upon recelpt of the order, the CONSULTANT ehall immediately comply with Its terms and 
take all reasonable steps to mlnlmlte the incurrence of costs allocable to the work covered by the 
order during the perlad of work stoppage. 

If a stop work order issued under this dause Is canceled or the period of the order or any extension 
expires, the CONSULTANT shall resume work, The Contract Administrator shall make an equitable 
adjustment in the delivery schedule or Contract price, or both, and the Contract shall be emended In 
writing accordingly. 

Nonexcluslve Remedies. The rlghte and the remedies of the CITY under this Contract are not 

Pogo 2 of 16 
2482 -System Dav FBQ St~ldy -Duncan Assoclatss 



, . J u n .  6. 2 0 0 7  2 : 3 8 P M  N o .  3 2 7 6  P. 4 / 3 3  

exclusive. 

7.4. Nonconforming Tender. Services and materials supplied under this Contract shall fully comply 
with Contract requirements and speclflcatlons. Services or materinls that do not fully comply 
canetitute a breach of contract. 

7,5, Right of OtPset, The ClTY shsl! be entltled to offeet against any sums,due CONSULTANT, any 
expenses or costs lncurred by the CITY, or damages assessed by the ClTY concerning the 
CONSULTANT'S nonconforming performance or failure to perform tha Contrad, including 
expenees to complete the work and other coats and damages Incurred by CITY. 

6. TERMINATION: 

I .  Terrninatiori tar Canvenlence. ClTY reaerves the right to terminate thia Agreement or any part 
thereof for its sole convenience wlth 10 days written notice, In the event of euch termination, 
CONSULTANT shell immediately stop all work hereunder, and shall immediately cause any of its 
suppliers and SUBCONSULTANTS to cease such work. As cornpeneation in full for services 
performed to the date of euch termination, the CONSULTANT sha!l receive a Me for the percentage 
d sewices actually performed. This fee shall be in the amount to be mutually agreed upon by the 
CONSULTANT and CITY, based on the agreed Scope of Work, If there Is no mutual agreement, the 
Management Services Director shall determine the percentage of work performed for each task 
detailed In the Scope of Work and the CONSULTANT'S cornpensatlon shall be based upon such 
determination and CONSULTANT'S fee schedule Included herein, 

8.2, Termination for Cause. CITY may, upon written notice, terminate this Agreement for 
CONSULTANT'S failure to comply with the terms of thls Agreement. 

Cancellatlon for Conflict of Interest. Pursuant to A.R.S. 5 38-51 1, ClTY may cancel thls Contract 
within three (3) years after Contract execution without penalty or further obllgatlon if any person 
signlflcantly involved in initiating, negotiating, eeeuring, dreftlng or creating the Contract on beh~lf of 
the ClTY is or becomes at any time while thia Contract or an extension of thls Contract ie in effect, 
an employee of or a consultant to any other party to thls Contract, The cancellation shell be 
effective when the CONSULTANT receives wrltten notice of the cancellation unlese the notice 
apecifles a later time. CONSULTANT stipulates that its oficers and employees do not now have a 
conflict of inteteet end it further agrees for Itself, its oflicers and its employees that it will not contwct 
for or accept employment for the performance of any work or eervicee with any indlvldual bueinese, 
corporation or government unit that would create a conflict of lntereet in the performance of Its 
obllgatians pursuant to thls prolect. 

8.4. Oratultles, ClTY may, by written qotlce, termlnate this Contract, In whole or in part, if ClTY 
determines that employment or a Gratuity was offered or made by CONSULTANT or a 
representative of CONSULTANT to any officer or employee of ClTY for the purpose of influencing 
the outcome of the procurement or securing t h i ~  Contract, an amendment to this Contract, or 
fsvor~ble treatment conoernlng this Contract, including the making of any determination or da~ieion 
about contract performance, The CITY, in addition to any other rights or remedies, shall be entitled 
to recover exemplary damage6 in the amount of three tirnea the value of the Gratuity offered by 
CONSULTANT. 

8.5, Suspension or Debarment. CITY may, by written notice ta the CONSULTANT, immediately 
terminate this Contract If CITY determinds that CONSULTANT has been debarred, suspended or 
otherwlse lawfully prohibited from participating in any public procurement activity, including but not 
limited to, being disapproved as a SUBCONSULTANT of any public procurement unit or other 
governmental body. Submittal of an offer or execution of a contract shall attest that the 
CONSULTANT is not cuttently euepended or debarred. If CONSULTANT becomes suepended or 
debarred, CONSULTANT ehall immediately notify CITY, 
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6.8. Continuatlon of Performance Through Termlnatlon. The CONSULTANT shell continue to 
perform, in accordance wlth the requirements of the Contract, up to the date of termination, as 
directed In the termination notice. 

0.7. No Walver. Either party's fallure to insist on strict performance of any term or condition of the 
Contract Shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and fai!e to 
object to It, 

9. FORCE MAJEURE: Neither party shall be responsible for delays or failures In performance 
resufiing from acts beyond thelr control. Such acts shall include, but not be limited to, acts of God, 
riote, acts ~f war, epidemics, governmental regulations imposed after the fact, fire, communloation 
line failures, power failures, or earthquakes. 

10. ALTERNATE DISPUTE RESOLUTION: Notwithstanding enything to the contrary provided 
elsewhere in the Contract documents, the alternate dlspute reeolution (ADR) process set forth In 
Exhibit D shall be the exclusive means for resolution of claims or disputes and other matters In 
question between the CITY and the CONSULTANT arising out of, or relating to the Contract 
documents, interpretation of the Contract, or the performanc;e of or the breach by any party thereto, 
including but not limited to, original claims or dlsputes aeeerted as crass ctaims, counterclaims, third 
party claims or dalms for indemnity or eubrogatlon, In any threatened or ongoing litigation or 
arbitration with third parties, If such disputes involve parties to contracts containing this ADR 
provlblon. 

11. INDEMNIFICATION: To the fullest extent permitted by law, CONSULTANT shall defend, indemnify 
and hold harmless the CITY, Its Mayor and Council, appoirrted boards and commissions, officials, 
officers, employees individually and collectively; from and against all losses, claims, sults, ectlons, 
payments and judgments, demands, expenees, damsges, lncludlng consequential damages and 
loss of productlvlty, attorney's fees, defense costs, or actions of any kind and nature relatlng to, 
arlsing out of, or alleged to have resulted from CONSULTANT'S work or services. CONSULTANT'S 
duty to defend, hold harmlees and indemnify the CITY, its Mayor and Council, appointed boards and 
commissions, officials, officers, employees shall arise in connectlon with any claim ar amounts 
arlslng or recovered under Worker Compensation Laws, damage, loas or expenses relating to, 
arising out of or alleged to have resulted from any acts, errors, mistakes, omissions, work or 
services in the performance of this Contract including any employee of CONSULTANT, anyone 
direci!y or indirectly employed by them or anyone for whose acts CONSULTANT may be liable, 
regardless of whether it is caused in part by a party indemnified hereunder, including the CITY. The 
amount and type of insurance covrrage requirements set forth herein wlll in no way be construed as 
llmltlng the scope of the indemnity in this paragraph. 

12. INSURANCE: CONSULTANT, at its own expense, shall purchase and rnminteln Insurance of the 
types and amounts required aa listed In Exhibit C attached hereto end Incorporated herein by 
reference. Such in8urance must be written by companles possessing a current A M .  Best, Inc. 
wtlhg of B++6, or better and legally authorized to do business In the State of Arizona with pollcles 
and forms satisfedary to CITY. 

43. NOTICES: All notices or demands required to be given pursuant to the terms of this Agreement 
shall be given to the other party in writing, delivemd by hand or registered or certlfled mail, at the 
addresses set forth below, Or to such other address ao the pertles may subatitute by written notice 
glven in the manner prescribed in this paragraph. 
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In the case d CITY In the case of CONSULTANT 
Contract Admlnlotrator: Ading Management Firm Name: Duncan Asaoclates 

Physical Address: 
City, State, Zip 

Phone; 
FAX: 

- -- 

Contact: James Duncan 
I - MS 609 Address: 13276 Research Blvd 

, 55 N Arizona PI Ste 201 
Chandler, AZ 85244 
480-782-2265 
400-762-2253 

State, Zip 
Phone: 

FAX: 

Notices ahall be deemed received an date delivered, if delivered by hend, and on the delivery date 
indicated an receipt if delivered by certlfled or registered mail, 

14. CONFLICT OF INTEREST: 

14,l. No Kickback. CONTRACTOR warram thst no person has been employed or retained to solicit or 
secure thC Agreement upon an agreement or understanding for a commlsslon, percentage, brokerage 
or contingent fee; and Wet no member of the City Cocrnoli or any employee of the CITY has any 
interest, flnenclally or otherwise, in the flrrn unless this interest has been declared pursuant to the 
provisions of A,R.S. Sectlon 38-501, Any such ivterests were disclosed in CONTRACTOR'S proposal 
to the CITY. 

14,2, gickback Termlnatlon. CITY may cancel any contract or agreement, without penalty or obligation, 
If any person significantly involved in initiating, negotlatlng, securing, drafting or cteatlng the 
agreement on behalf of the ClTY lo, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any cepaclty or a 
CONTRACTOR to any other party to the Agreement with reaped to the aubject matter of the 
Agreement. The cancellation shall be effective when written notice from ClTY Is recelved by all 
other parties, unless the notice specifies a later tlme (A.R.S. $38.51 l), 

14.3. No Conflict: CONTRACTOR stiplrletes that its officers and employees do not now have a conflict 
of Interest and it further agrees for iteelf, its Micers and 118 employees that it will not contract for or 
accept employment for the perforrnahs;e of any wow or services with any lndlvidual business, 
corporation or government unlt that would create e canfllct of interest in the performance of its 
obligations pursuant to this project. 

I S .  GENERAL TERMS: 

I Entlre Agreement. This Agmement, including Exhibits A, 8, C and D attached hereto, constltutts 
the entire understanding of the parties and supersedes all previous representatlone, written or oral, 
with respect to the eervices spsclfled hereln. This Agreement may not be modified or amended 
except by a written document, signed by authorized representative8 or each party. 

15.2 Arlzona Law. Thls Agreement shall be governed and interpreted accodlng to the laws of the State 
of Arizona. 

15.3 Asslgnment: Services covered by this Agreement shall not be assigned in whole or In part without 
the prior written consent of the CITY. 

15.4 Amendments, The Contract may be modified only through a written Contract Amendment executed 
by authorized pereons for both parties, Changes to the Contract, Includhg the addition of work or 
rnaterlels, the revision of payment terms, or the substitution of work or materials, directed by a 
person who Is not specifically authorized by the ClTY in wrltlng or made unilaterally by the 
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~ONSULTANT are violations of tha Contract. Any such changes, lncludlng unauthorized written 
Contract Amendments shnll be void and without eff'eot, end the CONSULTANT shall not be entitled 
to any clalm under thin Contract based on such changes. 

15,s Independent Con~ultant. The CONSULTANT under this Contract la en Independent 
CONSULTANT. Nelther party to this Contract ahall be deemed to be the employee or egent of the 
other party to the Contract. 

15.8 No Parole Evidence, Thls Contract is intended by the partles as a final and complete expresalon of 
their agreement. No cauree of prior deallngs between the parties and no usage of the tnde ohall 
supplement or expleln any terms ueed in this document and no other understanding either oral or in 
wrltlng shall be binding, 

15.7 Authority: Each party hereby warrants and represents t h ~ t  it has full power and authority to enter 
into and perform thls Agreement, and that the person $ignlng on behalf of each has been propedy 
authorized and empowered to enter thls Agreement. Each party further acknowledgss thet It has 
read this Agreement, underetands it, end agrees to k ~ $  bound by It. 

IN WITNESS WHEREOF, the parties hsve hereunto subscribed their names to this 14th 
day of June 2007, 

CITY OF GI-IANDLER CONSULTANT 

BY: 
MAYOR Signature 

ATTEST: A'ITEST: If Corporation 
SEAL 

City Clerk secretary 

CI Attorney 0 
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CONSULTANT are violations of the Contnot, Any ouch chanpee, including unaulhorlzed wrltten 
ConttM Amadmanto thhmll be void end without effect, ~ n d  the CON3ULTANT ~haM nnDt be entitled 
lo any cleh under thlo Contnct bawd on much ahangerr. 

IS,% Independent Cehruhnt The CONSULTANT under this Contact I8 m Indawndmt 
CONIULTANT, Neither paw to thls Contmot rhrll be dammod to be tne employee or @pent of !ha 
othmr p s q  to tho Contract. 

154 No Prrola tvldenaa Thli Contract Ir intended by the parlies as a Ilnel and cornplrta axprsmlon of 
their egreement- No coune of prlor darllnge bIWQen the partle~ und na umgr of the tnde 8hJl 
suppkmant or explain any terms ured In thla documnl and no othw understanding elther oral or In 
wrltlnfi ahell be blnding, 

15.7 Auhorlty: Each party hmnby wamntO and represents the! it he6 full w r  and suthorky to anbr 
into mnd parform thlh Agreement, and thrt thr pesron dgnlng on behalf of each has bwh prbpbriy 
ruthwlrsd end ernpowrod to mtbr thle Agrmrment. Elch party further acknowlsdqes that II hao 
read thin Aorwmsnt, understand8 it, end agree8 to k bdund by It. 

IN WITNESS WHEREOF, the pertlea have hsreunto oubaoribed thalr names to mlu 14th 
day d June 2007. 

CITY OF CHANDLER 

MAYOR Igndun 

PT; II C0r-n 
SEAL 

CDly Attorney 

Plprbat  l o  
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EXHIBIT A 
SCOPE OF WORK - Year 1 of Contract, CONSULTANT Update 

CONSULTANT shall prepare a cornprehenslve update of CITY'S mn-utllilty eystem development fees 
including, but not limited to: 

1. Reviewing the current methodology used to calculate fee credite, and documenting any 
recommendations for change$ or revisions to this calculation prior to the inltlal klokuoff meeting in ca$e 
question8 arise regerdlng fee credits. The fee credit calculatlon methodology ehould be Included in the 
final wriien report. 

2, Asaessin~ for reasonableness the methodology u$dd to determine the growth-related allocation of 
Capital Improvement Program projecta for each of the fee categddts Included in the study. 

3. Providing updated infarmationldata to calculate any recommended fee dlfbrentials, including 
documenting the methodology to ensure long range plans adequately address projected future 
demanda. 

4. Conducting initlal kick-off meetings wlth both intern81 and external etakeholders to understand the 
conmrns raised during the last internal update. External stakeholders, at a minimum, ahould include 
the Home Builders Aeeociation of Central Arizona, Arlrona Multi-housing Association and Valley 
Partnership. 

5. Assisting ClTY with prflparlng any docurnentatlon required by Arizona Revised Statutes It? order to 
update system development fees, 

6. Preparing a drafl version of the flnel report at the same tlme a6 the recommended updates to the fees, 
The drat7 ahould be presented in its entirety to ClTY to allow tlme for appropriate ClTY review and 
revision. 

7. Attending a Council Subcammlttee Meeting 'to present the proposed fee recommendations and obteln 
feed back. 

8. Providing twenty (20) coples of the final report to CIlY, along with a .pdf version of the flnal report. 

Q. Attending the Council Study Session for whlch the Notice of Intent Is included as an agenda item in 
order to conduct a briefing to the Council. Attending, If neceeeary, the Council Meeting in that samg 
week. 

10. Facilitatlng a public rneetlng with external $!ekeholdere approximately half-way between the Notice of 
Intent and the Publlc Hearing. 

1.1. Attending the Council Meeting where the Public Hearing is included as an agenda item In order to 
provide a brief presentation to the Council. 

12. Attending, if necessaty, the Council Study Sessions and Council Meetings requlred for the introduction 
and final approval of the ordinance with the updated fee structure. 

13. Preparing written responses to address questions raised by external stakeholders, 
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EXHIBIT A 
SCOPE OF WORK -Year 2 of Contract, CITY Update 

CONSULTANT $hall review CITY'S updab to ths non-utility eydem development fees Including, but not limited 
to; 

1, Reviewing draft version(s) of the CITY'S recommended updates to the fees, including performing 
recalculations of all computation8 to verify their accuracy. 

2. Upon request, attend a meeting with external stakeholders to address methadology questlons. 

3. Preparing written responses to address methodology questions raised by external stakeholders, 

4. Upon requeat, attendlng a Council Subcommittee Meeting to explain the methodology used. 

5. Upon request, attendlng the Council Meeting where the Public Hearing is included as an agenda item in 
order to addrese methodology questlons. 
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EXHIBIT B 
FEE gCHEDULE - Year I of CONSULTANT Update 

Instructions: 
1, Insert additional columns as needed to cover all personnel asslgned to the project. Replace 'Title" 

wlth the title of the person asslgned to the contract. 
2. Replace "Hourly Rate" with the rate to be charged per hour for the personnel asai~ned to the project. 
3. Indicate the number of hours estimated to be spent on each task. Add any additional tasks you feel 

are necessary for completion of the project. 

symbol) 
Kick-off MeetinglData Co!lection 

(2) 
Draft Report 
Final Report 
Public Participation (6) 

Tots1 
Few 

Total Hours 

Other Expenses la' 

Travel Expensea (bl 

Total 

12 

40 
24 
72 

Totel Fees 

Englnoer 

$120 

156 

524.Q60 1 $17,700 1 $l,8OO 1 $5.wo I 1 $49,560 
I 

If appll~able, State the type of expenses to be included, 
'b' lncludea #trips as detalled In the description of tasks, 

Prompt Payment Term& if any: 

Attorney 

$225 

16 

120 
12 

Total Expenses 

Total Fees & Expenses 
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Planner 

$1 20 
Task 

(Include the num4er of anticcipated 
tdps to be charged to the contrect 
for the t ~ k  whem yoyou see the V" 

148 

Princepal 
I ProJect 
Manager 

$100 

8 

$4,200 

$29,160 

6 

8 

34 

$600 

$1 8,380 

42 

36 

210 .,, 
38 
72 

354 

$1,800 

$4,600 

27,960 
5,280 

11,520 

$6,040 

$4,800 

$54,300 
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EXHl0lT 6 
FEE SCHEDULE - Year 2 of Contract, CITY Update 

Instructions: 
1. Insert additional columns as needed to cover all personnel assigned to the project. Replace Title" 

wlth the title of the person assigned to the contract. 
2. Replace "Hourly Rate" wlth the rate to be charged per hour for the personnel asslgned to the project. 
3, Indicate the number of hours estimated to be spent on each task. Add any additional tasks you feel 

are neceesarv for com~letion of the ~roiect. 

Total 
Fees 

Task 
(Include the number of anticipated 
trips to be charged to the contract 
for the task where you see the "#" 

Community and Council Meetings I I , ,  

Total 
Hours 

-~ - - - - .  . . 

symbol) 
Revlew Draft Feee prepared by 

CITY 

Total Hours 

Total Fees 

Other Expenses 

Travel Expenses (b' 

Total Expenses 

. .  . 

Prlnclpal 
I Project 
Manager 

a 4  ah 
g lVU 

Total Fees & Empenses 

Review Final Feee prepared by 
CITY I 2  

38 

(') If applicable, state the type of expenaes to be Included. 
(b) Includes # trips as detalled In the description of tasks. 
Prompt Payment Terme, if any; , 

Planner 

a d  qn 
9 ILU 

38 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

CONSULTANT, at Its own expenee, shall purchase and maintain insurance of the types and 
amounts required in this section, wlth companles posseesing a current A.M. Best, Inc. rating of 
B++6, or better and legally authorized to do businees In the State of Arlzana with pbllcles and farms 
aatlsfectary to CITY. 

Pollcles wrltten on a "claims made" basis are not acceptable without written permisalon from CITY'S 
Risk Manager, 

All insurance required herein shall De mslntelned In full force and effect until all work or services 
requlred to be performed under the terms of this Agreement iis satisfactori!y completed and formally 
accepted, Failure to do so may, at the sole dlscretlon of CITY, constitute a material breach of this 
Agreement and may resuti in termination of this contract. 

If any of the insurance policies are not renewed prior to expiration, payments to CONSULTANT may 
be withheld until these requirements have been met, or at the option of CITY, CITY may pay the 
Renewal Premium and withhold such payment8 from any monies due CONSULTANT. 

All lnaurance pollcles, except Workers' Compensation and Professional Liablllty requlred by thls 
Agreement, and self-insured retentlen or deductible portions, shall name, to the fulleat extent 
permitted by law for claims arising out of the performance of thls contract, CITY, Its agents, 
representatives, oftlcers, directors, officials and employees as Additional Insureds. 

CONSULTANT'S Insurance shall be primary insurance over any insurance available to CITY snd as 
to any claims resulting from thls contract, it belng the intention of the parties that the insurance 
policles 80 effected shall protect both parties and be primary coverege for any and all losses 
covered by the deecribed insurance. 

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of 
recovery (subrogatlon) agalnst CITY, its agents, representatives, offiaers, directors, offldals end 
employees for any claims arising out of CONSULTANT'S ads, errore, mistakes, omissions, work or 
service. 

The insurance policies may provide coverage, which contaln deductlblea or self-insured retentions, 
Such deductible endlor self-Insured retentions shall be assumed by and be for the account of, and at 
the sale risk of CONSULTANT. CONSULTANT shall be eolely reeponsible for the deductible and/or 
self-insured retentlon. The amount6 of any self-insured retentions shall be noted on the Certificate 
of Insurance. CITY, at its option, may require CONSULTANT to secure payment of such 
deductibles or self-Insured retentions by a Surety Bond or an Irrevocable and unconditional letter of 
credit. Self-insured retentlona (SIR) In excese of $25,000 wil! only be accepted wlth the permission 
of the Management Services DirectorlDesignee. 

All policies end certlflcatee ehall contain Bn endorsement providing that the coverage afforded under 
such policies shall not bo reduced, canceled or allowed to expire untll at leaet thirty (30) days prior 
written notlce has been given to CITY. 

information concerning redu~tion of coverage on account of revised limits or claims paid under the 
General Aggregate, or both, shall be furnished by CONSULTANT with reasonable promptnee8 in 
accordance with CONSULTANT'S information and belief. 

In the event thet clalms In excess of the insured @mount8 pmvlded herein, are filed by rpeson of any 
operations under thia contract, the amount of excess of euch claima, or any portion thered, may be 
withheld from payment due or to become due CONSULTANT until such time es CON8UCTANT 
shall furnish such additional securlty cover in^ such claims es may be determined by CITY. 
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6.1. PROOF OF INSURANCE - CERTIFICATES OF INSURANCE 

1. Prior to cornmenclng work or eervices under thia Agreement, CONSULTANT shall furnish to ClTY 
Certlflcates of lneurance, issued by CONSULTANT'S insurer(e), as evidence that pollcles provlding 
the required coverages, conditiona and limits required by thls Agreement are in full force and effect 
and obtain from CITY'S Rlsk Management Division approval of such Certificates. 

2. If a policy does explre during the life of this Agreement, a renewal certificate must be sent to ClTY 
flve (5) days prior to the explratlon date. 

3, All Certlflcates of Insurance shall ldentlfy the policies in effect on behelf of CONSULTANT, their 
policy period(s), end llmits of liability, Each Certificats shall Include the job site and project number 
and tltle. Coverage shown on the Certlflcate of Insurance must eoincide with the requirements in the 
text of the conttad documents. Information required to be on the Certificate of Insurance mey be 
typed an the reverse of the CertMcate and countereigned by an authorlred repreeentative of the 
insurance company. 

4. ClTY reserves the right to request and to recelve, within ten (10) working days, certlfled copies of 
any or all of the hereln requlred insurance policies andlor sndorsemente. ClTY shall not be 
obllgated, however, to review seme or to advise CONSULTANT of any deflclencles In such policiee 
and endoreements, and such receipt ehall not relieve CONSULTANT from, or be deemed a walver 
of CITY'S right to insist gn, strict fulfillment of CONSULTANT'S obligations under this Agreement. 

C.2. REQUIRED COVERAGE 

I. Such insurance shell protect CONSULTANT from clalme set forth belaw which may arlse out of or 
result from the operations of CONSULTANT under thi8 Contrect end for which CONSULTANT may 
be legally Ilable, whether such operatlone be by CONSULTANT or by a SUBCONSULTANT or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may 
be liable. Coverage under the polley wlll be at leaet as broad as lnsurence Servlces Office, Inc., 
policy form CGOOOl1093 or equivalent thereof, including but not llmlted to severability of interest and 
welver of subrogation clauses8 

2, Clalms under workers' compensation, disability benefit and other slmllar employee benefit acts 
which are appllcmble to the Work to be performed; 

3, Claims for damages because of bodily Injury, occupational aicknesa or dlseese, or death of 
CONSULTANT'S employees; 

4. Clalms for damages because of bodily Injury, eicknesa or disearre, ar death of any person other than 
CONSULTANTS employees; 

5. Claims for damages Insured by usual personal Injury llabllity coverage; 

6. Claims for damages, other than to Work Itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

7. CIalms for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; Coverage will be at leest ae broad as Insurance 
Service Oftice, Inc., coverage Code ul'"bny auto" policy form CA00011293 or equivalent thereof; 

8. Claims for bodily Injury or property damage erlslng out of completed operatlons: 

0. Claims involving contractual lability insurance applicable to CONSULTANT'S obligations under the 
Indemnification Agreement; 
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10.~laim8 for Injury or damages in connection with onei$ pr~fe$slonai services; 

11, Claims involvlng construction projects while they are In progress. Such insurance ehall include 
coverage for loading and off loading hazards. If any hezardoug material, as defined by any local, 
state or fedewl sluthorltles are to be traneported, MCS 90 endorsement shall be Included. 

(2.2.1 Commercial General Liability - Minimum Coverage Limits 

The Cornmerclal General Liability insurance required hereln shall be written for not less than 
$1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever coverage is 
greater. Any comblnatian between general liability end excess general llablllty alone amounting to a 
minimum of $1,000,000 per occurrence (or 10% per occurrence) and an aggregate of $2,000,000 (or 
20%, whichever is greater) in coverage will be acceptable, The Commercial General Liability 
additional insured endorsement ehall be as broad as the Insurance Services, Inc's (ISO) Addltlonal 
Ineured, Form 8, CG 29101001, and ehall Include coverage for CONSULTANT'S operations and 
products, end completed operations. 

C.2.2 General Llablllty - Minimum Coverage Limits 

The General Llabllity insurance required herein, including, Comprehensive Form, Premisee- 
Operations, Explosion and Collapse, Underground Hazard, Produde/Completed Operations, 
Contractual Insurance, Broad Form Property Damage, Indeperidcnt Consultants, and Penonal 
Injury shall be written for Bodlly Injury and Property Damage Combined shall be wtitten for not lea8 
than $1,000,000 or 10% of the contract cost and wlth a $2,000,000 aggregate. 

C.2.3 Automobile Liability 

CONSULTANT shall maintain ComrnercialIBuslneeo Automobile Liability ineurance with a combined 
single limit for bodily injury end property damage of not less than $1,000,000 esoh occurrence with 
respect to any owned, hired, and non-owned vehlcles asslgned to or ueed in performance of 
CONSULTANT'S work, Coverage ehall be at least ae broad as coverage code I, "any auto", 
(Insurance Service Office, lnc, Policy FQrm CA 0001 1293, or any replacement8 thereof). Such 
insurance shell Include coverage for loading and off loading If hazardous substancee, materials or 
wastes are to be traneported and a MCS 90 endorsement ehall be included with coverage limlts of 
$$,OO0,QQQ per accident for bodily injury and property damage. 

C.2.4 Workers' Compensation and Employer's Llablllty 

CONSULTANT shall maintain Workers' Compensatlon Insurance to cover obligations imposed by 
federal and state stetutea hevlng juriadictian over CONSULTANTS emptoyeee engaged in the 
performance of the work or cervices; and, Employets Liability insurance of not less than S500,OOO 
for each accident, $500,000 dlseaee coverage for each employee, and $500,000 disease policy 
limit. 

In case any work is subcontracted, CONSULTANT will require the SUBCONSULTANT to provide 
Workers' Compensatlon and Employer's Li~lb/!!ty t~ B? least the eame extent as required of 
CONSULTANT, 

C,2,$ Profssslonal Liability 

CONSULTANT shall malntaln Profeesional Liability insurance covering acts, errors, mistakes and 
omissions erlsing out of the work ot 8&wlces performed by CONSULTANT, or any pereon employed 
by CONSULTANT, wlth a claims made policy llmlt of not less than $1,000,000. 

Page 13 of ti3 
2402 - System Dev FBB Study -0uncbn Assoelsiss 



J u n .  6 .  2007 2 : 4 2 P M  No .  3 2 7 6  P. 15/33 

EXHIBIT D 
ALTERNATE DISPUTE REQUIREMENTS 

ALTERNATE DISPUTE RESOLUTION: Notwkhstandlng anything to the contrary provided 
elsewhere in the Contrect documents, the altemaie dispute resolution (ADR) process provided 
herein shall be the exclusive rnesns tor resolutlon of claims or disputes end other matters In 
queation between the ClTY and ihe CONTRACTOR adslng out of, or relating to the Contract 
documents, interpretation of the Contract, or the performance of or the breach by any party thereto, 
including but not llmited to, original claims or dlsputes asserted a6 cross claims, countercl8lms, thlrd 
party claims or claims for Indemnity or subrogation, in any threatened or ongoing litigation or 
arbltratlon with third parties, if such dlaputes InvoIve parties to contracts cohtalnlng thls ADR 
provieion. 

1.1. Notice. CONTRACTOR shell submit written notice of any clalm or dispute to the Contract 
Admlnistretar within thirty (30) days of the occurrence, event or dieputed response from ClTY for: 
immediate resolutlon pursuant to these provisions8 Eech claim or dlepute shall be submitted and 
resolved a6 it occurs and not postponed untll the end of the Contract nor lumped together with other 
pending claims. 

1.2 Forfeiture. Failure to eubmit a notice of eny claim, dispute, or other issue within such thlrty (36) 
days shall constitute CONTRACTOR'B forfeiture of its right to dispute the Issue, reise the claim or 
make the request and shall also constitute CONTRACTOR'S agreement and acceptance of the 
CITY'S poeition. 

1.3. CITY Rasponre. The Contract Admlnlstrator will provide to CONTRACTOR a wrltten response to 
any claim, request for clarification or dispute on or before thirty (30) day6 from receipt of 
CONTRACTOR'S written claim. 

1.4. Appeal. If CONTRACTOR dlsegrees with the reeponse of the Contract Admlnirtrator, within fiffeen 
days of the date of the reeponse by the Contract Admlnlstrator, CONTRACTOR shall file wlth the 
Contract Administrator, written natlce of appeal. The Contract Administrator shall provide wpiea of 
all relevant Information concerning the Contract and claim or dispute to the Assistant Management 
Services Dire~tor who wlll determine the appeal, The Asslstant Management Services Director may 
requeat addltianal information from elther party, may hold an informal informatlon~l hearlng or may 
make the determlnatlon based on the information provided. The Aesietant Management Services 
Director shell make a final deteminatlon of the appeal and provide written notlce to CONTRACTOR 
within eixty (60) days from the date of CONTRACTOR'S wrltten notice of appeal, 

13, Arbitration, If CONTRACTOR is not satlofled wlth the determination of the Assistant Management 
Services Plrector, the followi~g bindlng arbltratlon procedure shall serve as the exclusive method to 
resolve all unregolved dlsputes. If CONTRACTOR chooses not to accept the deciaian of the 
Assistant Management Services Pirector, CONTRACTOR shall notify the Contract Administrator in 
writing within ten (10) business days of receipt of the Asslstant Management Senricer Dlreotor's 
decision of a request for arbitration. The CONTRACTOR shall post a cash bond with the Arbitrator 
in the amount of $5,000, or a greater amount as determined by the Arbitrator, that wlll defray the 
cost of the arbitration as set forth In paragraph M, Fees and Coste, and proceeds from said bond 
shall be allocated In accordance with sald paragraph by the Arbitrator. 

A. Arbltratlon Panel: The Arbitration Panel shall consist of the arbitrators selected by the parties 
involved In the dispute, (i.e., CITY will 8e166 one arbitrator, CONTRACTOR wlll select one arbitrator, 
and any other CONTRACTOR who has a contract with the CITY which contalns thls ADR provision 
and Is a party to the same dlspute will also select an arbitrator), and the foregoing arbkrators ehall 
select a neuttei Arbitrator who will hear the matter and make a flnel determination, as set forth 
hefeln. 
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Expedlted Hearlng: The parties have structured this procedure with the goal of providing for the 
prompt and efficient resolution of all disputes falling within the purview of this ADR PTOCBSB. To that 
end, any party can petitlon the Arbitrator to set an expedited hearing if circumstances justify It. The 
Arbitrator shall contact the parties and schedule the arbitration at the eadiest possible date. In any 
event, the hearlng of any dispute not expedited wlll commence as soon as practical, but In no event 
later than slxty (60) days after notification of request for arbltratlon havlng been submitted. This 
deadline can be extended only with the consent of all the parties to the dispute, or by decision of the 
Arbltrator upon a showlng of emergency circumstances. 

Procedure: The Arbitrator shall conduct the hearing that wilt resolve disputes in a prompt, cast 
efficient manner giving due regard to the righte of all parties. Each party shall eupply to the 
Arbitrator a written pte-hearing statement, which shall contain a brief statement of the nature of the 
claim or defense, e Hat of wltnesaes and exhlblts, a brlef desorlptlon of the subJect matter of the 
testimony of each witnese who will be called to testify, and an estimate as to the length of time that 
wlll be required for the erbltratlon hearlng. The Arbltrator shell deterrnlner the nature and $cope of1 
discovery, if any, and the manner of presentation of relevant evidence consistent with the deadlines 
provlded hereln, end the partles' objectlve that dlsputes be resolved h a prompt and efficient 
manner. No discovery may be had of privileged materials or information, The Arbitrator, upon 
proper application, shall lssue such orders a6 may be necessary and permissible under law to 
protect confidential, proprietary, or aensltlve rnaterlals or: lnformatlon from publlc disclosure or other 
mlsuse, Any party may make application to the Maricopa County Superior Court to have a 
protective order entered as may be appropriate to conform to such orders of the Arbltrator, 

Hearing Days: To effectuate the partles' goals, the hearlng once commenced, wlll proceed from 
business day to business day until concluded, absent a showing of emergency circumstances. 

Award: The Arbitrator shall within ten (10) days from the concrluslon of any hearlng lssue It8 award. 
The award shall include an ellocatlon of fees and costs pursuant to the Binding Arbitration 
Procedure paragraph herein. Any award providing for deferred payment shell include interat at the 
rate of ten (10%) pebrwnt per annum. The award is to be rendered in accordance with the Contract 
and the laws of the State of Arizona. 

Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any 
such punltlve damage award ehall be void, The Arbitrator shall also be without authority to issue an 
award against any individual party In exceas of $500,000, exclusive of Interest, arbitratlon fees, 
costs, end attorney's fees, If an award is made against any individual party in excess of $50,000, 
exclusive of interest, arbitration fees, cost8 and attorneye' fees, It must be supported by written 
findings of feet, conclualons of law and statement a6 to how damage6 were calculated, 

Juri$di~tI~n: 'The Arbltrator shall not be bound for juriedictional purposes by the amount asserted 
in any party's claim, but shall conduct a preliminary hearing Into the question of Jurlsdlctlon upon 
applicstign of any party at the earllest convenient time, but not later than the commencement of the 
arbitration hearing. 

Entry of Judgment: Any party can make application to the Mailcopa County Superior Court for 
conflrmation of any award and for entry of judgment on it. 

Severance and Joinder: To reduce the po~slblllty of Inconsistent adjudications, the Arbitrator, may 
at the request of any party, joln endlor sever paftiea, and/or claim8 arising under other contract8 
containing thie ADR provision, and the Arbltrator may, on hls own authority, join or sever parties 
endlor clalms subject to thie ADR process as they deem necessary for e Just resolution of the 
dispute, consistent with the partles' goal of the prompt and efficient resolution of disputes, Nothing 
herein shall create the right by any party to essert clalms egalnst another party not recognized under 
the substantive law applicable to the dispute. The Arbitrator i8 not authorlrd to Joln to the 
proceeding partiee not in privity with the CITY. 
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J, Appeal: Any party may eppeal errors of law by the Arbitrator if, but only if, the errors arloe In an 
award in excess of $100,000: the exercise by the Arbitrator of any powers contrary to or Inconsistent 
with the Contract; or any of the grounds provlded in A.R.S. 12-1512. Appeal6 shall be to the 
Mericopa County Superior Court within fifteen (15) days of entry of the award. The standard of 
review in such cases ahall be that epplioable to the conslderetlon of e motlon for judgment 
notwithstanding the verdict, and the Mmrioope County Supertor Court shall have the authorlty to 
conflrm, vacate, modify or remand an award appealed under this section, 

K. Uniform Arbltratlon Act: Except as otherwise provided herein, bindlng arbltratlon pursued under 
this provision ahall be governed by the Unlfonn Arbltratlon Act ae enacted in Arizona in A.R.S. 12- 
1501, et. seq. 

L. Fees and Costs: Each party shall beat it$ ovJn fees end costs in connection wlth any informal 
hearing before the Assistant Management Services Director. All feee and coete associated with any 
arbltratlon before the Arbitrator, including without limitation, the Arbitrator's feea, the prevailing 
party's attorneys' fee$, expert wltnass fees and costs, will be paid by the nonprevailing party, except 
as provided for herein. The determination of prevailing and nonprevailing pBr'ti66, end the 
appropriate allocation of fees and costs, will be included in the award by the Arbitrator. 

M, Equitable Litigation: Notwlthstandlng any other provision of ADR to the contrary, any party may 
petltlon the Marlcopa County Superior Court for interim equitable relief as necessary to preserve the 
status qua and prevent lmmedlete and Irreparable harm to a party or to ongoing work pending 
resolution of a diepute pursuant to ADR provided for herein. NO court may order any permanent 
injunctive rellef except as may be neoeeeary to enforce an order or award entered by the Arbitrator. 
The fees and costs incurred in connection wlth any such equitable proceeding ehall be determined 
and asseosed in ADR, 
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