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COUNCIL AGENDA

1. Agendi It?i Number:

2. Council Meeting Date:
June 14, 2007

TO: MAYOR & COUNCIL
THROUGH:  CITY MANAGER

3. Date Prepared: May 18, 2007

4. Requesting Department: Planning and
Development

5. SUBJECT: Approval of a sole source agreement for annual maintenance on the Permits Plus system from

Accela in an amount not to exceed $42,800.

6. RECOMMENDATION: Recommend approval of a sole source agreement for annual maintenance on the
Permits Plus system from Accela in an amount not to exceed $42,800.

7. HISTORICAL BACKGROUND/DISCUSSION: This agreement is for maintenance for the Permits Plus
system purchased by the City in 1999. This software is used to issue development-related permits and
collect fees, as well as to monitor and track plan review. The maintenance agreement is renewed annually.

8. EVALUATION PROCESS: The Planning and Development Department is requesting to continue this
service, which is available only through Accela. Because the software is proprietary to Accela, there are no

other providers available for the maintenance services.

9. FINANCIAL IMPLICATIONS: Funding for this maintenance agreement is available in account
101.1530.0000.6316 (Development Services computer software)

10. PROPOSED MOTION: Move to approve a sole source agreement for annual maintenance on the Permits
Plus system from Accela in an amount not to exceed $42,800, per staff recommendation.

APPROVALS

11. Requesting Department

/{;Ifkc Mo

Paula Moore, Senior Management Assistant

12. Departmer{lt\yﬁa\,d/
fr <§A<
oug Baltard

13. Procurement Officer

ol e

Carolee Stees, CPPB

14. City Manager

4
W. Mark Pentz
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MAINTENANCE AGREEMENT

Eattieg: ACCELA CUBTOMER
Acoals, Inc. City of Chandier, Arizona
2633 Camino Ratnon, Suike 120 55 Narth Arizons Plecs
Biahop Randh 3
San Ramon, Galitornia 84563 Chendler. Azona 89229
Attention: Colin Samusls Aftention; Kyle MoMaater
T:925.650.3287 T: 480,782-2005
F: 925.608.3201 F: NA
o-Mall: csamueio@ acosia.com 2-Mail: kyle.mcmasier@el.changler.az.us

This-Maintenance Agreament ("MA®) Is intended for the axclusive banelt of the Parties; nothing harein will be
construsd to create any. benefits, Agiis, or responsibiiities in any other parties.

2. TamandTerninalon

21  Tam Provided thet Customer skgns and retums this MA lo Acceia no later than July 1, 2007, this MA
s efloctvo 3 of the date of Gustomer's signature and wil continue for & perod of one (1) year. Should
Customar fall 10 renaw its maintenanos coverage or pay the epploable fess, Acoela reservey the right
¥ witthok! al support. If Customer resumes maint8nance coverage after oné or more pariods wihout
such coverage, Customer will pay an amount equivaient 1 cne hundred tan percent (110%) of al
maintanance %88 attibutable to the period(s) withoul coverage, ee such fees we cakulaled based
upon pricing In effect 8t the time of resumption of maintenance coversge. .

22  Temination Eliher perdy may terminate if the other pary mats ‘breached this MA end, sher
receiving & writien notice doscribing $he circumetanced of the defaist, is to comeot the breach within
thirty (30) calendar cays. Upon any temmination o explration-of this WA, all rights granted to Customer

are oancellod and revert to Aocela,
Scope of Maintenanca
31 Maimengnes Services
.t Acosia wil provide Customer with a talephone number to contact the

Customer rce Cantar (CRC), Acceln's ive technical support facilly, s mlnblle
from 6:00 &.m, unl 6:00 pm. Pacife tme Monday through Friday, excluding Aceels's
obsernved holidays.

112 E:Mell Sucpait Acceln wii provide Customer with one or more electronic mall addressos 1
which Customer may submit roufine or non-critioal suppiort requests, wWhich Accela will midreas
during its regular bustnogs hours.

343  Onlog Suoport Actela wil provide Customer with sccess to archived software Updates and
other tsohnicsl information I Acoels's online support detebases, whioh are continuously
gvalable.

44  Ranole Suspod When required lo property resolve a mainenance requesi, Accela wil
s provide remats esaintance b Cuoiomcpr via the WebBx™ Meeting Centar™ environment of
ancther mutually-acceptable remete communications mathod.

Mainiangnce Agreement (IAA), Vortion 4.2d. Pagelol?
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318 % if-Customer. doss noj wish for Acosla o resolve Its maintenance requatts
) a will provide on-site sssistance 10 Customer st ACel® then-current me-
and-matedials ries. In addition Io thess charges, Customer wil compenaate Accele for

aasocialed alfare, lodping, rentsl tunsportation, meals, and othar insidental expensas as
slich experises acorve, .

319 Sgiwee Undaies Acceia wil provide revisions of and enhancements to Malntained software
producis to Customer es such updeles are generally-reloased by Ascala.

3.2 Mpintenonce Limiations

321 Limitstions Gengmlly The following are not covered by this MA, Bt may be separmoly
avallablo:at rates and on terms which may vary from those described herein:

8) Services required-dus 10 misuse of the Acgela-maintained software produck;

b) Services required due to soitware comections; customizationy, or todilications not
developed or authorized by Ascels,

o) mlhmw by Customar to be performed by Accala outside of Accela’s Usuel

OUIS;

d) Services required due 10 extemal feciors Including, but not nacessarlly imited 1o,
Cuslomer's use of software or hardware nol authorized by Aacola)

0) Services requied 1o ressive of work-around conditions which cannot be reproduced
In Accala's Support environment :

f Services which relaie 1o tasks othar fhan mainienance ot Customer's axisting
implementstion end configuration of the Acceis-maintained coftware products
including, bul not necesserly fimited fo, enhancing or adapling sueh products for
spacific operating snviro/ments;

¢) Services requasiad by Customer fo implement sohwere updales provided by Accels
pursant fo thie MA; and .

h) New or additonal applicasions, modules, or functionaity reloased by Azosle during
tha tarm of this MA,

322 \egecy Releases: Accela will provide maintanance support for the current release of each of
ity mainisined software applications and for the rolease immediciely praceding such cument
rslease. Al cther reloases e desmed © bo ‘Legacy Relesses”. Acoein will sespond fo
malrdenancs requesls oonosming Legacy Reloasen using curenty-svalieble information.
Senvices requiring addkional research, engineerl support, or coding oF programring By
Accala wil not be provided pursuant to (s MA, but may be separataly availabis at ralss and
on termy which may vary from those described herein.

33 Mﬁ Accela will commance and complete the malnienance obiigations desciibed in this MAlna
podd and workmaniike manner, conaisint with the preclices and standirds of care genarally-ocovpied
within and expocted of Acceia's Industry, 1o ensure thal the oparation of the maintained software
products. does nol malerlally differ from documertied Specificaions. Accela may make repeated efforls
wilhin & reascnable time padicd & resolve malntenance raquests. When a malnignance requsst cannol
be rasclved, Customers exciughe remedy will be damages In en amount equal to the ol of
malntenance fees paid 1o Acceia for the defeciive or non-canforming softwere products; where this MA
hag 8 muft-year tam, such amount will b equal ip the total of the maintehanca foes paid i Accela for
the defective or non-conforming soRwere products for the twelve (12) calendar months immediately
preceding Customar's mantsnance roquest.

Mainenance Aesment (A}, Version .2d Papedd?
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341 Malnienancg Foes In exchange for the Maintenance Servicss described horinabove,
Custamer will pay to Asoali the amaunts indicated in Exhibit A,

342 Wﬂhm quoted In Unlted: Stetes dollers.and do not Include: spplicable
tixes, [ mny. Gustomer will be responsibile for payment of sl! federal, siate of provinelsi, end
bocal laxes and duties, exoapt thoss based on Accsla's Income. If Customeris exemptiram
conaln taxes, Customer will provide Accela with an spprpriate certficate of: exemption,
Cusiomer-will he-involead for alf amounts as they become due. The payment.terms cf al
invoices are net thiy {30) calendar days from the dsies of the iwolosa. Any paymenl At
pald i Accola within sald period will inour & late payment fee squal to five percent (5%) of
tha amount past due and will accrus Interest In an amaunt equal to one-and-a-half percent
(1.5%) per month, compounded monthly, on the outstanding balance from the biling date.
Acoela may, t iis sole discretion, suspend its obligations hereunder without penalty untl
payments for all past-due billings heve been pald I ful by Customer.

4, Confideniigity

41  Definiions “Dlsciosing Party” and "Recipiont” rofor respeslively ¥ the party which disalosse informotion
and the: party t which information is disclased in a given sxchange. Either Accela or Customer may be
deemed Disclosing Party or Reolplent depending on the cireumstances of a patticular communication or
transfer of Information, “Confidental Iformation” means all disclosed information relating In whole of it
part to non-public data, proprietery data complietions, camputsr BoUroe Codas, complied or object
ooded, soriptod progremming siatemaents, Byt todes, or data codes, entty-relation or warkfiow
dlagrams, fhancial records of Information, clent records o Informetion, organizational or personnel
informatn, business plans, or works-in-progress, even whare such works, when comleted, would nol
necessarily comprise Gonidential irdormalion. The forogoing 11s2ng 15 Rt imerided by L Purles to be
comprehensive, end eny information wiioh Discioaing Party mans or otherwise deaignatos ae
‘Confidential® or *Propriatary” will be deemed and treated es Confidential information. information
which quaifies 8e “Confidentel information” may be presented to Reciplent In orl, wiiken, pfaphic,
and/cr mechine-readable fomats, Regardiess of presentation formet, such Information will be deemed
ano veaied as Confidentist Infosmetion. Notwithstanding, the fellowing specifio sloeses of Information
are not *Confidentsl Information” within the meaning of this Gection;

& Information which I In Reciplenta poesession prier 19 disclosure by Disclosing Party;

b Informaton which I avaiiable to Reciplent from a third party violstion of this MA or
Disclosing Party's Inteliectual property rights;

oj. Information discloaed pursuant t Subsestion 4.4 belew,

&) informatian which s in the pubik domain &t the time of disclosure by Discloaing Party, or whiol:
entors the public domaln from a source cther than Reciplert aftar disclosurs by Disclosing

Party;
o) informution which Is subposnsed by govenunental or judicial authorkty; and
Inormation subject o diaclosurs pursuant o a state’s hublie reacrds laws.

42  Conidentiallly Term ‘The obligations described in this Section commence an the Effective Date and wik
voninup untl iwa (2) yoars follwing any termination o expiration of this MA (“Confidentislity Tem®).

43 Confidentiality Obliagtions During the Confidentelty Tem, Reciplent will protact the confidentially of
Confidental Information using the same degres of carm that it Uses i protect Ks own hformation of
simiiar: Importance, bul will In any case use ho less than a reasonabie degree of care 1o prolect
Confidential Information. Rédlplant will nat directy or indiractly dieclose Genfidential information or any:

Muimanance Agresment (MA), Version 4.4 Page #of 7"
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part thevoof 1o any third party without Diselosing Party's advance expraes writen authorization to do sq.
Reciplent may disciose Gontidential information only to its employess or agents under |is cantrol and
dirsstion in the nommal course of its budiness and only on & need-R-know hesls, |n reepending to e
requent for Confidential information, Reciplent will cooperate: with Disclosing Party, In a timely fashion
and In' & manner not Inoonstatent with applicebla lawe, to. protect the Corfidental Information to tho
fulles! extart postible.

44 Publighy. During the term of this MA, ingluding the term.of any amendment harelo, Accela may publicly
discloss Its ongaing business relationship with Customer. Suoh dissiosisres may indicats Customer's
Identity, and the Accela product{s) snd satvices provided or contrectad to be previded ® Customar, but
may not exprasaly or impliedly indicate Customer's endorsement of Accela’s produots or semnvies
without Customer's priar wiitten authorzation.

§. Other Terms and Conditiong

&1 Cusomer Obigations As required, Custamer will provide Acoeln with eppropriate acoess fo
Customers faciities, data systems, and other resources. If Becurlty resirictions impalr such eccess,
Customer acknowledges thal sume malntenance services hareunder may not be provided o Customer.
lt. s Custoreer's ol responsidity % malntain curent backup copies of he data and of s
implemaniaficn of Acceln's scfware products. If Customer's falure to creste proper backups
subetantially Incresses the diftcuies of any remadial actions by Accela hereunder, Acoela reserves he
ght o charge- Customer for any exira work ressonably-stiributable to suoh increased diffioulty, as
caloulntad et Accela's then-ourrent timesand-matorials retes.

52  Proprielary Rights The remedial mathods, software updates, and product information provided o
Customer pureuant 1o this MA are protected under the laws of the Unitsd Stales and the individua) -
statse and by Intemations! Lreaty. provislans. Accala retalna full wnarship (n such tome and prants o
Cuslomer 8 fimited, nonexciusive, nontransierabie Mownse & use the Htame, wubject 1o the terms and
conditians of this MA and other egreements betwean Acgela and Customer.

63  Limistionof Ligbllty Accelm provides no wamanty whatsosver for any third-party hardware or a¢fiware.
products, Thind-party applications which utlize o vely upon tye Appiication Services may be adversely
affecied by remedial or olhver actions performed pursuant to thie MA; Accela bears no liabilty for and
has ho abligation to remedy such effects. Except 86 set forth herain, Accela provides all Maintenance
Sarvicas “as I¢’ without express or implied warranty of any kind regarding the charscter, function,
capabilities, o appropristeness of such services or deliverabies. To the Gxient not offeet by s
lnaurance coverage and 1o the maximum extent permitied by appicable laws, in no ovent will Accela’s
oumulstive lablilty for any general, inoidems), spenial, sompenaatory, of punitve damapes whatsoever
suyfferad by-cmmwuwom«pemnomtlymw!mpnldhAcuhbycultamwdum
te tweive {17) calendsr months immediately preseding the circumetances which give rise to such:
ciaim(s) of liablity, even I Accela or It agents have been advised of the possibility of such damages.

54  Force Maleurg If elther In delayed In s performance of any obligation undet this MA dus to
causes or effects mndmomrd,ﬂutpmy will give timely notice to the other party and wil aet In:
good feith to resume performance 23 soon B practicable.

55  Disois Resclution This MA ls govemad by the laws of the Stete of Alzona. Any controversy or claim
arising.out of or relating to this MA, or the breach thetuc, wil be setied by whitation sdministered by
the American Arbitration Association under fts Commercial Arbitredon Rudes, Inchuding the Emergency
Intetim Ralie! Procadures, and Judgment on the award rendered by the arbltrator may be antered in eny
court having Jurisgiction theresl. Etther party may apply 1o tha arbitrator for Injunctive felief untl the

Mainienance Agreament (MA), Vetsion 424 Pagesat?
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aibitration ewand & rendered or the controversy ks otherwise resolved. Either parly also may, without
waiving any remady under this MA, seek Mom &y AGUrt hewing jurisdio¥on any interim or provisional
reliof that-1v necessary to pretect the righte or propenty of that party, pending the arbitretor's
determination of the merhis of the controversy. Each party will initiatly bear its own expenses and an
ogqual shere of the conts of the arbitration, but the: prevaliing party may be awarded [ts axpenses,
ressonable altomeys’ fees, and costs, The failure of either party to objeet io a breach of this MA wit
not prevent that party from thereaiier objocting te that breach or any other breach of thig MA.

58 Mﬂﬁlﬂl Accsla may aeelgn e rights and obiigations hereunder for purposes of financing or
pumuant (o corparsia transactions invalving the saie of ail or substantially ail of Ite SOCK Or a3eets.
Ascala may subcontract with qualiied third partiew Yo provide porions of the Malntenance Services
deneribod heroinabove. ,

87  Suhal The follswiny provisions wil survive the temmination or expiration of this MA: Section 21, e 10
Customers obligaton 1 pay any fees awsodaed with u twpes In malmtenance coverage upon
rsumption of auch coverege; Section 3.3, a8 to limitation of remedy; Section 3.4 and il subsections
thereof; ea to Customer's obligation 10 pay any fade adcriied or due at the time of temmination ¢r
supiration; Gaction 4 and al subseations thersak and Section § and all subsections thereo! with the

exceptions of Subsoctions §.1 and 5.4, .

58  Alsmate Terme Disclaimed The parflee expresaly dieciaim sny attemaie terms and conditions
sccompanying drafts and/or purchase orders Issued by Customer.

59  Seversbiity and Amendmen] If any particulsr provielon of this MA ie determined o be invalld or

ynerforcenble, that detsrminetion WAl not affeat the other provisians of this MA. which wii be construed
in all reepects as If the invalid or unenforosadle provision were omitted. No extension, modideation, or
amendmant of this MA will be effective unless s degerbed In writing and signed by the Parties.

::'YOFCHANDLER | N Ac{f;%_‘-/} | L/k-/—
THe: 2 .

* Meyor/Designos

. BSCT. CORL SUTA TR
APPROVED AS TO FORM:
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ATTEBT: ATTEST:\if Gorporation)
it A —.
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Exhibit Follows. -
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EXHIBT A

CAnnual Malntenanea for Azoaia Parmits Plus® (75 Named Users) — $21 50680 |

( Annual Mainhname Jor Accela Permits Plus Cllent.-Server™ (7 Usere $5,050.80
Fermits Plua Conriect™ (75 Named Usars V50

83,171.70

$683.10

[

2007
4280051 |
Maintenanoe Feea are fixed-prica dellvembles for which full payment s due on slgning.
END OF DOCUMENT

PagoTeot?
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