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MEMORANDUM Public Works Department - Memo No. TR07-033 

DATE: JUNE 28,2007 

TO: MAYOR AND COUNCIL I 

THRU: W. MARK PENTZ, CITY MANAG 
DANIEL W. COOK, ACTING PU WORKS  DIRECTOR^ 

FROM: MIKE NORMAND, ACTING ASSISTANT PUBLIC WORKS 
DIRECTOR, TRANSPORTATION AND OPERATIONS 

k- 

SUBJECT: RESOLUTION NO. 4072 AUTHORIZING AN AMENDMENT TO AN 
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY FOR 
IMPROVEMENTS TO QUEEN CREEK ROAD FROM ARIZONA AVENUE 
TO MCQUEEN ROAD, WITH ESTIMATED COUNTY CONTRIBUTION OF 
$2,347,186 AND CITY SHARE OF $3,571,712, FOR A TOTAL OF $5,918,898 

RECOMMENDATION: Staff recommends Council pass and adopt Resolution No. 4072 
authorizing an amendment to an Intergovernmental Agreement with Maricopa County for 
improvements to Queen Creek Road from Arizona Avenue to McQueen Road, with an estimated 
County contribution of $2,347,186 and City share of $3,571,712, for a total of $5,918,898. 

BACKGROUNDIDISCUSSION: The City of Chandler and Maricopa County have a joint 
project to improve Queen Creek Road from Arizona Avenue to McQueen Road. The project 
will improve this one-mile segment of Queen Creek Road to a six-lane roadway, with raised 
landscaped median, curb, gutter, sidewalk, and new street lighting and traffic signals. 

In July 2000, Council approved Resolution No. 3292 entering into an Intergovernmental 
Agreement (IGA) with Maricopa County for this project. The IGA gave the Maricopa County 
Department of Transportation (MCDOT) the lead for design and right-of-way acquisitions. The 
design was completed earlier this year and the project is ready to move to construction. This 
amendment to the original IGA gives the City the lead for the construction and construction 
management phases of the project, with financial contribution from the County. 

The County financial participation described in this agreement is limited to road improvements 
to Queen Creek Road from Arizona Avenue to McQueen Road. However, for construction 
purposes, this is just one part of a multi-faceted City project on Queen Creek Road between Price 
Road and McQueen Road. Other improvements to be constructed that are outside the scope of 
this agreement include: 
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- Widening Queen Creek Road from Price Road to Arizona Avenue from four lanes to six 
lanes by reducing the median from 40 feet to 16 feet 

- Installing a new water line and sewer line from Arizona Avenue to McQueen Road 
- Adding a reclaimed water line in the median from Price Road to Arizona Avenue 

The project is in final design and a contractor has been selected. A Guaranteed Maximum Price 
(GMP) is currently being negotiated and construction is expected to start this fall and be 
completed in the fall of 2008. 

TRANSPORTATION COMMISSION: The Transportation Commission reviewed this 
agreement on May 17,2007 and recommended approval by a vote of 4-0. 

FINANCIAL IMPLICATIONS: The total cost for the construction phase of the project covered 
by this amendment is estimated at $5,918,898. For the majority of construction line items the 
cost split is 50-50 between the two agencies; however, the City will pay 100% for items such as 
upgraded landscaping, fiber optics, communications conduit, and lighted street name signs. 
Final cost splits will be based upon actual costs at the completion of the project, but the County 
contribution is estimated at $2,347,186 and the City share at $3,571,712. 

PROPOSED MOTION: Move that the Council pass and adopt Resolution No. 4072 authorizing 
an Amendment to an Intergovernmental Agreement with Maricopa County for improvements to 
Queen Creek Road from Arizona Avenue to McQueen Road, with an estimated County 
contribution of $2,347,186 and City share of $3,571,712, for a total of $5,918,898. 

Attachments: 
Location Map 
Resolution No. 4072 
Amendment to Agreement with Maricopa County 
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RESOLUTION NO. 4072 

A RESOLUTION OF THE ClTY COUNCIL OF THE ClTY OF CHANDLER, ARIZONA, 
AUTHORIZING AN AMENDMENT TO AN INTERGOVERNMENTAL AGREEMENT WITH 
MARICOPA COUNTY FOR IMPROVEMENTS TO QUEEN CREEK ROAD FROM ARIZONA 
AVENUE TO MCQUEEN ROAD 

WHEREAS, the Chandler City Council passed and adopted Resolution No. 3292 on July 13, 
2000, authorizing the Mayor to execute an lntergovernmental Agreement (IGA) with Maricopa 
County ("the County") for the design and advanced right-of-way acquisition on Queen Creek 
Road from Arizona Avenue to McQueen Road ("the project"); and, 

WHEREAS, the City and the County desire to proceed with the utility relocations, construction, 
and construction management of the project; and 

WHEREAS, the City and the County have agreed that the City will bid, award, and manage the 
construction of the project, with the County participating in the cost of construction; and 

WHEREAS, an amendment to the existing lntergovernmental Resolution is necessary to 
establish the responsibilities and cost-share parameters for the project; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chandler, Arizona, 
that the Mayor is authorized to execute an Amendment to the IGA in the form attached hereto. 

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona this day of 
2007. 

ATTEST: 

CITY CLERK MAYOR 

CERTIFICATION 

I HEREBY CERTIFY that the above and foregoing Resolution No. 4072 was duly passed and 
adopted by the City Council of the City of Chandler, Arizona, at the regular meeting held on the 

day of 2007, and that a quorum was present thereat. 

APPROVED AS TO FORM: 
ClTY CLERK 

F 2'2 1 3  4 
ClTY ATTORNEY 



AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT 

BETWEEN MARICOPA COUNTY AND THE CITY OF CHANDLER 

FOR IMPROVEMENTS TO QUEEN CREEK ROAD 

FROM ARIZONA AVENUE TO MCQUEEN ROAD 

(OMB Budget # T087) 

This amends the original Agreement, entered into on the 2oth day of September, 2000 pursuant to A.R.S. 
Section 11-951 and recorded in the office of the Maricopa County Recorder on the 4th of October, 2000 
(Recorder's No. #00-0762298) between the County of Maricopa, a body politic, acting through the Maricopa 
County Department of Transportation (County), and the City of Chandler, a municipal corporation (City). 

This Amendment shall become effective as of the date it is filed with the Maricopa County Recorder 
pursuant to Arizona Revised Statutes (A.R.S.) 51 1-952, as amended. 

STATUTORY AUTHORIZATION 

1. The County is empowered by A.R.S. §§11-251 and 28-6701, et seq., to lay out, maintain, control 
and manage public roads within the County, and enter into this Agreement. 

2. A.R.S. 91 1-951, et seq., provides that public agencies may enter into Intergovernmental Agreements 
for the provision of services or for joint or cooperative action. 

3. The City is empowered by A.R.S. §§ 9-240, 9-276 and 48-502, and by the Chandler City Charter 
Section 1.03 to enter into this agreement. 

BACKGROUND 

4. This amendment serves as an addition to the original agreement to address the distribution of 
responsibilities and costs associated with the construction of this Project and to more accurately 
describe the expanded scope of the Project. To the extent that this amendment changes a term of 
the original agreement, the term of the amendment shall supersede and replace the term of the 
original agreement. 

5. The County and the City are cooperating to improve Queen Creek Road from Arizona Avenue to 
McQueen Road (the "Project") to meet traffic demands associated with new residential and 
commercial development in the area. At present this segment of Queen Creek Road is a one mile, 
2-lane rural roadway. 
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6. The City and County entered into a previous intergovernmental agreement to share the costs of 
design and right of way acquisition for this Project (see Maricopa County Board of Supervisors 
Agenda Item C-64-01-102-2-00, recorded October 4, 2000). 

7 .  The County completed final Design for this Project in 2001. In 2006, County updated, revised and 
prepared final plans, specifications and cost estimate incorporating City additional improvements. 

8. Basic improvements of this Project consist of widening Queen Creek Road to 4 lanes with a 
continuous left turn median, curb and gutter, sidewalks along frontages of improved properties, 
street lighting, bus bays and minimal drought-tolerant, low maintenance landscaping (such as 
Decomposed Granite) for dust abatement and safety purposes, reconstruction of traffic signals at 
Arizona Avenue, storm drainage system with multiple basins, utilities relocation, enclosure of SRP 
irrigation system (using aesthetic funds), and reconstruction of the Southern Pacific Railroad 
crossing. 

9. Enhanced improvements of this Project consist of two additional traffic lanes, raised landscaped 
median with openings, extending roadway improvements to about 112 mile west of Arizona Avenue, 
fiber optic interconnections near and between intersections, new waterline installation, and 
enhanced pavement section in the vicinity of the City's municipal solid waste transfer station at 
McQueen Rd intersection. In addition, the final design plans are to reflect all location conflicts 
associated with the new sanitary line (scheduled for installation by the City in summer 2007) and 
provide impact mitigation measures for the existing reclaimed water line. 

10. The Project limits include Queen Creek Road and the associated rights of way and construction 
easements from approximately 112 mi west of Arizona Avenue intersection to about 114 mi east of 
the McQueen Road intersection. 

11. The costs for the Project have increased considerably since the original agreement was approved in 
October 2000. The latest cost estimate submitted by the design consultant reflects Project costs 
including construction, construction management and utility relocations at $5,918,898. 

12. Costs figures used in this document are based on estimated numbers. The actual costs will be 
determined and accompanied by documentation of actual expenditures to be used for accurate 
invoicing of this Project. 

13. This Project is the first mile of a nine-mile long arterial roadway project incorporated in the Regional 
Transportation Plan (RTP) that was adopted by the Maricopa Association of Governments (MAG) 
2004 with the approval of the % cent sales tax by Maricopa County voters in November 2004. The 
RTP project extends an additional eight miles from McQueen Road to Power Road. The first four 
miles from Arizona Avenue to Lindsay Road lie within the City of Chandler planning area. 

13.1. The County and the City will cooperate in developing an agreement with MAG, pursuant to 
the Arterial Life Cycle Program (ALCP) portion of the RTP, for the current Project (the MAG 
Project Agreement). 

13.2. Under the approved FY2007 Arterial Life Cycle Program $4,026,000 (in 2006 dollars) has 
been programmed in FY2012 for this project. These regional funds are to be used to 
reimburse the agencies undertaking RTP improvements and are updated for inflation and 
approved annually by the MAG Regional Council. 

13.3. Under the terms of the RTP, reimbursements are capped at 70% of eligible project costs. 
Each agency will receive reimbursements as established in the MAG Project Agreement. The 
County and the City will each receive reimbursements from the R I P  in proportion to its 
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expenditures on eligible Project costs. 

13.4. The City of Chandler will be the lead agency and will submit the MAG Project Overview and 
coordinate the Project Agreement and future invoices with the County. The County will 
provide copies of all necessary design and right-of-way invoices and required documentation 
to support the ALCP invoice. 

PURPOSE OF THE AGREEMENT 

14. The purpose of this Intergovernmental Agreement is to identify and define the responsibilities of the 
County, and the City for sharing the total cost of this Project. 

TERMS OF THE AGREEMENT 

15. The County agrees to: 

15.1. Continue to act as lead agency for: 

a. Design and Right of Way phases of the Project as described in Paragraph 7 of the original 
agreement. 

b. Utilities: 1) Design and conflict resolution of utilities per the preliminary 100% plans, 
including agreement, design and rlw of the UPRR crossing; 2) Process all prior rights utility 
and UPRR invoices, including SRP service to the roadway lighting. 

c. Environmental: county level clearance of the entire project area, including archeological 
assessment. 

15.2. Be responsible for 50% of the cost of the basic improvements currently estimated at 
$2,347,186. The County's contribution for Allowable Project Costs, based on actual costs 
and change orders shall not exceed $2,495,024. 

15.3. Remit payment to the City for the County's cost share obligation upon receipt of proper 
invoice from the City, based on the terms of the payment schedule as noted in paragraphs 
16.3.1 through 16.3.3. 

15.4. lnvoice the City for the City's remaining cost share of the design and right of way acquisition 
for this Project in accordance with the original agreement noted in paragraph 6. The County 
will make an effort to invoice the City for these cost elements before the end of the current 
fiscal year June 30, 2007 provided that the work for these elements has been completed. If 
work has not been completed, the County will invoice the City for the City's remaining cost 
share of the design and right of way acquisition upon completion of these cost elements. 

16. The City Agrees to: 

16.1. Act as lead agency for post design services as well as construction and construction 
management of the Project and assume lead in utility coordination upon deliverance of 
completed 100% signed and sealed design. 

16.2. Be responsible for 50% of the costs of Project basic improvements and 100% of the costs of 
enhanced improvements which is currently estimated at $3,571,712. 

16.3. Invoice the County for their applicable cost-share, as agreed herein, as follows: 

16.3.1. If the construction of the Project has been initiated but not completed prior to July 1, 
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2008 (FY2009), the City shall invoice the County no earlier than this date for 50% of 
the County's cost-share of the basic improvements. The County will notify the City if it 
is determined those County funds will be available for this Project in an earlier fiscal 
year and the County shall remit this portion of the payment at such time. 

16.3.2. If completion of construction of the Project is on or after July I ,  2008 (FY2009), the 
City may invoice the County for the amount budgeted in FY2009 by the County for the 
County's remaining balance of cost-share obligation for basic improvements. 

16.3.3. If the construction of the Project is completed is prior to July I ,  2008 (FY2009), the 
City may invoice the County for the amount budgeted in FY2009 by the County for the 
County's total cost-share obligation for basic improvements after this date. 

16.3.4. If there is a remaining balance due to the City by the County after all the County's 
budgeted dollars for this Project have been expended, the City shall reduce the 
County's portion of reimbursement dollars from the ALCP funds by this amount due to 
fulfill the County's obligation as set forth in paragraph 15.2. 

16.3.5. The City will endeavor to complete the Project and invoice the County by the end of 
FY2009 (June 30,2009). 

16.4. Remit payment to the County for their remaining cost share associated with the design and 
right of way acquisition for this Project in accordance with the original agreement as noted in 
paragraph 6. 

16.5. The City previously paid $172,124 in November 2002 towards their share of design costs. In 
addition, the City will receive credit for the value of the frontage of City-owned property at the 
Solid Waste Transfer Station and the Wastewater Treatment Plant approximately 318 mile 
west of McQueen Rd. 

16.6. Begin the annexation process immediately after acquisition of all necessary right-of-way that 
lies within the Project limits and is adjacent to the City. It is agreed by both the City and the 
County that this process could take an extended period of time. 

16.7. Assume operational and maintenance responsibility for all of Queen Creek Road within the 
Project limits upon completion of the Project until annexation by the City is completed. 

GENERAL TERMS AND CONDITIONS 

The parties hereby agree that to the extent permitted by law, each party will indemnify and save the 
other parties harmless, including any of the parties departments, agencies, officers, employees, 
elected officials or agents, from and against all loss, expense, damage or claim of any nature 
whatsoever which is caused by any activity, condition or event arising out of the performance or 
nonperformance by the indemnifying party of any of the provisions of this agreement. Each party 
hereby indemnifies the other against all liability, losses and damages of any nature for or on account 
of any injuries or death of persons or damages to or destruction of property arising out of or in any 
way connected with the performance or nonperformance of this agreement, except such injury or 
damage as shall have been occasioned by the negligence of that other party. The damages which 
are the subject of this indemnity shall include but not be limited to the damages incurred by any 
party, their departments, agencies, officers, employees, elected officials or agents shall include in 
the event of an action, court costs, expenses for litigation and reasonable attorney's fees. 

18. This Agreement shall be effective as of the date it is filed with the Maricopa County Recorder 
pursuant to A.R.S. §11-952 and remain in full force and effect until all stipulations previously 
indicated have been satisfied except that it may be amended upon written agreement by both 
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parties. Either party may terminate this Agreement upon furnishing the other party with a written 
notice at least thirty (30) days prior to the effective date of the desired termination date. 

19. This Agreement shall be subject to the provisions of A.R.S. §38-511 

20. This Agreement shall not be construed to imply authority to perform any tasks, or accept any 
responsibility, not expressly set forth herein. 

21. This Agreement shall be strictly constructed against the creation of a duty or responsibility unless 
the intention to do so is clearly and unambiguously set forth herein. 

22. This Agreement shall not be modified or extended except by written instrument adopted in 
accordance with the requirements for adopting a new agreement. 

23. This Agreement does not grant authority to control the subject roadway, except to the extent 
necessary to perform the tasks expressly undertaken pursuant to this agreement. 

24. Any funding provided for herein, other than in the current fiscal year, is contingent upon being 
budgeted and appropriated 

25. This Agreement has been arrived at by negotiation and shall not be construed against either Party or 
against the party who prepared the last draft. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

MARICOPA COUNTY CITY OF CHANDLER 

Recommended By: Recommended By: 

John B. Hauskins, P.E. Date 
Transportation Director 

Approved and Accepted By: 

Acting Public Works Director 

Approved and Accepted By: 

Fulton Brock Date Boyd W. Dunn Date 
Chairman, Board of Supervisors Mayor, City of Chandler 

Attest By: Attest By: 

Clerk of the Board Date City Clerk Date 

APPROVAL OF COUNTY ATTORNEY AND ClTY ATTORNEY 

I hereby state that I have reviewed the proposed Intergovernmental Agreement, between the County 
of Maricopa, and the City of Chandler pursuant to A.R.S. 5 11-952, and declare the Agreement to be in 
proper form and within the powers and authority granted to their respective governing bodies under the laws 
of the State of Arizona. 

Deputy County Attorney 
,-T=+ 4 
City Attorney 

Date 

June 1. 2007- 

Date 
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