% PURCH'Q(S)IQG ITEM 1. Agenda Item Number:
s e COUNCIL AGENDA )¢
2. Council Meeting Date:
June 26, 2008
TO: MAYOR & COUNCIL 3. Date Prepared: May 23, 2008
THROUGH: CITY MANAGER 4. Requesting Department: Police Department

5. SUBJECT: Approve an agreement for implementation services for the COPLINK system with Knowledge
Computing Corporation in an amount not to exceed $61,010.

6. RECOMMENDATION: Recommend approval of an agreement for implementation services for the
COPLINK system with Knowledge Computing Corporation in an amount not to exceed $61,010.

7. HISTORICAL BACKGROUND/DISCUSSION: An Intergovernmental Agreement with the host node of
the City of Mesa for participation in the COPLINK system has been previously approved. COPLINK is a
regional system being implemented throughout the Southwest that will allow law enforcement agencies to
share crucial information related to crime and criminal activities. The implementation of this project requires
services from Knowledge Computing Corporation that will provide data migration, analysis, and maps that
will connect Chandler data into the Mesa COPLINK node as well as the related training for Chandler Police
Department personnel on how to use the software.

8. EVALUATION PROCESS: Because the City of Mesa is the hosting “node” of the COPLINK system,
allowing Chandler to share crucial law enforcement information, Knowledge Computing Corporation is the
sole source to provide the implementation services for their proprietary COPLINK system.

9. FINANCIAL IMPLICATIONS: Funds for this service are available in account 101-2060-5322 (General
Fund-Communications-Other Supplies) in the amount of $61,010.

10. PROPOSED MOTION: Approve an agreement for implementation services for the COPLINK system
with Knowledge Computing Corporation in an amount not to exceed $61,010.

APPROVALS
1. /questmg Department 12. Department Hea
Randall Greeley Poli€e Planning & Research . . .
Manager Sherry Kiyler, Police Chief
1Mn;% 14. City Manager,
Carolee Stees, CPPB W. Mark Pentz
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CITY OF CHANDLER
PROFESSIONAL SERVICES AGREEMENT

Project Name: Coplink Implementation

THIS AGREEMENT is made and entered into this day of , 2008, by and between
the City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as
“CITY”, and Knowledge Computing Corporation, hereinafter referred to as “CONSULTANT".

WHEREAS, the Mayor and City Council of the City of Chandler is authorized and empowered
by provisions of the City Charter to execute contracts for professional services; and

WHEREAS, CONSULTANT represents that CONSULTANT has the expertise and is qualified to
perform the services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligatibns set forth herein,
the parties hereto agree as follows:

1. CONTRACT ADMINISTRATOR

1.1.  To provide the professional services required by this Agreement CONSULTANT shall
act under the authority and approval of the Information Technology Project Manager or
designee, (the Contract Administrator), who shall oversee the execution of this
Agreement, assist the CONSULTANT with any necessary information, audit billings, and
approve payments. The CONSULTANT shall channel reports and special requests
through the Contract Administrator.

1.2. CITY reserves the right to review and approve any/all changes to CONSULTANT'S key
staff assigned to the CITY project by the firm during the term of this Agreement.

2. SCOPE OF WORK: CONSULTANT shall provide those services described in Exhibit A
attached hereto and made a part hereof by reference.

3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved
by CITY to determine acceptable completion. All documents, including but not limited to,
data compilations, studies, and reports which are prepared in the performance of this
Agreement, shall be and remain the property of CITY and shall be delivered to CITY
before final payment is made to CONSULTANT.

4. FEE SCHEDULE: For the services described in paragraph 2 of this Agreement, CITY
shall pay CONSULTANT a fee not to exceed the sum of Sixty-one Thousand Ten dollars
($61,010) in accordance with the fee schedule attached hereto as Exhibit B and
incorporated herein by reference.

5. TERM: CONSULTANT shall commence work upon Notice to Proceed and shall
complete all services described herein within six (6) months from date of Notice to
Proceed.

6. TERMINATION:

6.1. Termination for Convenience: CITY reserves the right to terminate this Contract or
any part thereof for its sole convenience with thirty (30) days written notice. In the event
of such termination, CONSULTANT shall immediately stop all work hereunder, and shall
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6.2

6.3.

Coplink

immediately cause any of its suppliers and subcontractors to cease such work. As
compensation in full for services performed to the date of such termination, the
CONSULTANT shall receive a fee for the percentage of services actually performed.
This fee shall be in the amount to be mutually agreed upon by the CONSULTANT and
CITY, based on the agreed Scope of Work. If there is no mutual agreement, the
Management Services Director shall determine the percentage of work performed for
each task detailed in the Scope of Work and the CONSULTANT's compensation shall be
based upon such determination and CONSULTANT'’s fee scheduled included herein.

Termination for Cause: City may terminate this Contract for Cause upon the
occurrence of any one or more of the following events:

1) If CONSULTANT fails to perform pursuant to the terms of this Agreement
2) If CONSULTANT is adjudged a bankrupt or insolvent;
3) If CONSULTANT makes a general assignment for the benefit of creditors;

4) If a trustee or receiver is appointed for CONSULTANT or for any of CONSULTANT'S
property;

5) If CONSULTANT files a petition to take advantage of any debtor's act, or to
reorganize under the bankruptcy or similar laws;

6) If CONSULTANT disregards laws, ordinances, rules, regulations or orders of any
public body having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect
any rights of CITY against CONSULTANT then existing or which may thereafter
accrue.

Availability of Funds for the next Fiscal Year. Funds may not presently be available
under this agreement beyond the current fiscal year. No legal liability on the part of the
CITY for services may arise under this agreement beyond the current fiscal year until
funds are made available for performance of this agreement. The CITY may reduce
services or terminate this agreement without further recourse, obligation, or penalty in
the event that insufficient funds are appropriated. The City Manager shall have the sole
and unfettered discretion in determining the availability of funds.

INDEMNIFICATION: The Consultant agrees to indemnify, defend, and save harmiless
the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees, individually and collectively; from all losses, claims, suits,
actions, payments and judgments, demands, expenses, attorney’s fees, defense costs,
or actions of any kind and nature resulting from personal injury to any person, including
employees of the Consuitant or of any Sub Consultant employed by the Consultant
(including bodily injury and death) or damages to any property, arising or alleged to have
arisen out of the negligent performance of the Consultant for the work to be performed
hereunder, except any such injury or damages arising out of the sole negligence of the
City, its officers, agents or employees. IT IS THE INTENTION OF THE PARTIES to this
contract that the City of Chandler, its Mayor and Council, appointed boards and
commissions, officials, officers, employees, individually and collectively, are to be
indemnified against their own negligence unless and except their negligence is found to
be the sole cause of the injury to persons or damages to property.

The amount and type of insurance coverage requirements set forth herein will in no way
be construed as limiting the scope of the indemnity in this paragraph.
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10.

11.

11.1

11.2

113

11.4

INSURANCE REQUIREMENTS: CONSULTANT shall provide and maintain the

~ insurance as listed in Exhibit C attached hereto and made a part hereof by reference.

ENTIRE AGREEMENT: This Agreement constitutes the entire understanding of the
parties and supersedes all previous representations, written or oral, with respect to the
services specified herein. This Agreement may not be modified or amended except by a
written document, signed by authorized representatives or each party.

ARIZONA LAW: This Agreement shall be governed and interpreted according to the
laws of the State of Arizona.

CONFLICT OF INTEREST:

No Kickback. CONSULTANT warrants that no person has been employed or

retained to solicit or secure the Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and that no member of the City
Council or any employee of the CITY has any interest, financially or otherwise, in the
firm unless this interest has been declared pursuant to the provisions of A.R.S. section
38-501. Any such interests were disclosed in CONSULTANT'S proposal to the CITY.

Kickback Termination. CITY may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting
or creating the agreement on behalf of the CITY is, at any time while the Agreement or
any extension of the Agreement is in effect, an employee of any other party to the
Agreement in any capacity or a CONSULTANT to any other party to the Agreement with
respect to the subject matter of the Agreement. The cancellation shall be effective when
written notice for CITY is received by all other parties, unless the notice specifies a later
time (A.R.S. 38-511).

No Conflict. CONSULTANT stipulates that its officers and employees do not now have
a conflict of interest and it further agrees for itself, its officers and its employees that it
will not contract for or accept employment for the performance of any work or services
with any individual business, corporation or government unit that would create a conflict
of interest in the performance of its obligations pursuant to this project.

Alternate Dispute Resolution. REQUIREMENT FOR ALTERNATIVE DISPUTE
RESOLUTION: Notwithstanding anything to the contrary provided elsewhere in the
Agreement documents, the alternate dispute resolution (ADR) process provided herein
shall be the exclusive initial means for resolution of claims or disputes and other matters
in question between CITY and CONSULTANT arising out of, or relating to the
Agreement documents, interpretation of the Agreement, or the performance or the
breach by any party thereto, including but not limited to, original claims or disputes
asserted as cross claims, counterclaims, third party claims or claims for indemnity or
subrogation, in any threatened or ongoing litigation or arbitration with third parties, if
such disputes involve parties to Agreements containing this ADR provision.

INTERNAL RESOLUTION PROCESS

1. Notice: CONSULTANT shall submit written notice of any claim or dispute to the
Purchasing Manager within thirty (30) days of the occurrence, event or disputed
response from CITY for immediate resolution pursuant to these provisions. Each
claim or dispute shall be submitted and resolved as they occur and not postponed
until the end of the Agreement nor lumped together with other pending claims.
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2. Forfeiture: Failure to submit a notice of any claim, dispute, or other issue within

such thirty (30) days shall constitute CONSULTANT'S forfeiture of its right to dispute
the issue, raise the claim or make the request and shall also constitute
CONSULTANT'S agreement and acceptance of CITY'S position.

CITY Response: The Agreement Administrator will provide to CONSULTANT a
written response to any claim, request for clarification or dispute on or before thirty
(30) days from receipt of CONSULTANT'S written claim.

Appeal: If CONSULTANT disagrees with the response of the Purchasing Manager,
within fifteen days of the date of the response by the Agreement Administrator,
CONSULTANT shall file with the Assistant Management Services Director, written
notice of appeal. The Purchasing Manager shall provide copies of all relevant
information concerning the Agreement and claim or dispute to the Assistant
Management Services Director who will determine the appeal. The Assistant
Management Services Director may request additional information from either party,
may hold an informal informational hearing or may make the determination based on
the information provided. The Assistant Management Services Director shall make a
final determination of the appeal and provide written notice to CONSULTANT within
sixty (60) days from the date of CONSULTANT'S written notice of appeal.

ARBITRATION

1.

Arbitration: If CONSULTANT is not satisfied with the determination of the Assistant
Management Services Director, the following binding arbitration procedure shall
serve as the exclusive method to resolve all unresolved disputes in which the claims
are for $500,000 or less except for errors of law which may be appealed if an award
exceeds $100,000 and is based on an error of law . If CONSULTANT chooses not
to accept the decision of the Assistant Management Services Director,
CONSULTANT shall notify the Agreement Administrator in writing within ten (10)
business days of receipt of the Assistant Management Services Director’s decision of
a request for arbitration. The CONSULTANT shall post a cash bond with the
Arbitrator in the amount of $5,000, or a greater amount as determined by the
Arbitrator, that will defray the cost of the arbitration as set forth in paragraph E, Fees
and Costs, and proceeds from said bond shall be allocated in accordance with said
paragraph by the Arbitrator.

Arbitration Panel: The Arbitration Panel shall consist of the arbitrators selected by
the parties involved in the dispute, (i.e., CITY will select one arbitrator,
CONSULTANT will select one arbitrator, and any other CONSULTANT who has a
Agreement with CITY which contains this ADR provision and is a party to the same
dispute will also select an arbitrator), and the foregoing arbitrators shall select a
neutral Arbitrator who will hear the matter and make a final determination, as set
forth herein.

Expedited Hearing: The parties have structured this procedure with the goal of
providing for the prompt and efficient resolution of all disputes falling within the
purview of this ADR process. To that end, any party can petition the Arbitrator to set
an expedited hearing if circumstances justify it. The Arbitrator shall contact the
parties and schedule the arbitration at the earliest possible date. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no
event later than sixty (60) days after notification of request for arbitration having been
submitted. This deadline can be extended only with the consent of all the parties to
the dispute, or by decision of the Arbitrator upon a showing of emergency
circumstances.
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10.

Procedure: The Arbitrator shall conduct the hearing that will resolve disputes in a
prompt, cost efficient manner giving due regard to the rights of all parties. Each
party shall supply to the Arbitrator a written pre-hearing statement, which shall
contain a brief statement of the nature of the claim or defense, a list of witnesses and
exhibits, a brief description of the subject matter of the testimony of each witness
who will be called to testify, and an estimate as to the length of time that will be
required for the arbitration hearing. The Arbitrator shall determine the nature and
scope of discovery, if any, and the manner of presentation of relevant evidence
consistent with the deadlines provided herein, and the parties' objective that disputes
be resolved in a prompt and efficient manner. The Arbitrator, upon proper
application, shall issue such orders as may be necessary and permissible under law
to protect confidential, proprietary, or sensitive materials or information from public
disclosure or other misuse. Any party may make application to the Maricopa County
Superior Court to have a protective order entered as may be appropriate to conform
to such orders of the Arbitrator.

Hearing Days: To effectuate the parties’ goals, the hearing once commenced, will
proceed from business day to business day until concluded, absent a showing of
emergency circumstances.

Award: The Arbitrator shall within ten (10) days from the conclusion of any hearing
issue its award. The award shall include an aliocation of fees and costs pursuant to
the Binding Arbitration Procedure paragraph herein. Any award providing for
deferred payment shall include interest at the rate of ten (10%) percent per annum.
The award is to be rendered in accordance with the Agreement and the laws of the
State of Arizona.

Scope of Award: The Arbitrator shall be without authority to award punitive
damages, and any such punitive damage award shall be void. The Arbitrator shall
also be without authority to issue an award against any individual party in excess of
$500,000, exclusive of interest, arbitration fees, costs, and attorney's fees. If an
award is made against any individual party in excess of $50,000, exclusive of
interest, arbitration fees, costs and attorneys' fees, it must be supported by written
findings of fact, conclusions of law and statement as to how damages were
calculated.

Jurisdiction: The Arbitrator shall not be bound for jurisdictional purposes by the
amount asserted in any party's claim, but shall conduct a preliminary hearing into the
question of jurisdiction upon application of any party at the earliest convenient time,
but not later than the commencement of the arbitration hearing.

Entry of Judgment: Any party can make application to the Maricopa County
Superior Court for confirmation of any award and for entry of judgment on it.

Severance and Joinder: To reduce the possibility of inconsistent adjudications, the
Arbitrator, may at the request of any party, join and/or sever parties, and/or claims
arising under other Agreements containing this ADR provision, and the Arbitrator
may, on his own authority, join or sever parties and/or claims subject to this ADR
process as they deem necessary for a just resolution of the dispute, consistent with
the parties' goal of the prompt and efficient resolution of disputes. Nothing herein
shall create the right by any party to assert claims against another party not
recognized under the substantive law applicable to the dispute. The Arbitrator is not
authorized to join to the proceeding parties not in privity with CITY.

APPEAL TO MARICOPA COURTS:Any party may appeal errors of law by the Arbitrator
if, but only if, the errors arise in an award in excess of $100,000; the exercise by the
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Arbitrator of any powers contrary to or inconsistent with the Agreement; or any of the
grounds provided in A.R.S. 12-1512. Appeals shall be to the Maricopa County Superior
Court within fifteen (15) days of entry of the award. The standard of review in such
cases shall be that applicable to the consideration of a motion for judgment
notwithstanding the verdict, and the Maricopa County Superior Court shall have the
authority to confirm, vacate, modify or remand an award appealed under this section.

UNIFORM ARBITRATION ACT: Except as otherwise provided herein, binding
arbitration pursued under this provision shall be governed by the Uniform Arbitration Act
as enacted in Arizona in A.R.S. 12-1501, et. seq.

FEES AND COSTS: Each party shall bear its own fees and costs in connection with
any internal dispute resolution procedure. All fees and costs associated with any
arbitration before the Arbitrator, including without limitation, the Arbitrator's fees, the
prevailing party’s attorneys' fees, expert witness fees and costs, will be paid by the non-
prevailing party, except as provided for herein. The determination of prevailing and non-
prevailing parties, and the appropriate allocation of fees and costs, will be included in the
award by the Arbitrator.

EQUITABLE LITIGATION: Notwithstanding any other provision of ADR to the
contrary, any party may petiton the Maricopa County Superior Court for interim
equitable relief as necessary to preserve the status quo and prevent immediate and
irreparable harm to a party or to ongoing work pending resolution of a dispute pursuant
to ADR provided for herein. No court may order any permanent injunctive relief except
as may be necessary to enforce an order or award entered by the Arbitrator. The fees
and costs incurred in connection with any such equitable proceeding shall be determined
and assessed in pursuant to the Alternative Dispute Resolution provisional of this
Agreement.
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Jun, 18 2008 3:53PM No. 9427 P 1

12. NOTICES: All notlces or demands required to be glven pursuant 1o the terms of this
Agresment shall be given to the other party in writing, delivered by hand or registered or
certified mail, at the addresses set forth below, or to such other address as the parties
may substitute by wtitten notice given In the manner prescribed in this paregraph.

In the case of City: Inthe caze of CONSULTANT:

City of Chandler Knowledge Computing Corporation
Purchaging Divigion Attn; Robert Fund

P.O. Box 4008, Mail Stop 801 6601 E. Grant Road #201
Chandier, AZ 85244-4008 Tucson, AZ 85716

480.782. 2400 520-574-8210

Neotices shall be deemed received on date deliverad, If deliverad by hand, and on the
delivery date indicated on receipt if delivered by certified or registared mail.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names (o thie
day of 2008.

CITY OF CHANDLER CONSU%TQT W

Mayor Date Title:

APPROVE AS TO FORM q
I ' \ -
City A“'TPJU
ATTEST:

City Clerk

SEAL
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EXHIBIT A
SCOPE OF WORK

BACKGROUND:

The City of Chandler (CITY) intends to implement a connection to Mesa Police Department's
node of COPLINK, a product of Knowledge Computing Corporation (CONSULTANT), as a
database system where information can be shared and analyzed between law enforcement
agencies. The Mesa Police Department will serve as the host agency or “node” for the East

Valley.

1. TOPOLOGY

1.1.

CONSULTANT, with City of Mesa and CITY, shall collaborate to ensure established
connectivity and the ability to manipulate data between Mesa node and CITY.

2. DATA

2.1.

2.2.
2.3.

24.
2.5
2.6.

2.7.

CONSULTANT shall identify, accurately map and import data schemas of CITY data
into COPLINK tool set and all common data elements between these schemas.
CONSULTANT shall identify and document gaps in data between CITY and COPLINK.
CONSULTANT, with CITY and City of Mesa staff, shall establish the migration process
to test actual (live) CITY data.

CONSULTANT, with CITY and City of Mesa staff, shall collaborate to perform a live test
of CITY data at the East Valley Gang & Criminal Information Fusion Center.
CONSULTANT shall perform and document (hard copy and electronic copy) results of
quality assurance on CITY data.

CONSULTANT shall fix all quality assurance issues prior to Data Validation of CITY'’s
data source.

CONSULTANT shall geocode all CITY data.

3. DATA VALIDATION/VERIFICATION

3.1.
3.2.
3.3.
3.4.
3.5.

3.6.

3.7.

CONSULTANT shall collaborate with CITY staff to perform data validation and
document (hard copy and electronic copy) that all issues have been fixed.
CONSULTANT shall ensure that CITY and staff will have hands-on access to log on to
COPLINK to test and perform ad hoc searches on CITY data over Mesa node.
CONSULTANT shall provide and compare a sample selected by the CITY of converted
documents/data during the data validation process.

CONSULTANT shall resolve all identified “non-production blockers” within 30 days.
CITY staff must approve that CONSULTANT has resclved all defects identified as
“production blockers” filed during data validation prior to merging into the production
database.

CONSULTANT shall work together with CITY staff to determine document restriction
requirements defining what records will be restricted, hidden, expunged or removed
from the system.

CONSULTANT shall create, test and document (hardcopy and electronic copy) the
operability of data backup and restore mechanism.

4, REFRESH/SYNCHRONIZATION

4.1.

4.2.

Coplink

CONSULTANT shall ensure that CITY staff will have the ability to refresh, view and
verify data updates within a 15-minute time period.

CONSULTANT, with CITY staff and City of Mesa, shall collaborate to perform functions
for refreshing data, retrieving data changes and sending via encrypted transmission to
COPLINK.
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5. RMS COMPATIBILITY

Note: By signing this agreement, CONSULTANT acknowledges that the CITY is in the
process of acquiring a new RMS system and CONSULTANT will be required to interface
with the new system and complete the following:

5.1. CONSULTANT shall configure system to map, analyze and accurately convert and
accept data from future RMS system.

5.2. CONSULTANT shall configure system to make legacy data static and accept new data
from future RMS system.

5.3. CONSULTANT shall provide a complete backup and schema to the Chandler Police
Department of the CITY legacy database in Global Justice XML Data Model (GJXDM)
within 10 days of switching over to new RMS.

5.4. CONSULTANT shall be prepared to identify and document gaps between CITY data in
COPLINK and future RMS when it is acquired and available.

6. DELIVERABLES

Established connectivity to COPLINK

Integration of Data in COPLINK

Validation of all migrated data

Report documented gaps between City Data and COPLINK

Backup and schema of converted CITY database

Documentation of issues and fixes during data validation

Data refresh rate of 15 minutes

Report documenting operability of data backup and restore mechanism

OPTIONAL TASKS:
1. TRAINING

1.1. Detailed training on the usage of COPLINK for a maximum of 40 participants.
1.2. Detailed system administration training to designated CITY staff.
1.3. Upon the successful loading of CITY Data, training shall include;
1.3.1. A plan that addresses training objectives, schedules, intended audience,
approach, facilities and equipment required, content.
1.3.2. History, overview and design of COPLINK system.
1.3.3. Discussion and demonstration of program functions and modules to include
explanation of Graphical User Interface, Incident Analyzer, Active Agent, and
Visualizer,
3.4. Familiarization with the graphical user interface.
.3.5. How to maneuver in the application.
3.6. Familiarization and use of query tools.
3.7. Creating and conducting basic and refined searches.
1.3.8. Usage of Visualizer and Incident Analyzer within Detect.
1.3.9. Hands-on program use with live data using real world police scenarios.
1.4. Training materials for each participant (hardcopy) and Power Point presentations
provided in hardcopy and electronic format in Microsoft Office 2000 version.
1.5. Training objectives for students shall be:
1.5.1. Understand the COPLINK principles (roles, objects, associations, and
relationships) of information sharing _
1.5.2. Understand the graphical user interface and screen structure
1.5.3. Conduct basic queries
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1.5.4. Conduct basic and refined searches

1.5.5. Have a working knowledge of COPLINK

1.5.6. Have a working knowledge of the COPLINK Modules and how they function.
1.5.7. How consolidated data with other agencies will be presented/viewed
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EXHIBIT B
FEE SCHEDULE

CITY shall pay CONSULTANT an amount not to exceed $61,010.00 per the following schedule:

70% upon completion/acceptance of the following deliverables: $39,750.00
Established connectivity to COPLINK
integration of Data in COPLINK through Mesa Node
Validation of all migrated data
Report documented gaps between CITY Data and COPLINK
Performance of a live test of CITY data at the East Valley Gang & Criminal Information
Fusion Center.

30% upon completion/acceptance of the following deliverables: $13,250.00
Backup and schema of converted CITY database
Documentation of issues and fixes during data validation
Data refresh rate of 15 minutes
Report documenting operability of data backup and restore mechanism

Optional Task

100% upon completion of training $ 7,000.00
Travel/expenses related to training not to exceed $ 1,010.00

CONSULTANT shall provide copies of receipts for all reimbursable expenses and the City shall
pay at face value. Reimbursable expenses include travel cost for airfare (coach), car rental
(economy) and parking and fees. Travel, per diem and all expenses shall be invoiced and
reimbursed at actual cost not to exceed the GSA daily rates found at this website:

hitp://iwww.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA BASIC

&contentld=17943&queryState=Arizona&noc=T
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10.

EXHIBIT C
INSURANCE REQUIREMENTS

CONSULTANT, at its own expense, shall purchase and maintain insurance of the types and
amounts required in this section, with companies possessing a current A.M. Best, Inc. rating
of B++6, or better and legally authorized to do business in the State of Arizona with policies
and forms satisfactory to CITY.

Policies written on a “Claims made” basis are not acceptable without written permission from
the City’s Risk Manager. '

All insurance required herein shall be maintained in full force and effect until ali work or
services required to be performed under the terms of this Agreement is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of CITY,
constitute a material breach of this Agreement and may result in termination of this contract.

If any of the insurance policies are not renewed prior to expiration, payments to the
CONSULTANT may be withheld until these requirements have been met, or at the option of
the City, the City may pay the Renewal Premium and withhold such payments from any
monies due the CONSULTANT.

All insurance policies, except Workers' Compensation and Professional Liability required by
this Agreement, and self-insured retention or deductible portions, shall name, to the fullest
extent permitted by law for claims arising out of the performance of this contract, the City of
Chandler, its agents, representatives, officers, directors, officials and employees as
Additional Insureds.

CONSULTANT's insurance shall be primary insurance over any insurance available to the
CITY and as to any claims resulting from this contract, it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the described insurance.

The insurance policies, except Workers' Compensation, shall contain a waiver of transfer
rights of recovery (subrogation) against CITY, its agents, representatives, officers, directors,
officials and employees for any claims arising out of CONSULTANT's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall be assumed by and be for
the account of, and at the sole risk of CONSULTANT. CONSULTANT shall be solely
responsible for the deductible and/or self-insured retention. The amounts of any self-insured
retentions shall be noted on the Certificate of Insurance. CITY, at its option, may require
CONSULTANT to secure payment of such deductibles or self-insured retentions by a Surety
Bond or an irrevocable and unconditional letter of credit. Self-insured retentions (SIR) in
excess of $25,000 will only be accepted with the permission of the Management Services
Director/designee..

All policies and certificates shall contain an endorsement providing that the coverage
afforded under such policies shall not be reduced, canceled or allowed to expire until at
least thirty (30) days prior written notice has been given to CITY.

Information concerning reduction of coverage on account of revised limits or claims paid
under the General Aggregate, or both, shall be furnished by the CONSULTANT with
reasonable promptness in accordance with the CONSULTANT's information and belief.
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11.In the event that claims in excess of the insured amounts provided herein, are filed by
reason of any operations under this contract, the amount of excess of such claims, or any
portion thereof, may be withheld from payment due or to become due the CONSULTANT
until such time as the CONSULTANT shall furnish such additional security covering such

clai
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ms as may be determined by the CITY.
PROOF OF INSURANCE - CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Agreement, CONSULTANT shall
furnish to CITY Certificates of Insurance, issued by CONSULTANT's insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by
this Agreement are in full force and effect and obtain from the City’'s Risk Management
Division approval of such Certificates.

If a policy does expire during the life of this Agreement, a renewal certificate must be
sent to the City of Chandler five (5) days prior to the expiration date.

All Certificates of Insurance shall identify the policies in effect on behalf of
CONSULTANT, their policy period(s), and limits of liability. Each Certificate shall include
the job site and project number and title. Coverage shown on the Certificate of
Insurance must coincide with the requirements in the text of the contract documents.
Information required to be on the certificate of Insurance may be typed on the reverse of
the Certificate and countersigned by an authorized representative of the insurance
company.

CITY reserves the right to request and to receive, within 10 working days, certified
copies of any or all of the herein required insurance policies and/or endorsements. CITY
shall not be obligated, however, to review same or to advise CONSULTANT of any
deficiencies in such policies and endorsements, and such receipt shall not relieve
CONSULTANT from, or be deemed a waiver of CITY’s right to insist on, strict fulfillment
of CONSULTANT's obligations under this Agreement.

REQUIRED COVERAGE

Such insurance shall protect CONSULTANT from claims set forth below which may arise
out of or result from the operations of CONSULTANT under this Contract and for which
CONSULTANT may be legally liable, whether such operations be by the CONSULTANT
or by a Sub-consultant or subcontractor or by anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable. Coverage under
the policy will be at least as broad as Insurance Services Office, Inc., policy form
CG00011093 or equivalent thereof, including but not limited to severability of interest
and waiver of subrogation clauses.

Claims under workers' compensation, disability benefit and other similar employee
benefit acts which are applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death
of the CONSULTANT's employees;

Claims for damages because of bodily injury, sickness or disease, or death of any
person other than the CONSULTANT's employees;
Claims for damages insured by usual personal injury liability coverage;

Claims for damages, other than to Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;
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7. Claims for damages because of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle; Coverage will be at
least as broad as Insurance Service Office, Inc., coverage Code “I” “any auto” policy
form CA00011293 or equivalent thereof.

8. Claims for bodily injury or property damage arising out of completed operations;

9. Claims involving contractual liability insurance applicable to the CONSULTANT's
obligations under the Indemnification Agreement;

10. Claims for injury or damages in connection with one’s professional services;

11. Claims involving construction projects while they are in progress. Such insurance shall
include coverage for loading and off loading hazards. If any hazardous material, as
defined by any local, state or federal authorities are to be transported, MCS 90
endorsement shall be included.

C.2.1 Commercial General Liability - Minimum Coverage Limits

The Commercial General Liability insurance required herein shall be written for not less
than $1,000,000 limits of liability or ten percent (10%) of the Contract Price, whichever
coverage is greater. Any combination between general liability and excess general liability
alone amounting to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and
an aggregate of $2,000,000 (or 20% whichever is greater) in coverage will be acceptable.
The Commercial General Liability additional insured endorsement shall be as broad as the
Insurance Services, Inc’s (ISO) Additional Insured, Form B, CG 20101001, and shall
include coverage for CONSULTANT's operations and products, and completed operations.

C.2.2 General Liability - Minimum Coverage Limits

The General Liability insurance required herein, including, Comprehensive Form, Premises-
Operations, Explosion and Collapse, Underground Hazard, Products/Completed
Operations, Contractual Insurance, Broad Form Property Damage, Independent
CONSULTANTs, and Personal Injury shail be written for Bodily Injury and Property
Damage Combined shall be written for not less than $1,000,000 or 10% of the contract cost
and with a $2,000,000 aggregate.

C.2.3 Automobile Liability

CONSULTANT shall maintain Commercial/Business Automobile Liability insurance with a
combined single limit for bodily injury and property damage of not less than $1,000,000
each occurrence with respect to any owned, hired, and non-owned vehicles assigned to or
used in performance of the CONSULTANT's work. Coverage shall be at least as broad as
coverage code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00011293, or
any replacements thereof). Such insurance shall include coverage for loading and off
loading hazards if hazardous substances, materials or wastes are to be transported and a
MCS 90 endorsement shall be included with coverage limits of $5,000,000 per accident for
bodily injury and property damage.

C.2.4 Worker's Compensation and Employer’s Liability

CONSULTANT shall maintain Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction over CONSULTANT's employees
engaged in the performance of the work or services; and, Employer's Liability insurance of
not less than $1,000,000 for each accident, $1,000,000 disease coverage for each
employee, and $1,000,000 disease policy limit.
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In case any work is subcontracted, CONSULTANT will require the Subcontractor to provide
Workers' Compensation and Employer's Liability to at least the same extent as required of
CONSULTANT.

C.2.5 Professional Liability
CONSULTANT shall maintain Professional Liability insurance covering acts, errors,
mistakes and omissions arising out of the work or services performed by DESIGN

CONSULTANT, or any person employed by CONSULTANT, with a claims made policy limit
of not less than $1,000,000.
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