
e PURCHASING ITEM 1. Agenda Item Number:
FOR

~\Chand'.'· Arizona COUNCIL AGENDA
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2. Council Meeting Date:
June 26, 2008

TO: MAYOR & COUNCIL 3. Date Prepared: May 30,2008

THROUGH: CITY MANAGER 4. Requesting Department: Municipal Utilities

5. SUBJECT: Award of agreement WT8-890-2615 for sludge press rental to WBI Inc., in an amount not to
exceed $94,080.

6. RECOMMENDATION: Recommend award of agreement WT8-890-2615 for sludge press rental to WBI
Inc., in an amount not to exceed $94,080.

7. HISTORICAL BACKGROUNDIDISCUSSION: Due to high solids in the raw water received at the
Chandler Water Treatment Plant from the Salt River Project canal system, there is an excessive amount of
sludge production within the plant's treatment process. Mobile slUdge dewatering equipment is required to
meet the demand as the plant begins to increase in production for the larger demand of the summer
months. Staff estimates that 144 days of rental will be required. However, the requested amount is based
on 180 days of rental. The additional amount is requested in case there are more solids then expected. A
study will be conducted in fiscal year 2008-09 to determine long-term solutions.

8. EVALUATION PROCESS: On May 2,2008, staff issued WT8-890-2615 for sludge press rental. The
attached bid tabulation summarizes the results of the bid. Staff is recommending award to WBI Inc.

9. FINANCIAL IMPLICATIONS:

Costs: $94,080
Savings: N/A
Long Term Costs: N/A

Fund Source:
Acct. No.: Fund Name: Program Name: CIP Funded: Funds:

605.3830.0000.5219 Water Operating, Water Treatment Other Prof/Cont Services Non-CIP $94,080

10. PROPOSED MOTION: Move to award agreement WT8-890-2615 for sludge press rental to WBI Inc.,
in an amount not to exceed $94,080.

ATTACHMENT: Bid Tabulation

APPROVALS

11. Requesting Department 12. Department Head
(

~Rr'A ~~
( ~),JdL~,t Ij;t

Vickie Sharp, Water Treatrilent Plant Superintendent ~ Siegel, Mu!fcipal Utilities Director
v

13. Procurement Officer 14.C/;/JdI)
:21~--7e-----

W. Mark Pentz j/ke Mand
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Bid tab
WT8-890-2615

Sludge Press rental

1% 10

WBI inc.
Extended
$65,664.00
$ 6,000.00
$ 6,000.00
$ 77,664.00
$
$ 77,664.00

144
n 30

Unit
$ 456.00
$6,000.00
$6,000.00

Aspen Rentals
Extended
$ 85,536.00
$ 3,900.00
$ 3,900.00
$ 93,336.00
$
$ 93,336.00

144

Unit
$ 594.00
$ 3,900.00
$ 3,900.00

Simon Family Ent
Unit Extended

144 $ 750.00 $108,000.00
1 $ - $
1 $ 2,500.00 $ 2,500.00

$ 110,500.00
$
$ 110,500.00

1 day per year
2% 10

Qty
Sludge Press Rental
Mobilization
De-Mobilization
Sub total
Tax
total
Minim rental
PPD

36
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CITY OF CHANDLER SERVICES AGREEMENT
Belt Press Rental
WT8-890-2615

p.2

THIS AGREEMENT is made and entered into this day of , 200 , by and between the City of
Chandler, a Municipal Corporation ofthe State of Arizona, hereinafter referred to as "CITY", and WBI Inc. a
Texas Corporation, hereinafter referred to as "CONTRACTOR",

WHEREAS, CONTRACTOR represents that CONTRACTOR bas the expertise and is qualified to perfonn the
services described in the Agreement.

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties hereto
agree as follows:

1. CONTRACT ADMINISTRATOR:

1.1. Contract Administrator. CONTRACTOR shalJ act under the authority and approval of the Water
Treatment Superintendent Idesignee (Contract Administrator), to provide the services required by this
Agreement.

1.2. Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key personnel
proposed to perfDrm the services required herein. CONTRACTOR shall not change nor substitute any
of these key staff for work on this Contract without prior written approval by CITY.

1.3. Subcontractors. During the performance of the Agreement, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely completion of this Agreement. In
the event of subcontracting, the sole responsibility for fulfillment of all terms and conditions of this
Agreement rests with CONTRACTOR.

1.4. Subcontracts. CONTRACTOR shall not enter into any Subcontract under this Contract for the
performance of this Contract without the advance wriUen approval ofCITY. The subcontract shall
incorporate by reference the terms and conditions of this Contract.

2. SCOPE OF WORK: CONTRACTOR shall provide rental of a belt press all as more specifically set forth
in the Scope of Work, labeled Exhibit A, attached hereto and made a part hereof by reference and as set forth in
the Specifications and details included therein.

2.1. Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. 99-4 and all
other applicable City, State and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

2.2. Licenses. CONTRACTOR shall maintain in current status all Federal, State and local licenses and
permits required for the operation of the business conducted by the CONTRACTOR as applicable to this
contract.

2.3. Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, advertise or
promote information for commercial benefit concerning this Contract without the prior vvritten approval
of the CITY.

2.4. Compliance With Applicable Laws. CONTRACTOR shall comply with all applicable Federal, state
and loeallaws, and with aU applicable license and permit requirements.
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3. ACCEPTANCE AND DOCUMENTATION: Each task shall be reviewed and approved by the Contract
Administrator to determine acceptable completion.

3.1. Records. The CONTRACTOR shall retain and shall contractually require each SUBCONTRACTOR to
retain all data and other "records" relating to the acquisition and performance of the Contract for a
period offive years after the completion of the Contract.

3.2. Audit. At any time during the term of this Contract and five (5) years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject to audit by the City to the extent that
the books and records relate to the perfonnance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy ofany or all such records.

3.3. New/Current Products. All equipment, materials, parts and other components incorporated in the
work or services performed pursuant to this Contract shall be new, or the latest model and of tile most
suitable grade for the purpose intended. All work shall be perfonned in a skilJed and workmanlike
manner.

3.4. Property of CITY. Any materials, including reports, computer programs and other deliverables,
created under this Contract are the sole property of CITY. CONTRACTOR is not entitled to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.

4. PRICE:

4.]. CJTY shall pay to CONTRACfOR an amount not to exceed ninety four thousand and eighty Dollars
($94,080) for the completion of aU the work and services described herein, which sum shall include all
costs or expenses inclllTed by CONTRACTOR, payable as set forth in Exhibit S, attached hereto and
made a part hereof by reference.

5. TAXES

5.]. CONTRACTOR shall be solely responsible for any and all tax obligations, which may result out of the
CONTRACTOR'S perfonnance oftbis Agreement. The CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by the CONTRACTOR.

5.2. Estimated Quantities. The quantities shown on Exhibit B (the Price List) are estimates only, based
upon available information. Payment shall be based on actual quantities and there is no guarantee that
any certain quantity shall be required by ClTY. City reserves the right to increase or decrease the
quantities actually required.

5.3. IRS W9 Form. In order to receive payment CONTRACTOR shall have a current I.R.S. W9 Form on
file with CITY, unless not required by law.

5.4. Acceplanee by City. CITY reserves the right to accept or reject the request for a price increase. If
CITY approves the price increase, the price shall remain firm for the renewal tenn for which it was
requested If a price increase is agreed upon a written Contract Amendment must be approved and
executed by the Parties.

5.5. Price Reduction. CONTRACTOR shall offer ClTY a price reduction for its services concurrent with a
published price reduction made to other customers.
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6. TERi\1:

pA

6.1. The contract term is for a one year period, commencing July 1, 2008, subject to mutually agreed upon
additional successive periods of a maximum twelve months per extension with a maximum aggregate
including all extensions not to exceed five (5) years. Additionally, the contract may be extended
unilaterally for a period of thirty-one days or a portion thereof.

7. USE OF THIS CONTRACT:

7.1. The Contract is for the soLe convenience of the City of Chandler. CITY reserves the rights to obtain like
services from another source to secure significant cost savings or when timely completion cannot be met
by CONTRACTOR.

7.2. Cooperative Use of Contract. In addition to the City of Chandler and with approval ofthe
CONTRACTOR, this Contract may be extended for use by otber municipalities, school districts and
government agencies of the State. A current listing of eligible entities may be found at
www.maricopagov/materialsand then click on 'Contracts', 'S.A.V.E.' listing and 'ICPA'. Any such
usage by other entities must be in accordance with the ordinance, charter and/or procurement rules and
regulations of the respective political entity.

7.3. Emergency Pun:hases: CITY reserves the rights to purchase from other sOUJCes those items, which are
required on an emergency basis and canoot be supplied immediately by the CONTRACTOR.

8. CITY'S CONTRACTUAL REMEDIES:

8.1. Right to Assurance. If the City in good faith has reason to believe that the CONTRACTOR docs not
intend to, or is unable to perfonn or continue performing under this Contract, the Contract Administrator
may demand in writing that the CONTRACTOR give a written assurance of intent to perfonn. Failure
by the CONTRACTOR to provide written assurance within the number of Days specified in the demand
may, at the City's option, be the basis for tenninating the Contract in addition to any other rights and
remedies provided by law or this Contract.

8.2. Stop Work Order. The City may, at any time, by written order to the CONTRACTOR, require the
CONTRACTOR to stop all or any part, of the work called for by this Contract for period(s) of days
indicated by the City after the order is delivered to the CONTRACTOR. The order shall be specifically
identified as a stop work order issued under this clause. Upon receipt of the order, the CONTRACTOR
shall immediately comply with its terms and lake all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work stoppage.

8.3. If a stop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work. The Contract Administrator shall make an equitable
adjustment in the delivery schedule or Contract price. or both, and the Contract shall be amended in
writing accordingly.

8.4. Non-exclusive Remedies. The rights and the remedies of the City under this Contract are not exclusive.

8.5, Nonconforming Tender. Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fulJy comply constitute a
breach of contract.

8.6. Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
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CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other costs and damages incurred by CITY.

9. TERMINATION:

1.1. Termination for Convenience: CITY reserves the right to tenninate this Agreement or any part
thereoffor its sale convenience with thirty (30) days \\ITitten notice. In the event of such termination,
CONTRACTOR shall immediately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORs to cease such work. As compensation in full for services performed
to the date of such termination, the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fee shall be in the amount to be mutually agreed upon by the CONTRACTOR
and CITY, based on the agreed Scope of Work. If there is no mutual agreement, the Management
Services Director shall determine the percentage of work perfonned Wlder each task detailed in the
Scope of Work and the CONTRACTOR'S compensation shall be based upon such determination and
CONTRACTOR'S fee schedule included nerein.

1.2. Termination for Cause: City may terminate this Agreement for Cause upon the occurrence ofanyone
or more of the following events:

1) lfCONSULTANT fails to perfonn pursuant to the terms of this Agreement

2) If CONSULTANT is aqjudged a bankrupt or insolvent;

3) If CONSULTANT makes a general assignment for the benefit of creditors;

4) Ifa trustee or receiver is appointed for CONSULTANT or for any ofCONSULTANT'S property;

5) If CONSULTANT files a petition to take advantage of any debtor's act, or to reorganize under the
bankruptcy or similar laws;

6) IfCONSULTANT disregards laws, ordinances, rules, regulations o£ orders ofany public body
having jurisdiction;

7) Where Agreement has been so terminated by CITY, the termination shall not affect any rights of
CITY against CONSULTANT then existing or which may thereafter accrue.

1.3. Cancellation for Conflict oflnterest. Pursuant to A.R.S. § 38-511, CITY may cancel this Contract
after Contract execution without penalty or further obligation if any person significantly involved in
initiating, negotiating. securing, drafting or creating the Contract on behalfof the City is or becomes at
any time while this Contract or an extension oftbis Contract is in effect, an employee of or a consultant
to any other party to this Contract. The cancellation shall be effective when the CONTRACTOR
receives written notice of the cancellation unless the notice specifies a later ti me.

1.4. Gratuities. CITY may, by \l/I'itten notice, tenninate this Contract, in whole or in part. if CITY
detennines that employment or a Gratuity was offered or made by CONTRACTOR or a representative
ofCONTRACTOR to any officer or employee of CITY for the purpose of influencing the outcome of
the procurement of securing this Contract, an amendment to this Contract, or favorable treatment
concerning this Contract, including the making ofany detennination or decision about contract
perfonnance. The CITY, in addition to any other rights or remedies. shall be entitled to recover
exemplary damages in the amount of three times the value of the Gratuity offered by CONTRACTOR

1.5. Suspension or Debarment. CITY may. by written notice to the CONTRACTOR, immediately
tenninate this Contract if CITY determines that CONTRACTOR has been debarred, suspended or
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otherwise lawfully prohibited from participating in any public procurement activity, including but not
limited to, being disapproved as a SUBCONTRACTOR ofany public procurement unit or other
governmental body. Submittal ofan offer or execution of a contract shall attest that the
CONTRACTOR is not currently suspended or debarred. If CONTRACTOR becomes suspended or
debarred, CONTRACTOR shall immediately notify CITY.

1.6. Continuation of Performance Through Termination. The CONTRACTOR shall continue to
perform, in accordance with the requirements of the Contract, up to the date of tennination, as directed
in the termination notice.

1.7. No Waiver. Either party's failure to insist on strict performance of any term or condition of the
Contract shall not be deemed a waiver of that term. or condition even if the party accepting or
acquiescing in the nonconforming performance knows of the nature of the performance and fails to
object to it.

1.8. Availability of Fuods for the oext Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are made available for performance
of this agreement. The CITY may reduce services or terminate this agreement 'without further recourse,
obligation, or penalty in the event that insufficient funds arc appropriated The City Manager shall have
the sole and unfettered discretion in determining the availability of funds.

10. FORCE MAJEURE: Neither party shall be responsible for delays or failures in perfonnance resulting
from acts beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts of war,
epidemics, governmental regulations imposed after the fact, fire, communication line failures, power
failures, or earthquakes.

11. Alternate Dispute Resoluthm. REQUIREMENT FOR ALTERNATIVE DISPllTE RESOLUTION:
Notwithstanding anything to the contrary provided elsewhere in the Agreement documents, the aLternate
dispute resolution (ADR) process provided herein shall be the exclusive initial means for resolution of
claims or disputes and other matters in question between CITY and CONSULTANT arising out of, or
relating to the Agreement documents, interpretation of the Agreement, or the performance or the breach by
any party thereto, including but not limited to, original claims or disputes asserted as cross claims,
counterclaims, third party claims or claims for indemnity or subrogation, in any threatened or ongoing
litigation or arbitration with third parties, if such disputes involve parties to Agreements containing this
ADR provision.

A. INTERNAL RESOLUTION PROCESS

1. Notice: CONSULTANT shall submit \mtten notice of any claim or dispute to the Purchasing
Manager within thirty (30) days of the occurrence, event or disputed response from CITY for
immediate resolution pursuant to these provisions. Each claim or dispute shall be submitted and
resolved as they occur and not postponed until the end of the Agreement nor lumped together with
other pending claims.

2. Forfeiture: Failure to submit a notice of any claim, dispute, or other issue within such thirty (30)
days shall constitute CONSULTAl'lT' S forfeiture of its right to dispute the issue, raise the claim or
make the request and shall also constitute CONSULTM'T'S agreement and acceptance of CITY'S
position.
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3. CITY Response: The Agreement Administrator will provide to CONSULTANT a written response
to any claim, request for cJarification or dispute on or before thirty (30) days from receipt of
CONSULTANT'S written claim.

4. Appeal: IfCONSULTANT disagrees with the response of the Purchasing Manager, within fifteen
days of the date of the response by the Agreement Administrator, CONSULTANT shall file with the
Assistant Management Services Director, written notice ofappeal. The Purchasing Manager shall
provide copies of all relevant infonnation concerning the Agreement and claim or dispute to the
Assistant Management Services Director who will determine the appeal. The Assistant Management
Services Director may request additional infonnation from either party, may hold an informal
informational hearing or may make the detennination based on the infonnation provided. The
Assistant Management Services Director shall make a final determination of the appeal and provide
written notice to CONSULTANT within sixty (60) days from the date ofCONSULTANTS written
notice of appeal.

B. ARBITRAT10N

1. Arbitration: IfCONSULTANT is not satisfied with the determination of the Assistant
Management Services Director, the following binding arbitration procedure shall serve as the
exclusive method to resolve all unresolved disputes in which the claims are for $500,000 or less
except for errors of law which may be appealed ifan award exceeds $100,000 and is based on an
error oflaw. If CONSULTANT chooses not to accept the decision of the Assistant Management
Services Director, CONSULTANT shall notifY the Agreement Administrator in writing within ten
(10) business days of receipt ofthe Assistant Management Services Director's decision of a request
for arbitration. The CONSULTANT shall post a cash bond with the Arbitrator in the amount of
$5,000, or a greater amount as detennined by the Arbitrator, that will defray the cost of the
arbitration as set forth in paragraph E. Fees and Costs, and proceeds from said bond shall be
allocated in accordance with said paragraph by the Arbitrator.

2. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators selected by the parties
involved in the dispute, (i.e., CITY will select one arbitrator, CONSULTANT will select one
arbitrator, and any other CONSULTA...~T who has a Agreement with CITY which contains this ADR
provision and is a party to the same dispute will also select an arbitrator), and the foregoing
arbitrators shaH select a neutral Arbitrator who will hear the matter and make a final detennination,
as set forth herein.

3. Expedited Hearing: The panies have structured this procedure with the goal of providing for the
prompt and efficient resolution of all disputes falling within the purview of this ADR process. To
that end, any party can petition the Arbitrator to set an expedited hearing ifcircumstances justify it.
The Arbitrator shall contact the parties and schedule the arbitration at the earliest possible date. In
any event, the hearing of any dispute not expedited will commence as soon as practical, but in no
event later than sixty (60) days after notification ofrequest for arbitration having been submitted.
This deadline can be extended only with the consent ofall the parties to the dispute, or by decision
of the Arbitrator upon a showing ofemergency circumstances.

4. Procedure: The Arbitrator shall conduct the hearing that will resolve disputes in a prompt, cost
efficient manner giving due regard to the rights of all parties. Each party shall supply to the
Arbitrator a written pre-hearing statement, which shall contain a brief statement of the nature of the
claim or defense, a list ofwitnesses and exhibits, a brief description ofthe subject matter ofthe
testimony of each witness who will be called to testify, and an estimate as to the length oftime that
will be required for the arbitration hearing. The Arbitrator shall detennine the nature and scope of
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discovery, if any, and the manner of presentation ofrelevant evidence consistent with the deadlines
provided herein, and the parties' objective tbat disputes be resolved in a prompt and efficient manner.
The Arbitrator. upon proper application, shall issue such orders as may be necessary and peJDlissible
under law to protect confidential, proprietary, or sensitive materials or information from pubJic
disclosure or other misuse. Any party may make application to the Maricopa County Superior Court
to have a protective order entered as may be appropriate to conform to such orders of the Arbitrator.

5. Hearing Days: To effectuate the parties' goals, the hearing once conunenced, will proceed from
business day to business day until concluded, absent a showing of emergency circumstances.

6. Award: The Arbitrator shall \'V1.thin ten (10) days from the conclusion ofany hearing issue its
award. The award shall include an allocation of fees and costs pursuant to the Binding Arbitration
Procedure paragraph herein. Any award providing for deferred payment shall include interest at the
rate often (10%) percent per annum. The award is to be rendered in accordance with the Agreement
and the laws of the State of Arizona.

7. Scope of Award: The Arbitrator shall be without authority to award punitive damages, and any
such punitive damage award shall be void. The Arbitrator shall also be without authority to issue an
award against any individual party in excess of $500,000, exclusive of interest, arbitration fees.
costs, and attorney's fees. If an award is made against any individual party in excess of $50,000,
exclusive of interest, arbitration fees, costs and attorneys' fees, it must be supported by written
findings of fact, conclusions oftaw and statement as to how damages were calculated.

8. Jurisdiction: The Arbitrator shall not be bound for jurisdictional purposes by the amount asserted
in any party's claim, but shall conduct a preliminary hearing into the question ofjurisdiction upon
applicatioD of any party at the earl iest convenient time, but not later than the commencement of the
arbitration hearing.

9. Entry of Judgment: Any party can make application to the Maricopa County Superior Court for
confinuation of any award and for entry ofjudgment on it.

10. Severance and Joinder: To reduce the possibility of inconsistent adjudications. the Arbitrator, may
at the request of any party, join and/or sever parties. and/or claims arising under other Agreements
containing this ADR provision, and the Arbitrator may. on his own authority. join or sever parties
and/or claims subject to this ADR process as they deem necessary for a just resolution of the dispute.
consistent with the parties' goal of the prompt and efficient resol ution of disputes. Nothing herein
shall create the right by any party to assert claims against another party not recognized under the
substantive law applicable to the dispute. The Arbitrator is not authorized to join to the proceeding
parties not in privity wlth CITY.

C. APPEAL TO MARICOPA COURTS:Any party may appeal errors of law by the Arbitrator if, but only if,
the errors arise in an award in excess of $100.000; the exercise by the Arbitrator of any powers
contrary to or inconsistent with the Agreement; or any of the grounds provided in A.R.S, 12-1512.
Appeals shall be to the Maricopa County Superior Court within fifteen (15) days of entry of the award.
The standard of review in such cases shall be that applicable to the consideration of a motion for
jUdgment notwithstanding the verdict. and the Maricopa County Superior Courl shall have the authority
to confirm, vacate, modify or remand an award appealed under this section.
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D. UNIFORM ARBITRATION ACT: Except as otherwise provided herein, binding arbitration pursued
under this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in AR.S. 12­
1501, et seq.

E. FEES AND COSTS: Each party shall bear its own fees and costs in connection with any internal
dispute resolution procedure. All fees and costs associated with any arbitration before the Arbitrator,
including wjthout limitation, the Arbitrator's fees, the prevailing party's attorneys' fees, expert witness
fees and costs, will be paid by the non-prevailing party, except as provided for herein. The
determination of prevailing and non-prevailing parties, and the appropriate allocation of fees and costs,
will be included in the award by the Arbitrator.

F. EQUITABLE LITIGATION: Notwithstanding any other provision of ADR to the contrary, any party
may petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve
the status quo and prevent immediate and irreparable harm to a party or to ongoing work pending
resolution of a dispute pursuant to ADR proVided for herein. No court may order any pennanent
injunctive relief except as may be necessary to enforce an order or award entered by the Arbitrator.
The fees and cos1s incurred in connection with any such equi1able proceeding shall be determined and
assessed in pursuam to the Alternative Dispute Resolution provisional of this Agreement.

12.INDEMNlFICATION: To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify
and hold hannless the City of Chandler, its Mayor and Council, appointed boards and commissions,
officials, officers, employees individuaJly and collectively; from and against all losses, claims, suits. actions,
payments and judgments, demands, expenses, damages, including consequential damages and loss of
productivity, attorney's fees, defense costs, or actions ofany kind and nature relating to, arising out of, or
alleged to have resulted from CONTRACTOR'S work or services. CONTRACTOR'S duty to defend, hold
harmless and indemnify the City ofChandler. its Mayor and Council, appointed boards and commissions,
officials, officers, employees shall arise in connection with any claim or amounts arising or recovered under
Worker Compensation Laws, damage. loss or expenses relating to, arising out ofOT alleged to have resulted
from any acts, errors, mistakes, omissions, work or services in the perfonnance ofthis Contract including
any employee of CONTRACTOR, anyone directly or indirectly employt:d by them or anyone for whose acts
CONTRACTOR may be liable, regardless ofwbether it is caused in part by a party indemnified hereunder,
including the City of Chandler. IT IS THE INTENTION OF THE PARTIES to this contract that the City
of Chandler, its Mayor and Council, appointed boards and commissions, officials, officers, employees,
individually and collectively, are to be indemnified against their own negligence unless and except their
negligence is found to be the sole cause of the injury to persons or damages to property. The amount and
type of insurance coverage requirements set forth herein will in no way be construed as limiting the scope of
the indemnity in this paragraph.

13. INSURANCE:

13.1. Insurance Representations and Requirements:

A. CONTRACTOR, at its own expense, shall purchase and maintain insurance of the types and amounts
required in Ihis section, with companies possessing a current A.M. Best, Inc. rating of 8++6, or better
and legally authorized to do business in the State of Arizona with policies and forms satisfactory to
CITY.

B. Policies written on a "Claims made" basis are not acceptable without written permission from the City's
Risk Manager.

C. All insurance required herein shall be maintained in full force and effect until all work or services
required to be performed under the tenns of this Agreement is satisfactorily completed and formally
accepted. Failure to do so may, at the sole discretion of CITY, constitute a material breach of this
Agreement and may result in termination ofthis contract.
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D. If any of the insurance policies are not renewed prior to expiration, payments to the CONTRACTOR
may be withheld until these requirements have been met, or at the option of the City, the City may pay
the Renewal Premium and withhold such payments from any monies due the CONTRACTOR.

E. All insurance policies, except Workers' Compensation required by this Agreement, and self-insured
retention or deductible portions, shall name, to the fullest extent permitted by law for claims arising out
of the performance of this contract, the City of Chandler, its agents, representatives. officers, directors,
officials and employees as Additional Insureds.

F. CONTRACTOR'S insurance shall be primary insurance over any insurance available to the CITY and
as 10 any claims reSUlting from this contract, it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered
by the described insurance.

G. The insurance policies, except Workers' Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against CITY, its agents, representatives, officers, directors, officials and
employees for any claims arising out of CONTRACTOR'S acts, errors, mistakes, omissions, work or
service.

H. The insurance policies may provide coverage, which contain deductibles or self-insured retentions.
Such deductible and/or self-insured retentions shall be assumed by and be for the account of, and at
the sole risk of CONTRACTOR. CONTRACTOR shall be solely responsible for the deductible and/or
self-insured retention. The amounts of any self-insured retentions shall be noted on the certificate of
Insurance. CITY, at its option, may require CONTRACTOR to secure payment of such deduetibles or
satf-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. Self­
insured retentions (SIR) in excess of $25,000 will only be accepted with the permission of the
Management Services Director/Designee.

t. All policies and certificates shall contain an endorsement providing that the coverage afforded under
such policies shall not be reduced, canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to CITY.

J. Information conceming reduction of coverage on account of revised limits or claims paid under the
General Aggregate, or both, shall be fumished by the CONTRACTOR with reasonable promptness in
accordance with the CONTRACTOR'S information and belief.

K. In the event that claims in excess of the insured amounts provided herein, are filed by reason of any
operations under this contract, the amount of excess of such claims, or any portion thereof, may be
withheld from payment due or to become due the CONTRACTOR until such time as the
CONTRACTOR shall fumish such additional security covering such claims as may be determined by
the CITY.

13.2. Proof of Insurance - Certificates of [nsuram:e

A. Prior to commencing worn or services under this Agreement, CONTRACTOR shall furnish to CITY
Certifica1es of Insurance. issued by CONTRACTOR'S insurer(s). as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect and
obtain from the City's Risk Management Division approval of such Certificates.

B. If a policy does expire during the life of thjs Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days prior to the expiration date.

C. All Certificates of Insurance shall identify the policies in effect on behalf of CONTRACTOR, their policy
period(s), and limits of liability. Each Certificate shalf include the job site and project number and title.
Coverage shown on the CertifICate of Insurance must coincide with the requirements in the text of the
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contract documents. Information required to be on the certificate of Insurance may be typed on the
reverse of the Certificate and countersigned by an authorized representative of the insurance company.

D. REQUIRED CITY reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. CITY shall not be
obligated, however, to review same or to advise CONTRACTOR of any deficiencies in such policies
and endorsements, and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of
CITY'S right to insist on. strict fulfillment of CONTRACTOR'S obligations under this Agreement.

13.3. Coverage

A. Such insurance shall protect CONTRACTOR from claims set forth below which may arise out of or
result from the operations of CONTRACTOR under this Contract and for which CONTRACTOR may be
legally liable, whether such operations be by the CONTRACTOR or by a SUBCONTRACTOR by
anyone directly or indlrectly employed by any of them, or by anyone for whose acts any of them may be
liable. Coverage under the policy will be at least as broad as Insurance Services Office, Inc., poHcy
form CGOa011093 or equivalent thereof, including but not Hmited to severability of interest and waiver
of subrogation clauses.

B. Claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

C. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'S employees;

D. Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR'S employees;

E. Claims for damages insured by usual personal injury liability coverage;

F. Claims for damages, other than to Work itself, because of injury to or destruction of tangible property,
including loss of use resulting there from;

G. Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance
Service Office, Inc.• coverage Code "I" aany autoa policy form CA00011293 or equivalent thereof.

H. Claims for bodily injury or property damage arising out of completed operations;

I. Claims involving contractual liability insurance applicable to the CONTRACTOR'S obligations under the
Indemnification Agreement;

J. Claims for injury or damages in connection wilh one's professional services;

K. Claims involving construction projects while they are in progress. Such insurance shall include
coverage for loading and off loading hazards. If any hazardous material, as defined by any local, state
or federal authorities are to be transported, MCS 90 endorsement shall be included.

13.4. Commercial General Liability - Minimum Coverage Limits.

The Commercial General Liability insurance required herein shall be written for not less than $500,000
limits of liability. Any combination between general liability and excess general liability alone amounting
to a minimum of $1,000,000 per occurrence (or 10% per occurrence) and an aggregate of $2,000,000
(or .2.0% ~h;chever is greater) in coverage will be acceptable. The Commercial General liability
adcllllonaf Insured endorsement shall be as broad as the Insurance Services, Inc's (ISO) Additional
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Insured, Form B. CG 20101001, and shall include coverage for CONTRACTOR'S operations and
products, and completed operations.

13.5. Automobile LiabUit)'

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a combined
single limit for bodily injury and property damage of not less than $1,000,000 each occurrence with
respect to any owned, hired, and non-owned vehicles assigned to or used in performance of the
CONTRACTOR'S work. Coverage shall be at least as broad as coverage coele 1, "any auto".
(Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof).

13.6. Worker's Compensation and Employer's Liability

CONTRACTOR shall maintain Workers' Compensation insurance to cover obligations imposed by
federal and state statutes haVing jurisdiction over CONTRACTOR'S employees engaged in the
performance of the work or services: and. Employer's Liability insurance of not less than $1.000,000 for
each accident, $1,000,000 disease coverage for each employee. and $1,000,000 disease policy limit.

In case any work is subcontracted, CONTRACTOR will require the SUBCONTRACTOR to provide
Workers' Compensation and Employer's liability to at least the same extent as required of
CONTRACTOR.

14. NOTICES: All notices or demands required to be given pursuant to the tcnns of this Agreement shall be
given to the other party in writing, delivered by hand or registered or certified mail. at the addresses set forth
below, or 10 such other address as the parties may substitute by written notice given in the manner
prescribed in this paragraph.

Tom Whitener
1450 Grand Pkwy G­
]55

Contact:
~=::.......:.:..::.:.:.=-=-----

Address:

In the case of the CONTRACTOR
Firm Name: WaI, Inc.

Contact: Vickie Sharp
Mailing Address: PO Box 4008 Stop 912

In the case of the CITY
Contract Administrator: Water Treatment

Superintendent

Katy, TIC 77494
7] 3-907-7200
206-888-4924

City. State. Zip
Phone:

--=-~--:...:--=-~:...::...._---

FAX: -=-=-=---::.::-=--=-=-==------

Physical Address: 1475 East Pecos Road
City, State, Zip Chandler. AZ 85244

Phone: 480-782-3628
FAX: 480-782-3630

Nptices shall be deemed received on date delivered, if delivered by hand, and on Ihe delivery date indicated on
receipt if delivered bV certified or registered mail-

15. CONFLICT OF INTEREST:

15.1. No Kickback. CONTRACTOR warrants that no person has been employed or retained to solicit or secure
this Agreement upon an agreement or understanding for a commissioD, percentage, brokerage or contingent
fee; and that no member of the City Council or any employee of the CITY has any interest, financially or
otherwise, in the finn unless this interest has been declared pursuant to the provisions of A.RS. Section 38­
50 I. Any such interests were disclosed in CONTRACTOR'S proposal to the CITY.

15.2. Kickback Termination. CITY may cancel any c()ntraet or agreement:, without penalty or obligation, if
any person significantly involved in initiating, negotiating, securing. drafting or creating the agTeement
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on behalf of the CITY is, at any time while the Agreement or any extension of the Agreement is in
effect, an employee of any other party to the Agreement in any capacity or a CONTRACTOR to any
other party to the Agreement with respect to the subject matter of the Agreement. The cancellation shaH
bc effective when written notice from CITY is received by all other parties, unless the notice specifics a
later time (A.R.S. §38-S11).

15.3. No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a conflict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance ofany work or services with any individual business, corporation or
government unit that would create a conflict of interest in the performance of its obligations pursuant to
this project.

16. GENERAL TERMS;

16.1. OWNERSHIP. All deliverables and/or other products of the Contract (including but not limited to all
software documentation, reports, records, swnmaries and other matter and materials prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sale, absolute and exclusive
property ofCITY, free from any claim or retention of right on the part of CONTRACTOR, its agents,
sub-contractors, officers or employees.

16.2. Entire Agreement. This Agreement, including Exhibits A and B attached hereto, constitutes the enlire
understanding of the parties and supersedes all previous representations, written or oral, with respect to
the services specified herein. This Agreement may not be modified or amended except by a written
document, signed by authorized representatives or each party.

16.3. Arizona Law. This Agreement shall be governed and interpreted according to the laws of the State of
Arizona.

16.4. Assignment: Services covered by this Agreement shall not be assigned in whole or in part without the
prior written consent of the CITY.

16.5. Amendments. The Contract may be modified only through a written Contract Amendment executed by
authorized persons for both parties. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the City in writing or made unilaterally by the CONTRACTOR are
violations of the Contract. Any such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the CONTRACTOR shall not be entitled to any claim under this
Contract based on such changes.

16.6. Independent CO~TRACTOR. The CONTRACTOR under this Contract is an independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employee or agent of the
other party to the Contract.

16.7. No Parole Evidence. This Contract is intended by the parties as a fmal and complete expression of
their agreement. No course ofprior dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other understanding either oral or in
writing shall be binding.

16.8. AutDority: Each party hereby warrants and represents that it has full power and authority to enter into
and perfonn this Agreement, and that the person signing on behalf of each has been properly authorized
and empowered to enter this Agreement. Each party further acknowledges that it has read this
Agreement, understands it, and agrees to be bound by it.
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IN WITNESS WHEREOF, the parties have hereunto subscribed their names to this
day of 20

p.14

FOR THE CITY OF CHANDLER

MAYOR

ATTEST:

City Clerk

Approved as to form:

SEAL

FOR THE CONTRACTOR

By:h (?~- tlfJ
Signature

AITEST: If Corporation

Secretary

City~
"-.)

/
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EXHIBIT A
SCOPE OF WORK

Belt Press Rental
WT8-890-2615

p.15

Contractor shall provide rental of a belt press used to perfonn sludge dewatering at the Chandler Water
Treatment Plant (CWTP), ] 475 East Pecos Road. The press shall be capable oftreating a minimum of 150
gallons of sludge per minute. The press shall have a minimum of a 2.0 meters belt. The press shall have
automation to allow operation without continuous monitoring. The press shall have safe guards, which will
activate alarm and shut off the press in the event of a malfunction. Contractor shaD respond on site to any
technical issues within 48 hours. Scope of work includes mobilization and demobilization of equipment,
equipment setup, associated technical support and necessary repairs.
Equipment shall be delivered and set up within 7 days ofnotification.

Cj ty will provide labor to operate the press, electricity, polymer and disposal of all sludge
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Exhibit B
Belt Press Rental
WT8-89o-.261S

p.16

i

J
I

Description IUnit of Qty Unit Price Extended Price
I Measure

ii

Sludge press rental Day 180 $456 $82,080

~
IEachMobilization 1 $6,000
I

De-Mobilization Each I $6,000

I
Tax

i

II Total
I

---

94,080
--

Minimum rental period 144 Days
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