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MEMORANDUM Planning and Development — CC Memo No. 09-051

DATE: MAY 11, 2009

TO: MAYOR AND CITY COUNCIL

THRU: W. MARK PENTZ, CITY MANAG
JEFF KURTZ, ACTING PLANNIN DEVELOPMENT DIRECTO
KEVIN MAYO, ACTING PLANNING MANAGER

FROM: JODIE M. NOVAK, MEP, SENIOR CITY PLANNER

SUBJECT: UP(09-0006 SANTAN BREWING COMPANY

Request: Use Permit approval to allow liquor sales as permitted under a
Series 12 Restaurant License and Series 3 Domestic Microbrewery
License for an extension of premises of an outdoor patio at an
existing restaurant ‘

Location: 8 South San Marcos Place in Historic Downtown Chandler
Applicant:  Anthony Canecchia, owner

RECOMMENDATION

The application requests Use Permit approval to allow an extension of premises for an existing
outdoor patio for liquor sales as permitted under a Series 12 Restaurant License and a Series 3
Domestic Microbrewery License. The existing restaurant is located in Historic Downtown
Chandler. Planning Commission and Staff, finding consistency with the General Plan and City
Center District (CCD) zoning, recommend approval subject to conditions.

BACKGROUND

SanTan Brewing Company received its initial Use Permit approval for liquor sales, under a
Series 12 Restaurant License and a Series 3 Domestic Microbrewery License, in March 2007
with a condition that alcohol sales were prohibited on the patio. The liquor sales were permitted
in the restaurant’s interior only. The condition was required due to the patio’s location within
public right-of-way in which the City did not permit liquor sales in the public right-of-way at that
time. Approval of this Use Permit required that an extension of premises through a new Liquor
Use Permit application is needed to allow alcohol sales on the patio.
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In July 2007, a new Use Permit was filed for an extension of premises to allow liquor sales on
the patios. Prior to this Use Permit for an extension of premises, the City adopted a code
amendment, which allows for the consideration of liquor sales in Historic Downtown Chandler
public areas under a Use Permit. Two patios were approved which included a permanent patio on
the restaurant’s north side along Commonwealth Avenue and a temporary/special events patio on
the restaurant’s east side by the main entrance. Both patios were approved with 42-inch high
perimeter fence railings; however, the eastern patio on San Marcos Place was approved with a
fence railing that is removed when not in use. In February 2008, a Use Permit was approved to
allow permanent fence railing in lieu of temporary railing including an extension of the patio
area thus connecting the east and north patios together.

The patio improvements comply with minimum pedestrian circulation clearances and other
requirements from the code amendment. A minimum six foot clearance is required to be
maintained along the San Marcos Place patio between the fence enclosure and the inside face of
any column, street light, street sign, traffic signal pole, curb line, utility equipment box, or other
street fixture, to allow unobstructed pedestrian use of the remaining public sidewalk. The
development exceeds the clearance requirements on both the east and north sides of the patios.

A Series 12 license, which is considered a “restaurant license”, allows the on-site sale of beer,
wine, and spirits for on-site consumption only. Under a Series 12 license, the establishment must
derive at least forty (40) percent of its gross revenue from the sale of food. A Series 3 Domestic
Microbrewery License allows the sale of on-site manufactured beer for on-premise and off-
premise consumption.

The application request includes expanding an existing outdoor patio area to meet Arizona
Department of Liquor Licensure requirements in regards to serving alcohol to patrons on the
patio. Currently, servers can only serve alcohol through existing doorways adjacent to a
cordoned-off patio. This includes a doorway entrance/exit on the east and a roll up door adjacent
to the eastern end of the north patio. Servers are not permitted to exit the northern doorway
entrance/exit to serve alcohol to patrons on the northern patio because there is no cordoned-off
area around the doorway in accordance with State standards. The restaurant requests to serve
liquor to patrons on the patio from the northern doorway, therefore, the northern patio railing
needs to be extended westward around the doorway area. The patio fence railing extension will
match and be in alignment with existing fence railing.

A trellis extends over the patio space and along the building’s north side. A misting system cools
the patio during the summer months and portable heat lamps heat the space during the winter.
Background music is provided as well as live music, which is not intended to disrupt neighboring
businesses. Throughout the week, the restaurant has events including acoustic musicians and
musical groups, local artists creating artwork along with a disc jockey, and a movie night.

Staff is of the opinion that the extension of the patio along the north side of the restaurant is
consistent with the function of other patios located in the downtown area. The patios meet code
requirements for location and providing for pedestrian passing space. The patio extension does
not affect the patios function, colonnade, or sidewalk areas.
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PUBLIC / NEIGHBORHOOD NOTIFICATION

» The request was noticed in accordance with the requirements of the Chandler Zoning Code.

= A neighborhood meeting was held on April 14, 2009. No one attended other than the
applicant.

* The Police Department has been informed of the application and has responded with no
issues or concerns.

» At the time of the memo, Staff is not aware of any opposition to this request.

PLANNING COMMISSION VOTE REPORT
Motion to Approve.
In Favor: 7 Opposed: 0

Planning Commission asked for clarification on the location of the patio extension ensuring the
patio railing was locating only within the building area of the restaurant and not the adjacent
tenant. The exhibit showing the patio railing extension is not to scale and appeared that the
railing is going beyond Santan Brewing Company’s fagade. The exhibit has been revised to
reflect that the patio railing is along the restaurant’s building area only. The length of the patio
railing is approximately 18 feet or less.

RECOMMENDED ACTION

Planning Commission and Staff, upon finding consistency with the General Plan and CCD
zoning, recommend approval of Use Permit UP09-0006 SANTAN BREWING COMPANY,
subject to the following conditions:

1. Expansion, modification, or relocation beyond the approved exhibits (Site Plan, Floor Plan,
and Narrative) shall void the Use Permit and require new Use Permit re-application and
approval.

2. Any substantial change in the floor plan to include such items as, but not limited to, a bar
serving area or the addition of entertainment related uses shall require new Use Permit
reapplication and approval.

3. The Use Permit is granted for an extension of premises, a patio extension, for a Series 12 and
Series 3 license only, and any change of licenses shall require re-application and new Use
Permit approval.

4. All pedestrian walkways shall be A.D.A. accessible and shall not be interrupted by any
obstacles preventing circulation with a minimum six-foot clearance maintained along San
Marcos Place and minimum five-foot clearance along Commonwealth Avenue.

5. The Use Permit is non-transferable to other restaurant locations.

6. The site and patio shall be maintained in a clean and orderly manner.
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7. The development shall be in compliance with requirements for extension of premises in
public right-of-way adopted by the City Council as Ordinance No. 3905 Extension of Liquor
Premises in the City Center Zoning District (CCD).

PROPOSED MOTION
Move to approve Use Permit case UP09-0006 SANTAN BREWING COMPANY, subject to the
conditions recommended by Planning Commission and Staff.

Attachments

1. Vicinity Maps

2. Narrative

3. Patio Site Plan

4. Photos

5. Ordinance No. 3905
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SanTan Brewing Company

CITY OF CHANDLER 3/7/2009




Dear Planner

My name is Anthony Canecchia and | own SanTan Brewing Company. The purpose of this
application is for a Permanent Extension of Premise for the Patio seating area of SanTan Brewing
Company located at 8 S San Marcos Pl. in Downtown Chandler 85225. The fencing currently
surrounding the patio does not encompass the north side service entrance/exit. SanTan brewing wishes
to extend the fencing an additional 18 feet so that the North service entrance/exit is enclosed and
therefore in compliance with Arizona Department of Liquor License laws concerning alcohol being
outside of a fenced area. Our servers are able to deliver food out of this entrance however they cannot
deliver alcohol nor can a patron legally exit the building for patio seating while holding alcohol. The
extension of the fence to encompass the North entrance/exit will eliminate this gap. The accompanying
map shows the extended fencing on the north side of the building which totals 150 sq. ft. of space. The
extended fencing will replicate exactly the approved current fencing. Thank you for your time and
please contact me with any questions.

Anthony Canecchia
SanTan Brewing Company
8 S San Marcos Pl.

Chandler, AZ 85225
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ORDINANCE NO. 3905

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, AMENDING SECTION 35-3203/D OF ARTICLE XXXII, CHAPTER
35, CODE OF THE CITY OF CHANDLER; RELATING TO EXTENSION OF
LIQUOR PREMISES IN THE CITY CENTER ZONING DISTRICT (CCD).

WHEREAS, in accordance with A.R.S. 9-462, the legislative body may adopt by ordinance, any
change or amendment to the regulations and provisions as set forth in the Chandler Zoning Code;
and,

WHEREAS, this amendment, including the draft text, has been published as an 1/8-page display ad
in a local newspaper with general circulation in the City of Chandler, giving fifteen (15) days notice
of time, date and place of public hearing; and,

WHEREAS, a public hearing was held by the Planning and Zoning Commission as required by the
Zoning Code, on March 21, 2007;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona, as
follows:

SECTION 1. Section 35-3203/D, Article XXXII, Chapter 35, Chandler City Code, is hereby
amended to read as follows:

D. Sales or production of beer, wine, or spirituous liquors, whether offered for on-site or off-
site consumption, including brewpubs and microbreweries. Any extension of such premises
to serve or consume liquor outdoors on the sidewalk within an adjoining public street right-
of-way shall be subject to the following requirements. Unless otherwise modified by the
City, no portion of a public right-of-way devoted to use as an alley, parking lane or parking
space(s), loading zone, bus stop, or moving lane of traffic, shall be considered eligible for
such consideration:

1. Such éxtension of premises shall be contiguous and accessory to the building in which
food or spirituous beverages are sold or served, and all services to the extension of
premises shall originate from such building.

2. The area of the sidewalk within the public street right-of-way in which spirituous
beverages are to be served shall be completely enclosed by a wrought iron fence
measuring forty-two (42) inches in height from sidewalk grade, that cannot be removed,
relocated, or otherwise altered by a patron or passerby. At least one (1) side of the
enclosure shall consist of the exterior wall and door entry of the serving establishment,
and such enclosure shall be continuous except for gates as may be necessary or required
for pedestrian access. All gates as may be provided shall be self-latching and self-
closing.

3. A minimum six (6) ft. clearance shall be maintained between the fence enclosure
required in subsection 35-3203/D/2 herein, and the inside face of any column, street
light, street sign, traffic signal pole, curb line, utility equipment box, or other street
fixture, to allow unobstructed pedestrian use of the remaining public sidewalk. In cases



Ordinance No. 3905

Page 2

where a right-of-way is being reconstructed or otherwise modified by City approval, said

minimum clearance may be reduced to five (5) ft. Compliance with the applicable

provisions of the Americans with Disabilities Act (ADA) shall be maintained at all times
within the adjoining public street right-of-way outside of the fence enclosure.

4. Site plan details including but not necessarily limited to such items as vehicular parking;
signage; colors and materials of all elements to be placed in the right-of-way; the
location, style, and construction method for the wrought iron fence enclosure required in
subsection 3203/D/2 above; and any requirements as may be necessary to insure
compatibility with adjoining buildings and uses, whether public or private, shall be
addressed as part of the Use Permit approval process in accordance with the
requirements set forth in Section 35-305/(1) of the City Code. Issues pertaining to light,
noise, music, live entertainment, amusement devices, hours of operation, and any other
characteristics related to the particular application being considered shall be addressed as
part of the Use Permit process and stipulated as necessary.

5. The operator of the extended premises shall be responsible for maintaining the affected
area of the sidewalk right-of-way, both within and immediately outside the fence
enclosure, in a clean and orderly manner, free of any and all litter as may otherwise be
generated from the serving area.

6. In the event that Use Permit approval is granted by the Mayor and Council to allow an
extension of liquor premises into the street right-of-way, the operator shall then be
required to obtain a Class 2 encroachment permit in accordance with the requirements of
Chapter 46-4 of the City Code. The method of constructing the wrought iron fence
enclosure as required in subsection 35-3203/D/2 above, and the means of restoring the
affected right-of-way to its previous condition at such time as the extension of premises
ceases operation, shall also be subject to review and approval in obtaining the
encroachment permit.

INTRODUCED AND TENTATIVELY APPROVED by the City Council of the City of Chandler,
Arizona, this 12" day of April 2007.

ATTEST:

CITY CLERK

PASSED AND ADOPTED by the Mayor and City Council of the City of Chandler, Arizona, this
26™ day of April 2007. so—

ATTEST:

“CITY CLERK
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CERTIFICATION

I HEREBY CERTIFY that the above and foregoing Ordinance No. 3905 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the 26™
day of April 2007, and that a quorum was present thereat.

J Nt Dot s

’ CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PUBLISHED in the Arizona Republic on May 3 and 10, 2007.
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