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Chandler. Arizona
Wben!lflJues Mt.1Ile Tbe DijJermce

MEMORANDUM

SEP 102009

Community Services Department Council Memo No. CSI0-031

DATE:

TO:

THRU:

FROM:

SUBJECT:

SEPTEMBER 10,2009

MAYOR AND COUNCIL

W. MARK PENTZ, CITY MANAG .
MARK M. EYNATTEN, COMMUN SERVICES DI~~TOROR:.-
KATRINA MUELLER, ARTS CENTE MANAGER f'1Y_~

ERIC FAULHABER, VISUAL ARTS COORDINATOR t~ .
PURCHASE OF ORIGINAL ARTWORK BY ARTIST NED KAHN FOR
THE CHANDLER CITY HALL COMPLEX

DESCRIPTION: The purchase of Shade Screen Structure by artist Ned Kahn of Ned Kahn
Studios of Sebastopol, California to be built during the final construction phase of the Chandler
City Hall complex.

BACKGROUND: In 2008 the Chandler Arts Commission released a national call to artists and
reviewed six finalist applicants for artworks to be sited at the new Chandler City Hall complex.
Ned Kahn was selected for his proposal of Shade Screen Structure, which is a series of
perforated metal panels to be suspended on armatures across the eastern and western fayade of
the building. The artwork will move with natural wind currents and act as a natural light filter.

The Chandler Arts Commission recommends the approval of the purchase of the artwork Shade
Screen Structure to be included in the Chandler City Hall complex. The artwork will be included
in the City of Chandler's Public Art collection.

FINANCIAL IMPLICATIONS: Total cost for the artwork design and fabrication is
$176,000.00. Of that, $80,000.00 will be paid directly to the artist for design, consultation during
fabrication and installation. The remaining $96,000.00 would be paid directly to Sundt
Construction for on site fabrication. The total expenditure of $176,000.00 will be charged to the
Municipal Arts Fund in the Arts Center budget, line item 423-1100-5219. This is not a general
fund expenditure. This project is budgeted in the 200912010 budget cycle for the Chandler Arts
Commission.

PROPOSED MOTION: Move to approve the purchase of Shade Screen Structure by artist Ned
Kahn for an expenditure of$176,000.00.



COMMISSION OF ARTWORK AGREEl\fENT

City H.n Shl1l deStructor.: Art~'ork

This t\£l,I'eeJllenlls n1ll.de uno hctt:by entered into by nndb~h~l¢tn THE£. CrT'\, ()]{
CH.DJ·SDLER {hereinafter "City"}, acting by and through ilS Chandler .,\ns Conunissiotl
(henzimdlcr "CAe") I.1nd the city SlaU'thereof mul/\Rl'lS.'l' Ned ](~\hn ofNed Katm
StudktR. 11650 Crral<m Roa.d. SebIlst(>pt~lt CA 95472 (llcrehl1lfter "..., RUST"),

In. -ccmsldcmtioJ] (If the pr{>misc~. c~\'C'mmts, comlhicms lind pcr("rm:tll¢('Si clcRCribed in
this ag:rcement" the parties hereb~r agree as foUmvs:

1,rERr\'t OF AGREEJ\'fENT:This asreemenC shuU bcoftbctive em the date that thi$
conD"act ba.~ boort :-1 gned byooth panies. and. unless tcnninatcd earlier pUJ'Su:mt to [he
provisions hereof. 1iihmH cXI,;re after ~m clj?ht-ccn 11luntb period,

.2, SCOPI:, ()It \VORl<: 11te AKnST Jih"lI cOluplctc _h<t design ofl1tl artwork. us
described below' (2l\. description of ffit\V{lork} and shan perlhrrn ,all tasks as indicated
belt'\~·' The work shall be s.ubstantially complete witbIn seve~[Wl1i (17) months, after
the date oflhe nVli~c 10 proceed. and nH '\lnrk&lu.Il·~ finalhl completed illndreinly for
final payment \\'hhit1 eig.hteen (1$) months after the date of the notice toproceOO..
i\rrnSr shullllot c¢mlmcnc¢ at')' VVOl'k unlH a written "N<ltice 1" PN>cccd" busbcen
issued by Ule CITY,

A.) DESCRIPTION OF ;\\R.'rWORK: The artwork wiU cons;s.t of:t nl~~ldc armature
and shade panel system as speclfloo by the ARTIST andrev3e\.,;eij by the prQject
tlfChlteet. 111etl.lmd~ stnlctLut:tdcstsm:d hy ,AlrnST Ned Kahn. will consist o!'
su.:.;:pended .. staInress:stee]~ha,f[ tubing and spa<:e:rsseparalipg 6",....ide by 21"
km:!:llJ¢rt1)Nlt~d ttlUl111uum pflncl!t, 'l'hefi,-cpCrrOfutcd panels nreposlll<Htcd \'!l'hh
spacers and are considered \""ind animated., the wind will i.':.nlsc mOVemel1t tn tile
shade sl.mc1Ul'c,Tbe ar1.v.'(}rk \..,lHl spun Ihecxterior westem&9lide of the cit)' hall
t()\ver. 'I1,c artw<tr](li]mll be ton~is.tent with Ihe rm.>JXlscd 5chenmtics s;ubmiucd to
tbe city by the ,.t\RTIST, The ARTIST \"tll be required to \\mk dosely\vlth the:
COI\iI>trucejt>ll I.md dr:s,sn IClUn (If the City lloll ~i(e mul dl<t Chand'er i\tt!l
Commission for project appro\'u,ls, The ARTIST will he te<luif'cd Co perform the
fhU()\\.'ir.g dLuies under this contract during the COW'5e ,of commts.s.i{)ning the
nr1\'rork ,and itg fOMCtlcit>r1 lind instal1.atkm:

1,) CO[Jlp~eie the schematic dcsigJ1S and d.es:ig;n devc]opnlcnt
ll(:(:vlnimooatlng u<."Cr:S:i>lJr)' changc~ during the course or thecoruruct. trl

incl !,Jete: t.he final design.
2,) Suppl.y prototypes of the dc!>ig,n during tbe: cornmis.sJOllLng and

fabrication nflhe llrlwork,
3,) IJrovide il1eview ofall dr;n"ings, .schematks. and fhbrication samples

dudnt,llhe cmm,e of lhe CUll Lrucl.



4.} Site visit.., andC()TtSultntion during the c<;mrse ofthe C()nlract.• to include
travel,meetin,g,.q and pubUcpre.'ilc-UUl.dol'1.,"l ail deernoo necesSiRY hy both
p.llI1ies.

11,) C:ONSl.JL;rAT10N ,\"rrl) A CONSERVA'rOR: IfrequQ'Sled by the, CAe. the
ARTIST shall, prior to fabricatimn,rf the artwork, mcct \vith a professional art
cons-crvlIllQ'T1 recommefl(3e~ ~mdpnid for by the CAe, 10 review the prOP(Hl~

art'li\'ork lind el1!itlfe tbat it can be l1Ulintaincd over the period of its Hfetime without
extraordinary e.."tpcMe.

c')ARTIST PARTICIPATION: Ifrequested by the CAe, the ARTIST shall. during
the fubrfcaUon oflostClllaMo)l ofthe lU1work, pwt'¢tpate in one educu.tlonJilt
cOll1mtmity event in ~njl.m¢tion with the dedication C(lremony as schoch,lIed or
requested by the CAe or its: staf1:

D.) TRAVEL; The ARTIST will travel to Chandler, Arizona or 3J1}'location (local or
fbn:igll) us nunt}' Cinltc'S it~ dr:erm•.,d ncccssa,ry by the CAe ""'ithh, feik'!OI1, in (Jl'dOf to
complete the project in a tit'nely manner. meeting with representatives of the
c{lmm,mity~ tho CAe aud staff, designers, fabricators} installers and sub~

contractors to cmnftlt:le the Scope (lfWmk.

n,) l\R'rwORK DOt"'UMENTATION AND M..\lNTENANCE INSTRUCTIONS:
"n,e!lttVt'ork snal lbe accompanied by the rol lowing documentatIon. to he
deH\'ered to the CAe and 1tsstaffno later than fourteen days after the completion
urthe ar1\\'ork.:

L) At'lI\RTfS]-'s Public Rep<lrt, details pe~ining to the ARTIST and his
worts chat ti,e CrrYmay usc for public informatLon Plltp()SCS; plu~

2.) An ARTIST$ Arh't'ork Maintellilflce Re(;(lro, thQt dt::st:ribes in det~lil

the Inaintemmcc issues ne~cssll.ry for the proper oonscrvfitlon .wldot'
replication of tlle artwork imagQ'S.

F.} ACKNO\VLEDOEMENT: n'(l ARTIST s,hull ucknowlcdgc the CAe's role in
[u:rldin.g the nrtwtYr'k in all public presentations and\vrittcn, parlle<! or electronic
pubHcJ1tiol1 (tf tnn'mnatiml f~gtudirlS the oII,flWtWK,

3, PtJE3LIC INl~C)R,..·tATl()N: The CITY nnd tbe CAe will bcso]ely responsible Ihr
ctlOnllnrlting. public infonlll1tion mntedals and Dcthritie.q related to the dedication a.nd
or prt)nliJtlOU {If lbe nrlwQrk.

4, COMPENSATION: The total compensation due hereunder includes me fol[o\"'ing:

A.) As i:ompemmtlQn for the artwork design nnd the ARliST's perl:CmniulCe (If the
services specified in SectIon 2, the City shaH make payments to the AR1'JS·."
in an nmmml (1rup to $80,000,00 (eighlY~C.holls'1fId duUltrs 1U1d no Ct"11tS).
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B.) For ooMtruction and fabrication, the cmr sholl transfer paYfuents ftom 423 ~

I WO~:5818 in an amounLoot to exceed $96.000.00 (niuet)'-slx thousand
dolh.f"$ Jmd ml oents) to theprojt"'Ct 'Klnt~t'Cl()r.S\lndt COllstructic.m, for the
fiilincaHorl and installatton of the artwork. AU payments hJproject c<mtnV';:(OT
will be npl)fOVed tmd authori;t.ed by the crrv.

C..) Total ARTIST compensation shaH not cxct"Cd S80,{)OO.OO (eighty-thousand
dl,l1ars Me! JKl (,;."CrdS). T<JtLd fabrication .nod installaHon l.'.Ust. slmU nnt ex.cc~

$96.000,00 (ninety"six thous,anddoUnrsnmi nocmts). The project total shan
not exceed $176,000.00 (one hlmdrcd and sovcnt)··six·Lhousand doHars and no
Ci:tHs),

5. SCllEDtJU1 FOR PA.R.TIAL PAYMENTS OF COMPENSATION: Com.p(,'f)l:m(ion
shall be provided to the ARTEST according to tl'e following schooule.

A,) First ,\RTIST P:Lyment: 2$~/ti nf tbe coml'omuItir;m due under Sectltm4,A in
the amount of $20,000.00 (twentytbousand doUars and no cents) upon
delivery ttt'ld acceptlulce by the Chandler Arts CtUllmlsS1u.ll $tnft' of a \vort
schedule, documeot~lti()rl (lfim.iut4Lnee Ctweragc, revised and tlpdatcd technical
sl'ecH'icadons, !md signlng ofcontract..

8,) Second AltTlST }1'aytncnt 25 % ofthc comt)CnmUi.fHl due \.1ndcr SecCi"Hl 4./\
to 'h~ amount of $20,000.00 (twenty thousand dollars and no cents) upon
dC:iign and 1.r{)t()t~'12 oompMion nod d~ig.n del i'Vel)' iLnd tLpprovlil hy _he
Chandler Arts Commission staff and site contractor oft<X11mical
speci nc~lioflS.

C,) Third ARTIST 11aymcnt: 2S~~ of the C'ompcrumtlon due under Section 4./\ b~

tbe amount of $20,000.00 (tv,.·cnty thousand dollars and no oonts) upon fmal
design delivery :LuLl Ilppro\'ttl by the C1Ulndlcr Arh~ CQmmiSlfl(m sUlff.

I).) Fimd Paj-1Ilctlt: Balance of25 % of tbe ooLUpensaucm due under Section 4.A in
the ~fn(:lunt ,)f S2C),OOO.OO (twenty tlml.1$~ud d()ll ats ..nel 1m <::oI:l11."'i) urmn
completion and· acccptanec ofone hundred Pt.'TCCnt (1 OO~'1J) of the design work,
l'Ind completed installation, und the Cbundlcr Arts Commission's act."<:ptanec
ofll1e Ilrt\\'ork llnd un mhc.'f' deliv(."!'ublefl; Jlll sp(..'!Cifi(."{1 herein,

(l, PROC8SS FOR PAYMENT OF COMlIENSNnON: To be: ..,Ug.ible f(lf My fH-ytlltmt

ofcomp-ensation the ARTIST must submit (cJ the CAe staff ~Ln invoice for payrm.,-nt in
the manno,' Jllliet on the form speclfl<..-d by the CITY, together witheviden~ tl') the
retl$of'loble l';l:Jtidi.cti~m ,,[the: CAe stuff. thnt the ARllST hllS completed dH::
pertbmumceipayment stage that would warrant the payment. requested, lJpon receipt
IU'ld lIPI)rovld ofsucll hWOJcc. U,e CAe l11.affslu,Uorrnn;ge fot' the inmH.tdlate
prc>ce:5sing ofsuch dQCnTl:lc.."Jltation~ rh<:. appropriate payment to the ARTIST.

7. PROCESS FOR PAYME~rr OF TAXES: ART1ST is responsible for llo,'luent nfan
fJpplicable federal. stfl1eand local taxes,
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8', ARTIST IS fNDEPENDENT CON'rRAC'rOR: TheART1ST 38 an independent
c<mlnlChJf ami sball furnish aU supcn'ision, materials, labor, equipment, supplies, and
nil C1lherincidcmtllls, e.xcCflt ~*!I i'll1t'CiliClllly pro\rided 11~'tcin.

9. NO CLAIM BY ARTIST'S EMPLOYEE:S. C:ONTRACrORS OR OTlIER
IIAR'TIESALLOWED: No emplo)'ee of the ARTIST or ()d,er pers.on. engaged H.l
pedOl1l1l:my '!.\lork or g(.~·vice required ofor by (lIe AlrrlSrr under this Agreetll(.~lt shall
be COfISidt.-red JIlt emplt,yee or the em;r, No claim ofany such employee Of other
person, whether for industrial insurance,unemployment oompensation, or uny oilier
benefit Of cause or entitloment \""hnt~",ef, studt be iUl ohU~lti()n ('If the ern'.

to. NO ASSIGNMEN'r OP WORK \VITHOUT AUrHORlZATION; 'the w()rk (md
services required t)f the ARTIST hy this A.groettl(""Tlt are personal and shun not be
assigned, rlelc~tcdi or transferred without the expt'cS<.ll, written apJtr{~val ()f tht CAe
lIlULff, {Thi~ pn,,,'1.i11cmslml1 uotpn,hibit _he ARTIST frl.lltl cmpIQ)'ifl,S. (:J\Hlliflcd
personnel for work under the AR"n~rr' s direct supervision regarding _.he artW(1i'k,)

I 1. CITY AUTIIORIZED TO REVIEW WORK IN PROGRESS; UVOn rct1som~b]c prior
notkiC to the ARTIS'!'. lhe CITY MIld Its officers. ,·rn.ployecs, and-agents shall have •.hc
r.ighllo 1tll1k(,} rellllionnble in5pcctiuns and rcvie'tvs of the ARTISPIi progress with
respett to the artwork.

12. COPYRJOJ IT: The ARnST stmll n.1ain the copyright and aU other rights in and to
the artwoj'k, fH'Ovlded ilia! the, Crry is her'eby sr~lted UTI 11"fe'IJ<;lcubl¢J license to
grtlphiCltUy I"CPTtlduCf; (throl.lgh photography, video, print., tUrn or othmvise) the
image oflbe artwork, including but not limited to; the artwork proposal and all
pl'climinnry studies, mCH1"ls Imd n1n(ILtcHcs thereof Ihnt h"\'t: been delivered l(..ll~nd

aCC:q>ted by the CAe staff. a.nd to authorize third patties to graphically reproduce
(tbro.ugh ph<JolognilTll'1y. vidd(l,prinl. mm or tlthl:rwisc) tm)' lind all anhe lHunCj as .tire
deliin:d by tne CITY, fur municipal (e.g., education,puhlic iflfonlllUi<>tl, prornoliotl,
etc,) purp()s¢.S. Oil ~;ath munii;:ipul rc"Vroduction the ARTIST shall be ackrmwlooged,
llS1)1g dClliSlliJiti.Ollsprovided by the AR'rtST. to be the cn;:at(tf ofthe (lrlgltud nrtwofk
therc()(. pro'vicded iliat reproductions of any preHminary studie,-., models: and mnqueltes
slmll mlt be identified liS or r<:prcsentod to be the finished artwork. 'l'l'te riSht~ granted
by this provision shaH survive the expiration 01' e;arHer termifllltion of this Agreement

13, Crly'ltECORDS REGARDiNG .ARnVORK: Th<: CITY shan maintain on file foJ' n
length oHime consistent w'hhstatutory requ.irements ~l record of this Ag:rt.'l.':mcnt ami
(] rthe k1C:,tttiot\ nnd dislXi.si Lion (1 f the nrtw(wk.

14. ARTIST'S lOHN'I'IFIC~AT]ON 1../\IU.;I,: The (~ITY sbull prepare, ~Il iu own expeItsc l

nn illcntiJicIltir.m Ill'bcl indic~ting the ARTIST's name, ti,eart\vodCs thle. funding
SOUrCe, yelU: of c{1mpletioll. ~md information text about the artwork, 'l1)is label· shaH be
of J111lh:ritll deemed !llJ'}lI'Qprintc by the CAe sUilf JHld $1\1.,1 btl plncoo. udjnccrll ilf t1t~tr

til the artwork WhCfiC'o'cr the CITY ptlolicly displa)'S the altworlc
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.S, A.RTWORKCHANGES

A,) MfJteriaJ Chaog(,75 prior to Acceptance: Material cbanges may be made to~
~uiwork by the AR'rIS!' prior hJ the Cl'J'Y'~ ncccptam:e ofche llrtwluk(sucn us
changes int.he artwotics matenal, c6lor. Si7.e, relath,'e scale as compared to the
prdiminary design therefore that w'as most r.ecentl)' acceptedorappm\'oo by the
ern". tt.c.) btU tmly ufter the ART1ST hi1$ sh'en wrlttenuoticc ofsuch desired
changes to the CAe staffand has received the wduen apprt,val of the CAe for
each such chaogo.

l.) If au)" suc.h Ittaterial change OOCtlrS to the i;u1\'Y(lrk after it ba'S oe<--n
finally I.\c.cep.cd by tho CITY (whether such chtmgc is all inC~llLi(lnlll

act ofa third patty, an tux:1(lent, or an Hc;t ofnaturi;)~ inc;) IJding but not
limltcd 10 a ctnmge to tl,e exterior fiurthcc of thl: A1'tworK ftr the
int('m"dationship or n::lath'C locations of parts of the artwork, the CITY
reserves tlle right to detenninct aner consultation with an indepcndt.'llt.
prOfeS!lim\ollu1 OOltflel'\tlltor, if. when and ill'''''' rm)l repair liod
restoratLon to the artwork can be made. and the nilture. scope wid
lU\tidplitod co:?!: of" 1,111)' su<::hrepnirol' rcstor'JUon, 1'!lc CITYrc$c!."vc$
the :ri ght to contract with .a C(lnse:r\iatt.>t, rather than the ARTfST. to
impIcrrumt all)1 such restoratlO11S oj'repairs.

2.) in the event the em'" th':tennittes such restoration or rqNlir should be
ulldertaken, the CITYwH] provide written notice to the ARnST, The
ARTIST shall !l,nvc thirty (30) do)'!) to r~pol1d to such
recommendat1<ttls after me date of l)l.u::n notice.

3.) Within thiny 00) gtlYs oner the receipt oftllQ Crl'Y's u<ttketo te~t()~

{}/, repair thelulw'ork. the ARTiST shaH respond in writing sp<.:cifyIng.
in detail, all)' objections (if'any) to such prop<lSOO repair or re$~Q:r~tJ(ln

work Jmd t.nc retlSOns f~"r 1l1.1<'1h objt:¢don(s). The fnUute of tho ARTIST'
to provide such notice to the CITY within. thirty (30) duys after the
ARTIST's receipt ()l'dJlIllCrl'Y's mlllclIll {~f urtwork c)uLngc($) :llhuH
constitute tbe ARTISrs wai..,er ofall objections to the teEmir or
restoration oftha art\\'~Jrk(including means and lllctnods) desa:::dbe4 in
such CITY notic",

4,) TheCl'rY may repair or provide restoration ofthellrtwork after
l'evic\..'lrtg Iluycormncnts nllnJc by theARTlST~ tn its sole, rca.>IloJ141blc
discretion.

C,) 'The em' rcs(,'r\'e.o; the right to mlLllagc its byi)dings~ facilities and public sites for
public purposes, and in doing so, may derennlne that it is ut'Zessary t.o n:locatc: or
rt,"movc the ~lr1wufk und/ur monif)' the site h'l!on \\'hieh tt Is located, l'h~ CITY
wiH not reioc~le or remCfve me artwork at)dl or substlmtiall ymodify the sitc in/on~
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which it is located '....ithout notifying the ARTIST ofthe prorK1Sed ehringe find
attf...-mptlng to reach agreement willi the AR'rIS'l" regarding future appearance or
I(lLJut ion 0 f the art \\'(}fk. Ir tht:: pllrtit;:$ Ctl:J1l1(lt I'c:H::h tlgn"Cmt.'41t, the CITV mllY
relocate or remove the artwork and. or modify thepositiorl, ph.cement {)r site in or
Ull \\,Ihlch it IS located in h$ solc.reascmablc dl!1Crcll{m.

D.) in the C'\'I.1\l the CAe decides to deaccessi(Jn the llrtwork. the ARTIST shall have
the tirst right of .refusal to purcbase his Of herw()rkJ ]J1(Jviding it is not integr"dcd
inCo nhtTg,Ct piooeor EI 5lnletul'C, und/or can be removed \vithout dc:struetion (;'Iftllc
amvork.

E..) IfA rnodlficution aftne UJ1\"'(ltk occurs t \ViUlOUt the l\lrnST~5 ,,,'filUm I)emtissimt
and the ARTIST giVesWTittCfl notice to the CAe requesting that his.lber name and
the .nrtwork b~ dill~',$5Udrded, the .nrtwtlrk't\,m no fonget' be designated as the work
of tbe ARTIST,

F.) Except as prQ\1dcd herein.,. the CITY will not modifY the :il.1twork ,\",rithOllt written
lJlJtht~ri:lJltiol1 fnlul ell..., ART1STrcgarding the proposed modificatit)t).Thc
ARilS1' will not unrea.wnablywithhold such BUlhcmzation, F,lr pUrp<'1Se5 ofthic5
Agreement. no Tllodification of the mwork: that results f'rcm'l the Pa:!lsuge or ti Inc or
the inht,'TCnt mrture of the l1Hlteri ids used in the nrtwurk shall constitute a
modiflC'.atiO.t:l fbI which the ARTIST may cluimreliefor ~my remedy 110m the
cm~, In addition. riO modification ofche l.utwoO:: thnt is 11 result ()f comrervll!iofl
Of 0rit') puhlic presentat1<'JIl (inclu<ling but riot liJ:l1itcdto lighting andplac.crncnt)
studl constitute t1 modlf1caHot'lthut i$ preJudh::ild h) the AIrrls'r'~ hcmnr (1J'

i'ep'utatloo Or for which tbe ARTIST m~\y claim rellcfor anyrcrncdy from the
CrrYu.~lesssuch'll{)~.Hncad'>r)is the direct result or gJ'OSS: nfQgtigence.

G,) The lilction ofthc: CIn' in the exercise onts govcTtlmental powers (inc:luding bUG
IH)t limited to the issue (I f any permit lor theredevclopmentoflal.1d or any
slructurc tllcreon other 1l1l1n action b)' t2H~ CIT't nl\ the NpecificlliHi: oflhe tlrlwo1'k)
shall Qt.,. constitute u rnmlification ofthc art'O'Irork fur'tyMeh thcAR'nST may
drlim dnmBges or any olher form or reUef f:rmtt lheCITY.

16. I'NDEr...tNIFICATION: Fwm the dale oftms contract, during the creation nhhe
nrt\\'ork, lUlLl priof to one )'cnr nlllo\vins. the ar1work'sinstnnalIOll j The AUl'lST
agrees (t. Itldcmn.ify, dd~nd1 ~nd $i'tve barmless tb~City of Chandler, its Ma}'Qf
und Coundl, apppinted bonnb and COtllmlMNhmti, (,ffJci.als, OmCOI'!f, tm1Illo),tt·s,
individuall,.· andtol.lemvel)·; from aU Josseg~ claims" .suits, actions, ,nl}1:t'lent~ and
judgment.llc, demands, expenSeS,flltomey' s fees, defense costs, or actions of any kind
and n",'ure rcmtlting from ]lcersont)1 injury to :.my pet'8ol1.1nc)u(1ittg the ARTIST
hhnlhersel~ employc¢s of the ARTIST or ofany subcontractor employed by the
ARTlST (including bOtUly IlljUry und death) QT dmnng~,g to t1ny proptlTty, l1rlsing or
i1.1h.:gcd to have anscnmn of the performance ofthe ARTIST for the work to be
perfimned hereunder. except UTI)' such injury or dam,ages arising out of thcsole
ncgllgeJlcc of the CITY. its. (1ffi cens, 3gent$ mcmt"loyee..'1.rr IS TIm: INTENTION
OF THE PARTIES [0 this contract that the Cit)' ofChandler, its Mayor a.nd
OIIIllCi), lippo!t1tcd bO{lI't1s 111'uJ commissions, offichlls, (;'IfficeNl, employees.
individually and con ect~vely, lll'e to b:e indemni fie(! 4lgsinl:i1th~ir 0\\'11 negHg~'TIcr;



tltlih::ss ilnd if;;t\.cept their nc:gJigCflco is found to be: the sole CD1.1se oflhi: injury to
pen;oosQr d:mJ~gr:s 10 property. Theumount and type ofjnsursncc coventge
rcquircrn~nts set forth in the cOI1trm:twiUin no way be cml~trued ll~ HlnHill,B dUll
scope of indemnity in this paragraph.

17" INSURANCE: Prior to uoch,,'T1llking any work If! this a~lflfleftle"t. the ARTIST, ot n(J
expense lothe CITY. shallobtain and fHewith the CAe swfand the CITY's Risk
M0f141gem<,,1tl OfHc.Ct;s, (l~c<'';phlb]c c.widcnce uf"llPolicy <lI' ])OliciC'~Qnnsun1ncc as
enumerated below. Acceptable e\,jdence(}f insurance t~)veragetnc1udes Dechtrutlon
J}ngc~.th<: I)(}UCY, nnd ull fc.rms ond end(}rsC1'OCnUl to, the polley.

A.) A polley oftmnmt::n:tul genernlliubUHy InSurM(.'e, wrllten on un occurrt'flCJ;
farm. Including nil th", co'Vcrl1gcs as sho"..·" with thefoHowing mintnud c(rV"'fBg(l:

1.) Prcmiiicsl Operations Liability
Z.) ProducL'IICt,lmplett'l1 0l,crutitH1S
3.) J.>crscmallAdv.emsing Injury
4.) CmHructuful Liability
5.) Boally Injury and Propert)' Damage
0.) 51,000.1000.00 pocf occurrence
1.) $2~()()(J.OO().OO mumll]nggregll(<:
8.) Any d.eductible or self-insured retention must be disclosed and is

subjoct. to I,1PPfo....(Llby the crrv's Risk MU"l.1~cr

e.) A polley ofper:!ional ilutt,llllobHelhabHity, tncludlns co\'cragelhr owned. non
t,)\\'T!(.'d, leased or hired vehicles used in the trat\spo.rting Qr illstaUing of the
urh·vl)rks, providing tbe minim~m coverage:

1.) l.lublHty. SSOO,()()O.OO llef nccident

C.) If any sll(,;h polley is \1,.·rJtccn on u c1ttims,.,ntade fburt, lhe j'oU{}win.sl1dd.illoru~J

K'quit-emenls sh~tn Itpply;
I.) The :rett()ilclivc dIlle shnll he prior to or coincident wilb the date of this

eoncnlct~ .l.\l1d

2.) The policy shall slate that (X)verage is claims made and state IDe
n:(4'oucU vc thUt;; ami

3.)CIaims~madc form coverage shall be maintained b>r me ARTIST for a
minimum of thrt'-e )''elUS following the cxpimlion or tcrmimniofi of' this
Agt(."Cment; rule1

4.) 'rhe ARTIST shall alUlUall)~ ]}fOvide the CiTY with proofof reneW.Ill,

pr,widcdtlmt if renewut of the cl.aim!l-mudc: form ofcoverage bcc(m\cs
unuvniJable, (IT cc<momically pn>bibith'e. (he ARTIST shall purohas,~

tm extended reportl tis period ('"tail") (If execute another roml {)f

gUlmlntcc ~tcc"""ptnbl(J to the c:tn t() liSSl.lN financial rr:SPOilsibi]it)! for
Habil ity for sen:it::es perf(mncll.
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5.} The AR·nST's. obligations under tbis Subsection 17C "..'ith resf!'1!'ct m
claiuu-ll1ade fonus of insurance shaH survive the expiration or earlier
til'nl"linnt1onof this Asrcc:mcnt.

6.) The C(fVeru.ges provided by u,j s: IJ<)licy to the GITY or au}' other name{)
insuroo sh.un not be tcrmit'Ul.ted, reduced ~1f otherwise mAterial!y
chnnged withi)ut pr1;),'lidjng Ilt least fort}r~fivc (45) da>'S prior written
Ilotice to the City ofChandler.

D..) '['he o.\)(IVC p,~Hcy ,orpoUci<.-':S) endOFSemll'fHS tlu~n:to, ~lnd SUbffccl'JCmtI'1.111tlWIII:s:

1.) Shall be subject to approval by tbe CITY's Risk Manager as to
l;,.'t"ttnpany (m1.1.st 00 ndedA·:VU or higb,,'f in the A.M. Best Key Rating
Guide amllil;:t"flst>c to do bustncs$ In the Stute of AritAJmt orlsl>ued "5 n
surplus line by an Arizona broker Of agent), fann i1!uJ coverage and
pril1'uU)' 10 uU other insUrJlnce the CITY may secure; lUl.Q

2_) Must protect the crrYwithin the ll(}licy limits frt)rTl l'tny~.ndan 'Claims
ntl:d risks in CO:t'Ulct:nje!'l1, with ll.Il)f activity performed by the A}t'rIS.,. by
virtue of this Abrrecmt."nt; und

3.) MU${ be:malntained in full fOrce ~d eflec{ througholJt ~he entire term
of this Abrrecmeru; -nod

4.) Must name the City ()fChandlt:r as an additional insured (ex:clu.ding
l~rofe!iRhm(.\1 ha.blm~') in W1Y ()fthe ~(lllo\\'lns lrHmnors:

.8•.} An additional insu.red endorsement issued on an Insurance
Sefvic¢.'i OffiC1: (lSO) lonnbcg201 01001 nanling ""rite City of
Chandler, its offiters~ CI1Zctcd ofnciub:, eml,]oyees, ugents Ilnd
volunteers" as additional insured, under which the endorsement.
is signed b)' 1m nUltmrized rt:prCisC'nlaUvc of thu in!lunlll<i.'.'c
comp~y and include the poliey number and name ofthe
lltsured on the fl.leeof tbe 13t\d()rl'temcnl; or

b,) A blllJiket poney orendornement clause adding as additional
il1sureds.anyouc for whom the ARf l'lS'r is required to provide
h,liiit1.raUOO under a C{)l11fl;lcl Of permit,

rt FuiJuro of the ARTIST to COJuply widl uuy o(thc$c (erlllS oft.he 4bovc; imlurum;:c
pfO"'iskms shaH he considered a mnten1tl breach of this Agrocmcnt and cause for
Ltg immediate tertlllllatiOI1.

18. ADDReSSES fOI~ NOTICES ."NO OTHlm OEt,.[Vr~RAUl.ES;WAIVER OF
ARTIST'S RIGHTS UPON FAILURE TO PROVIDE CURRENT ADDRESS TO
THE crrV: All I;UillCes, lbrm.!!. reports, tnf\lntenn.ncesuMesC;ons, and other tcx.tueal
mulcnnls reqUired by this Agrccmcntshnll be in writing. and nlls\lch material!
together with ,urn}' other m!~h:riul to bedeHvcrcd hereunder! shall be ddi\rcrco or
ItluHcd to Ihe rcsl'>Ccti\'c I"hlresRcs of the J'il1I·ti~s lU~l'ecfl, The ART(STls fall me 10



keep the CITY reli5llluabl)' informed fe,galding the ARnSrs eurrent address snaIl be
deemed a waiver of the ARTIST's rights and oppcl'tunities uttder Sections ~4,

An notlces,reqllCsts, demands and ot})e:t' oommurtications that are required or
llermillCd to be given under this Agreement $hall be in \\'riUng and SlUIU l,c doomcd
to have heen duty gIven upon receipt when addressed as foUo\'\'S:

IfCAC, 1o Chtlndler Arts Commi5."li<Hl. 80 South San Mllrcos Plaoe, Chandler.
}\rlzona 85225, Phone: (480) 917~6859 or (-180) 9tj~6999 Fax: (480) 857-] 109.

If the ARTIST, Ned Kahn ofNcrl Kahn Studios. 11650 Graton Road, Seba",topol, CA
95471

Or to such other address as may be specified hereafter by either party fiJI' i~"leH: b}'
notice.o the other party,

It), COLLECTION M.·\NAOEMENT: l1u: CITY re~rve$thc right hJ mculage its
cQUecHon of art. including thearrn'ork, consistent withilUltpplic~lblc laws~ the
crrv'$ Chan.er, ordinances, and nlLUlicipal polide.il. ineJudlng hut nO' limi.ted to lhc
Municipal Arts (]lim,

:W. CREDIT: Tf1e AR1"rST shull credit "The Cit}· of Chandler Al1S Cf)lmllissh:mH :mti
the appropriate fundingsoutCe5 on .any snd uU Jlublic.ity mat-criaIs genernted for this
nn\l;'()rk using. languag.e dett,\t"Jtltned by the CITY and wm also1fclrnowledgc: 'rbc City
ofChandler l1tld the CI1~lnd1cr Arts CommiSSIon at llllpubUcprescmtncicm!l: lInd ill 1111
t"Thien or eleetrOltie pUblication Qrthe ......orl::.

:2). DEfINITION OF '·CAC" .A.ND"'SrAFP"; The teen "CAe" means the Chand.ler
l\fbi C<}mmtssiOfillnd any ndmini!ltrudvc "';Iltsty thut succ~cd$ Eo the functtonlsof such
commission; the term "Stair' means the CAe's acting "mff.

22. AlJOIT: The ARTIST shaH l)emlit the CITY Qnd/of nny other &c,wcmt11cnu,1 ilgoncy
that is bwCtlved ill the funding of tms project (1:lereioofter referred toas'"Ageocy"),
£I'OIt'li th'l.lCto Hme Jl.S the CITY Audittl'r t)'f' tbe; St.ufff.>ftbcCAC 01' tbe Agency deems
nece,"i5aT)' (including up to six )'eafS after the final payment or relc:ase of withheld
amounts lUll!: beell nli.dc under this Agrccment).lO iJu;pect and audit at· :!toy and i\ll
TClU:icmablc timcs in Maricopa County~ AriZOIlll, (Jr' lilt soch ~lthcr reasonable location
the ClT'Y Auditor lmd/or Agency SClectS,llll pemnetU book$! and rec(Jrds oftbe
AI~TIS1;nnd gIl)' liiuhccmsultnn(s or other person or efltlt>' tJmt hu." pcrfurrned work In
connection with.or related to theART'lSrs scr....iccs under this Agreement to verifY.
AUltmg other lhipgs, that the C(}(tlpetlsation or other cQl]sidcrntionprovided to the
ARTIST hilS been apprQPtlatc, and that the QOntracted~fur seTv:i<:es were provided in (I
timely n1llJ:lIIler; and !ihall s:upply the CITY with, Qr shall permit the CtlY lmdlor
Agcnl.ZY to make 11 OOPY ofany books nnd records and lUI)" portion fhcn.·of, upon the
CITY AuditOr's, tilt: CAe staff {It Agency's request 'me i\RTIST shall rn$u~ that
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such inspoction, audit and copying right of Ole CITY .and Agency is 11 condition of
My SUbCt)111rect., !Jg~"lTlen1 or olhoc ~llTtmgcmr...-nt under which any other person or
entity is permitted to perform \~'ork in. com1ec'liol1with or rel:ued 10 the ARTIST's
scndccs under this Agrec01ctlL AllauditfindingswiU be ~wemoo b)t the Federol
Acq\J;Sllioll RcguhlL10n (FAR). ltllbp.llrt 31, which hi hereby incuf))(lfu.lc.."d in und nlude
a part ofthis agreement.

23 .. COMf'UANCE WITH LAWS .AND REGULATIONS

A.} Orme:rnl Requirement: The ARTIST, at bi5.1ter !lolc CO$llmd expeolie, shall
perform and comply with all applicable laws of~ including but no. limited to,
..he Unit~-d States und the Stl1le"r Arl.?!i)nill.~ UieFedend Oectlipntion Std'cly and
Health Act ofl970 (OSHA}~thcCharter,Municipal Code, and ordinances (~f

the City ofCbnndler~ Arizona;, and rules, regu~ations, orders, and directives of
thoir adl'ninistrndve ~sencii:s and the: nflicer1l thereQf:

B,) Licenses and Similar Authorizations: The ARTIST, at 11.0 expense to the
Ctn'. shull scx.ure Ilnd rnUinl~\in. in full force lInd effect during thelt:'ftJi of
this Agreement all required licerules,. permits! llmlsimilnr legal authorizations,
and comply witb.aU requirements thereof.

C.) Taxeg: the ARTIST shall pay, before deBmtuem,,:y. uH uaxes. levies, nnd
assessments arising from it.~ activities and undertakings under this
Agrc(..-rnc.'1lt; tl1~"':li levlc.'d on its property, equipment Iltnd hUf)I'l;)Vements; lind
taxes on the ARTIST's interest in this Agreement.

D.) Amerk>:answhh Disubmdes Act 'l'heARTfST Sh4U COHlply with ~tn

nppilcttble prtJvl1:l1ons tlf 1.ht American's "'leh Disabilities Act of 1990 (ADA)
in perfbnlling (he AR'nST's obHgath:ms under this A~mcnt. lftbc
ARTIST llt })r()vidln,g; servIce.!!, programfi.~ 01' u.ctivilies to errv (''1uPloYc('''S or
members ofthe :public a.~ partt)ft.h:i$ Agret..-rnent. the ARTIST shall not deny
J}JlrtjC'ip~tio:n OJ the bc:ncfh:!l ohuch scsvlce.s, programs, or ucUviUe..~ ttl pl\;"(Jple
with disahWties olllhe basis o(such dlsuibilUy. Failure to comply with the
provisions ofAOA shall be a material breach of3ml.grounds for the
immedinte term1l1l'dion of thi If agreement

24. NONDISCRJMINA'l'ION AND AIt:(IJRMATIVE A,e-nON

A,) (]t,.'11QI'121: N(ltwitmhmding ilny o(herprovlsioD:S in the soHcltlldon d~)cu.nents,

this AgreeJnetu does not require UU)'llpeC) fic utiHzatiot'1 levels of minorJti~ or
\\Iomen in the ARTISrs workforce, except as may be specU'ied "1M], fedef'oll
regulations or ~lututc."8 im.:ludC4:1 Qrrefcrcnced in this Agreement., 'rne CITY
encourages theAR'nST 10 emp)(}y a \"'i()rkf()rc~ refl~c~ivc ofthc region's
divershy, "rho AR'nST shall odhereto ~ll nondl!j,Ct"tmina~ion n.'qulrl:ments: set
forth in Federal and Stale laws and regu]l,l(ionsundin Chandler !vlunic:ipolli
Code provisions.

B,) Any vit,J)nU<m ()fthc mnno:ttotjl tC'lulrcmcnts: oftnc: provlsi om;. of this section
24 shall be (J m{Jterial breach ol"Agrt:ement far which 'he ARTIST mny be
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subjoct to damages and sanctions provided for b}' Agreement and hy
applicable law"

25. CONTRACTURAL RELATtONSHIP; 111is, Agreement does not constitute the
A!{tlsr il~ the n~t or l<:gcll ~'CI)rC~ent4ti\'c nethe CITVlt)f any purpo~c whats()c\'cr,
and the ARTIST is: fit}! gra.nlcd fUJy express Or implied right 'Or authority to aSSllmc or
create any obllgatloo ()t' J"C$p()ns~bmty on behld f (l rOr in the name of fhe CITY Or to
billd tho CITY in any rttarmcr or thing whatsoever.

26. INVOI,.VEl\fEl\'!T OF FORMER CITY Ei\'1PLOYEES: The ARTIST clgreC!l to
intbnn the CITY of any former Clnr oft1cer Of empIo)''eewoo terminated em'"
oflir'" oyt'rnploym.cnt io the twelve (12) mouUts prior to the propO!)ed
C0n1l'nencemC111 d01eofsut::h forrn<."t cit)' t~mplo>'ec~s work for ARTIST llTld who will
be ,vorking on or subcontracting for any ofthewo:rk Ul'Ider this Agreement. The
ARTIST fitrthc,."t ~lblfee$ thut no w(,rk und~r this Ag,rwment wUl be aQne b)' IJl fonnet'
CITY officer or employee who terminated Cm' office pI' eIDpkJj1Tlc.:ntin the t\vdv'C
(12) months pritlf to th~ propo:!lcd C4unmcnccmellt date <,J( Sl.1ell fonne, CIT)'
employee's Yt'ork. f()!, the ARTIST if ttml officer iJr employee \"'as involved in,
participated ttl or acted otlany tt\illtter related to this A&rreemrCol

A.) 'J11C ARTIS! con Arms that the ARTIST dl(,}Cs not nave a business interest
or clo:i'e fa.mily rel:nlon~hif' 'with lLny CITY officer ():I' etnphl)'ee who Wll~,

is, or v.~ll be i.nvolved in the AR1'LST's selection, negotiation, drafting.
signing, mimil,istrllliun, or c:vlduutif1i the ARTISTspcrfonn:mcc. As
used in this SCCtiOl1, the term ""ARTlSl"" shall include any emplc)yee of the
AR.TIST wbo wus, llj m' will be involved in the negotiation, drafting,
signinfi!;,admlnislratlon l or performance of the Agreement As used in this
section, the· term "close family relationship" refers to the foUowlug:
SpOUl«: or domc~tic pru1fler; flny d''Peru;hml plttent. p.arcnt~in.l:l.'\I,child,
son~ln.law, or daughter-tn-ltl\\r~ or any parent. parent-in-law. S:ibliTlit.
uncle., aunl, '~U!lin" nieee or nephew residing In the h<Ju~ej1<)ld (!ft) cn-,"
(l ftlcer' OJ' emp]oyt,-e described above.

rt) A.RTIST stipuhttcs U:'UII its Qfficcll !;1J1d emp]QyWs do not 110\\: nmve a
conflict of iuterest and it further agreC$ for itfieH~ lis officers and i.ts
,mlpJo)'cC!t that. it \T"m not contraot for or nccepl enlploymenl fbI' the
performance ofany work or servIces with any individual business,
cOlporutiou or govcnnTH.ml uni I EhJlt would C7'Catc a (,.'Onflicl of interest in
tho performance of its obligations l)ursullm to this e»ntrocl, Pursuant to
A. R.S. Section 38~511, the Cl'f'l may c.a.ncclthi.s oontract wUllin tbree (3)
yeaN! ldler its cxecullm\ withoul put\llhy (~r further oulipUonb;' (he cln'
if any persnn significantly involved in initiating, negotiating., securing,



drafting Of creatiilll. thecont'ntct on behalfof the City ofChandle:f' is, at any
Hme while the contract is in effb"1). rm employee of the other part)f to the
contntct illun~·cap.acity Of acoosultantto any other party of tbe ccmtnu.:t
witbrcspccl to the subject ntstterofthe contract.

28, EXECUTORY AGREEM ENT: TIllS AgreemerdwiU not beconsid-crcd vaUd until
sif.:,'11(.'.(I by both partit'S.

29, BINDING EFf'BCT: 'rhe provbions:~ covenants: and conditions in this A,gJ'ccment
Jlpply to blntlthc l),llrtic~•. lht~il'lcgul heirs, f<,11)rC~ntnth'ell, succeS!i(l~, ~Ind n9:sI~s,

30, APPLICABLE LAW VENUE: 'T'ttis Agrool'nent shan be C:Ofl~u'Ued and hlttrpreted in
aceon:lance with the laws ofthc Stille or Arizmttl, The venue of ;.m)'actfcm hrought
hereunder shall be in the Super:lol' Court 1hl:' M.aric(lV.Il County.

31. REM :HOlES CUMULATIVE: Ri ghts under this Agreement are CUl11ulative; the
failure tu exercise on any OC~$[(m uny righ~ shaH not opcmte 10 forfeit !luc·l1 rlg.ht on
nrmther occasion, The usc ofone remedy shall not he taken to exclutlc or w.live the
right {{}use an,)ther.

32. CAPTIONS: The titles ofscctions are fat' convenience on! "I aIld til) O()t define or
limit the ctHllents,

33. INVALLDriY OF PARTICULAR I'1{OVISIONS: AjudIdal detentllnail.tm thnl any
tCI1U, provision, condition, or ()ther pOl1kttt ortnis Agrel:mcnC <JT its application ill
inoperative, invalid OJ' unenforceable shall not llfieet me remaining te011S, provisions.
conditions Qr c:.,therporthm:) of this a~mcnt, nett' shall suehu detcrminll.itmltffecl
the appUcation ofsuch term, provision. c.ondiLi(ln (J:r portion to p't::rsous or in
t.~jreulmmlf1cclll()th(!!rHum tho.si: directly involved in the determiui!l.ti(ft1 if) which it 15
held to be inopcrative;invaHd or unenCorceable Qnd II!, 10 stich other persons or in
such othc."f circumstances it shall Cl.lntinue in full force and efi"bct.

34. NO WAIVER: No walver of full petfontlancc by (,-ith6'T party sha.ll be construoo Of

(lperll1(: tiS Ii\. 'waJvcr C)f (til)' ~ub$cquelltdcfintlt orbrc4Lr;:h of [my of Uie ter1tts,
COVefulTlL'i (>r conditions of this Agreement. 'nie payment ofcompensation to the
ARTIS']' shatJ J1()( be deemed a waiver oftmy right or the acceptance of'defe.ctive
perfC1nrumco or ml.mufacttll"e,

35. EX'I'RA WORK.: 11,.: CITY muy desire to have the ARTIST ~)crform work m'render
services ill connection with tIus project other thaft thtlt eXl'resslypnn'idcd for in the:
Scnpe ot'Work SCCliOllOflhis. Agreement. 't11is \\"'J1 be conshl¢,red e~lm \\"(lrk)

s\lpplcmen~al to this Agreement and slmJl not pn}cccd unlcs., u\lthorizcd by an
amendmt.'TIt .o\n)1 costs it'bcurreu due to the IJel1hrnumceof extr~ w(~rk prior to
c;xt-culkm of an nmeoclmont w'ilI nQ~ ho rcimbur:iCd under this Agfcemtmt Of ¥In
amendment.
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36. DISP'UTES: Any disputes (:(lm,:erntng the ARTISTfs pert'oJ'ttt.ance of this Agreemcllt
ttml .nr~ not r;:sot\'~d 11y ug:reernent between ARTIS" nmll]1c CAe stnft:lllmU be
referred to CITY l-"'lersOlmel a.nd the ARTIST's designated representative,. Ifsl1ch
pl.'lI'l!<Jnti do flot 11grCC upon Il decision WiHlin fj rc,l'JLS(lUuble period ortirne, the paniC'S
may pursue oth.er legal means to resolve suth disputes,

37, TER,."UNATiON

A.) Fot' COlJse: Either PtUl)' m.ay tennll"ll!l¢e this ASt'ccnlen¢ tn the event the other fliib
to perform its (}blig;~lions a., de:scn"bedin1his.o\gtet.1l'lent, nndsuch failure has
",)1 been cMteCled to 01i: reus('lunble slUisfaetii)tl of the {)ther i.n u tllt)ety ~nAtU1er

after noti ce of breach has been provided in "rritingtosuch other party,
R} For Reasons Beyond Control ofPartie$; Either party may terminate this

Agreenuml \\,oHhoUl recourse b)' the olh(lf where l1C.rftH'ttUUlCe is rc.'11tlc.red
impossible or impm'Ctical for reasons beyond such partyfS reasonable control
such :LSc but not 1imitoo to flcts uf n"lUre and war or wllrHkc opcrnLions.

G,) For Public Convenience: TIle CITYmo,' le:1'Jninate this A,groofnent in whole or in
part whenever the CITV determines that such tennituuion is in the best interests
of ihe public Of for lllek ofCOI'H111U1"8. lll)propriaeiofts,

0.) Notice: Notice ofterminlltion pursu3;ntlo Subsections 31..'\. or 31,Babovc,
hercof~hllll be given by the ))uftyin wriHng Lcrtuimlting this Agreement L6 (he
othet' not less than ten (l0) working day'S prim' to the effecti've date of
tCflllini.1ttofL

It,) Dcfimlt; Tn the even1lhls A&.rreem~llt 1S terminated byreas()n ()fthe: AR11Srs
default~ the ARTIST shallimmooiatelyrefundto the CITY the amount of any
IntcrimpJtYlnent made to che ARTlST,

38. MODII"lCNt'ION OR Af\·1BNOMEN'r: N,) modHk:utl(lt\ CU' l1ulcmln)ellt I,)f ~uy ()('
the tonna hereof shall be offective unless chI.' same is in ".,.ntlng and is signed by 1m
lllmhtlriz<.'i! representative of each of the parties hereto, T1H~ partiesh~reto expressly
rC~Cf\'e: thc fight t() Inodi!}' this ASfCelllenl fhml t1tne to time by nmluul agreemcmt

39, ENTlltE J\CiR.EBMf!NT: This Agn,.-ell)enl l including .my t,':xhibitlj ~nd uddcu([l'
attached hereto and funning a part heroof(if any), is aU of the covenants, promises,
agrC'lmlCrnts, .and conditions betweCD the parlit'S. No verbal agreements or
t::,)nvel'~utiOll$l)et'weet1 Ull)" offic.;.'1', ue.imt~ n8Si'>C1aLC (If ~tnployeeOCUli: em' iUld Any
officcr~ agency, employee or associa.te of the ARTIS'}' prior to execution of tbis
AgNCmtll\t shaH nnect <.11' rru.>dify nny oft11<: Imns Of obliguti'l11:SCunlainw in L1liS'
Agreemeot. Auy such verbal agreements sball be coasiderea unofl'icial iofbr'l'T:lation
and in no way bioding ott either party.
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IN WITNE"sS HEREOF the p4,rti.es hcrcttl have cx'Ccutedtbis Agrf.:!,cment on the day and
)ICal' nrst aoovewritten by having their ~i.blTlaLutes flflix>¢o below:

erry 017 CHANl)I£R
Attest

Chy Clerk
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